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in the tenth year of the reign of the ſaid now Lord the King, to wit, at Ilington aforeſaid in 
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dant by the ſame writing obligatory in the faicl 100 J. which faid E. F. and G. H. are yet 
ſurviving and living, to wit, at Lewis aforefaid in the county aforeſaid: And this he is ready 
to verify: Wherefore for that the ſaid E. F. and G. H. are not named defendants 


with the ſaid defendant in the declaration aforeſaid mentioned, the ſame defendant prays 


judgment of the- declaration aforeſaid, and that that declaration may be quaſhed, &c. 
| Moller and Ifted. e 


A ND the ſaid Thomas, in his proper 


perſon, comes and defends the force and injury, Er. 


- 


X and prays judgment of the bill aforeſaid, becauſe he ſays, that he the ſame Fobn in 
the court of the ſaid Lady the Queen now here otherwiſe, to wit, in Eafter term laſt 


$ Co. 6:5 7'then and there ap 


1 
\ 
* 


tel 
x requeſted, to the ſaid 
afterwards, to wit, 10 
aforeſaid in the 


0 


the ſaid 


obn Mo 
pariſh of St. Mary-le-boto in the ward of Cheape, was poſſeſſed of divers 


d Thowas by the name of Thomas Ned late of London, Gent. 
id John in the ſaid; plea complained, That whereas 


: paſt brought his writ againſt the ſaid -Thomas in the , plea aforeſaid z, and thereu 
Salk "715. bn declaring againſt him the ſai 
ing at the ſuit of the f: | the ſaid; 

the firſt day of April in the year of our Lord 1701 


* "8; 


to. wit, of two butts of ſpirits of wine called Brandy, to the value of 


2 at London, in the 

goods and chattels, 
| de value of 1504. as of his p 

goods and chattels, and ſo thereof being poſſeſſed the goods and chattels-aforeſaid out of has | 

hands and poſſeſſion caſually Joſt, which ſaid goods and chattels afterwards," to wit, the ame 

firſt day of April in the year of the Lord 1701 aforeſaid, at London aforeſaid, in the parifh and 


ward aforeſaid, to the hands and poſſeſſion of the ſaid Thomas by finding came; nevertheleſs 


the ſaid Thomas knowing the 


the 


s and chattels aforeſaid to be the pro 
of the ſaid Jobn Moller, and to him the faid John Moller of right to 
dut contriving and fraudulently intending him the ſaid Jobn 
s craftily and ſubtlely to deceive and defraud, the goods and chattels aforefaid, altho' often 
obn Moller had not delivered, but the 
day of November in the year 


8 goods _ chatte ls 
ong and appertain, 
of thoſe goods 4 chat 


the goods and chattels aforeſaid 
Toth « of our Lord 1701 afoteſaid, at Londen 
pariſh and ward aforeſaid, to his own' proper Uſe converted and diſpoſed, to 


of the ſaid Jobn Moller 1201. And therefore he then 1 1 the ſuit, Oc. 


And the ſaid Thomas Med by A. B. his attorney came and defende 


the force and injury, 


when, Cc. and then prayed licence of imparling thereto here until in the morrow of the 
holy Trinity then next following; and had it, &c. The ſame day was then given to the ſaid 
Jobn Moller here, Sc. as by 
aid 
ſaid 


laint or plea 
y the 2 


4 


| e record in court here remaining more full 
upon the writ aforeſaid, in form aforeſaid obtained-in th 


YA rs, which Q 
e ——— i 


now. here, to wit, at Veſtminſter aforeſaid, yet depends indiſcuſſed, undeter : 


1 


mined 


5 force and mig), ee. 
7 aforeſaid, and it is read to him in theſe words, 
. Which being read and heard, the fame 7. C. prays „ 


a l — EI COR 0 NS TS] 
- a * N * 
hs . 


Bans a coo a XZ 


A mls a. 


chat the 
cor defend, 


ddl, to hs 4 


in form of law to be executed 
; | to cone erer aforeſaid. ito the ad chamber of Exchequer as 


ee and T4 


Jobn 


An eee ee 


e and all ey. attornies Lox that Bench, while they * any 1 
ee een ng in the ſame court of Bench at Weſtminſter hicherto uſed 


Holt chief juſtice 
3 which Ay 


their will, to anſwer before any juſtices 
55 


E 
4 


£ 
1 


-- 


PEP booty 288 by th e Infancy 
r 17 oy; . 
9 a 7, Gs: an Wl pln, kcal th ſhe ſays, that Fan. Be, ; 
the AP Anne the ay regs tio! et is under the age of 51, 651. 1 
i f the age © TIC e adam aforeſaid in the FT 
iſh and ward *forefaid, and A chew proſecutes r 95 
ther b next E is ready to 
een bill aforeſs and that har il ny . 
D the hd bein bis Eee 6s that he is, ld ho hey nf the © . $44; 
ARE Hall of ys Thomas aforeſaid 25 Gr divers years before, was a jr LS 
2 1 9 3 eee 1 Ser STE 
14 S of . , ivers affairs — 
b — * ac ex pro 2 — 1 


ND the 6d (eus os eat ITN it of 
iz the writ of ſire facies ed. Late ie fo EIS: of So: ds Rack 
ment aforeſaid in the writ aforeſaid above (| ified, to 1 2 the ſinth ver 5 
peer of the of the Lord William the now en ys pleaded to a 
ot n at Weſtminſter aforeſaid in the county he the ſaid / fac* gare 
EC -orles Frampton, = the revocation of the fans — proſecuted out of the court execar dene erg 

of the fad King and the Lady late Queen of , then held at Weſwinſter Na. Her 
WT aforeſaid in the — coun — of Middleſex, a certain writ of the id Lord the King and che ,, 6. 
Lady the late Queen, to correct error of and upon-the judgment aforeſaid in the ſaid writ 
WE ſpecified, directed to Fob Holt, Kt. chief juſtice of the ſaid Lord the King and the Lady 
we late Queen, aſſigned to hold pleas in the court of the Lord the King and the Lady the 
hie Queen, before them the Lord the 3 the Lady the late Queen, and returnable 
| Tueſday 27th day of the inſtant month of November then next following, in-the court of the 
chamber of the. of the ſaid Lord the King and the | at - 
= infer, before the juſtices of the ſaid Lord the King and the | of the 
Bench, and the barons of the E n of the 
ws coif, 22 ſtatute in ſuch cafe made and weit after 27 Vl. e. 8. 
before the we thereof, to year of 


80 n Bo . : Abatement. | Con - = ; t 
— — — _—_ ö — 8 —— 
and nothing therein done: And this he is ready to verify: Wherefore. he prays. jud 3 
he the ſaid Charles ought to be compelled to anſwer to the ſaid writ. of - ſcire fecias of the | 


* 


che aid writ of error undetermined, r. 
e ant . e e 


K 4 4 


Md to it. OSEPH Clarke complains of Jobn Hoare in the cuſtody of Robert Da- 
OP! yr bor? | vers, Bart. high Reward of th terry of bee Bury ith comm 


aforeſaid, in a plea that MO to him 100 J. (ſo declares in debt upon a judgment) 
„therefore he uces the ſuit, Cc. FEET 1 * 4 $4 ai Bak 
Plea; miſpti- And the faid John, by John Allen his attorney, comes and defends the force and injury, 

fion of the and ſays that the liberty of St. Edmonds Bury is, and from time immemorial was, in the 
county. county of Suffolk, and not in the county of Middleſex, as by the bill of the ſaid Jeſepb 
Clarke above is ſuppoſed: And this he is ready to Vet A Wherefore he prays judgment 

if the-ſaid Jobn Haare ought to anſwer to the bill of the ſaid Foſeph Clarke, Sc. 


Affidavit ae. IL. S. Gent. maketh oath, that the liberty of St. Edmonds Bury, as this deponent is credibly 


cording to informed and verily believes, is in the county of Suffolk, and not in the county of Middle- 
1 ſex, as the plaintiff by the declaration bereunto annexed hath alledged. PRES, Fs. 7; 


| Gardner | and bis wife and Pickering. 


'® £ v4 


Flea, that the A ND the ſaid Michael and Elizabeth, by A. E. their attorney, come and defend the 


marriage was {A force and injury, and pray judgment of the ſaid writ of the ſaid Margaret, becauſe 


notlolemnized they ſay. that the day of the impetration of the ſaid writ original of the ſaid Margarer,. to 


uae of Wit, 23 January in the 1oth year of the reign of the now Lady the Queen, the marriage 
2 che of „ Lim ſaid Michael and Elizabeth was ,not ſolemnized according to the eccleſiaſtical 
* law of this kingdom of Great Britain: And this they are ready to verify : Wherefore they 


; pray. judgment of that writ, and that that writ may be quaſhed, ce. 


The company of Stationers and Tooke. 


A ND the ſaid Benjamin by N. H. his attorney comes, and the ſame Benjamin defends 
the force and injury, &c. and prays judgment of the bill aforeſaid, becauſe he ſays 
that the ſaid plaintiffs are named and called The maſter and keepers, or wardens and com- 
Pra. Reg, m ol myſtery or art of ſtationers of the city of London, and by the ſame name 
199. and title were always named and called; without that, that they are named or called The 
maſter and keepers, or wardens and commonalty of the myſtery and art of ſtationers of the 
| city of London, as by the bill above is ſuppoſed : And this he is ready to verify : Wherefore 

he judgment of the bill aforeſaid, and that that bill may be quaſhed, &c. 


* 


Mliſnomer in 


Demurrer. the ſaid maſter and keepers, or wardens and commonalty of the myſtery (a) or art 


(a) The ori-. of ſtationers of the city of Landon ſay, that by any thing by the ſaid Benjamin above by 
ginal is [fv]: pleading alledged, the bill of the ſaid maſter and keepers, or wardens and commonalty of the 
. - myſtery (a) or art of ſtationers of the city of London, ought not to be quaſhed, becauſe they 

ſay, that the plea aforeſaid by the ſaid Benjamin in manner and form aforeſaid above pleaded, 

and the matter in the ſame contained, are not ſufficient in law to quaſh the bill of the ſaid 

maſter and keepers, or wardens and commonalty of the myſtery or art of ſtationers of the 


2 city of London, to which ſaid plea they the ſame maſter and keepers, or wardens and com- 


+ . monalty of the myſtery (a) or art of ſtationers of the city of London, have no neceſſity, nor 

are by the law of the land bound any way to anſwer: And this they are ready to verify: 

- Wherefore for want of a ſufficient anſwer in this behalf, they the ſame maſter and keepers, 

or wardens and commonalty of the myſt 2 art of ſtationers of the city of Landon pray 

judgment, and that the bill aforeſaid of the id maſter and Keepers, or wardens and com- 

| _ - monalty of the 242 (a) or art of ſtationers of the city of Lendon, may be adjudged as 
good, and that the ſaid Benjamin to that bill may anſwer, Sc. „ 

Joinder. And the ſaid Benjamin ſays, that the plea aforeſaid by the ſaid Benjamin in manner and form 

'_ aforeſaid above pleaded, and the matter in the ſame contained, are good and ſufficient in law 

to quaſh the ſaid bill of the ſaid maſter and keepers, or wardens and commonalty of the myſtery 

or art of ſtationers of the city of London: Which ſaid plea, and the matter therein contained, be 

the ſaid Benjamin is ready to verify and prove, as the court, c. And becauſe the ſaid maſtct 

and — or wardens and commonalty of the myſtery or art of ſtationers of the city of La- 

don to the plea aforeſaid do not anſwer, nor the ſame hitherto any way deny, he the ſaid Ber 


2 
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* 
4. N 


ene ate ao Di 


Jamin, 7 before, prays judgment of the bill aforeſaid, and that chat bill way be quaſhed _ — 


ofe the court of the ſaid Lady the Queen now here are not yet adviſed to give . 707 + | 

| their Talon of and upon the premiſſes, day is given to the ſaid parties before the Lady 77 — 
= che Queen at Veſtminſter until Saturday next after the Oave of the purification of the 1 

bleſſed virgin Mary to hear their judgment of and * the premiſſes aforeſaid, becauſe N 
the court of the ſaid Lady the Queen now here thereof not yet, St. At which day before Rh 5 
the Lady the Queen at Weſtminſter come as well the ſaid maſter and keepers or wardens g. 1 
and commonalty of the myſtery or art of ſtationers of the city of London aforeſaid, as the eg. 1. 
faid Benjamin by their attornies aforeſaid : Whereupon all and ſingular the premiſſes ding : 
ſcen, and by the court of the ſaid Lady the Queen now here more fully underſtood, 
mature deliberation being thereon had, becauſe it ſeems to the court of the faid Lady the = 
Queen now. here, that the ſaid plea by the ſaid Benjamin in manner and form aforeſaid 
above pleaded, and the matter in the ſame contained, are not ſufficient in law to quaſh the 
bill of the ſaid maſter and. keepers or wardens and commonalty of the myſtery or art of ſta- 
tioners of the city of London aforeſaid : Therefore it is conſidered that the ſaid Benjamin do 
farther anſwer to the ſame bill, &c. And upon this the ſaid Benjemin by his attorney afore- 
ſaid comes and defends the force and injury, when, Cc. And prays oyer of the writing 
aforeſaid, and to him it is read, &c. in bar. 3 


5 Broughton Bart. | 


A ND the faid Fobn Broughton by FJ. L. his attorney comes and defends the force and Abatement, 
A injury, &c. and prays judgment of the writ aforeſaid, becauſe he ſays, that he the 
ſaid Jobn, at the time of the impetration of the original writ aforeſaid, and from thence = ** a- 
continually afterwards hitherto was and yet is a Bart. only, and not à Knt. and Bart. without Knight and = 
that, that the ſaid Jobn —__—_ now is, or the day of the impetration- of the original Baronet. _ 
writ aforeſaid was a Knt. and Bart. as by the ſaid writ above is ſuppoſed : And this the ſaid Pratt. Reg. 24 


John is ready to verify: Wherefore he prays judgment of the writ aforeſaid, and that that Ku. 


writ may be quaſhed, c. . 
1 7 Frith and Herd, 


ND the ſaid Robert by J. L. his attorney comes and defends the force and injury, Plea, that the 
Sc. and ſays, that the ſaid John Herd, the firſt day of December in the year of our defendant are 
Lord 1694, at London aforeſaid in the pariſh and ward aforeſaid, died inteſtate, after whoſe eren * 
death adminiſtration of all and ſingular the goods and chattels, rights and credits which ecutors; © _ 
were the ſaid Jobn Herd's at the time of his death, by Charles Hedges Knt. doctor of laws, Salk. 296. 3. 
of the reverend father in Chriſt Henry by divine permiſſion Lord biſhop of London in the Prat. Reg. 7+ 
arts of Eſſex and Hertford commiſſary and ſequeſtator n lawfully conſtituted, to whom 
the comuiſſiòn of the adminiſtration aforeſaid did of right belong, the eighth day of the 
month of February in the year of our Lord 1694, at London aforeſaid in the pariſh and 
| ward aforeſaid, to the ſame Robert Herd in due form of law was committed; in which 
| caſe the ſaid Edward and Margaret ought to name the ſaid Robert Herd adminiſtrator of 
the goods and chattels of the ſaid Fobn Herd, and not executor of the teſtament of the ſaid 
Job Herd: And this he is ready to verify : Wherefore he prays judgment of the bill 
= aforcſaid, and that that bill may be quaſhed, Sc. 3 


5 Meucame and Bambridge. 


| 8 | ATP the ſaid Richard by T. H. his attorney comes and defends the force and injury, By falſe Le: | 
oj &c. and prays oyer of the writing . 42 o —_ of 


30 6. 


— 


* 


2 id, and to him it is read in theſe w 
nor Noverint univerfi per preſentes me Richardum Newcome de Caſtle Dennington in Com Hob. 18, 1 85 = 
: Leiceſt” Jeon, teneri & firmit' obligari Johanni Bambridge de Lockington in com Leiceſt* ES 15 \ 
ers,  Armig” in ducent” & quiquagint libris hou" & legalis monete Ang! ſolvend' eidem Johanni Prat. Reg. ( 4 
_ 2 ſuo certo attorn' executor” vel adminiſtrator” ſuis ad quam quidem ſolutionem bene 69 fidelit* 146- | 
om- faciend* obligo me beredes executor* & adminiſtrator” mess Hui per preſentes ** mes alk, 463. 
d a3 eilt da?” decimo die Decemb' anno regni Domini naſri Jacobi Dei gra Anglie | 

Scot” Franc* & Hibern' Regis fidei defenſ*, &c. ſecunds annog: ini 1686. He prays 

orm | likewiſe oyer of the condition of the ſame writing, and to him it is read in theſe words, 

; law | The condition, Ce. which being read and 9%. the ſame Richard. prays judgment. of 

ſtery che bill aforeſaid, becauſe he ſays, that the ſaid Jobn by his bill above ſuppoſes that the 
d, be did Richard owes the ſaid Fobn 2501. where in truth there are no ſuch words in the ſaid _ 

5 f wig +. —— and PRES Leg Were in the declaration aforeſaid ſpecifſied: And 
dis he is ready to verify: | s judgment of the bill aforeſaid, and that 
. that bill may be quaſhed, Gt. n . 


Griggs 
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Miſcomer in A ND Coralinus Smith, againſt whom the ſaid Richard Griggs by his bill exhibited com- 

the defen- ( plains by the name of Charles Smith, uy J. A. his attorney comes and defends the 
f the bill aforeſaid, becauſe he ſays, that he 


| dant's cbri- force and injury, Sc. and prays judgment 
man name. 8 eee. by the name of Carolinus, and by the ſame name from the time of his bap- 
4 4 Reg. tiſm hitherto always was called and known; without that, that he the ſame Caralines now. 
Salk, 6, 712. is or ever was called or known by the name of Charles, as by che bill aforeſaid above is 

| ſuppoſed: And this he is ready to verify: Wherefore he prays judgment of the bill afore- 
faid, and that that bill may be quaſhed, c. | | 85 85 & 


Miſnomer in ND -illiam G. Eſq; againſt whom the ſaid Thomas by his bill exhibited complains by the 
the defen- A name of William G. in his proper perſon comes and defends the force and injury, Cc. 
dant's title. and prays judgment of the bill aforeſaid, becauſe he ſays, that he, the day of the exhibition 
_ 824. Of the bill aforeſaid of him the ſaid Thomas, and always before, was, and yet is an Eſquire : 
i Vent. 151. And this he is ready to verify: Wherefore, for that the ſame Milliam in the bill aforefaid of 
Raſt. 108, him the ſaid Thomas is not named and impleaded by the name of #ilfam G. Eſq; as he, 
295. according to the form of the ſtatute of additions in the names of defendants in och bills 
4 2 filed, made and provided, ought to be named and impleaded, the ſame William G. prays 
& . judgment of the bill aforeſaid, and that the bill aforeſaid may be quaſhed, Cc. 


1 - Woodhouſe and Twyford. + N 
„ | Yet of Eaſter term. Witneſs Jobn Holt Knt. Co rite ns, 


The grant of JD E it remembered, that /edne/day next after fifteen days of Eaſter that ſame term Fobn 
the office of a Holt Knt. chief juſtice of the Lord and Lady the King and Queen, aſſigned to hold 
filazer of the pleas in the court of the Lord and Lady the King and Queen before the King and Queen 
court of R. B. themſelves, freely gave and granted to James Moodbouſe Eſq; the office of filazer in the 
court of the ſaid King and Queen before the King and Queen themſelves of the county 
of Salop; and, as it is uſual, the ſaid James Woodhouſe to the ſaid office of the county afore- 
5 ſaid is admitted, to have and to hold to him as his freehold for term of life, according to 
the cuſtom of the court of the ſaid Lord and Lady the King and Queen all times paſſed 
uſed and approved, and inſtantly the ſame James Woodhouſe, as well the oath of his fide- 
ty to the ſaid Lord and Lady the King and Queen, according to the form of the ſtatute 
in that caſe made and provided, as the corporal oath from henceforth well and faithfully 
to bear and behave himſelt in the ſame office, by him firſt taken as is accuſtomed, into 

the corporal poſſeſſion of the ſame office put and inſtituted, to hold, occupy and have the 

ſame in form aforeſaid, with the fees, wages and profits to the Tame office belonging and 
anciently due and accuſtomed, &c. 12 85 ; 

Roll 213. | | Holt. Ventris. 


That the de- And the faid James in his proper perſon comes and defends the force and injury, and 
fendant is a ſays, that in Eaſter term in the fifth year of the reign of the Lord and Lady William and 
filazer of the Mary late King and Queen of England, Sc. to wit, on Wedneſday next after. fifteen days of 
en need Eaſter that ſame term, John Holt Knt. chief juſtice of the ſaid late King and Queen aſ- 
not be any af. ſigned to hold pleas in the court of the ſaid late King and Queen before the King and 
fidavit, but a Queen themſelves, freely gave and granted to the ſaid James Hoodbeuſe the office of fila- 
copy of the re. zer in the court of the ſaid late King and Queen, before the King and Queen themſelves, 
| _ 9 of the county of Salop, and then and there the ſaid James Moodbouſe to the ſame office 
Salk, 1, 2, 3. of filazer of the county of Salop aforeſaid admitted, to have and to hold to him as his 
freehold for the term of his life, according to the cuſtom of the ſaid court of the ſaid late 
| King and Queen at all times then uſed and approved, and inſtantly the ſaid James 
; Woodhouſe, as well the oath of his fealty to the ſaid late King and Queen according to the 
1 form of the ſtatute in that caſe made and provided, as the corporal oath from thence- 
forth well and faithfully to bear and behave himſelf in the ſame office, by him firſt 
taken as was accuſtomed, into the corporal poſſeſſion of the ſame office put and inſti- 
ſtituted, to hold, occupy and have the ſame in form aforeſaid, with the fees, wages and 
profits to the ſame office belonging and anciently due and accuſtomed, Sc. as by the 
record of the ſaid grant and admiſſion in the court of the now Lord the King before the 
King himſelf now remaining manifeſtly ee, oy virtue of which grant and admiſſion 
he the ſaid James was filazer of the ſaid court of the ſaid King and Queen before the 


' King and Queen thegpſelves, and the day of the impetration of the original writ — 
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and yet is filazer of che faid court of the ſaid Lord the King before the King himſelf, % 

-aforeſaid. And the ſaid James farther ſays, that from time immemorial ſuch filazers of ke 
© Fame court of the ſaid Lord the King here, according to the cuſtom of the ſame court from m 
the whole time aforeſaid hitherto uſed and approved in the ſame court only, have been ac. 

'  euftomed and ought to be impleaded in all pleas perſonal at the ſuit of any ſubject of the 

faid Lord the King and his predeceſſors Kin and Queens of this realm, by bill in the court 8 

of the ſaid now Lord the King before the King himſelf exhibited againſt ſuch filazers pre © 

ſent in the ſame court in proper perſon: And this he is ready to ves Wherefore he prayys 

eg > oder en TY the King here will or ought te take farther cognizance of j - 
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A ND now at ihis day, to wit, Wedneſday next after 15 days of Zefter this ſame term, Speculimpar- = 
| A to which day 0 Hierom, ſavi 22 himſelf all and all manner of enceptions as to lance. 


the bill aforeſaid of the ſaid Edward, had licence to imparl to the ſaid bill, and then to an- SOBEL 

ſwer, Ec. before which day the Lady Queen Mary died, before the {aid Lord the King at Demiſe of-. 

Weſtminfter comes as well the ſaid Edward, by his attorney aforeſaid, as the ſaid Hierom by May. _ 

R. S. his attorney; and the ſaid Hierom defends the force and injury, Cc. and fays, that he ; 

the ſaid Hierom ought not to be compelled to anſwer to the bill aforeſaid,” becauſe he ſays, Ples, Another . 

the ſaid Edward otherwiſe, to wit, in Trinity term laſt paſt, in the court of the ation pend- - 

now Lord the King and of the late Lady Queen Mary of the Bench impleaded the ſaid 25 the 

Hierom in a certain plea of treſpaſs on the caſe, and for the ſame cauſe in the declaration Pen. 

aforeſaid abovementioned, as by the record thereof in the ſame court remaining appears 3 Salk. 715. 

and that the parties aforeſaid to and in the plea in the ſaid court of Bench, and the faid or”; 

Edward Brown now plaintiff, and he the ſaid Hierom Deeble, are the ſame perfons and not „„ 

other nor divers, and that the plea aforeſaid in the ſaid court of Bench yet remains undeter+ „ 

mined : And this he is ready to verify: Wherefore he prays judgment if he ought to be 

compelled to anſwer to the ſaid bill, Cc. ; Te 2431 
And the ſaid Edward ſays, that by any thing by the ſaid Hierom above in pleading al- Repl. No | 

| ledged, he the ſaid Hierom to the declaration of the ſaid Edward aforeſaid ought to be fuck record. 
compelled to anſwer, becauſe he ſays there is not any ſuch record of the impleadir 1 

the ſaid Hierom at the ſuit of the ſaid Edward in the ſaid court of the Lord the King ”, the 
Bench remaining, as the ſame Hierom above in pleading hath alledged : And this he is ready 

to verify : Wherefore he prays judgment, and * oh ſaid Hicrem to the bill of the ſaid 
Edward aforeſaid may anſwer, &c. 185 | f ; 355 


Dade at the ſuit of Bickford. 


ND the ſaid Thomas Dade, by John Lilly his attorney, comes and defends the force That another I 
and injury, Sc. and prays judgment of the bill aforeſaid, becauſe he ſays, that one nw og the 5 of 
Peter Albert the ſame 26 day of Auguſt in the year of our Lord 1699, at 7 5 — aforeſaid _ _— . 
in the pariſh and ward aforeſaid ſubſcribed, ſealed, and as his deed delivered to the ſaid fendans. © © 
Jobn Bickford the ſaid charter-party indented of affreightment in the bill aforeſaid above- | 1 
| mentioned, and that the ſame Peter Albert, and the ſaid Thomes by that fame charters. 
party indented of affreightment jointly covenanted, granted and agreed, to and with the - 
ſaid Fobn Bickford, his executors, adminiſtrators and aſſigns, in manner and form as in bes 
bill aforeſaid of the ſaid 7obn above is recited : Wherefore for that the ſaid Peter Albert is 


not named in the bill aforeſaid, the ſame Thomas Dade prays judgment of the bill aforeſaid, 
and that that bill may be quaſhed, &c. 1 80 n 8 751 n 
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Another acriom depending for the fame cauſe in the ſame court. 
5 . ND the ſaid Edward Dominee s, that by any thing by the ſiid Owen Griff above Ge 


herſelf filed, or of record remaining, as the ſaid Ouwem above in pleading hach alleds tron: moaned 
And this he is ready to verify: Wherefore he prays judgment, Na — che bill Asad FREE © 

of the ſaid Edward now 1 be adjudged good, and the ſaid Owen may anſwer _ 
W in default thereof his damages by-reaſon of the premiſſes de be adjudged s 


oy 
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Rejoinder, And the ſaid Owen ſays, that there is ſuch a record of the bill aforeſaid in the plea afore- 

| that there is ſaid of the ſaid Owen above ſpecified in the ſaid court of the ſaid Lady the Queen before 
och record, the Queen herſelf, to wit, at Weſtminſter aforeſaid, of record filed, as he the fame Oven above 
in pleading hath alledged, as appears upon the file of bills of the ſaid Hillary term laſt paſt 

: in the plea aforeſaid laſt mentioned of record filed: And this he is ready to verify ROE 

| record, and prays that the term and file of bills by the court of the ſaid Lady the Queen 


now here may be ſeen and inſpected: But becauſe the court of the ſaid Lady the Queen now 


here to give their judgment of and upon the premiſſes are not yet adviſed, day therefore is 


Continuance. giyen to the parties aforeſaid, before the Lady the Queen at Weſtminſter, until — next. 
after to hear their judgment of and upon that iſſue, becauſe the court of the ſaid Lady 
the Queen now here thereof not yet, &c. „ - „%%  g 
Demurrer. And the ſaid Owen ſays, that the plea aforeſaid by the ſaid Edward above in replying 
Salk. 218, pleaded, and the matter in the ſame contained, are not ſufficient in law to compel the ſai 
220, 93, Y4- Oven to anſwer to the aforeſaid bill of the ſaid Edward, to which the ſaid Owen hath no 
neceſlity, nor is by the law of the land bound in any manner to anſwer : And this he is 
ready to verify: Wherefore for default of a ſufficient replication of the ſaid Edward in this 


— behalf, the ſame Owen as before prays judgment of the bill aforeſaid, and that that bill may 
be quaſhed, S õQmy . | Dag | OY : M1 
Joinder. | And the ſaid Edward ſays, that the plea aforeſaid by the ſaid Edward in manner and 


form aforeſaid above in replying pleaded, and the matter in the ſame contained, are goo 
and ſufficient in law to compel the ſaid Owen to anſwer to the bill of the ſaid Edward, which 
ſaid plea, and the matter therein contained, the ſame Edward is ready to verify and prove, 
as the court, &c. And becauſe the ſaid Owen to that plea doth not anſwer, nor hitherto 
any ways deny it, the ſame Edward prays judgment, and that the ſaid bill of the ſaid Eg- 
ward aforeſaid may be adjudged good, c. and the ſaid Owen may thereto farther anſwer, 
Sc. or in default thereof his damages by reaſon of the premiſſes to be adjudged to him, 
c. But becauſe the court of the ſaid Lady the Queen now here to give their judgment 
of and upon the premiſſes are not yet adviſed, day therefore is given to the parties aforeſaid 
before the Lady the Queen at Weſtminſter next after to hear their judgment of and 
upon ' 50g premiſſes, becauſe the court of the ſaid Lady the Queen now here thereof not 
yet, Oc. | | ; | 


p . | , \ 
5 Frith and others at the ſuit of Kemp and others. — 
| Demurrer in PR and injury, Sc. and pray judgment of the declaration aforeſaid, becauſe they ſay, that 


abatement ta 


| "gee maintain the action of the ſaid Jobn, James and Mary thereof againſt the ſaid Richard and 
Pract. Reg. 4. Cadogan had, to which ſaid declaration the ſame Richard and Cadegan have no neceſſity, nor are 
| by the law of the land obliged in any manner to anſwer : And this they are ready to verify : 
herefore for want of a ſufficient declaration in this behalf, the ſame Richard and Cadogan 
: pray judgment of the declaration aforeſaid, and that that declaration may be quaſhed, Sc. 
Joinder. And the ſaid John, James and Mary ſay, that the declaration aforeſaid, and the matter in 
| the ſame contained, are good and ſufficient in Jaw for the ſaid Jobn, James and Mary to main- 
tain their action aforeſaid thereof againſt the ſaid Richard and Cadogan had; which ſaid de- 
claration, and the matter in the ſame contained, the ſame John, James and Mary, are ready 
to verify and prove, as the court, &c. Wherefore for that the ſame Richard and Cadogan the 
matter aforeſaid in the declaration aforeſaid do not deny, nor thereto any way anſwer, the 
ſame John, James and Mary pray judgment, and their damages by reaſon of the premiſſes 
Continuance. to be adjudged to them, &c. But becauſe the court of the ſaid Lord the King now here to 
give their judgment of and upon the premiſſes are not yet adviſed, -day therefore is given 
to the parties aforeſaid, before the Lord the King at Weſtminſter, until Wedneſday next after 
five weeks of Eaſter, to hear their judgment of and upon the premiſſes, becauſe the court of 
the Lord the King now here thereof not yet, Fc. At which day before the Lord the Kin 
Judgment for at J/eftminſter come the parties aforeſaid, by their attornies aforeſaid ; whereupon all 
the plaintiffs, ſingular the premiſſes being ſeen, and by the court of the ſaid Lord the King now here 
more fully underſtood and conſidered, and mature deliberation being thereon had, it ſeems to 
the court of the Lord the King now here, that the declaration aforeſaid, and the matter in 
the ſame contained, are good and ſufficient in law for the ſaid Fobn, James and Mary to 
Inquiry a- maintain their action aforeſaid thereof againſt the ſaid Richard and Cadogan had: Wherefore _ 
warded, the ſame John Kemp, James Goodwyn and Mary Perkins ought to recover their damages a- 
| gaht the ſaid Richard Smith and Cadogan Thomas by reaſon of the premiſſes aforeſaid. But 
becauſe it is unknown to the court of the ſaid Lord the King now Yan what damages they 
the ſame John, James and Mary have ſuſtained by reaſon of the premiſles ; Therefore 
the ſheriff of Middleſex is commanded, that he, by the oath of twelve good and lawful 
men of his bailiwick, diligently inquire what damages they the ſame Jobn, James and 
Mary, as well by reaſon of the premiſſes aforeſaid, as for their coſts and charges by 
| 5 | | | them 


the declaration aforeſaid, and the matter therein contained, are not ſufficient in law to _ 


FOI CE = 
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an this behalf expended have ſuſtained, and fend the inquiſition wiese, 
ne de Lord che King at bir zien, on Friday per after the: morrow of che bei 
N Trinity under the ſeal, c. and the ſeals, Cr. together with-the writ of the faid Lord the 
WE King to him therefore directed. The ſame day is given to the ſaid John, James and Mary 


Carter and Mogg. © 


4 * 5 


his attorney likewiſe comes and prays judgment of the writ of ſcire facias aforeſaid, nien, 


becauſe he ſays, that there are not fifteen days between the zeffe and return of the ſaid writ pp” © 


ire facias aforeſaid : And this he is ready to verify: Wherefore he prays judgment of There are not 
| 22 that the writ aforeſaid may be quaſhed, C. | X "15, days be- 


And the ſaid Martin ſays, that by any thing by the ſaid Nathaniel above in pleading al- en . yy 


| and return. 
„the ſaid writ of the ſaid Martin ought not to be quaſhed, becauſe he ſays, that the Bemurrer h 
= — by the ſaid Nathaniel in manner and form aforeſaid above pleaded, and the mar- the plea. P 
ter in the ſame contained, are not ſufficient in law to N the aforeſaid of the ſaid 7 
| Martin againſt the beforementioned Nathaniel, to which faid plea in manner and form afore- This cond- 
ſaid pleaded the ſame Mar iin hath no neceſſity; nor is by the law of the land __ in any we being 
| manner to anſwer : And this he is ready to verify: Wherefore for want of a ſufficient plea 


of the ſaid Nathaniel in this behalf, the ſame Martin prays judgment and his execution, ac- and if che de- | 


| cording to the force, form and effect of the e aforeſaid, to be adjudged to him.  fendant's 
| the ſaid Nathaniel ſays, that the plea afc : . 
form aforeſaid above pleaded; and the matter in the ſame contained, are good and ſufficient 


in law to quaſh the writ of the ſaid Martin againſt the ſaid Nathaniel: Which faid plea, and ff EEE: 


the matter in the ſame contained, the fame Nathaniel is ready to verify and prove, as 

court, c. And becauſe the ſaid Martin to that plea doth not anſwer, nor the ſame hitherto 

= any way deny, the ſaid Nathaniel, as before prays judgment, and that the ſaid writ may be Ns 
= l c. But becauſe the court of the Lord the King here to give their judgment of 

nnd upon the premiſſes are not yet adviſed, day therefore is given to the parties aforeſaid 
before the Lord the King until whereſoever, Sc. to hear their judgment of and 
upon the premiſſes, becauſe the court of the ſaid Lord the King now here thereof not 
yet, Sc. ; Sg ee | bs 


| Crom and | | PR 
ND the ſaid John Cromp in his proper perſon comes and defends the force and injury, That the de: 


and at the ſame time, and continually afterwards was, and yet is an attorney of the court of nen of | 
the Lord the King of the Bench at Veſtminſter in the county of Middleſex, as by the pro- Bench. 

ceſs under the ſeal of *the ſame court to this plea annexed more * appears; and that he Note; It 
divers pleas and affairs of divers and many liege ſubjects of the ſaid now Lord the 

the ſame court of Bench aforeſaid to be proſecuted and defended as their attorney doth there With abe, 


the ju · 


vroſecute and defend: And the ſame Jobn ſays, that he and all other attornies of the ſame * n 
bench, for their clients in the ſame court proſecuting and defending, by a laudable and rieldion of- 


cient cuſtom, and according to the law of this kingdom of Eng/and and the liberties the court, as 


Wn privileges of the ſame court of the Bench aforeſaid, from time immemorial uſed and we and ar + 


"89 4 * * . #* — the court &c. 
Spproved, to anſwer before any juſtices or miniſters of the Lord the King or other judges a 

. phatſoever in any court, except before the juſtices of the Lord the King of the Bench ve. _— 
5 aforeſaid at Weſtminſter, upon any or plaints, (pleas of freehold and felony, and ap- plea will not 


eas, only except) againſt their wills ought not to be drawn or compelled, nor at any times be allowed 


WE paſt have been accuſtomed, according to the liberties and privileges of the ſaid court of n. —_— 
WE che Bench aforeſaid, from the whole time aforeſaid uſed and approved: And this he is ready Fea” as 

so verify: Wherefore he prays judgment if he ought to be compelled to anſwer to the ſaid and the writ 
== Dorothy to the ſaid plea here in court, Ge. | under ſeal an- 


T7 + of The. Carthew. ed to the 
Dobſon againſt Shore. | 5 


SS Delſon, ſaving to himſelf all and all manner of advantages, En- Replication 


| muelfftre, Thomas Barret, Richard Brown, Jobn Lipps and Richard Humphrey, leave to nes 
impark before the Lord and Lady the King and Queen at Weftminfter unti abu lay bert after 5 

15 days of St. Hill. and be hath it, Cc. The ſame day is given the parties aforeſaid there, &c. 

At which day before the ſaid Lord and Lady 58 and Queen at Weftminfter come as * 
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| AND the ad Nathaniel, being on the ſame day ſolemnly called, by- Thomas Callotoe Sire fac gurl 


plea 
aid by the ſaid Nathanie! in manner and be good, this | 


J and ſays, that he, long before the exhibition of the bill aforeſaid of the ſaid Dotothy, ſendant is an 


King in hot be plead | 


* | 


ceptions and allegations to the plea aforeſaid of the beforementioned Jobs Shore, 8 | | 
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he ſaid Jobn Dobſon as the ſaid Fobn Shore, &c. by their attornies aforeſaid z. whereupon 
the ſaid J. D. ſaving to himſelf as is aforeſaid, farther prays leave to imparl thereto, &c. 
before the ſaid Lord and Lady the King and Queen at Weſtminſter until Tuan Next 

after the OFave of the purification of the bleſſed Mary, and he hath it, Cc. The fame 

day is given to, the parties aforeſaid, &c. At which day before the ſaid Lord and Lady 

the King and Queen at Weſtminſter come as well the ſaid J. D. as the faid J. S. Sc. by 

their attornies aforeſaid. And the ſaid J. D. ſays, that after the laſt continuance of the 

plea aforeſaid, to wit, after the ſaid Wedneſday next after 15- days of St. Hillary, from 

which day the ſaid plea was continued until this day, to wit, Tueſday next after the OFave 

of the purification of the bleſſed virgin Mary, to wit, the tenth day of February in the year 

of our Lord 1689, the ſaid J. D. from the ſentence of excommunication aforeſaid was and 

yet is abſolved and releaſed, and to the communion of Chrifs flithful and the ſacraments of 

Letters of ab- the church reſtored. And the ſame J. D. produces here in court the letters patent of G. O. 
ſolution. Doctor of laws, of the court of Canterbury of the Arches London official principal lawfully 
| conſtituted, teſtifying the ſaid abſolution, which letters patent follow in theſe words, to 
wit, G. O. Doctor of laws, of the court of Canterbury of the Arches London official 

principal lawfully conſtituted, To all and ſingular rectors, vicars, chaplains, curates, clerks 

and learned men whomſoever in and throughout the whole province of Canterbury whereſo- 

8 | ever appointed, greeting. Whereas it is ſhewn to us by appeal, on the part of our beloved 
in Chr 5. D. of Hamſey in the county of Suſſex and arch-deaconry of Lewes and dioceſe of 

Chicheſter, that altho T. B. Doctor of laws, commiſſary or official principal of the reverend 

father in God Simon by divine permiſſion biſhop of Cbicheſter, in and throughout the whole 

arch-deaconry of Lewes in the dioceſe of Chicheſter, or his ſurrogate, had ſome time ſince 
excommunicated the ſaid J. D. for his contumacy in not appearing before the ſaid Doctor 

Briggs, or his ſurrogate, at a certain day, hour and place in that behalf before appointed, 

to anſwer J. S. clerk, rector of the rectory of Hamſey aforeſaid, in a certain cauſe of ſub- 

ſtraction of tithes and other eccleſiaſtical rights, and from the ſame excommunication, at 

the petition of the ſaid F. D. perſonally appearing, and promiſing to obey the law and 

commands of the church in all things lawful and honeſt, had abſolved, and to the commu- 

nion of Chriſt's faithful had reſtored; and that J. E. clerk, ſurcogate of the ſaid Dr. B. 

and T. B. deputy regiſter of the ſaid Dr. B. the letters of abſolution in that behalf wrote 

afterwards reſpeCtively ſubſcribed and ſent out; nevertheleſs J. L. of Lewes in the county 

of Suſſex, keeper of the ſeal of the ſaid Dr, B. the judge from whom in this behalf it is ap- 

pealed, altho* often lawfully requeſted, has refuſed and denied to put and affix the ſaid ſeal 

to the ſaid letters of abſolution, to the great damage and prejudice of the ſaid J. D. Where- 

fore the ſaid J. D. thinking himſelf unlawfully hurt and aggrieved by the not putting and 
affixing the ſaid ſeal to the ſaid letters of abſolution, and from every thing ſubſequent there- 

to, 54 fearing he may be greatly prejudiced hereafter, from them to the court of Canter- 

bury of the Arches London, and us the official thereof hath appealed, and of the nullity and 

pravity of the premiſſes hath complained : We therefore proceeding in this appeal ex ſuper- 
ebundanti, the ſaid F. B. promiſe being firſt made by John Hungerford notary public, | 

his proctor for his obeying the law and commands of the church in all things lawful and 

honeſt, from the ſaid ſentence of excommunication until the firſt ſeſſion of next Eaſter 

term have abſolved, and to the communion of Cbriſt's faithful have reſtored : We 

command you jointly and ſeverally, that you by our authority forbid the ſaid T. B. 

Doctor of laws, the judge from whom it is as aforeſaid kat” and his regiſter, the 

ſaid J. S. and J. L. in particular, and all others whom the law requires in this behalf 
to be forbidden in general, that they, or any of them, do not in any wiſe attempt, or 
cauſe or procure any thing to be attempted, to the prejudice of the party appealing, 
1 Prong the ſaid appeal before us or our ſurrogate, or other competent judge in that 
behalf whatſoever undetermined, whereby the ſaid party appellant may not have free 
liberty of proſecuting his * appeal, as ſhall be jul, on pain of the law. Cite there- 
fore, or cauſe to be cited peremptorily, the ſaid Jobn Lipps, that he appear before us 
or our ſurrogate, or other competent judge in that behalf whatſoever, in the hall of the 
common inn of the Lords of the Arches in the pariſh of St. Benedict near London-bridge 
notoriouſly ſituated, and in the judicial place there, on the fourth day next after ſuch 
citation to him in that behalf made, if it ſhall be a law-day, otherwiſe the law-day then 
next following, at the uſual hour of hearing cauſes there, to anſwer the ſaid John Dal ſon 
in ſuch his r and farther to do and receive what ſhall be juſt in this 3 
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commanding beſide you the fajd rectors, vicars, chaplains, curates and clerks whomſoever, 
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in and throughout the whole 


province of Canterbury wherever appointed, that you 


. AT the ſaid James Fuller, by FJ. S. his attorney, comes. und defanda- dhe fes and 


and A wiit of . 
injury, &c. and prays judgment of the ſaid bill of the ſaid Robert Dovee, becauſe he > pending in 


ys that after the rendition of the l aforeſaid in the declaration aforeſaid ſpecified, 


and before the exhibition of the ſaid bill of the ſaid Robert Dovee, to wit, 29th day of er, phamied 

OzXober in the 7th year of the reign of the now Lord the King, the ſaid James Fuller, for in abatement - 

the reverſing of the judgment aforeſaid, proſecuted out of the court of Chancery of the to an a 

ſaid Lord Ye King, the ſame court then being at Weftminſter, a certain writ of the ſaid A debt. 

Lord the King, to correct error in the record and proceſs, as alſo in the rendition of that 

judgment, directed to the truſty and beloved of the ſaid Lord the King John Halt, Knt. 

then and yet chief juſtice of the ſaid Lord the King, aſſigned to hold pleas before the 

King himſelf ; by which faid writ the ſaid Lord the King commanded the ſaid Lord chief 

juſtice, that if judgment thereon was then given, then he ſhould cauſe to come the record 

and proceſs of the ſaid plea, with all things touching the ſame, before the juſtices of the 

Common Bench and the of the Exchequer of the degree of the coif in the chamber 

of the Exchequer of the ſaid Lord the King at Weſtminſter, on Wedneſday the 27 day of 

November then next following, that the ſaid juſtices of the Common Bench and barons of 

the Exchequer, the record and proceſs being ſeen and examined, might farther in that be- 

half cauſe to be done what of right, and according to the form of the ſtatute- in ſuch caſe 

made and provided, ſhould be to be done; by virtue of which ſaid writ of error the ſaid 

chief juſtice afterwards, to wit, the ſaid 27 day of November, the record. and " 

che plea and judgment aforeſaid, together with all things touching the ſame, before the 
juſtices of the ſaid Lord the King of the Common Bench and his barons of the N 

of the d of the coif, into the chamber of the Exchequer aforeſaid, at #efminſer afore - 

ſaid tranſmitted, and the record and proceſs of the judgment aforeſaid there yet remain, 

and the ſaid writ to correct error in the ſaid court of the chamber of Exchequer aforeſaid at 

Weſtminſter aforeſaid yet depends undetermined ; and the judgment aforeſaid is as yet 

neither affirmed nor reverſed, as by the record thereof in the ſame court of the chamber of 
EEOC aforeſaid at Weſtminſter aforeſaid, before the ſaid juſtices of the ſaid Lord the | | 

King of the Common Bench and barons aforeſaid ining, more fully is manifeſt and | 

appears: And this the ſaid James Fuller is ready to beg the record, judgment and . + F 

aforeſaid : Wherefore he prays judgment of the bill aforeſaid, and that that bill © 
may be quaſhed, c. | | "0 
| . | Edw. Northey. 


St. John Brodrick. | 
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| Rubs | he Account. 


the church - 
Wardens a 


Account. 


Andrews againſt Thornton. 


of St. Catherine Coleman-ftreet, London, complain of Thomas Thorn- 
gainſt the late | | ton late warden of the pariſh:church aforeſaid, in cuſtody of the 
churchwar- marſhal, Ec. in a plea, that he render to them his reaſonable account from the time that 
den. he was warden of the pariſh-church aforeſaid, and receiver of the monies of the — 


Account by London, to wit. Nu. Andrews and Thomas Lucas, wardens of the pariſh-church_ _ 


| * church aforeſaid, for this, to wit, that whereas the ſaid 7. T. from the 1oth day of April _ 


in the pariſh, Sc. aforeſaid in the ward of A. London, was warden of the church aforeſaid 

and receiver of the monies of the pariſh · church aforeſaid for the time aforeſaid, and the 

care and adminiſtration of the goods and money of the pariſn- church aforeſaid for the time 
aforeſaid had, and for the ſame time at London aforeſaid in the pariſn and ward aforeſaid, as 
warden of the ſaid church, received by the proper hands of the ſaid 7. T. 100 J. of lawful 


267, e in the year of our Lord 1675, until the firſt day of April 1676, at London aforeſaid, to wit, 


money of England of the money of the church aforeſaid, to expend and lay out to the uſe _ 


of the pariſh-church aforeſaid, and to render his reaſonable account of the ſame to the faid 
N. A. and F. L. wardens of the church aforeſaid, when he ſhould be thereto required; never- 
theleſs the ſaid T.T. altho' often required, c. that reaſonable account to the ſaid N. A. and 
T. L. or either of them hath not rendered, but that to the ſame N. A. and T. L. hitherto to 
render altogether has denied, and yet doth deny, to the damage of the ſaid V. A. and T. L. 
100 J. And therefore they produce the ſuit, &c. 8 


Abatement. And the ſaid 7. T. by A. B. his attorney comes and defends the force and injury when, 
Another Wi3 Cc. and prays judgment of the bill aforeſaid, becauſe he ſays, that one 7. S. together with 
the defendant. the ſaid 7. T. 10th day of April 1675, in the bill aforeſaid mentioned, was warden and re- 
| ceiver of the ' monies, and had the care and adminiſtration of the goods and chattels of 
the church aforeſaid for the time aforeſaid ; and that the ſaid T. S. is yet living, to wit, at 

Traverſe. London aforeſaid in the pariſh and ward aforeſaid ; without that, that the ſaid T, T. was 
| warden and receiver of the monies, and had the care and adminiſtration of the s and 
/ . Chattels of the church aforeſaid for that time by himſelf, as the ſaid N. and 7. in the bill 
aforeſaid above have declared: And this he is ready to verify: Wherefore for that the ſaid 
T. S. is not named in the bill aforeſaid, the ſame 7. T. prays judgment of the bill aforeſaid, 


and that that bill may be quaſhed, Sc. 


| Demurrer. And the ſaid N. and T. ſay, that by any thing by the ſaid J. T. above by pleading al- 


ledged, the ſaid bill of the ſaid N. and 7. ought not to be quaſhed, becauſe they ſay, that 
the plea aforeſaid by the ſaid 7. T. for quaſhing of the bill aforeſaid above pleaded, and the 
matter in the ſame contained, are not ſufficient in law to quaſh the ſaid bill of the ſaid N. 
and T. or to preclude the ſaid N. and T. from their action aforeſaid againſt the ſaid T. T. 
had: And this they are ready to verify: Wherefore for want of a ſufficient plea in this be- 
half the ſame N. and T. pray judgment, and that their bill aforeſaid may be adjudged _ 
| good, and that the ſaid 7. T. to the bill aforeſaid may anſwer, &c. And for cauſes of de- 
The cauſes. murrer in law to that plea, according to the form of the ſtatyte in ſuch caſe thereof lately 
27 El. c. 5. made and provided, they do ſet down and to the court here expreſs theſe cauſes following, 
4 Ann. c. 16. to wit, for that the ſaid plea is incertain, and contains in it a negative pregnant, and becauſe 
 - . the faid 7. 7. by that plea hath made a full defence, and traverſes matter not traverſable, 


and wants form, Ce. 
Þ W. Thompſon. 
I - 


+ - fore the King himſelf, in a plea that he render to them a reaſonable account from the time: 
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marſhal, Sc. in a plea that he render to him his reaſonable account from 3. 


de dme that be was guardian of the faid Charles; as allo from the time that he was bailiff Acebune a © 
| of the ſaid Charles at Sandwicke in the pariſh of Afreton in the county aforeſaid, for this, to gaialt a dailiff 


wit, that whereas by the common council of the kingdom of the Lord the King of Exgland and 
it is provided, that the guardians of the lands and tenements which are held in ſocage of 1 Vencr. 105, 
the heirs of thoſe lands and tenements, when they ſhall come to their full age, ſhall render Salk. 9. 
their reaſonable account of the iſſues from thoſe lands and tenements ariſing from the time 
that they had the cuſtody thereof by reaſon of the minority of the ſaid heirs, the ſaid 
Jobn his reaſonable account of the iſſues ariſing from the lands and tenements of the ſaid 
Charles, to wit, of 2 meſſuages, 3 cottages, 5 gardens, and 80 acres of land, 30 acres of 
' meadow, 80 acres of paſture, and 30 acres of wood, with the appurtenances in Sandwicke 
aforeſaid in the pariſh of Alfreton aforeſaid in the county aforeſaid, the wardſhip of which 
premiſſes the ſaid Jobn had, to wit, from the 6th day of A in the your of our Lord 
1684 to the 2oth day of July in the year of our Lord 1691, (the ſame Charles by all the 
ſame time being under the age of 14 years) and for all the ſame time had received the iſſues 
and profits of the meſſuages and tenements aforeſaid, altho often requeſted, Cc. to the ſame 
Charles hath not render'd, but the ſame to him hitherto to render hath refuſed, and yet 
doth refuſe. And whereas alſo the ſaid Fohn afterwards, to wit, the 2oth day of Fuly in 
the year of our Lord 1691 aforeſaid at Sandwicke aforeſaid in the pariſh of Afreton afore- 
ſaid in the county aforeſaid, was bailiff of the ſaid Charles of 2 meſſuages, 3 cottages, 5 gar- 
dens, and 80 acres of land, 30 acres of meadow, 80 acres of paſture, and 30 acres of wood, 
with the appurtenances in Sandwicke aforeſaid in the pariſh of Afreton aforeſaid in the county 
aforeſaid, from the ſaid 2oth' day of Fuly in the year of our Lord 1691 to the 5th day of 
Ozober in the year of our Lord 1698, and the yearly profits thereof for all the ſame time 
received and had, to render his reaſonable account thereof to the ſame Charles when he 
ſhould be thereto requeſted : Nevertheleſs the ſaid Jobn, altho' often requeſted, &c. that 
| reaſonable account to the ſame Charles hitherto hath not rendered, but the fame to him 
hitherto to render altogether hath refuſed, and yet doth refuſe, to the damage of the ſaid 
Charles 1500 l. And therefore he produces the ſuit, & c. l 


| Tawdin and Lavie. 


Midd', to gh hp Tawdin the younger and James Frontin, executors of the laſt will and Account by un 

75, teſtament of James Tawdin the elder deceaſed, complain of Henry Lavie executor of 9 
| merchant, being in the cuſtody of the marſhal of the Mar/halſea of the Lord the King, be- E 2 
| that he was bailiff of the ſaid James Tawdin the elder, and receiver of the money of the ſaid "he ogg 


Y James in his life-time, at Weſtminſter in the county aforeſaid, for this, to wit, that whereas the ceiver to the 


| ſaid Henry from the 1oth day of May in the 31ſt year of the reign of the Lord Charles the teſtator. 


= Sccond now King of England, &c. until the zoth day of September in the 32d year of the 

= rcign of the ſaid now Lord the King at Weſtminſter in the county aforeſaid, was bailiff of 

8 the ſaid James the teſtator in his life-time, and for all the ſame time had the care and ad- He had the 
miniſtration of divers goods and chattels of the ſaid James Tawdin the elder, to wit, of adminiftratioa 
wo hundred thouſand pounds of pewter, thirty firkins of ſtub-nails, two hundred and 7 Ba goods 
WE twenty-four pounds of ſpelter, forty thouſand pounds of lead, and five hundred and fifty 1 W tset. 
== Pounds of tume glaſs, to the value of 3000 l. to wit, at Neſminſter aforeſaid in the county The value. 
= aforeſaid, to merchandize and make profit thereof for the ſaid James Tawdin the elder, and To merchan- 
= a reaſonable account thereof to the ſame James the teſtator, when he ſhould be thereunto re- die and make 
WE quired, to render, and receiver of the monies of the ſaid James Tawdin the elder, for the profit. 
| whole time aforeſaid, and for the ſame time did receive of the monies of the ſaid 2 Receipt of the 


=__ Tawdin the teſtator, at Weſtminſter aforeſaid, by the hands of Peter Pontoiſe 11 money, 
= and there by the hands of Peter Chabot 91. — there by the proper — of the " 

—_—— 9601. of lawful money of England, to render a reaſonable account thereof to 
the ſaid James the teſtator, when he ſhould be thereunto required: Nevertheleſs the faid 
Henry Lavie, although often required, &c. that reaſonable account to the ſaid James 


= 7owdin the clder in his life-time, of to the ſame James Tawdin the younger and James + 


| Frontin, or either of them, after death of the ſaid James Tawdin the teſtator, hath 
not rendered, but that to the ſaid James the teſtator, and to the ſaid James, now one 


of the plaintiffs, and James Frontin, after the death of the faid James che icke 
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% 0 288 Turner, Gent. complains of John Turner, Gent. in cuſtody of the Pick 13 W 
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or to either of them, to render altogether hath refuſed, and that to the ſaid James Tawdin 
the younger, and James Frontin, and to either of them, yet to render doth refuſe, to the 
damage of the ſaid James Tawdin the younger and James Frontin 10,000 J. therefore x 
they produce the ſuit, &c. And the ſame James Tatudin the younger, and Janes Fronting 
produce here in court the letters teſtamentary of the ſaid. Zames Tamdin the teſtator, by 
which it ſufficiently appears to the court here, that the ſaid James Jamdin the younger, and 
Juanes Frontin are executors of the teſtament of the ſaid James Tewdis the eder, and 
- thereof have the adminiſtrator, . nn whe 
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a | Tomkins againſt Roberts. re aan 
hu fit for Midd', to wit. M MARTIN Tomkins complains of Thomas Roberts in cuſtody of tha 
—— : 42 7 Tf marſhal, c. for that, to wit, that whereas the ſaid Themas go day 
x | of September in the 12th year of the reign of the Lord William the 
Pra es. Third now King of Eng/and, Ac. at Weſtminſter in the county aforeſaid, was indebted to 
my the ſaid Martin in 501. of lawful money of England, for wines by him the faid Martin to 
Note; on this the ſame Thomas, and at his ſpecial inſtance and requeſt, before ſold and delivered; and the 
count the ſaid Thomas ſo therein being indebted, he the ſame Thomas in conſideration thereof. after- 
_—_ muſt ards, to wit, the day, year and place aboveſaid, aſſumed upon himſelf, and to the ſame 
Pick price « Martin then and there faithfully promiſed, that he the ſame Thomas the ſaid 50 J. with in» 
greed on. tereſt to the ſame Martin, when thereunto afterwards he ſhould be requeſted, would well 
- Breach, And faithfully pay and content: Nevertheleſs the ſaid Themas his promiſe and aſſumption 
| | aforeſaid in form aforeſaid made not regarding, but contriving and fraudulently intendi 
| him the ſaid Martin of the ſaid 501. with the intereſt thereof in this behalf craftily 
ſubtilly to deceive and.defraud, the ſaid 50 J. with the intereſt thereof to the ſame Martin 
hath not yet paid, nor him for the ſame hitherto in any wiſe contented, altho* the ſame 
Thomas afterwards, to wit, the firſt day of May in the 13th year of the reign of the ſaid 
now Lord the King, and often after, at Weſtminſter aforeſaid in the county aforeſaid, by 
the ſame Martin to do it was requeſted, but the ſame to him hitherto to pay, or therefore 
this count in any wiſe to content, hath altogether refuſed, and yet doth refuſe. And whereas alſo the 
delivery ſaid Martin afterwards, to wit, the firſt day of OFober in the 12th year aboveſaid, at V. 
only. minſter aforeſaid in the county aforeſaid, at the ſpecial inftance and requeſt of him the ſaid 
Thomas, had fold and delivered to him the ſaid Thomas other wines; the ſame Thomas in 
conſideration thereof afterwards, to wit, the ſame day, year and place laſt mentioned, af- 
ſumed upon himſelf, and to the ſaid Martin then and there faithfully promiſed, that he 
the ſaid Thomas ſo much money, as he the ſaid Martin for the wine laſt mentioned. ſhould 
reaſonable deſerve to have, to the ſame Martin, when thereto afterwards he ſhould be re- 
Averment. queſted, would well and faithfully pay and content: And in fact the fame Martin ſays, that 
| Pratt. Reg- he for the wine laſt mentioned reaſonably deſerved to have of the ſaid Thomas 60 J. of like 
155» 157 lawful money of England; and thereof the ſaid Martin afterwards, to wit, the ſame Gays 
| Breach. year and vlace aboveſaid, to the fame Thomas gave notice: Nevertheleſs the ſaid Thomas his 
N. B. The promiſe and aſſumption aforeſaid laſt mentioned not regarding, but fraudulently inten 
damage muſt the ſame Martin of the ſaid 60 l. in this behalf craftily and ſubtilly to deceive and d ; 
ee the ſaid 60 J. or any penny thereof to the ſaid Martin hath not yet paid, altho' often re- 
dell are 2 Sc. but the ſaid Thomas the ſame to him hitherto to pay, or for the ſame in any 
diſcharged. 


F9 


iſe to content, hath altogether refuſed, and yet. doth refuſe, to the damage of the fgid 
tin 60]. And therefore he produces the ſuit, &c. i 
| | | | 


Page againſt Morgan and another. 


Aſump/it , The city of Briſtol, to wit. Homas Page complains of George Morgan and Sanne! Weekes 
125 Song ay e 8 5 in the cuſtody of the 3 Sc. for this, to wit, that 
ſold and Whereas the ſaid George and Samuel the firſt day of November in the year of our Lord 1699, 
livered, at the city of Briſtol in the county of the ſame. city, were . indebted to the ſame 
Salk, 710. Thomas in 4 J. of lawful money of England, for divers goods and merchandizes- by 
him the ſaid Thomas to the ſame George and Samuel, and at the ſpecial inſtance and 

| r of them the ſaid George and Samuel before that time there ſold and delivesed 3 
the ſame George and Samuel ſo therein being indebted, the ſame George and Samut 
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* then and there in conſideration thereof aſſumed f themſelves, and to the fame Thomas 
F | b | id George and Samuel the ſaid 41. to the 
ſame Thomas, when thereunto afterwards oy ſhould be requeſted, well and faithfully would 
pay and content: And whereas alſo the fair a o wit, t | 
ear àboveſaid, at the city of me aforeſaid in the county of the ſame city, at the ſpecial 
ce and requeſt of them the 5 
George and Samuel divers other goods and merchandizes, the ſame George and Sammel in conſi- 
deration thereof afterwards, to wit, the ſame day, year and place laſt mentioned, aſſumed vpon 
themſelves, and to the faid Thomas then and there faith Tons that they the ſame T9 
George and. Samuel fo much money, as-he the ſaid Thomas for the goods and merchandizes Qua me- 
laſt mentioned ſhould reaſonable deſerve to have, to the ſaid Thomas, when thereunto after- . 
wards they ſhould be requeſted, well and truly would pay and content: And in fact the AVement. | 
ſaid Thomas ſays, that he for the goods and merchandizes aforeſaid laſt mentioned reaſon- | 
ably deſerved to have of the ſaid George and Samuel other 47. of like lawful money of Ex- 
land, and thereof the ſaid Thomas afterwards, to wit, the ſame day, year and place above- 
ſaid, to the ſame George and Samuel gave notice: And whereas alſo the ſaid rh tes? 
Samuel afterwards, to wit, the ſame day and year aboveſaid, at the city of Brifol ſaid 
in the county of the ſame city, were indebted to the ſame Thomas in other 4 /. of like lawful „ 
money of England, for work and labour by him the ſaid Thomas for the ſame George and Jadeb' * 
Samuel and at their ſpecial inftance and requeſt before there done and performed; and the ee + 
ſaid George and Samuel then and there in conſideration thereof aſſumed upon themſelves, and . 
to the ſal Thomas then and there faithfully promiſed, that they the ſame George and Samuel 
the ſaid 4 J. laſt mentioned to the ſame Thomas, when thereunto afterwards they ſhould be 
requeſted, well and faithfully would pay and content: And whereas alſo the ſaid George and 
Samuel afterwards, to wit, the ſame day and year aboveſaid, at the city of Briſtol aforeſaid | 
in the county of the ſame city, in conſideration that the ſaid Thomas at the like ſpecial in- Quas mer”. 
ſtance and requeſt of the ſaid George and Samuel had done and performed certain other work - ; 
and labour for the ſaid George and Samuel, * the ſame George and Samuel aſſumed upon 
themſelves, and to the ſame Thomas then and there faithfully a 4 that they the ſame 
George and Samuel as much money, as he the ſaid Thomas for the work and labour aforeſaid 
laſt mentioned ſhould reaſonably deſerve to have, to the ſame Thomas, when thereunto after- 
wards they ſhould be required, well and faithfully W and content: And the ſame Eh 
Thomas in fact ſays, that he the ſame Thomas, for the work and labour aforeſaid laſt men - Averment, 
tioned: reaſonably deſerved to have of the fame George and Sammel other 4 L. of like lawful 
money of England, whereof the fame George and Samuel then and there had notice: And 
whereas alſo (the other count was for money laid out and expended by the plaintiff for the 
defendants) : Nevertheleſs the faid George and Samuel their ſeveral promiſes and aſſumptions preach. 
not regarding, but contriving and fraudulently intending the ſaid Thomas of the faid ſeveral ſums 
of money in this behalf craftily and ſubtilly to deceive and defraud, the ſaid ſeveral ſums of mo- 
ney or any penny thereof to the ſaid Thomas, altho often required, &c. have not yet paid, nor 
has either of them paid, but the ſame to him hitherto to pay ther have refuſed, and 
yet do refuſe, to the damage of the ſaid Thomas 201. And therefore he produces the ſuit, Sc. 


Chifwell againſt Baguley. Eaſter 7th of the Queen. 
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of action, at the court of the ſaid Lady the Queen before Robert Bedingfield Knt. mayor. of 

| the city of London aforeſaid in the chamber of the Guild- ball of the ſaid city, ſituate in the 

e pariſh and ward aforeſaid, then and there held according to the cuſtom of the city. aforeſaid 
. in the ſame city time out of mind uſed, affirmed in the ſame court his bill ori againſt 
the ſame Richard Chifwell at the ſuit of the ſaid William Bagulcy, in a plea of treſpaſs on 
the caſe, to the pretended damage of the ſaid William Baguley 10007. And thereupon. it 
was in ſuch manner proceeded in the ſame court, that afterwards, to wit, 11th day of Fe. 
bruary aforeſaid in the year aforeſaid, at London aforeſaid, to wit, at the pariſh and ward 
aforeſaid, the ſaid William Baguley, by virtue of a precept of the ſaid mayor and aldermen 
in that behalf according to the cuſtom of the city aforeſaid to one of the ſerjeants and 
miniſter of the court aforeſaid made, the ſaid Richard to be taken, arreſted and impriſoned, 
unjuſtly and maliciouſly cauſed and procured for the ſaid pretended cauſe in the ſaid origi- 
Ks. bill of the ſaid William ſpecified, and him the ſaid Richard Chifwell in priſon then and 
there for a long time, to wit, for the ſpace of fix hours, maliciouſly and unjuſtly cauſed to 
be detained, until the ſaid Richard Chiſaell for his delivery and diſcharge from the priſon 
aforeſaid was compelled to find and put in good and ſufficient bail, to. anſwer to the ſaid 
William Baguley in the plea of his bill original aforeſaid, and alſo the ſame Richard great 

' ſums of money for his delivery and diſcharge aforeſaid to lay out and expend was obliged, 
by reaſon of the unjuſt and malicious arreſt and impriſonment aforeſaid, when in truth and 
in fact the ſaid Richard Chifwell, at the ſaid time of the affirmation of the original bill afore- 
ſaid, or at the time of the taking of him the ſaid Richard, was no ways indebted to the 
ſaid William, nor had the ſaid William Baguley, at the ſame beforementioned times, or 
either of them, any juſt or reaſonable cauſe of action againſt the faid Richard Chiſiwell, as 
in the bill original aforeſaid was pretended and expreſſed : And the ſaid William Baguley at 
any time after hitherto in the ſaid plea of his bill original aforeſaid againſt the ſaid Richard 
Chifwell hath never declared, nor the plea of his bill original aforeſaid farther in any wiſe 
proſecuted; whereby the ſame Richard Chifwell ſays that he is prejudiced, and has damage 
to the value of 1000 l. And therefore he produces the ſuit, &c. „ 


Pack againſt Eaſter field. 


Kent, to wit. FOHN Pack complains of Robert Eafterfield in the cuſtody of the —_— | 
| | Sc. for this, to wit, that whereas on the 23d day of OZober in the year 

Collequium. our Lord 1699 at Eaft Malling in the county aforeſaid, a certain diſcourſe was moved and 
had between the ſame John Pack and the ſaid Robert Eafterfield of and concerning the buying 
and ſelling of 0. and upon that diſcourſe then and there it was agreed between them, 

that the ſame Robert ſhould pay to the ſame John a guinea of lawful money of oy, ba; 

AJumpfie on and that the ſame John thereupon ſhould appoint at what price he the ſaid Robert ſhould 
. "> buy of the ſaid 7obn or ſhould fell to him, at the election of the ſaid Robert, a cart-load of 
«3g ar den good hops, and that the ſame Joby ſhould appoint the condition of thoſe hops and the 
Prat. Reg lace and time of the delivery of the ſame hops, and that upon that appointment the ſame 
its, © MKobert ſhould” buy of the ſame Jobn or ſell to him, at the election of the ſaid Robert, 
the ſaid cart: load of good hops: And the ſame Robert afterwards, to wit, the ſame day 
and year at Eaſt Malling aforeſaid, according to that agreement, paid to the ſame Jobn 
the ſaid guinea, and thereupon the ſame Jobn aſſumed upon himſelf, and to the ſame No- 
bert then and there faithfully promiſed to perform that agreement in all things on his part 
to be performed, and in conſideration thereof the ſaid Robert aſſumed upon himſelf, and 
to the ſaid John then and there faithfully promiſed, that he the ſame Robert would per- 
form and fulfil that agreement in all things on his part to be performed and ful ; 
And the ex in fact ſays, that he the ſame John afterwards, to wit, the ſame dax 

and year aboveſaid, at Eaſt Malling aforeſaid, in the preſence and hearing of the ſaid Robert, 
did appoint the condition aforeſaid of a cart-load of good hops, to be hops well picked 
and well dried, and the price of the ſaid cart-load of good hops to be 5 J. 104. a hundred 
for every hundred weight thereof, and that the ſaid cart-load of good hops ſhould be 
delivered between the 23d day of Ofober in the year aforeſaid and the 25th day of 
March then next following, at the key of one Jobn Rice in Newithe in the rifh of 
' Eaſt Malling aforeſaid in the county aforeſaid, or at Milbale in the pariſh of Aylisford in 
| the county aforeſaid ; and thereupon the ſaid Robert, to wit, the ſame/day and year above- 
'- _ faid, at Eaſ Malling aforeſaid in the county aforeſaid, made his election to — of the 
- fame Jobs a cart- load of good hops aforeſaid, well picked and well dried, at that rate 
and price, and 5 s. in part of payment for the cart - load of hops aforeſaid then 
and there in hand to the ſame 2 paid: And the ſame Jobs afterwards, and before 
the ſaid 25th day of March in the year aboveſaid, to wit, the fifth day of March 
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car of our Lord 1699-abovelaid, at the ſaid key of the ſaid Fobn Rice in 
id 


aforefaid in the pari of 23 Malling foreſaid, delivered to the uſe of the ſaid Reberr a F 
1 of > tho wes picked and well dried, whereby the ſaid Robert five pounds? | 
aud ten ſhillings for hundred weight of the ſaid twenty hundred weight, the faid fire ; 
 thillings in hand paid being deducted, in the whole amounting to one hundred and nins © 
pounds and fifteen ſhillings to the ſaid Jahn, according to the aforeſaid; ought _ 
to have paid: And whereas alſo the ſaid John afterwards, to wit, faid twenty-third 
day of Ofober in the year aforeſaid, at Eaft Malling aforeſaid in the county aforeſaid, at the 
ſpecial inſtance and requeſt of the faid Robert, fold and delivered to the uſe of the faid 
abert one other es bad of hops well picked and dried, the faid Robert in conſideration = he 
thereof afterwards, to wit, the ſame day and year laſt aboveſaid, at Eaſt Malling aforeſaid 3 
in the county aforeſaid, aſſumed u himſelf, and to the ſaid Fobn then and 5 faith= N 
fully promiſed, that he the ſaid Robert all ſuch: ſums of money, as the ſaid cart - load of 
hops #1 mentioned at the time of the ſale and delivery thereof was reaſonably worth, to = : 
the ſame rep would well and faithfully pay and content: And the fame Jobn in fact | 20 
that the ſaid cart-load of hops laſt mentioned, at the ſaid time of the ſale and delivery of Sa 
| the ſame, was reaſonably worth one hundred and ten pounds of like lawful money of 
| England, to wit, at Eaſt Malling aforeſaid in the county aforeſaid, whereof the ſaid Robert 
afterwards, to wit, the ſame day, &c. aboveſaid, there had notice: And whereas alſo the 
= ſaid Robert afterwards, to wit, the ſaid twenty - third day of Octaber in the year aforeſaid; 
at Eaſt Malling aforeſaid in the county aforeſaid, was indebted to the ſaid Jobs in other 
| hundred and ten pounds of like lawful. money of England, for another cart-load of hops to 
the ſame Robert by the ſaid Jobs before that time fold and to the uſe of the ſaid Robert 
delivered; and ſo therein being indebted the ſaid Robert afterwards, to wit, the ſame day 
| and year aboveſaid, at Eaft Malling aforeſaid in the county aforeſaid, in conſideration 5 
thereof aſſumed upon himſelf, and to the ſame John then and there faithfully promiſed, _ 
that he the ſame the ſaid hundred and ten pounds laſt mentioned, to the ſame Fobn, 
when he ſhould be thereunto required, well and faithfully would pay and content : Never- 
theleſs the ſaid Robert his ſeveral promiſes and aſſumptions aforeſaid not regarding, but 
| contriving and fraudulently intending the ſame John in this behalf craftily and ſubtilly to 
; deceive and defraud, the ſaid ſeveral ſums of money or any penny thereof to the 
Jobn hath not paid, altho' to pay him them the ſame Robert by the ſaid Jobs was after- 
| wards, to wit, the firſt day of May in the year of the Lord 1700, at Eafft Malling aforeſaid 
in the county aforeſaid, required, but to pay him them hitherto hath altogether refuſed, 
and yet doth refuſe, to the damage of the ſaid Joby. three hundred pounds. And there- 
| fore he produces the ſuit, c. Dn | | 


| Y Cal pepyr againſt Doole. 


e, to wit. Iliam Tooke late of London Gent. was attached to anſwer to Thomas Cole Af to = 

8 | Bart. in a plea of treſpaſs on the caſe: And whereupon the deliver picked 
aid Thomas by Robert Saunders his attorney complains, that whereas on the twentieth — 
—y of Auguf in the eleventh of the reign of the Lord William the Third now 
ing of Exgland, Fc. at Alesford in the county aforeſaid, a certain diſcourſe was had 
moved between the ſaid William and Thomas of and concerning the hops of 
ee ſaid 7homas then and there dried and bagged, and the hops of the ſaid Thomas 

8 - picked, the. hops of the ſaid Thomas then and there growing on the 
id Thomas then and there in his occupation, 5 
in conſideration of one ſhilling by the ſaid Villam to the | 
id in of payment, and alſo that the ſaid Thomas would dry 0 
of the ſaid Thomas then and there picked, and alſo would YE 3 1 
of the ſaid Thomas which then and there grew upon the EE 
there in the occupation of him the ſaid Tb 
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Themas then and | 
then were on L 8 the hops which then 
. 0 whic were wing upon 


| am at the Talbot | 
on or before tho nativity of our Lord Chriſt then next following, the 


there aſſumed upon himſelf, and to the ſaid Thomas then and there 
he he (i lm te (id hope there would cept and would po | 5 | 1 
of eight = lawful money of England tor every — as „ 4 


, 8 0 FR SEE ON CO CO IE UE OI, 
FA _ 


” . — 
2 2 — aw A... — IT a a4 
— * er ** 

— 


Action on the caſe. 


pounds thereof, and ſo according to the ſame rate for a leſs quantity thereof: And in fact 
. * fame Thomas ſays, that he the ſaid Thomas. afterwards, to wit, the ſixth day of December 
in the eleventh year aboveſaid, at Aylesford. aforeſaid, bagged the hops which the ſaid 
ewenty-eighth day of Auguſt in the year aboveſaid were picked, and then and there ed, 
dried and bagged all the hops of him the ſaid Thomas, which-on' the ſaid twenty-cighth day 
ol Auguſt in the year aboveſaid were growing upon the hop-ground of him the ſaid Thomas 
' chen in his occupation, and the ſeveral hops aforeſaid weighed off to the uſe of him the faid 
| - William at the Talbot Inn ſituate in Southwark aforeſaid, and that they amounted to eighty- 
ſeven hundred and twenty-one pounds, and that, deducting the ſaid one ſhilling in hand 
= paid, they amounted according to the rate aforeſaid to the ſum of ſeven hundred and thir- 
teen pounds and nine ſhillings, and thereof the ſaid Thomas then and there to the ſame 
William gave notice, and them to the ſaid William there offered to deliver, and the ſame | 
William then and there required to accept: Nevertheleſs the ſaid William his promiſe and 
aſſumption aforeſaid in form aforeſaid made not regarding, but contriving and fraudulently 
intending the ſame Thomas in this behalf craftily and ſubtilly to deceive and defraud,” the 
faid ſeven hundred and thirteen pounds and nine ſhillings to the ſame Thomas has _— 
paid, nor him therefore hitherto any way contented, although the ſame Milliam by the fai 
Thomas to do it afterwards, to wit, the firſt day of February in the eleventh year aboveſaid, 
at Maidſtone in the county aforeſaid was required, but the ſaid William the ſame to him yet 
to pay or therefore any way to content altogether hath refuſed, and yet doth refuſe, ro the 
damage of the ſaid Thomas nine hundred pounds. And therefore he produces the ſuit, Sc. 
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a Bog | Hall and Stanley. 


Aumpfit on a London, to wit. Aniel Hall complains of Thomas Stanley in the cuſtody of the marſhal, 
ſpecial agree- | D Sc. for this, to wit, that whereas on the twenty-ſecond day of Auguſt 
069 Io _ in the twelfth year of the reign of the Lord William the Third now King of England, 
Eenaio place, Ec. at London aforeſaid, to wit, in the pariſh of St. Mary. le- bow in the ward of  Chaape, 
| a certain diſcourſe was had and moved between the ſaid Daniel and Thomas of. and con- 

cerning hops of that year's growth in the county of Eſſex, and upon that diſcourſe then and 
there, in conſideration of one ſhilling by the ſaid Thomas to the ſaid Daniel in hand paid 
in part of payment and four pounds and nineteen ſhillings, abating only the ſaid one 
 fhilling for every hundred weight of one cart-load of Chapman's hops of the growth of the 
county of Eſſex in the year aboveſaid, to be paid on the delivery of thoſe. hops by the 
faid Daniel to him the ſaid Thomas at Sturbridge Fair in the pariſh of Barnewell in the 
county of Cambridge, on the thirteenth day of September then next following by twelve 
of the clock of the ſame 1 0 the ſaid Thomas aſſumed on himſelf, and to the ſaid 
Daniel then and there faithfully promiſed, that he the ſame Thomas the ſaid one cart- 
load of hops at the place, day and hour aforeſaid would accept, and then and there 
would pay to the ſame Daniel ſo much money as the ſaid cart-load of hops would amount 
unto at the rate of four pounds and nineteen ſhillings, abating only the ſaid one ſhillin 
before in hand paid: And in fact the ſame Daniel Tays, that he afterwards, to wit, the ſaid 
thirteenth day of September in the twelfth year aboveſaid, by twelve of the clock of the 
' ſame day, had a cart-load' of Chapman's hops of the growth of the county of Eſſex in che 
year aboveſaid, at the ſaid Sturbridge Fair in the pariſh of Barnewell aforeſaid in the county 
aforeſaid, and thoſe hops then and there weighed, and that thoſe hops amounted to twenty 
| . hundred weight, and the ſame Daniel was then and there ready to deliver the hops aforeſaid 
Breach, to the ſaid Thomas at the price aforeſaid according to the agreement aforeſaid : Never- 
theleſs the ſaid Thomas his promiſe and aſſumption aforeſaid in form aforeſaid made 
not regarding, but contriving and fraudulently intending him the ſaid Daniel in this 
behalf craftily and ſubtilly to deceive and defraud, the id twenty hundred weight of 
hops amounting at the rate aforeſaid to ninety- eight pounds and nineteen” ſhillings, a- 
bating the ſaid one ſhilling before in hand paid, of the ſame Danie then and there 
to receive abſolutely refuſed, nor the ſuid ninety-eight pounds and nineteen ſhillings 
or any penny thereof to the ſame Daniel hath paid, nor him for the fame hath any 
way contented, but to do it, og often required, hath altogether refuſed, and yet 
n doth refuſe: And whereas alſo the ſaid Thomas, on the fourteenth day of September in 
hops the twelfth year aboveſaid, at London aforeſaid in the-pariſh and ward afbreſaid, was in- 
debted to the ſaid Daniel in one hundred pounds of lawful money of England for hops, 
by the ſaid Danie! to the ſame Thomas at the ſpecial inſtance and requeſt of him the 
faid Thomas before that time there ſold, and ſo therein being indebted the fame Thomas in 
Ix . 1 4 | LOR conſi- 
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confideration thereof affirmed upon himſelf, and to the fame Daniel then and there faithfully | 
-promiſed, that he the ſaid Thomas. the ſaid 1007, to the ſame Daniel, when thereunto after-  _ | - 
bands he ſhould be required, well and faithfully would pay and content; Nevertheleſs de 
faid Thomas his Nun and aſſumption Jaſt money in form aforeſaid made not regard- . 1 
ing, but contriving and fraudulently. infending him the ſaid Daniel in this behalf craft 

and ſubtilly to deceive and defraud, the ſaid 100 7. or any penny thereof to the ſame Daniel! ; 
hath not yet paid, nor him therefore hitherto any way contented, altho' the fame Thomas _ I 
by the ſame Dania to do it was often uired, but the ſaid Thomas the fame to him yet to „ 
pay, or there fore any way to content, hath altogether refuſed, and yet doth refuſe, to the - | „„ 


damage of the ſaid Paniel 150 J. And therefore he produces the ſuit, St. 
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London, to wit. QUMON Archer late of Chelmoford in the county of Afr, Neg. wad On ai apve 
ej | I attached to anſwer to George Tooler in a plea of treſpals on the caſe; Qt. ment to dell. 
And whereupon the e by B. T. his attorney complains, why whereas on the firſt rer hops of 


* 


a 


| ed alt il | | tes rnd tuch a year's 
5 day of Ofober in the year of the Lord r700 at London atoreſaid, to wit, in the pariſh of crow: 
St. Mary le Bow in the ward of Cheape, a certain diſcourſe was had and moved between the Y 


fame George and Simon of and concerning the buying and felling of hops, and upon that 
diſcourſe it was then and there between os 3 the 21 George ſhould fell to the 
ſame Simon a cart - load or twenty hundred weight of hops at the rate of ſix pounds for every 
hundred weight of thoſe hops, the ſaid hops to be of the next middle growth of the county 
of Eſſex, to wit, of the year of the Lord 1701, and to be delivered in London on the feaſt- 
day of St. Michael the Archangel in the year laſt mentioned, of which ſaid” price the ſame 
| Simon the day, year and place firſt mentioned in hand paid to the faid George one ſhilling 3 
and the ſaid Simon the ſame day, year and place above firſt mentioned, in conſideration 
that the ſaid: George had aſſumed upon himſelf, and to the ſame Simon had then and there 
— 2 „ that he the ſame George that agreement in all things on his part to be 
performed well and faithfully would ee, aſſumed upon himſelf, and to the ſame 
8 then and there faithfully promiſed, that he the ſame Simon the agreement aforeſaid 
in all things on his part to be performed well and faithfully would perform: And the ſame 
* in fact ſays, that he ds ſame George afterwards, to wit, on the feaſt-day of St. 
| Michael the Archangel in the year of the Lord 1701 aboveſaid, Fe out of the county 1 
of Eſſex aforeſaid twenty hundred weight of hops of the next middle growth, after the 5 
agreement aforeſaid, of the county of Eſſex aforeſaid, and them on the ſame feaſt- daß | 
delivered at London aforeſaid in the pariſh and ward aforeſaid in a certain place there called 
| Leaden-hall;, and thereof the ſaid Geerge the ſame day and year, at the pariſh and ward 
aforeſaid, to the ſaid Simon gave notice; and the ſaid George the ſaid twenty hundred weight 
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of hops in the ſaid place called Leaden- ball then and there left, and the ſaid twenty hundred. +. #323 ; 
re | weight of hops from thenceforth continually hitherto” have remained ready to be carried l 
nt | away by the ſaid Simon at his will: Nevertheleſs the ſaid Simon his promiſe and aſſumption 
0 aforeſaid not regarding, but contriving and fraudulently intending the ſame George in I 
| this behalf craftily and ſubtilly to deceive and defraud, thoſe hops to accept, or to the 3 
he uad George for the ſame according to his agreement aforeſaid to pay, alrogether hath re- 4 
he fuſed, and yet doth refuſe, altho' to do this by the ſame George afterwards, to wit, the ſame 4 
ty day and year aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, he was re- 1 
ry _ quired, but the ſaid Simon the ſame hitherto to ours and him to Py hath altogether : __, == 
nd BE rcfuſed, and yet doth refuſe, to the damage of the ſaid George 300 J. And therefore be . 4 A 
s WWW pen te fs eee „ 
ds | . 5 | | 8 g 
of Weed. 7 Startup and Dedderidge. * 1 
Gt | Bellum, to wit. N OBERT Startup complains of John Dedderidge, clerk; in a plea of cate 3 
8 2 2 R treſpaſs on the caſe, and there are pledges to proſecute, to wi John — a <y 
85 Doe and Richard Roe: And whereupon the ſame Robert by Edward Purfield his at- gaivit the rec- : 
= torney complains, that whereas the ſaid Fobn 23d day of June in the third year of the ed gan? I 
ba reign of che Lady ame now Queen' of England, Ge: and long | before and con- Ahe tay” 8 
1. tinually afterwards. hitherto was and yet is rector of the . parochial church of What- our. 3 
fog lingtos in the county of Suſſex and within the juriſdi@tion, of this) cart: And whereas f 
{iow © the tithes of corn, grain and hay within the - pariſh aforeſaid from time to time | „ 
yo | growing, renewing and ariſing are payable, and for time out of mind were | gore 1 
2 to the rector of the church aforeſaid for the time being, and the proprietors of any 9 9 
| : corn, 
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corn, grain and hay within the pariſh aforeſaid growing, renewing and ariſing, always 


uſed, were accuſtomed and ought to divide, ſeparate, ſet out and leave a tenth of the corn, 
rain and hay from the nine parts thereof, to the uſe of the rector of the church aforeſaid 
fs the time being; which tithes ſo as aforeſaid divided, ſeparated, ſet out and left the 
rector of the church aforeſaid for the time being at his prope coſt and charge within a 
convenient time after the diviſion, pegs ſetting off and leaving the faid tithes, -and 
notice thereof to him given, was uſed- and v 
ſuch tithes grew, renewed and aroſe : And whereas alſo the ſaid Robert on the 24th day of 
une in the ſaid third year of the reign of our Lady Anne now Queen of England, &c. and 
Jong before and continually afterwards hitherto was and yet is poſſeſſor and ag" be of a 
cloſe of land called The King's Hill, otherwiſe Kingſland Meadow, lying in __ | 
aforeſaid and within the juriſdiction aforeſaid, containing by eſtimation 18 acres z and ſo 
thereof being poſſeſſed the ſame Robert afterwards, to wit, the 28th day of June in the 
year aboveſaid the graſs upon the ſaid 18 acres of land lying at M batlington aforeſaid and 
within the juriſdiction of the court aforeſaid, growing, renewing and ariſing, mowed. and 
into cocks then and there made and put; and after the making of the ſame into cocks, the 
ſame Robert then and there a tenth of the ſame from the nine parts thereof in due manner 
divided, ſeparated, ſet out and left for the uſe of the ſaid Jobn then and yet rector of the 
church aforeſaid : And alſo the ſame Robert thereof afterwards, to wit, the 29th day of 
June in the year aforeſaid at Vbatlington aforeſaid and within the Juriſdiction of the court 
aforeſaid, to the ſaid John being then and yet rector of the church aforeſaid gave notice: 
| Nevertheleſs the ſaid Jobn of the premiſſes not ignorant, but contriving and maliciouſly in- 
' tending the ſaid Robert to deprive and hinder from having and receiving the profits of the 
cloſe aforeſaid, the tenth of the hay aforeſaid, to wit, five and twenty cocks of hay ſo as 
aforeſaid divided, ſeparated, ſet out and left for the tithe of the hay, from the ſaid cloſe 
: did not carry away, but the ſaid twenty-five cocks of hay upon the cloſe aforeſaid for a 
long time, to wit, from the ſaid 29th day of June until the 26th day of Auguſt then next 
following, permitted to ſtand and remain, whereby the ſame Robert the profit of the ſame 
cloſe for the ſame time totally loſt, to the damage of the ſaid Robert 51. And therefore he 
produces the ſuit, &c. N „„; | „ on 


* 1 * 2 


Sn 


inter and Wiberg. : 


Aſumpfit London, to wit. 898 Wiberg late of London ſpinſter, executrix of the teſtament of 
gainſt one Thomas Wiberg deceaſed, was attached to anſwer unto George Winter in 
_—_— a plea of treſpaſs on the caſe, &c. And whereupon the ſame George by Richard H. his 
Stor afier attorney complains, why whereas the ſaid Thomas in his life-time, to wit, the firſt day 
outlawry of Of April in the year of the Lord 1717, at London aforeſaid, to wit, in the pariſh of St. 
the two other Mary le Bow in the ward of Cheape, was indebted to the ſame George in 20 l. of lawful 
3 money of Great Britain for divers goods, wares and merchandizes of the ſaid George, bx 
. 0 him the ſaid George to the ſame Thomas at the ſpecial inſtance and requeſt of the ſaid 
FTF Thomas before that time ſold and delivered; and ſo therein being indebted the ſaid Thomas 
: in his life-time, in conſideration thereof afterwards, to wit, the day and year aboveſaid, at 
London aforeſaid in the pariſh and ward aforeſaid, aſſumed upon himſelf, and to the ſame 
George then and there faithfully promiſed, that he the ſaid Thomas in his life-time the ſaid 
20 /. to the ſame Gecrge, when thereto afterwards he ſhould be required, well and faith- 
fully would pay and content: Nevertheleſs the ſaid Thomas in his life-time his promiſe and 
aſſumption aforeſaid, ſo as aforeſaid to the ſame Geerge made, not regarding, the ſaid ſum 
of money, or any penny thereof, to the ſame George hath not paid; and the ſaid Catharine - 
and Iſabella Wiberg, and Charles Wiberg, co-executors with the ſaid Catharine of the will 
aforeſaid of the ſaid Thomas, which ſaid Iſabella and Charles, by proceſs in the court of the 
Lord the King here by writ original by the ſaid George againſt the ſaid Jabella and Charles 
in the cauſe aforeſaid lately obtained, are outlawed and waived, after the death of the ſaid 
Thomas, and before the outlawry and waiving aforeſaid againſt them promulged, altho* the 
ſaid Catharine and the ſaid Iſabella and Charles, (who as aforeſaid are outlawed and waived) 
to wit, on the firſt day of March in the year of the Lord 1718, and often afterwards, at 
| London aforeſaid in the pariſh and ward aforeſaid, by the ſaid George were required, the ſaid 
* ſum of money have not paid, nor hath either of them paid, but the ſame to him hitherto 
to pay have altogether retuſed, and the ſaid Catharine doth yet refuſe, to the damage of the 
aid George 20 l. And therefore he produces the ſuit, &c. | e B42 an 
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ought to carry away from the lands on which 
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| 5 wit. A Limerick de Courſey late of {fleworth inthe county aforeſaid Eſq; Baron nee by © 2 
* e 8 of Kinſale in — kingdom of Ireland, was attached to anſwer unto ws F 
_ 7 cis Compton Knt. in a plea of treſpaſs on the cafe, &c. And whereas the ſaid Francis C. B. a 5 . 
5 by J. B. his attorney complains, that whereas the faid Almericł, on the firſt day of May in 122 e | > 
de year of the Lord 1700, at Iſlington in the county aforeſaid, in conſideration that the ney lene. Vo "3x, 
ame Francis, at the ſpecial inſtance and requeſt of the ſaid Almerick, had before thar time 
eent to the ſame Almerick 392 J. 105. of lawful money of England, aſſumed upon himſelf, 
and to the ſaid Francis then and there ee that he the ſame Almerick the 
| faid 392 J. 10 4. to the ſaid Francis, when he ſhould thereunto afterwards be required, well 
and faichfully would pay and content: Nevertheleſs the ſaid Almerick, Sc. (to) And there- 
fore he produces the ſuit, &c. f | VV | 


> 
ww 


Midd', to wit. JOHN Harris complains of Frederich Williams Eſq; Earl Lifferd in the king- * 8 in 
| | J dom of Ireland in cuſtody of the marſhal, &c. | 4 * 


Ai, to wit. J" HE right honourable Thomas Earl of Seaferd was attached to anſwer unto Otherwiſe 


: © Jobn Dandi, &e. (as in others). — _ 

= ; «= 8 | | | | 6 Aun. C. 14. 

7” HE right honourable Thomas Lord Osborne was attached to anſwer unto Jobn Thomas 2232 _ 

1 T in a plea of treſpaſs on the caſe, &c. And whereon, (as in others). | NG = 

1 | | 5 | | England cal- | 

Note; A peer cannot be ſued in B. R. by bill, by reaſon be is therein alledged to be in the led up to the 
cuſtody of the marſhal. 7 15 | | 5 . 


Mathew againſt Hodge. Wes W 


Y 2 to vit. I Homas Mathew the elder complains of William Hodge in the cuſtody of Caſe againfl'n 
_ 8 8 the marſhal, c. for this, to wit, that whereas the ſaid William, 26th * 
day of November in the fourth year of the reign of the Lord and Lady William and soldiers on the 
ary now King and Queen of England, Cc. at the pariſh of St. Thomas in Cliva juxta plainiff with - 


of „ yt nee I Water PIRINSS. any 
ene ER . 


wes in the county aforeſaid, (he the ſaid Thomas then being a civil officer, to wit, a out conſent. * 
| eadborough for the half hundred of Loxfield Dorſet in the county of Suſſex aforeſaid,) un- Wt oo os 
gut, unlawfully and maliciouſly billetted Chriſtopher Norman and Richard Taper, two 

| WW r:200ns of the ſaid Lord and Burners King and Queen, upon him the ſaid Thomas 


9M: b:wvs, (he the ſaid Thomas then being a ſubject of the Lord and Lady the King and 8 1 
Dun of England, and an inhabitant in the pariſh, county and half hundred aſoreſaid,) : 
ichout the conſent of the ſaid Thomas in that behalf had, which ſaid dragoons, from 

he ſaid twenty-fixth day of November until the twentieth day of May then next following, 

geinſt the will and without the conſent of the ſaid Thomas, by reaſon of the billetting afore- _ 

ic by him the ſaid William upon him the ſaid Thomas impoſed were quartered, againſt the 

ca of the ſtatute in that caſe made and provided; by pretence of which ſaid billettin ES : 
0" e the ſame Thomas was ee; in the quiet uſe and occupation of his houſe 28 15 
or {ci for the whole time aforeſaid, and was compelled to expend divers ſums of money „„ 
che ſupport and maintenance of the dragoons aforeſaid for the whole time aforeſaid ; 6. 
ereby the ſaid Thomas ſays that he is prejudiced, and has damage to the value of 40 7. ws, 
c chereſore he produces the ſuit, &c, | Is os 


Manſell and Stamforth and others. 


nt, to wit. B Manſell, vicar of the church of Eeclesfield in the county afore- Cafe by Wwe 4 
SA | ſaid, complains of Fohn Stamforth Gent. Edward Carver clerk and vicar againſt | 2 
Heſter Berkley widow, executors of the teſtament and laſt will of Thomas Wright *he executors | ; 
clerk, late vicar of the ſaid church of Ecclesfield aforeſaid, in the cuſtody of the N e 
ſhal, Sc. for this, to wit, that whereas, according to the law and cuſtom of this y;qarions. vo 
kingdom of England hitherto obtained and approved, all and fingular prebendaries, 

rectors and vicars, of the ſame kingdom for the time being, are bound to repair and 


£ ſupport all and ſingular the houſes and buildings of their prebends, rectortes and vica- 
* rages, and to leave the ſame to their ſucceſſors repaired and ſupported : And if ſuth pre- 
a ; - G x | 8 bendarics, 
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Coſtom of bendaries, rectors and vicars, the houſes and buildings aforeſaid to ſuch their ſucceſſors as 
e on ſet aforeſaid have not left repaired and ſupported, but have permitted them to be mu 4 
| Prat Reg. and dilapidated, the executors of the ſaid prebendaries, rectors and viears, after their deaths, 
466. ont of the goods and chattels of the ſame teſtators are bound to ſatisfy to ſuch ſucceſſors ſo 
Clergyman's much money as is ſufficient for the reparation and nece rebuiling of thoſe houſes and 
Law 312. buildings: And altho* the ſaid Thomas Wright, late vicar of the church of Ecclesfield afore- 
-  faid, the lituſcs and buildings of the ſaid vicarage at the time of his death left unrepaired 
£79 and dilapidated, ſo that 200 J. are not ſufficient to repair the ſaid houſes and buildings: 
Pes. And although the ſame John, Edward Carver ard Heſter, after the death of the ſaid Thomas, 
N | to wit, the firſt day of July in the fifth year of the reign of the Lord and Lady William 
and Mary row King and Queen of England, &c. at Ecclesfield atoteſaid, were required to 
y to the Tame Edward Manſell ſo much money as was ſufficient for the reparation of the 
5 5 and buildings aforeſaid : Nevertheleſs the ſame John, Edward Carver and Heſter, in 
any wiſe to ſatisfy the ſame Edward Manſell for the irreparations and dilapidations aforeſaid 
have altogether refuſed, and yet do refuſe, to the damage of the faid Edward Manſell 2004, 
And therefore he produces the ſuit, Ic. | Ge | 


5 The Duke of Newcaſtle againſt Fermiyn. 


Afunj/it on a Notts“, to N HE moſt noble Job Duke of Newcefſtle complains of Jobn Jermyn Gent. in 
ſpecial agree- the cuſtody of the marſhal, Sc. for this, to wit, that whereas on the firſt 
e day of May in the year of the Lord 1692, at Mansfield in the county aforeſaid, a certain 
diſcourſe was had and moved between the ſame Duke and the ſaid Jobn Zermyn of and con- 

cerning the ſale of a great quantity of wood by the ſaid Duke to the ſaid- Fobn Jernyn, and 

upon that diſcourſe it was then and there agreed between them, that the ſame Duke ſhould 

ſell and deliver to the ſaid Jobn Fermyn 1500 cords of wood at the rate and price of 5 5, 6 d. 

for every cord of the ſaid wood: And the ſame Fohn Jermyn, in conſideration To the 

ſaid Duke then and there at the ſpecial inſtance and requeſt of the ſaid John Fermyn did ſell 

to the ſaid Jobn Jermyn the ſaid 1500 cords of wood at the ſaid rate and price of 5 5s. 6 d. 

for every cord of the ſaid wood, and did aſſume upon himſelf, and to the ſame John Fermyu 

| then and there faithfully promiſe, to deliver to the ſame John Fermyn the ſaid 1500 cords 
, of wood, he the ſame Jobn ermyn aſſumed upon himſelf, and to the ſaid Duke then and 
there faithfully promiſed, that he the ſaid John Jermyn 5 5. 6d. for every cord of the ſaid 
wood, which according to that rate amounted in the whole to 4127. 104. to the ſame 
Averment of Duke would well and faithfully pay and content: And the ſame Duke in fact fays, that he, 
the delivery of giving credit to the promiſe and aſſumption of the ſaid Fobn Fermyn in form aforeſaid made, 
the wood. afterwards, to wit, the firſt day of Oæober in the year of the Lord 1692 aboveſaid, at 
Mansfield aforeſaid in the county aforeſaid, did deliver to the ſaid John Fermyn the ſaid 

Tadebitar for 1500 cords of wood: And whereas alſo the ſaid John Jernyn afterwards, to wit, the ſaid 
wood. firſt day of October in the year of the Lord 1692 aboveſaid, at Mansfield aforeſaid in the 
| county afor ſaid, was indebted to the ſaid Duke in 5001. for a certain other parcel of wood 
by the ſaid Duke to the ſaid' Jobn Fermyn and at his inſtance and requeſt before that time 

fold and delivered; and fo therein being indebted the ſaid Jobn Fermyn afterwards, to 

wit, the ſame firſt day of Ollober in the year of the Lord 1692 aboveſaid, at Mansfield 

aforeſaid in the county aforeſaid, in conſideration thereof aſſumed upon himſelf, and to the 

ſame Duke then and there faithfully promiſed, that he the ſaid John Jernyn the ſaid 500 l. 

| to the ſame Duke, hen he ſhould be thercunto required, well and faithfully would pay and 
Tant mr. content: And whereas allo the ſaid Jobn Jernyn afterwards, to wit, the ſame firſt day of Oc- 
tober in the year of the Lord 1692 aboveſaid, at Mansfield aforeſaid in the county aforeſaid, 

in conſideration that the ſaid Duke at the like ſpecial inſtance and requeſt of the ſaid Joby 

Jernyn had then and there ſold and delivered to the. ſaid Fohn Fermyn another parcel of 

wood, to wit, another 1500 cords of wood, aſſumed upon himſelf, and to the ſame Duke 

then and there faithfully promiſed, that he the ſaid Jobn Jermyn ſo much money, as the 

wood laſt mentioned at the time of the ſale and delivery thereof was reaſonably worth, to the 

| fame Duke, when he ſhould be thereto likewiſe required, would-well and faithfully pay and 
Averment, Content: And the ſame Duke in fact ſays, that the ſaid wood laſt mentioned, at 8 84 time 
| of the ſale and delivery of the ſame, was reaſonably worth other 5300 J. whereof the faid 
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Juobn Jermyn afterwards, to wit, the ſaid firſt day of October in the year of the Lord 1692 
Count for aboveſaid, at Mangfield aforeſaid in the county aforeſaid, had notice: And whereas aſſo 
4127. 10z. the ſaid John 8 afterwards, to wit, the ſame firſt day of Oober in the year of the 
OO Lord 1692 aboveſaid, at Mangfeld aforeſaid in the county aforeſaid, was indebted to. the 
; ſame Duke in other 412 J. 105. for other wood, to wit, for other 1500 cords of wood by 
the faid Duke to the ſaid Jobn Fermyn, and at his inſtance and requeſt, at the rate and price of 


5 64 
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55. 6d. for ed be | 
: a ; and being ſo therein indebted the ſaid Jobs Fermyn afterwards, to wit, the ſame 


* thereto afterwards likewiſe required, well and faithfully would pay and content: Neverthe- Breach. 
Jeſs the ſaid Jobn Fermyn his ſeveral promiſes and aſſumptions aforeſaid in form aforeſaid  - 


was indebted to the ſaid Robert in two guineas of the value of 43s. of lawful money of money depo- 


And whereas alſo the ſaid Henry afterwards, to wit, the ſame day, year and place, waz in- plaimiff's uſe, 
debted to the ſame Robert in 5 l. of lawful money of England, fo b - 1 | 


| and received; and being ſo therein indebted the ſaid Henry then and there in conſideration 
| thereof aſſumed upon himſelf, and to the ſaid Robert then and there faithfully promiſed, that 


_ quired, would well and faithfully pay and content: Nevertheleſs the ſaid Henry his promiſes 


Henry a 


he produces the fuir,” 


. of England, Sc. at the pariſh of Maidffone in the county of Kent cauſe of as 
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every cord of the ſaid wood laſt mentioned before that time ſold and del - 
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firſt day of October in the year of the Lord 1692 aboveſaid, at Manyfeld aforeſaid in the 1 5 


county aforeſaid, in conſideration thereof aſſumed upon himſelf, and to the fame Duke then 


and there faithfully promiſed, that he the ſaid Jobs 7ermyn the ſaid 4121 10 f. laſt men- | Noe 1 
tioned to the ſame Duke, when he ſhould be thereunto afterwards likewiſe required, would = 


| well and faithfully pay and content: And whereas alſo the ſaid Jobn Fermyn afterwards, to z fn on. 


wit, che ſame firſt day of Ofeber in the year of the Lord 1692 aboveſaid, at Manyfield rr. 
aforeſaid in the county aforeſaid, accounted with the faid Duke for ſeveral other ſums of Pd. Reg. 


money by the ſaid Jobn Jermyn to the ſaid Duke before that time due, and to the fame TIM. 


Duke then being in arrear and unpaid ; and upon that account the ſaid Joby Jenn was  , 3 L 
found in arrear to the ſaid Duke in other 4127. 105. and fo being therein found in arrear, x 


| the ſaid Jobs Jermyn afterwards, to wit, the faid firſt day of Oober in the year of the 
Lord 1692 aboveſaid at Mansfeld aforeſaid in the county aforeſaid, in conſideration thereof 
aſſumed upon himſelf, and to the ſame Duke then and there faithfully promiſed, that he the 


ſaid Jobn Jermyn the ſaid 4124. 10 5. laſt mentioned to the ſame Duke, when he ſhould be 


made not regarding, but contriving and fraudulently intending the fame Duke in this be- 

half craftily and ſobrilly to deceive and defraud, the faid ſeveral ſums of money, or any 
penny thereof, to the fame Duke, according to his ſeveral promiſes and aſſumptions afore- 
{aid, hath not yet paid, nor him for the ſame hath hitherto in any wiſe contented, altho* - 
to do it the ſaid Jobn Fermyn was afterwards, to wit, the ſame firſt day of Oober in the 
year of the Lord 1692 aboveſaid at Mansfield aforeſaid in the county aforeſaid by the ſaid 
Duke required, but to pay him them, or him for the ſame hitherto in any wiſe to content, 
hath altogether refuſed, and yet doth refuſe, to the damage of the ſaid Duke 350 J. And 
therefore he produces the ſuit, &c. FE 232 


Midd', to wit. D Obert S. Gent. one of the clerks of Samuel Airy, Knt. the coroner and Ae by a 
attorney of the now Lord the King, complains of Henry B. Gent. an- cler of the 
other clerk of the ſaid Samuel Aftry, Knt. the coroner and attorney of the ſaid now Lord the t _ 
King preſent here in court in his proper perſon, for this, to wit, that whereas the ſaid Henry der clerk of 
the firſt day of Fa in the year of the Lord 1699, at Weſtminſter in the county aforeſaid that office for 


England, for ſo much money of the money of him the ſaid Robert by the ſaid Henry to the oy” be gon 
uſe of him the ſaid Robert before there had and received; and ſo being therein indebted he — 1 
the ſaid Henry in conſideration thereof afterwards, to wit, the ſame day and year, at Weſtminſter 

aforcſaid in the county aforeſaid, aſſumed upon himſelf, and to the ſame Robert then and Count for two * 
there faithfully promiſed, that he the ſaid Henry the ſaid two guineas to the ſame Robert, 8 
when he ſhould thereto afterwards be required, well and faithfully would pay and content: nm s 


as | or ſo much money of him 
the ſaid Robert by him the ſaid Henry to the uſe of him the ſaid Robert before there had 


he the ſaid Henry the ſaid 51. to the ſame Robert, when he ſhould be thereto afterwards re- 


and aſſumptions aforeſaid not regarding, but contriving and fraudulently intending the ſame 
Robert in this behalf craftily and ſubtilly to deceive and defraud, the ſaid two guineas, and 
the ſaid 5 J. or any part thereof, to the Had Rebert hath not yet paid, altho' to do it the ſaid 
terwards, to wit, the 10th day of January in the year of the Lord aboveſaid, and 
often afterwards, at Weſtminſter in the county aforeſaid by the ſame Robert was required, but 
the ſame Henry to pay him them, or him for the ſame hitherto in any wiſe to content, hath 
altogether refuſed, * 7 doth refuſe, to the damage of the ſaid Robert 20 l. And therefore | 
CG | | 


| Gibſon and Ouſnam. 


Kent, to weed | pw Gibſon complains of Jobs Ouſnam, being in the cuſtody of the Caſe for ar- 

| ens - marſhal of the Marſhalſea of the Lady the Queen, before the Queen her- eieg be 
ſelf, for this, to wit, that whereas the ſaid Richard being a perſon of-a good name, eſtate, page . 
credit and reputation, among his neighbours and others whomſoever with he had aul w 


dealing, the ſaid Fobn 8th N i bw” 7777 On. 
the Third, ine 8th day of March in the gth year of the reign of the IWilliam cou-t without 
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Salk. 14, 15, preſs and in priſon to keep and detain, at the pariſh of Mai#f 


a 


we aforeſaid falſiy, fraudu- 


„ 


Averment. affirmed; and the ſame Richard, by virtue of the ſaid plaint, within the juriſdiction of the 


FOES | : ſpace of three days then next following, cauſed and procured, where in truth the ſaid John 
| at the time of levying and affirming the plaint aforeſaid, or at the time of the arreſt and 


"* 


has damage to the value of 100 l. And therefore he produces-the ſuit, &c. 


Harris and 2 right, Eſq, 


try the title 
to an es; 
| —_ 5 day of September in the 13th year of the reign of the Lord William the Third now King 
ceived to of England, Sc. at Weſtminſter in the county aforeſaid, was indebted to the ſaid Jobn in 
plaintiff's uſe. 300 l. of lawful money of England, for ſo much money by the ſaid Ezekiel to the uſe of 


«rags the ſaid John before then had and received ; and being ſo therein indebted he the ſame 


111 to 127. 


late of Londen Eſq; in a plea of treſpaſs on the caſe: And whereupon 


minſter aforeſaid in the county aforeſaid, aſſumed upon himſelf, and to the ſame Jobn then 
and there faithfully promiſed, that he the ſame Ezekiel the ſaid 5007. to the ſame John, 
when he ſhould be-thereto afterwards required, well and faithfully would pay and content: 


triving and fraudulently intending the ſame Jobn Harris in this behalf craſtily and ſubtilly 
to deceive and defraud, the ſaid 5007. or any penny thereof to the ſame John hath not yet 
paid, nor him for the ſame hath hitherto any ways contented, altho* to do it he the ſame 
Ezekiel afterwards, to wit, 2d day of September in the year aboveſaid, at Weſtminſter aforeſaid 


has damage to the value of 5001. And therefore he produces the ſuit, Cc. 


Fund and 


I a 
* ; : 


Ae _ the marſhal, Sc. for this, to wit, that whereas the firſt day of May 


fred by him in the year of the Lord 1699, at Weſtminſter in the county aforeſaid, the ſame Robert at 
to a third per- the ſpecial inſtance and requeſt of the ſaid William had adminiſtred, delivered and applied 
ſon. to one Robert Emerton, the apprentice of the ſaid William, divers medicaments, medicines 
| and medicinal potions, he the ſaid William in conſideration thereof afterwards, to wit, 
the ſame day and year aboveſaid at Weſtminſter aforeſaid in the county aforeſaid, aſſumed 
upon himſelf, and to the ſame Robert Frith then and there faithfully promiſed, that he 
the ſaid William ſo much money for the ſaid medicaments, medicines and medicinal po- 
tions, ſo as aforeſaid adminiſtred, delivered and applied to the ſaid Robert Emerton, the 
aforeſaid n of the ſame William, as he the ſaid Robert Frith therefore reaſonably 

deſerved to 
well and faithfully pay and content: And the ſame Rebert Frith in fact. ſays, that he the 
ſaid Robert reaſonably deſerved to have for the ſaid medicaments, medicines and medicinal 
potions, by him the ſaid Robert Frith to the ſaid Robert Emerten the apprentice ſo as 
aforeſaid adminiſtred, delivered and applied, 37. 105. of lawful money of England, to 


laid illiam the ſame oy and year aboveſaid at Weſtminſter aforeſaid in the county aforeſaid 
was indebted to the ſaid Robert Frith in other 3 J. 104 of lawful money of England, for 
money by the ſaid Robert Frith to the uſe of the ſaid William and at his ſpecial inſtance before 
then expended and laid out; and being ſo therein indebted the ſame Villiam in conſideration 


thereof afterwards, to wit, the day and year aboveſaid, at Weſtminſter aforeſaid in the county 


3 
. 
” 
$ 
* 


| 727 * lently; unduly and maliciouſly, in the name of the ſaid Jabn, à certain plaint againſt him 
3 the 0 5 Richard in a plea of treſpaſs on the caſe, to the damage of the ſaid Richard 12 l. at 
=. uit of the ſaid John in the court of record held before George Peirce, Gent. then mayor 
of the town and pariſh aforeſaid, according to the cuſtom in the ſame town uſed time out 
of mind within the juriſdiction of the court aforeſaid, without any juſt cauſe levied and 
ſame court, to be arreſted and impriſoned, and in priſon aforeſaid to be detained for. the 


— impriſonment aforeſaid, had no juſt cauſe of action againſt the ſaid Richard within. the 
4 Jjuriſdiction of the court aforeſaid ; whereby the ſaid Richard ſays, that he is prejudiced, and- 


Afumpfit to Midg', to wit. | om Wright late of London Eſq; was attached to anſwer to John Harris 
the ſame Jobn by J. B. his attorney complains, why whereas he the ſame Ezekie] the firſt | 


Ezekiel in conſideration thereof afterwards, to wit, the ſame day and year aboveſaid, at WWeft- 


Nevertheleſs the ſaid Ezekie! his promiſe and aſſumption aforeſaid not regarding, but con- 


by the ſame John was gaping; whereby the ſame John ſays, that he is prejudiced, and 
0 84 


Quantum ma. Midd', to wit. R Obert Frith apothecary complains of William Henley in the cuſtody of 


ave, to the ſame Robert, when he ſhould be thereto afterwards required, would 


wit, at Weſtminſter aforeſaid in the county aforeſaid, whereof he the fame William after- 
wards, to wit, the ſame day and year aboveſaid, there had notice: And whereas alſo the 


OY th. * FREY ada, the.” ck; 1 * 


aforeſaid, aſſumed upon himſelf, and to the ſaid Robert Frith then and there faithfully pr | 


4 
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—— 


ſhould be thereto afterwards required, would well and faithfully pay and content: Neverthes 
lefs the ſaid William his ſeveral promiſes and aſſumptions afc aid-not regarding, but cons 
triving and fraudulently intending the ſame Rabert Frith in this behalf craftily ſubtilly to 
deceive and defraud, the ſaid ſeveral ſums of money, or any penny thereof, to the ſame Robert 
Frith (altho to do it he was by the ſaid Robert Frith afterwards, to wit, the firſt day of 
June in the year of the Lord 1699 aboveſaid, and often afterwards, at Weſtminſter aforeſaid 
in the county aforeſaid required) hath not yet paid, or any ways for the ſame contented, | 
but the ſaid William hitherto to pay him them, or for the ſame any ways to content, hath 
altogether refuſed, and yet doth refuſe, to the damage of the ſaid Robert 20 l. And there- 
fore he produces the ſuit, Sc. | * >. 8 2 


| . and Cary. 7” 


* 


the ſaid Martha on the ſixth day of June in the year of the Lord 1706, at Weſtminſter in the . 


money of England, for his work and labour by the ſaid Zoſeph at the ſpecial inſtance and 
requeſt of the ſaid Martha before that time in and about the viſiting, curing and re, By 
ſaid Martha of certain diſeaſes and pains wherewith the ſame Martha was ſick and languiſhed, 
applied and beſtowed; and being fo therein indebted the ſame Martha in conſideration 
thereof afterwards, to wit, the ſame day and year aboveſaid, at Weſtminſter aforeſaid in the 
county aforeſaid, aſſumed upon herſelf, and to the ſame Jaſepb then and there faithfully pro- 
miſed, that ſhe the ſame a the ſaid 12 J. to the ſame Joſeph, when ſhe ſhould thereto 


afterwards be required, well and faithfully would pay and content: And whereas alſo the ſaid 


county aforeſaid, in conſideration that he the ſaid Joſeph, at the like ſpecial inſtance and re- 
queſt of her the ſaid Martha before the time laſt mentioned, other his work and labour had 
beſtowed and 4 lied in and about the viſiting, curing and healing of the ſaid Mariba of. 
certain other diſeaſes and pains wherewith the ſaid Martha had been ſick and languiſned, 
aſſumed upon herſelf, and to the ſame Foſeph then and there faithfully promiſed, that ſne 
the ſame Martha ſo much money, as he the ſaid Joſeph therefore reaſonably deſerved to have, 
to the ſame Joſeph, when ſhe ſhould be thereto afterwards required, well and faithfully would 
content and pay: Nevertheleſs the ſaid Martha her ſeveral promiſes and aſſumptions afore- 
ſaid in form aforeſaid made not regarding, but contriving and fraudulently intending the 
laid Joſeph in this behalf craftily and ſabtilly to deceive and defraud, the ſaid ſeveral ſums _ 
of money, or any penny thereof, to the ſame Joſeph hath not yet paid, or him for the ſame - 
hath hitherto any ways contented, (altho? to do it the ſaid Martha afterwards, to wit, 5th 
day of January in the. year of the Lord 1706 aboveſaid, and often afterwards, at Weſtminſter 
aforeſaid in the county aforeſaid by the ſaid Joſeph was required,) but the ſame to the ſaid 
Foſeph hitherto to pay, or for the ſame any way to content, hath altogether refuſed, and yet 
| doth refuſe; whereby the ſame Joſeph ſays that he is prejudiced, and has damage to the 
| value of 301. And therefore he produces the ſuit, Sc. 8 


Wright and Martine. 


there ſkilful in the art of phyſick would then and there, at the ſpecial inſtance and requeſt 
of the ſaid George, uſe and employ his beſt endeavours to heal and cure Fane Martine, wife 
of the ſaid George Martine, ot a certain ipfirmity of mind or lunacy with which the ſaid 
Jane was then and there greatly diſturbed in her mind, and grievoully languiſhed, and the 
laid Jane reſtore to ſanity of mind aſſumed upon himſelf, and to the ſame Bernard then and 
there faithfully promiſed, that he the ſame George the ſum of 101. of lawful money of England 
to the ſame Bernard for his pains and induſtry in and about the healing and curing of the 
laid Jane of the ſaid infirmity, when that cure ſhould be performed, and the ſaid Fane ſhould 


nard in fact ſays, that he giving credit to the promiſe and aſſumption of the ſaid George in form 
aforeſaid made, afterwards, to wit, the ſame day and year aboveſaid, and at all neceſſary times 
then after, until and upon the 2 1ſt day of W perk in the year of the Lord aforeſaid, at London 
aforeſaid in the pariſh and ward aforeſaid, his 1 1 labour and endeavour did uſe and employ 


* 
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that he the ſame William the 31. 105. laſt mentioned to the ſame Robert Frith, when he © 


Mid@, to end bw Brown doctor of phyſick complains of Martha Cary, otherwiſe Anne by a 
I] Kingſton, in the cuſtody of the marſhal, Sc. for this, to wit, that whereas det in pby- | 


county of Middleſex aforeſaid, was indebted to the fame Joſeph in 12 J. of good and lawful , 


Nur | Wa Es 
Martha afterwards, to wit, the ſame day and year aboveſaid at Weſtminſter aforeſaid in the ut. 


London, to wit. B Wright complains of George Martine in the cuſtody of the mar- init by a 
= ſhal, Ec. for this, to wit, that whereas the ſaid George on the fourth PiYkcan tor 
day of June in the year of the Lord 1696 at London aforeſaid, to wit, in the pariſh of e 
Mary de Bow in the ward of Cheape, in conſideration that the ſame Bernard being then and a lucacy. 


be reſtored to ſanity of mind, well and faithfully, would pay and content: And the ſame Ber- Aster nent. 


= 


WO 
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cutors aga nſt 


„ 


*": heat are the fa Pane of her infirmity- of mind and lunacy aforeſaid, and afterwards, 


to wit, the ſaid 2 1ſt day of September in the year of the Lord aboveſaid, at London afore- 


ſaid in the pariſh and ward aforeſaid, the faid cure there did perform, and the ſaid Fane to 
hnazbitat' for ſanity of mind did reſtore, and thereof the ſaid George then and there had notice: And 


work and la- whereas alſo the ſaid George afterwards, to wit, the ſaid 2 1ſt day of September in the year of 


bour and mo- the Lord aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, was indebted to the 
ney expended. ume Bernard in other 10 J. of like lawful money of England, as well for other work and 
| labour of the ſaid Bernard, by him the ſaid Bernard for the ſaid George, and at the ſpecial 
inſtance and requeſt of the ſaid George, before that time done and performed, as for divers 

ſums of money of the ſaid Bernard, by him the ſaid Bernard at the like ſpecial inſtance and 


requeſt of the ſaid George for the ſame George before that time laid out and expended ; and be- 
ing ſo therein indebted the ſaid George in conſideration thereof afterwards, to wit, the ſame 


day and year laſt aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, aſſumed 
upon himſelf, and to the ſame Bernard then and there faithfully promiſed, that he the ſame 
George the ſaid 107. laſt mentioned to the ſame Bernard, when he ſhould be thereto after- 
wards required, well and faithfully would content and pay: Nevertheleſs the ſaid George his 
ſeveral promiſes and aſſumptions aforeſaid in form aforeſaid* made not regarding, but contri- 
ving and fraudulently intending the ſame Bernard in this behalf craftily and ſubtilly to deceive 
and defraud, the ſaid ſeveral ſums of money, or any 1 y thereof, to the ſame Bernard 
hath not paid, nor him for the ſame, or 2 art thereof, ah any way contented, (althoꝰ to 
do it the ſame George afterwards, to wit, the 
ſaid in the pariſh and ward aforeſaid, was by the ſaid Bernard required,) but to pay him them, 
or for the ſame any way to jo hte hitherto altogether refuſed, and yet doth refuſe ; 


whereby the ſame Bernard ſays that ke is prejudiced, and hath damage to the value of 401. 


And therefore he produces the ſuit, c. 


Deacon and another and Fell. 


Caſe by exe- London, to wit. W MNiam Deacon and Richard Staples, executors of the laſt will and teſta- 
| | ment of William Goffe deceaſed, complain of Jobn Fell in the cuſtody 

the walter of of the marſhal, Ce. for this, to wit, that whereas the ſaid William Goffe in his life-time, to 

1 * wit, the 10th day of December in the year of the Lord 1701, loaded in and upon a certain 

rorted by him ſhip called the Thomas and Elizabeth, whereof the ſaid Jobn was then maſter, then riding in the 

from Guinea river Sherbcro in Guinea in Africa in parts beyonds the ſeas, the goods and merchandizes fol- 

to London for lowing, to wit, two tons and 300 pounds weight of red wood, 104 large elephants teeth weigh- 

” ing 2500 pounds three quarters of a hundred pounds and ſeventeen- pounds, 59 ſmall ele- 


phants teeth, weighing one hundred pounds three quarters of a hundred pounds and eleven - 


pounds, to the value of 500 J. of lawful money of A in good order and well condi- 
tioned, from thence to be tranſported, and by him the ſaid John Fell to the ſaid William Goffe 


at the port of London aforeſaid to be delivered, the danger of the ſeas and the reſtraint of 


Princes excepted, at the rate of 6 J. by the ton, by the ſaid William Goffe to the ſaid John 
therefore to be paid: The ſaid John in conſideration of the premiſſes afterwards, to wit, the 
ſame day and year aboveſaid, at London aforeſaid, to wit, at the pariſh of St. Mary le Bow in the 
ward of Cheape, aſſumed upon himſelf, and to the ſaid William in his life-time then and there 


faithfully promiſed, that he the ſame John the goods and merchandizes aforeſaid from thence 


would tranſport, and to the ſaid William Goffe at the port of London well and faithfully would 
deliver in the like good order and well conditioned, the danger of the ſeas and reſtraint of 
Princes excepted : And altho' the ſhip aforeſaid, with the goods and merchandizes aforeſaid 
thereon loaded, afterwards, to wit, the 2d day of March in the year of the Lord aboveſaid, at 
the port of London aforeſaid, to wit, at the pariſh and ward aforeſaid, ſafely arrived, and altho' 
the danger of the ſcas, or the reſtraint of Princes did not hinder, and altho' the ſaid William 


Goffe in his life-time, and the ſaid William Deacon and Richard always after his death and 
hitherto were ready to pay to the ſaid John according to the rate of 6 7. by the ton, for the 


tranſportation of the goods and merchandizes aforeſaid : Nevertheleſs the ſaid Fobn contrivi 
and intending the ſaid Milliam Geffe in his life-time, and the faid William Deacon and Richard, 
after the death of the ſaid Milliam Geffe, of the goods and merchandizes aforeſaid craftily and 


ſubtilly to deceive and defraud, the goods and merchandizes aforeſaid to the ſaid William 


Goffe in his life-time, or to the ſame Milliam Deacon and Richard, or either of them, after 
the death of the ſaid William Goffe, hath not delivered, altho' the ſaid Jobn to deliver 
them to the ſaid Milliam Goffe afterwards, to wit, the ſaid ſecond day of March in the year 
of the Lord aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, was required; 


and altho* the ſaid Jen after the death of the ſaid William Goffe, to wit, the ſecond day of 


: April in the year of the Lord 1702, at London aforeſaid in the pariſh and ward aforeſaid, to de- 
| {iver them to the ſaid William Deacon and Richard was required, but the ſame to deliver unto 


them hath hitherto 10 and yet doth refuſe; whereby the ſame William Deacon 
1 | 5 and 


ame day and year laſt aboveſaid, at London afore- 
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and Richard ſay they are prejudiced, and have damage to the value of 300 J. And therefore 
they produce the ſuit, Sc. And the ſame Millan Deacon and Richard produce here ini 
court the letters teſtamentary of the ſaid Villiam Goffe, whereby it ſufficiently 1 9 585 to the 
court here, that the ſaid William Deacon and Richard are executors of the wi of the ſaid 
ian Goffe aforefaid, and thereof have the adminiſtration, Sc. | 


. . : £2 | 
dd, to wit. Harles Lord C. executor of the will of Dorothy Counteſs Dowager of Arran Afunyfr by 
| 1 C deceaſed, was attached to anſwer A. H. Gent. one of the attornies of the n _— | 
WW court of the Lord the King of the Bench in a plea of treſpaſs on the caſe, c. And whereon $99.7 5 PRE 
tue faid Autbom in his proper perſon complains, that whereas the ſaid Dowager in her life- jor his fees, 
W time, to wit, the 1;th day of December in the year of the Lord 1716 at Weſtminſter, in Ge. in law 
conſideration that the ſame Anthony (being then and long before and afterwards an attorney and equity, as 
of the court of the ſaid Lord the King of the Bench here, to wit, at Weſtminſter aforeſaid) png racy | 
at the ſpecial inſtance and requeſt of the ſaid Counteſs, ſeveral ſuits, cauſes and actions the tetatrix. 
in Law and Equity, and divers difficult and important affairs for the ſaid Counteſs, and | 
according to her order and appointment, well, faithfully and induſtriouſly, had defended and 4 
ſolicited, and had managed, carried on, done and performed, and by that means great Special re- 
ſums of money had laid out, depoſited and paid, aſſumed upon herſelf, and to the faid 
Anthony then and there faithfully promiſed, to pay to the ſame Anthony all ſuch ſums 
| of money as the ſaid Anthony ſo as aforeſaid had laid out, depoſited and paid, and what he 
for his fees, induſtry, care and labour in and about the premiſſes, reaſonably deſerved to | | 
have: And the ſame Anthony in fact ſays, that he, before the ſaid time of the promiſe and Quant" mer, 
| aſſumption aforeſaid made, had by that means as is aforeſaid laid out, depoſited and paid, 
| and = his fees, induſtry, care and labour in and about the premiſſes, reaſonably de- 
ſerved to have of the ſaid Counteſs divers ſums of money, amounting in the whole to 
461. 195. 9 d. whereof the ſaid Counteſs afterwards, to wit, the ſame day and year, at 
= //ftrinfter aforeſaid, had notice: And whereas alſo the ſaid Counteſs afterwards, to wit, 
Ws the 14th day of December in the year aboveſaid, at Weſtminſter aforeſaid, was indebted to 
the ſaid Anthony, (being then and 0g before and afterwards an attorney of the court of the 
| ſaid Lord the King of the Bench aforeſaid here,) in other 46 J. 195. 9 d. for money by 
the ſaid Anthony for the ſaid Counteſs and at her requeſt in and about ſeveral actions, cauſes 
and ſuits.in law and equity, and the buſineſs of the ſaid Counteſs before that time depoſited, 
laid out and paid, and for his fees, induſtry, care and labour in and about the ee 
ſolicitation, carrying on and management of the actions, cauſes, ſuits and buſineſs aforeſaid, 
by him, on the behalf of the ſaid Counteſs and at her requeſt, before that time done and 
performed: And being ſo therein indebred the ſaid Counteſs the ſame day and year above- ladebitaP”. . 
ſaid at Veſtmiuſter aforeſaid, in conſideration thereof, aſſumed upon herſelf, and to the ſame | 
Anthony then and there faithfully promiſed, that ſhe the ſaid Counteſs the ſame ſum of | 
money laſt mentioned to the ſame Anthony would well and faithfully pay and content: 
Nevertheleſs the ſaid Counteſs in her life-time, and the ſaid Lord after the death of the ſaid Breach of pro- 
_ Counteſs, the ſeveral promiſes and aſſumptions of the ſaid Counteſs not regarding, but _ jag | 
_ contriving and intending the ſame Autbomy in this behalf craftily and ſubtilly to deceive and ment 8 a 
—_—cc tru, the ſaid ſeveral ſums of money, or any penny thereof, although often required, to verſed, the - 
be ſame Autbony have not paid or any way contented, but to pay him them have refuſed, writ of inqui- 
ac the ſaid Lord to pay them to the ſame Anthony doth yet refuſe, to the damage, Cc. being en. 


+ cuted on 2 4 


Salk. 626, 
4 | 1 to anſwer to George F. in a plea of a on the caſe, c. And 5: "pe = 
0. Woerron the ſaid George by Milo Baiſpoole his attorney complains, why whereas the ſaid perton dam 
£ anab while ſhe was ſole, to wit, the thirtieth day of September in the fourth year /o/ for the 
of the 5 of the Lord George now King of Great Britain, at Weſtminſter in the coun- 3 of a 
© aforclaid, was indebted to the ſaid George in 130 f. of lawful money of Great Bri- S 731. 

Lein, as well for the work, labour and care of the {aid George, about the funeral of one 

Mary II bitlocte widow deceaſed, by the ſaid George before that time, at the ſpecial in- 
ſtance and requeſt of the ſaid Hannah, while ſhe was ſole, done and performed, as for 
divers materials and things neceſſary by the ſaid George, at the like ſpecial inſtance and re- 
queſt of the ſaid Haunab while ſhe was ſole, and at the coſts and charges of the ſaid George 
on that account found and provided, and at and about that funeral uſed and employed: And 
being fo therein indebted the ſame Hannah while ſhe was fole, in conſideration thereof, 

| afterwards, to wit, the ſame day and year, at Weſtminſter aforeſaid in the county aforeſaid, 
allumed upon herſelf, and to the ſame George then and there faithfully promiſed, 1 . 


175 ö Md, to wit. I Homas B. late of Landen, Gent. and Hannah his wife, were attached 
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ſhe the ſaid Hannah the ſaid 1301. to the ſaid George, when ſhe ſhould be thereto after- 

Wards required, well and faithfully would pay and content: And whereas alſo the ſaid Han- 

nab while ſhe was ſole, to wit, the day and year aboveſaid, at }eftminſter aforeſaid in the 

county aforeſaid, in conſideration that the ſaid George had before that time, at the like in- 

ſtance and requeſt of the ſame Hannah while ſhe was ſole, his work, care and labour in 

and about the funeral of a certain other Mary Whitlocke widow deceaſed, ſuſtained and ſup- 

plied, and at the like inſtance and requeſt of the ſaid Hannah divers materials and 

things neceſſary on that account at the coſts and charges of the ſaid George had found and 

provided, and the ſame materials and things neceſſary laſt mentioned in and about the 

funeral laſt mentioned had employed and uſed, aſſumed upon herſelf, and to the ſaid 

George then and there faithfully promiſed, that ſhe the ſaid Hannah, not only ſo much 

money as the ſame George for his work, care and labour laſt mentioned, reaſonably de- 

ſerved to have, but alſo ſo much money, as the materials and things neceſſary laſt men- 

tioned at the time of the finding and providing the ſame as aforeſaid were reaſonably 

' worth, to the ſaid George, when ſhe ſhould thereto afterwards be required, would well and 

faithfully pay and content: And the ſame George in fact ſays, that at the time of the 

promiſe and aſſumption laſt mentioned he the ſaid George for his work, care and labour laſt 

| mentioned, reaſonably deſerved to have other 130 J. of like money, and that the materials 

, and things neceſſary laſt mentioned, at the time of the finding and providing of the ſame as 

aforeſaid, were reaſonably worth other 130 l. of like money, to wit, at Weſtminſter afore- 

ſaid in the county aforeſaid, whereof the ſaid Hannah while ſhe was ſole then and there had 
notice: Nevertheleſs the ſaid, &c. | 1 f 


Wilkins and Frogley. 


Fot the hire Midd, to wit. A Rthur Frogley late of Weſtminſter in the county aforeſaid, Gent. was at- 
of a horſe, III tached to anſwer to Jobn W. in a plea of treſpaſs on the caſe, &c. And 
5 and ꝓhereon the ſame John by A. B. his attorney complains, that whereas the ſaid Arthur, on the 
; 31ſt day of May in the fourth year of the reign of the Lord the now King, at Weſtminſter in 

the county aforeſaid, was indebted to the ſame Jobn in 10 l. of lawful money of Great Bri- 

tain for the hire of a certain gelding of the ſaid Jobn, by the ſame Fohn to the ſaid Arthur 

at his ſpecial inſtance and requeſt before that time let to hire, and by the ſame Aribur ac- 

cording to that hiring had and rode: And ſo therein being indebted the ſaid Artbur in 
conſideration thereof afterwards, to wit, the ſame 31ſt day of May in the fourth year above- 

ſaid, at Weſtminſter in the county aforeſaid, afſorned upon himſelf, and to the ſame 7ebn then 

and there faithfully promiſed, that he the ſaid Arthur the ſaid 107. to the ſame John, when 

he ſhould be thereto afterwards required, well and truly would content and pay: And 

whereas alſo the ſaid Arthur afterwards, to wit, the ſame 31ſt day of May in the fourth year 

of the reign of the ſaid Lord the now King aforeſaid, at Weſtminſter aforeſaid in the county 

aforeſaid, in conſideration that the ſaid Fohn, at the, ſpecial inſtance and requeſt of the ſaid 

Arthur, had before that time let to hire to the ſame Arthur a certain other gelding of the 

ſaid Jon to ride about the buſineſs of the ſaid Arthur, and the ſame Arthur the ſame geld- 

ing tor a long time on that letting had had, and about his buſineſs had rode, aſſumed upon 

himſelf, and to the ſame Fehr then and there faithfully promiſed, that he the ſaid Arthur 

ſo much money for the hire of the gelding laſt mentioned, as the ſaid John therefore rea- 

ſonably deſerved to have, to the ſame John, when he ſhould be thereto afterwards required, 

well and truly would pay and content: And the ſame John in fact ſays, that he for the hire 

of the gelding laſt mentioned reaſonably deſerved to have of the ſame Arthur another 

10 J. of like lawful money of Great Britain, to wit, at Weſtminſter aforeſaid in the county 

aforeſaid, whereof the ſaid Arthur then and there had notice: Nevertheleſs. the ſaid 

Arthur his promiſes and aſſumptions aforeſaid in form aforeſaid made not regarding, but 
contriving and fraudulently ee, the ſame John in this behalf craftily and ſubtilly to 

deceive wy defraud, the faid ſeveral ſums. of money, or any penny thereof, to the Ts 

John hath not yet paid, or hath any way for the Coe contented, (although to do it the 
ſaid ArtLur afterwards, to wit, the fame 31ſt day of May in the fourth year aboveſaid, at 
Weſtminſter aforeſaid in the county aforeſaid, by the ſaid John was required,) but them 
hitherto to pay him hath altogether refuſed, and yet doth refuſe : And whereas alſo the 
ſaid Jobn, 211t day of February in the fourth year of the reign of the Lord the now 
King, at Weſtminſter aforeſaid in the county aforeſaid, at the ſpecial inſtance and requeſt of 
the ſaid Arthur, had let and lent to the ſaid 4rthur a certain other gelding, together with 
a ſaddle and bridle of the ſaid Jobn, about the buſineſs of the ſaid Arubur, for the ſpace of 
ſix weeks from thence next following, to ride and uſe, the ſame Arthur in conſideration 
thereof afterwards, to wit, the fame 21ſt day of February in the fourth year aboveſaid, at 
Meſiminſter aforeſaid in the county aforeſaid, aſſumed upon himſelf, and to the ſame Jobs 
then and there faithfully promiſed, that he the ſaid Artbur, as well the faid gelding laſt rt 
N | | _ tioned, 
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| tioned, as the ſaid ſaddle and bridle, to the ſame Joby at the end of the ſaid fix weeks well 
and faithfully would re-deliver : Nevertheleſs the ſaid Arthur his ſaid promiſe and aſſumption 
dot regarding, the gelding aforeſaid, &&c.. altho* often required, to the ſame John hath not 42 
_ yer r<-delivered, or any way contented, but the ſame to him hitherto to re-deliver hath al- 
 togcther refuſed, and to re-deliver the ſame to the ſaid John doth yet refuſe, to the damage 
of the-ſaid Fobn 30 J. And therefore he produces the ſuit, Cc. 3 0 


— 


Bank of England againſt Parry. 


the governor and company of the Bank of England in a plea of treſ- nor of the 
paſs on the caſe, &c. And whereupon the ſaid governor and company of the Bank of -—__ * 
England by G. N. their attorney complain, why whereas the ſaid Thomas after the firſt of a pro 
day of May in the year of the Lord 1705, to wit, the 25th day of Ocfober in the year of miſſory note 
the Lord 1717 at London aforeſaid in the pariſh of St. Mary le Bow in the ward of Cheape, io pay 5 4 


made his certain promiſſory note in writing with his own proper hand ſubſcribed, bearing e Sir 


* 


promiſed to pay to J. H. Bart. or order, into the Bank of England 5247. 145. 1 d. the a day for va- 


| 25th day of January then next following for value received the ſame 25th day of OZaber lue received. 
in the year of the Lord 1717 aboveſaid : And whereas the ſaid J. H. Bart. afterwards, to 
wit, 31ſt day of December in the year of the Lord 1717 aboveſaid, at London aforeſaid in 
the pariſh and ward aforeſaid, by indorſement with his own proper hand on the fame note 

ſubſcribed, ordered and appointed the ſaid 5241. 145. 1 d. in the ſaid promiſſory note men- 
= tioned, according to the tenor of the ſame promiſſory note, to be paid to the faid governor 
and company of the Bank of England, or their order; by reaſon of which ſaid premiſſes, as 
alſo by force of the ſtatute in ſuch caſe lately made and | vgs the ſame Thomas be- 
came chargeable, and ought to be charged to pay to the ſaid governor and company of the 
Bank of England the ſaid 524 J. 145. 1 d. in the faid eee note mentioned, according 
to the tenor and effect of the ſaid promiſſory note and indorſement aforeſaid; and ſo being 
chargeable he the ſaid Thomas in conſideration thereof afterwards, to wit, the ſame da 
and year aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, aſſumed upon 
himſelf, and to the ſame governor and company of the Bank of England then and there 
| faithfully promiſed, to Pay to the ſaid governor and company of the Bank of. England 
the ſaid 524 J. 145. 14. in the ſaid promiſſory note mentioned, according to the tenor | 
and effect of the ſame promiſſory note: And whereas alſo the ſaid Thomas Parry afterwards, {nd:birat" for 
= to wit, the 25th day of January in the year aboveſaid, at London aforeſaid in the pariſh . N 7 
and ward aforeſaid, was indebted to the governor and 5 the Bank of En lend de defendant. 
in other 5247. 145. 1 d. for ſo much money to the ſaid 7. „and at his ſpecial in- 
ſtance and requeſt before that time by the ſame governor and company of the Bank | 
of England lent; and the ſaid Thomas being ſo therein indebted, in conſideration thereof 
_ fcrwards, to wit, the ſame day and year laſt aboveſaid, at Londen aforeſaid in the pariſh 
ad ward aforeſaid, aſſumed upon himſelf, and to the ſame governor and company of 
ie Bank of e then and there faithfully promiſed, that he the ſame Thomas the ſaid 
+ 145. 14. laſt mentioned to the ſaid governor and company of the Bank of 
d., when he ſhould be thereto afterwards required, well and faithfully would content 
ad pay: Nevertheleſs the ſaid, Ec. | | | 


King and Peach. 


Nioeribampion, to wit. FOHN Peach late of M. in the county aforeſaid, Gent. was at- Caſefor keep- 
4 tached to anſwer to Joſeph King in a plea of treſpaſs on the caſe, &c. ing a dog ac- 
And whereon the ſame Joſeph by A. B. his attorney complains, that whereas the ſaid Jobn er 88 
the 23d day of April in the year of the Lord 1697, at M. aforeſaid in the county aforeſaid, 1 
certain dog accuſtomed to bite ſheep knowingly kept; which ſaid dog afterwards, to wit, ,g © 
dhe day, year and place aboveſaid (then being the dog of the ſame Jobn) forty ſheep of the 

dad % then and there found ſo grievouſly bit, that thirty ſheep of the price of 40 1. of 
the ſaid forty ſheep of him the ſaid Joſeph died, and the reſidue of the E were much 
che worſe, to the damage of the ſaid Foſeph 40 J. And therefore he produces the ſuir, &c. 

| . i o 


1 | EE erry 


Londen, to . Parry late of London, wine · cooper, was attached to anſwer to By the gover- 


date the ſame day and year laſt aboveſaid ; by which ſaid note the ſame Thomas Parry er or = 


4 
4 
% 
2 

” "0 . 

3 
* 
= 


_ 


* N 


1 FL 


7 . - * : : s 
1 — = * : 
- N - 
— p . « 
- 
F — : i, * * 
* — 8 * * 9” 
EEE + , ; 5 ; FS 
\ x o J - - 7 
> : + 


Action on the = "nl 


1 4 ä g : 4 6 F ] ».- 2a. 


Caſe for erect- 


laintiffs old 
ur by pre- 


T Gs 2 r "2 n 3 8 
: : 5 


Terry and anbtber and Page and bern. {> ; "3 


South ton, to wit. FOHN Page late of Laſbam in the county aforeſaid, yeoman, Nathaniel 

i Edwards late of (and others) were attached to anſwer Jobn Terry, Gent. 
and John Simpſon in a plea of treſpaſs on the cafe, &c. And whereon the ſame John Terry 
and Jobn Simpſon by J. C. their attorney complain, why whereas the dean and chapter of 
the cathedral church of the Holy Trinity Wincheſter in the county afoteſaid were lately 
ſeiſed of a certain cloſe of paſture called Sawpit Cloſe, with the appurtenances, in the 


erg of Sutton in the county aforeſaid; on the north fide of the King's highway there, and 


ying next and contiguous to the ſame way; in their demeſne as of fee in the right of 
their ſaid church: And whereas one Stephen Terry, Gent. was alſo lately ſeiſed of one other 


| cloſe of meadow or paſture, with the appurtenances, called Coop Cloſe there on the ſouth 


part of the ſaid King's highway, and lying next and contiguous to the fame in his de- 
meſne as of fee: And the ſame dean and chapter, and the ſaid Stephen Terry, and all they 
whoſe eſtate they reſpectively had in their cloſes aforeſaid, with the appurtenances, from 
time immemorial had and held, and to have and hold were uſed and accuſtonied, in and 
upon their ſaid cloſes, yearly and every year every ſixth day of November, if it was not the 
Lord's day; and if it was, then on the morrow of the ſame day, a certain fair for all 
manner of ſheep there to be bought and ſold, together with toll, ſtallage, ſheep-pens, 


; ert and all other profits, commodities and emoluments whatſoever to that fair incident, 


elonging or 1 5 to wit, ſuch toll, ſtallage, piccage and profits to them reſpec- 
tively and ſeparately for ſuch ſheep, as in and upon their ſaid ſeveral cloſes reſpectively were 
bought, ſold or expoſed to ſale : And whereas the ſame Jobn Terry now is, and for divers 
years now laſt paſt was, poſſeſſed of the ſaid cloſe of the ſaid dean and chapter, and of 
their part of the fair aforeſaid, as their farmer and under-tenant thereof for a term of years 
which is not yet paſſed : And whereas the ſaid John Simpſon now is, and for divers years 
now laſt elapſed was, alſo lawfully poſſeſſed of the ſaid other cloſe of the ſaid Stephen Terry, 
and of his part of the ſaid fair, with the appurtenances likewiſe, as his farmer and under- 
tenant thereof: And therefore they the faid John Terry and John Simpſon the whole profit of 
that fair between them reſpectively, ſo as aforeſaid, for all the ſaid time ſhould and ought 
to have and receive: Nevertheleſs the ſaid John Page, Nathaniel, Ec. the premiſſes well 


and ſufficiently knowing, but contriving and fraudulently intending the ſaid Jobn Terry 


and John Simpſon unjuſtly to oppreſs, and of and in the toll and profits of the ſaid fair 


greatly to deprive and Hinder, lately, and a very ſhort time before their ſaid fair in and 


upon their faid cloſes ought to be held, a certain new fair for ſheep, without any lawful 
warrant or authority whatever, at the pariſh of Herriard in the county aforeſaid, near the 
ſaid cloſes where the ſaid fair of them the ſaid Jobn Terry and John Simpſon had been and 
was to be held as aforeſaid, levied and erected to be held yearly, and that new fair at the 
fame pariſh unlawfully and injuriogly held and kept; in which ſaid new fair, by the ſame 
Fobn Page, Nathaniel, &c. ſo erected, levied and kept, very many ſheep were bought, 
fold and expoſed to fale, and the ſaid Jobn Page, Nathaniel, c. great ſums of money 
for toll thereof there took and had, to the prejudice, detriment and great hurt of the old 
fair of them the ſaid Jobn Terry and John Simpſon ; and the ſaid J. T. and F. S. thereby 
the toll, ſtallage, ſheep-pens, profits, commodities and emoluments, which of and in 
their ſaid fair they might e received and had, did loſe, to the damage of the ſaid J. 7. 


and J. S. 101. And therefore they produce the ſuit, Oc. 


Aſſump/it for 
beer and ale. 


Johnſen and Godfon ; 


London, to wit. 78 Jobnſon complains of Samuel Codſon in cuſtody of the priſon of 
” Ludgate in the city of London, for this, to wit, that whereas the faid 

Samuel the firſt day of October in the ninth year of the reign of the Lord William 
the Third, now King of Englartd, Sc. at London aforeſaid, to wit, in the pariſh of St. 
Mary le Bow in the ward of Cbeape, was indebted, to the ſaid James in gol. of lawful 
money of England, for beer and ale by the ſaid James to the ſame Samuel and at his 
inſtance before that time ſold and delivered; and ſo being therein indebted the ſame 
Samuel in conſideration thereof afterwards, to wit, the ſame day and year aboveſaid, 
at London aforeſaid in the pariſh and ward aforeſaid, aſſumed upon himſelf, and to 
the ſame James then and there faithfully promiſed, to pay him that ſum : And whereas 
"Ki SEE th allo 
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_ . the ſaid Samuel afterwards, to wit, the ſixth day of OZober in the ninth year aboveſaid; at D wer”, 
0 2 in the pariſh and ward aforeſaid; in conſideration that the ſaid James at the 


cj! inftance and requeſt of the ſaid Gamal, before. that time had fold and delivered rn 
I K 3 *:id Samuel other beer and ale, aſſumed upon himſelf, and to the ſaid James then and 8 5 


| there promiſed, to pay him ſo much money as he therefore real deſerved to have: 
And the ſaid James in fact ſays, that he therefore reaſonably deſerved to have other 50 . 
of like money, to wit, at Landon aforeſaid in the pariſh and ward aforeſaid ; whereof the 
ſaid Samuel the day and year laſt aboveſaid there had notice: Neverthelels the ſaid, Er. 55 | . 
| James and Englefield, Bart. | _—_ 5-5. 
dt, to * ames, Eſq; complains of Charles Englefield, Bart. in the cuſtody An a 
. V of e "7g fer this, to wit, thts EEE. the ſaid Charles, on _— 8 
the 1ſt day of June in the fifth year of the reign of the Lady the now Queen; at the pariſh 3 "Ip 
of St. James's Weſtminſter in the county of ſex aforeſaid, was indebted to the ſame M ĩi- lodging of tis 
liam in 100 J. of lawful money of this kingdom for meat, drink, waſhing and lodging, by wife, and mo- 
the ſaid Milliam James before that time for one Suſanna Englefield the wife of the ſaid Charles, — cy + 1 
at the inſtance of the ſaid wife while ſhe was the wife of the ſaid Charles, found and provided, , bee A 
and for money, by the ſaid William James to the ſame Suſanna, the wife of the ſaid Charles, for clothes and _— 
lent in and about her neceſſary buſineſs to be expended and by her ſo expended : And being money e. 
ſo therein indebted the ſame Charles in conſideration thereof afterwards, to wit, the ſame day pended in her 
and year, at the pariſh aforeſaid in the county aforeſaid, aſſumed 1 himſelf, and to the _—_— . 
ſame William James then and there faithfully promiſed, to pay him the ſame ſum of money: x 
And whereas alſo the ſaid Charles afterwards, to wit, the ſame day and year, at the pariſh e 
a foreſaid in the county aforeſaid, in conſideration that the ſaid M illiam James, at the inſtance ant m 
| i of the ſaid wife and in the abſence of the ſaid Charles, before that time had found and pro- 
vided for the ſame wife of the ſaid Charles other meat, drink, waſhing and lodging, and divers 
2 other neceſſaries for her neceſſary apparel, aſſumed upon himſelf, and to the ſame Milliam 
: James then and there faithfully promiſed, to pay him ſo much money as he therefore rea- 
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ſonably deſerved to have: And the fame Villiam James in fact ſays, that he therefore rea- 
ſonably deſerved to have of the ſaid Charles another ſum of 100 J. of like lawful mone 
to wit, at the pariſh aforeſaid in the county aforeſaid, whereof the ſaid Charles afterwards, to 
wit, the ſame 8 and year there had notice: And whereas alſo the ſaid William James, after {ndebitar for 
the death of the ſaid Suſanna the wife of the ſaid Charles, to wit, the firſt day of Auguſt ©2Y rp 
| in the year aboveſaid, at the pariſh aforeſaid in the county aforeſaid, at the ſpecial inſtance 83 
and requeſt of the ſaid Charles, had paid, expended and laid out, divers other ſums of mo- ſendant u wife. 
ney in and about the funeral of the ſaid wife of the ſaid Charles, he the ſaid Charles in con- 8 
ſideration thereof afterwards, to wit, the ſame day and year laſt aboveſaid, at the pariſh afore- 
| Taid in the county aforeſaid, aſſumed upon himſelf, and to the ſame William James then and | 
there faithfully promiſed, to pay him fo much money as he on that account had paid, laid : | 1 
2 out and expended : And the fame William James in fact ſays, that he the ſame William, in 
and about the funeral of the ſaid Suſanna late wife of the ſaid Charles, had paid and laid out the | ö 


ſum of 100 J. at the pariſh aforeſaid in the county aforeſaid, whereof tiſe ſaid Charles after- | 'Y 
—_ wards, to wit, the ſame day and year laſt mentioned, there had notice: And whereas alſo | of 
we ſaid Charles afterwards, to wit, the firſt day of December in the year laſt aboveſaid, For money 199... 


at the pariſh aforeſaid in the county aforeſaid, was indebted to the ſaid William James in laid ont to the 
another 100 J. of like lawful money by the ſaid William, to the uſe of the ſaid Charles, and wr as 
ar his inſtance, before that time laid out and paid: And being ſo therein indebted the 
„ ſame Charles in conſideration thereof afterwards, to wit, the ſame day and year, at the 
= Pariſh aforeſaid in the county aforeſaid, aſſumed upon himſelf, and to the ſame William then 
WE 4nd there faithfully promiſed, to pay him the ſame ſum of money: And whereas alſo the And for 
—_ faid Villiam James, in the life-time of the ſaid Suſanna the wife of the ſaid Charles and while clothes bought. * 
we was fo his wife, had found and provided for the ſame Suſanna other meat, drink, waſh- —— b 
nns lodging and clothes, for the ſpace of two years, apd had paid and laid out for the ſaid | 
V% divers other ſums of money for divers other things whereof ſhe had need, amounti > 
„in the whole to the ſum of gol. of lawful money of this kingdom, and alſo had lent to the ſaid, who died in 
_ Sans in her life-time for her neceſſary ſupport divers other ſums of money amounting in 2 
whole to the ſum of other gol. of like lawful money of this kingdom: And whereas the ſaid 
_ Sanz afterwards, and before the ſaid William James was or ſatisfied for the ſaid meat, 
_ vrink,.waſhing, lodging and clothes, or any thereof, to wit, the firſt day of Auguſt in 
| 1 | the year of the Lord 1706, in the e e of the ſaid William James died, to wit, 
a at the pariſh aforeſaid in the county aforeſaid, the ſaid ſeveral ſums of 30 l. and g0 J. laſt 
wentioned being to the ſame Willem James then likewiſe due and unpaid : And the dead 
„ body of the ſaid Suſanne ſo in the manſion-houſe of the ſaid \Williom Ta lying, the ſaid 
9 1 Charles afterwards and before the faid body was buried, to wit, the ſame day and year laſt 


% We Rn.” 


mentioned, at the pariſh aforeſaid in the county aforeſaid, in conſideration that he the ſaid — 0 Th. 


NR 
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T2 - : Action on the caſe.” EEE. 
Whereopon in liam, at the ſpecial inſtance and requeſt of the ſaid Charles, would permit the ſaid Charles 
coolideration and his friends to come into the manſion-houſe of the ſaid William James and bury the 


| plaintiff would dody of her the ſaid Suſanna from the ſaid manſion-houſe of the ſaid William Jai es, aſſumed 


permit defen 


Adast and his upon himſelf, and to the ſame William James then and there faithfully promiſed, that he 


friends io the ſame Charles ſo much money, as the ſame William for the meat, drink, waſhing, lodging 


| come to bury and clothes laſt mentioned, by the ſaid William James for the ſame Suſanna as aforeſaid found and 
bee en provided, reaſonably deſerved to have, and alſo the ſeveral laſt mentioned ſums of go l. and gol. 


e 55 to the ſame William James well and faithfully would pay and content: And the ſame William 


James in fact ſays, that he, giving credit to the faithful promiſe and aſſumption of the ſaid 


Charles laſt mentioned in form aforeſaid made, afterwards, to wit, the ſame day and year laſt 
mentioned, at the pariſh aforeſaid in the county aforeſaid, did permit the ſaid Charles and his 
friends to bury the dead body of the ſaid arts from the ſaid manſion-houſe of the ſaid Yilliam 
James, and that he the ſaid Villiam James for the faid meat, drink, waſhing, lodging and clothes 
laſt mentioned, by the ſaid William James for the ſame Suſanna as aforeſaid found and provided, 
' reaſonably deſerved to have of the ſaid Charles other 100 J. of like lawful money of this king- 
dom of England, to wit, at the pariſh aforeſaid in the county aforeſaid; and thereof the ſaid 
Charles afterwards, to wit, the ſame day and year laſt mentioned, there had notice : And 
whereas alſo (the other count was on an inſimul computaſſent :) Nevertheleſs the ſaid, c. 


Pies. - + When, Sc. And ſays that the ſaid William his action aforeſaid thereof againſt him ought 


Statute of li. not to have or maintain, becauſe he ſays, that the ſaid bill was exhibited the 24th day of June 


rr 272, in the 8th year of the reign of the ſaid Lady the now Queen, and not before, and that the 


did not aſſume upon himſelf in manner and form as the ſaid William above againſt him com- 
plains: And this he is ready to verify: Wherefore he prays judgment if the ſaid William 
| is action aforeſaid thereof againſt him the ſaid Charles ought to have or maintain, &c. 

N ” . Ro. Raymond. 
Replication. And the ſaid William ſays that he, by any thing by the ſaid Charles above by pleading al- 
A Latitat ſued Jedged, from his action aforeſaid thereof againſt him had ought not to be precluded ; be- 
er con- cauſe he ſays that he the ſame William, after the making the ſeveral promiſes and aſſumptions 
1 aforeſaid in the declaration aforeſaid mentioned, and before the day of the exhibition of the 

bill of the ſaid Milliam aforeſaid, to wit, in Michae/mas term in the fourth year of the reign 

of the ſaid Lady the now Queen, proſecuted out of the court of the ſaid Lady the Queen 
before the Queen herſelf, the ſame court then being at Weſtminſter in the county of Middle- 
ſex, a certain writ of the ſaid Lady the Queen, called a Latitat, to the ſheriffs of London 
directed, by which ſaid writ the ſaid Lady the Queen reciting, that whereas the ſame Lady 


the Queen had lately commanded her ſheriff of Middleſex that he ſhould take the ſaid 


Charles Englefield, Bart. if he ſhould be found in his bailiwick, and ſhould keep him ſafely, 
ſo that he-ſhovld have his body before the ſaid Lady the Queen at Weſtminſter at a certain 
day then paſt, to anſwer to the ſaid William in a plea of treſpaſs, and alſo to the bill of the 
ſaid HMalliam againſt the ſaid Charles for 100 l. upon promiſe, and farther reciting, that her 
ſaid ſheriff of Middleſex at that day returned to the ſame Lady the Queen, that the ſaid 
Charles was not found in his bailiwick, and that on the behalf of the ſaid William in the 
ſaid court of the ſaid Lady the Queen before the Queen herſelf it was ſufficiently teſtified, 


that the ſaid Chories did run up and down and ſecrete himſelf in the county of the ſaid FE 9 


ſheriffs of London : Therefore the ſame Lady the Queen commanded the ſame ſheriffs of 


: | London aforeſaid that they ſhould take the ſaid Charles, if he ſhould be found in their 


bailiwick, and ſafely keep him, ſo that the ſame ſheriffs might have his body before the 

ſame Lady the Queen at Weſtminſter on/Wedneſda next aſter the Odlave of St. Hillary, to 

anſwer to the ſame William of the plea and bill aforeſaid, and that the ſame ſheriffs ſhould 

have there then that writ: At which day, before the ſaid Lady the Queen at W:ftminſter, 

| came the ſaid William in his proper 
The return. the plea and bill aforeſaid : And the ſheriff of London, to wit, C. 7. Knt. and S. S. Knt. at 
| that day returned, that the ſaid Charles Englefield, Bart. was not found in their bailiwick : 
Therefore the ſame William prayed another writ thereon in form aforeſaid, to the ſheriffs 


| Another. of London aforeſaid to be directed; and to him it was granted, returnable before the ſaid 


Lady the Queen at Weſtminſter on Wedneſday next after fifteen days of Eaſter then next fol- 

lowing : The ſame day was given to the ſame Charles Englefield there, Sc. At which day, 

before the ſaid Lady the Queen at Weſtminſter, came the ſaid William in his proper perſon, 

The return. and offered himſelf againſt the ſaid Charles Englefield on the plea and bill aforeſaid: And the 
55 ſheriffs of London aforeſaid, to wit, the ſaid C. T. Knt. and S. S. Knt. at that day returned. 
Another. that the ſaid Charles was not found in their bailiwick : Therefore the ſame William prayed 


another writ thereon in form aforeſaid, to the ſheriffs of London aforeſaid to be directed; 


and to him it was granted, returnable before the ſaid Lady the Queen at Weſtminſter on 
Wedneſday next after the morrow of the Holy Trinity then next following : The ſame day was 
given to the ſame Charles Englefield there, &c. At which day, before the ſaid Lady the Queen 
at Maſlminſter, came the ſaid J/illiam in his proper perſon, and offered himſelf againſt the ſaid 

| | | : Charles 


ſaid Charles, at any time within fix years next preceding the exhibition of the bill aforeſaid, 


erſon, apd offered himſelf againſt the ſaid Charles on 
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dn che plea and bill aforeſaid : And the ſheriffs of London, to wit, the ſaid C. T. Kat. Ty, rows, * 
TN = — that day returned, that the ſaid Charles Englefield was not found in their baili- 1 „ 
| wick, as by the records in the court of the ſaid Lady the Queen now before the Queen her- 
ſelf here, to wit, at Weſtminſter aforeſaid, remaining more 2 is manifeſt and appears: Which Writs ſued 
gad precept and the ſeveral aforeſaid writs againſt the ſaid Charles Eng at the ſuit of 9 95 
tue id illiam as aforeſaid proſecuted, were proſecuted with this intent that the ſaid Charles in his 
might be taken, and to the cuſtody of the marſhal of the Marſhalſey of the court of the ſaid _—_— 
Lady the Queen, before the Queen herſelf, committed, and that the ſaid William mig 
thereupon exhibit his bill againſt the ſaid Charles, and him implead, for the recovery and ob- 
raining of damages by reaſon of the non-performance of the ſeveral promiſes and aſſumptions 
| aforeſaid in the declaration of the ſaid William aforeſaid abovementioned, according to the 

' uſe and courſe of the ſaid court and cuſtom aforeſaid : And the ſaid Vitkam according to his 
intention aforeſaid afterwards, to wit, in the ſaid Trinity term in the 8th year of the rei 
of the ſaid Lady the now Queen, by his bill aforeſaid againſt the ſaid Charles Englefield in | 
form aforeſaid hath declared, for the recovery and obaining of the damages aforeſaid in his „5 2 
bill aforeſaid contained: And the ſame William farther ſays, that the ſaid Charles, within fix BED 2 
years next preceding the proſecution and iſſuing of the ſaid writ of the ſaid Lady the now ; | 1 
Queen of Latitat, aſſumed upon himſelf in manner and form as the ſaid William above againſt « 
him complains: And this he is ready to verify: Wherefore he prays judgment and his da- 

by reaſon of the non-performance of the ſeveral promiſes and aſſumptions aforeſaid to . 

him to be adjudged, &c. With this, that the ſame William will verify, that the ſeveral Averment 
cauſes of action in his bill aforeſaid abovementioned, and the ſeveral writs out of the ſame that the cauſy 

court here againſt the ſaid Charles, at the ſuit of the ſaid William grove were and are - = 
| one and the ſame cauſe of action, and not other nor divers, and that the ſaid William now iu ae be 
| plaintiff in the Declaration aforeſaid abovenamed, and. the ſaid William in the ſaid ſeveral fame. 
| writsabove likewiſe named, are one and the ſame perſon, and not other nor divers, and that | 
1 the ſaid Charles in the declaration aforeſaid above named defendant, and the ſaid Charles 
Esglefeld in the ſaid ſeveral writs above likewiſe named defendant, are one and the ſame per- 
— ſon, and not other nor divers. = 
And the ſaid Charles ſays, that he the ſame Charles, within ſix years next preceding the pro- Rejoinder, did 
| ſecution and iſſuing of the ſaid writ of the ſaid Lady the now Queen of Latitas in the repli- not aſſume | 
| cation of the ſaid William abovementioned, did not aſſume upon himſelf in manner and within fix | A 
form as the ſaid William above againſt him complains: And of this he puts himſelf on the e ir _ 
country: And the ſaid William thereof likewiſe, &c. Therefore let a jury thereon come be- d vo | 
fore the Lady the Queen at Weſtminſter on day next after And who neither, Oc. to 

recogniſe, &c. becauſe as well, &c. The ſame day is given to the parties aforeſaid there, &c. 


Winter and Wilſon. 1 
London, to v N Winter complains of B. Wilſon in the cuſtody of the marſhal, &c. for ele for : 
, | 
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Þ this, to wit, that whereas the ſaid B. on the 1ſt day of December in the freight and a- — 
cc year of the reign of the Lady Anne now Queen of Great Britain, &c. at London aforeſaid, verge. - = 
0 wit, in the pariſh of St. Mary-le-bow in the ward of Cheape, in conſideration that he the : 
fame N. at the ſpecial inſtance and requeſt of the ſaid B. had tranſported for the ſaid B. di- 
vers goods and merchandizes in and upon a certain ſhip called The King William galley (of 


rich ſaid ſhip the ſaid N. Winter was maſter) from parts beyond the ſeas to the port of | 
eden aforeſaid, * the ſame B. in conſideration thereof afterwards, to wit, the ſame day e This agrees 
and year aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid®, aſſumed upon him- with the ori- 
erf, and to the ſame N. then and there faithfully promiſed, that he the ſame B. all ſuch ſums Biaal. 
of money for the freight of the goods and merchandizes aforeſaid, as he the ſame NM. therefore 
EF rcaſonably deſerved to have, together with pri and average therefore accuſtomed, to the 
Y ſame N. when he ſhould be thereto afterwards required, well and faithfully would pay and cons, z 
dent: And the ſame N. in fact ſays, that he the fume N. for the freight of the goods and mer- 

= chandizes aforeſaid, together with primage and average therefore accuſtomed, > 

deſerved to have 731. 15. 9 d. of lawful money of England, to wit, at London aforeſaid in the 
pariſh and ward aforeſaid, whereof the ſaid B. then and there had notice : And whereas alſo after- 
ads, to wit, the ſaid firſt day of December in the ſixth year aboveſaid, at London aforeſaid in 
be you and ward aforeſaid, the ſaid B. was indebted to the ſame N. in other 31. 15. gd. 
of like lawful money of England for freight, primage and average, of other 1 and mer- 

chandizes of the ſaid B. by him the ſaid N. for the ſaid B. and at his requeſt, upon another 

; ſhip called The King William galley (whereof the ſaid N. then and there was maſter) from 
_ pts beyond the ſeas unto the port of London aforeſaid tranſ » and the ſaid B. being 
= '- therein indebted, he the ſame B. in conſideration thereof afterwards, to wit, the ſame da 
and year laſt aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, aſſumed u 
5 him elf, and to the ſame N. then and there faichfull promiſed, that he the ſame B. the Lad 
= 730. 15. 94. laſt mentioned tothe ſame N. when he ould be there required, well and faith- 
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fully would content and pay: And whereas alſo afterwards, to wit, the fame day and year 
laſt aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, he the ſame B. was 
1 dhe, indebted to the ſaid N. in other 737. 15. 9 d. of like lawful money of England, for ſo much 
. money of the ſaid N. by him the ſaid N. for the ſaid B. and at the ſpecial inſtance and re- 
agdaueſt of him the ſaid B. before that time paid, laid out and expended ; and being ſo therein 
indebted, he the ſame B. in conſideration thereof afterwards, to wit, the ſame day and year 
laſt aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, aſſumed upon himſelf, 
and to the ſaid N. then and there faithfully promiſed, that he the ſame B. the ſaid 534. 
15. 94: laſt mentioned to the ſame N. when he ſhould be thereto required, would well and 
faithfully pay and content: Nevertheleſs the ſaid, Sc. e 


Eaft and South. 


nit by Mid, to wit. Icbard Eaſt complains of Robert South in the cuſtody of the marſhal, &c. 
a furviving * | for this, to wit, that whereas the ſaid Robert, on the firſt day of April in the 

berge 1 third year of the reign of the Lord George now King of Great Britain, &c. at Weſtminſter in 

15 W. z. the county aforeſaid, was indebted to the ſaid Richard and one John North now deceaſed 

ſuggeſting the (whom he the ſaid Richard hath ſurvived) in 200. of lawful money of Great Britain, for di- 

death of the vers goods, wares and-merchandizes, by him the ſaid Richard and the before mentioned Jobn 

Other, in his life-time, and at the ſpecial inſtance and requeſt of the ſaid Robert, before that time 

Pratt. Reg. there ſold and delivered; and the ſaid Robert being ſo therein indebted, he the ſame Ro- 

* bert then and there in conſideration thereof aſſumed upon himſelf, and to the ſame Richard 

and the before mentioned Jobn in his life-time then and there faithfully promiſed, that he the 

ſame Robert the ſaid 201. to the ſame Richard and the beforementioned Jabn in his life-time, 

when he ſhould be thereto afterwards required, well and faithfully would pay and content: 

And whereas alſo (the other count as the caſe is): Nevertheleſs the ſaid Robert his promiſes and 

aſſumptions aforeſaid in form aforeſaid made not regarding, but contriving and fraudulently 

intending the ſame Richard and the before named Jobn in the life-time of the ſaid John, and 

the ſaid Richard after the death of the ſaid Jobn, in this behalf craftily and ſubtilly to de- 

ceive and defaud, the ſaid ſeveral ſums of money, or any penny thereof, to the ſame Rickard 

and John in the life-time of the before named John, or to either of them, or to the ſaid 

Richard after the death of the before named John, hath not paid or any way for the ſame 

contented, (although to do it the ſaid Robert by the ſaid Richard and Jobn in the life- 

time of the ſaid John, and the ſaid Robert after the death of the ſaid Jobn, was often required,) 

5 but the ſaid Robert to pay them to the ſaid Richard and Jobn in the life-time of the ſaid 


Fohn, or to the ſame Richard after the death of the ſaid John, hath altogether refuſed, and 
the ſaid Robert them to the ſaid Richard yet to pay doth refuſe, to the damage of the ſaid 
Richard Enſt zol. And therefore he produces the ſuit, &c. | 


Eaſ and Wet. * 


unit a- Midd', to wit. W Miam Eaſt complains of Thomas Weſt in the cuſtody of the marſhal, Cc. 
gainſt a ſur- | | for this, to wit, that whereas the ſaid Thomas and one Francis Doe now 
Nees Fang deceaſed, (whom he the ſaid Thomas ſurvived) on the 2d day of June in the year of the Lord 
to8&gW. 3. 1708, at Weſtminſter in the county aforeſaid, were indebted to the ſame William in 301. of 
Pract. Reg. lawful money of Great Britain, for divers goods, wares and merchandizes, by him the ſame 
"395+ William to the ſame Ten, and Francis in the life-time of the ſaid Francis, and at the ſpe- 

| cial inſtance and requeſt of chem the ſaid Thomas and Francis, before that time ſold and de- 
livered ; and being 1o.therein indebted they the ſame Thomas and Francis, in the life-time of 
the ſaid Francis, then and there in conſideration thereof, aſſumed upon themſelves, and to the 

- ſame William then and there faithfully promiſed, that they the ſaid Thomas and Francis in the 
| life-time of the ſaid Francis the ſaid 3ol. to the ſame William, when they ſhould be thereto 
_ afterwards required, well and faithfully would pay and content: And whereas alſo, Cc. («ber 
counts as the caſe requires): Nevertheleſs the ſaid Thomas and Francis in the life-time of the 
ſaid Francis, and the ſaid Themas aſter the death of the ſaid Francis, their ſeveral promiſes and 
aſſumptions aforeſaid in form aforeſaid made not regarding, nor either of them any way re- 
7 but contriving and fraudulently intending the ſame William in this behalf craftily and 
ſubtilly ro deceive and defraud, the ſaid ſeveral ſums of money, or any penny thereof, to the 
ſame William have not paid, nor hath either of them paid, altho' to do it the ſame Thomas 
and Francis in the life-time of the ſaid Francis, afterwards, to wit, the day of in 
the year at Weſtminſter aforeſaid in the county aforeſgid, and the ſaid Thomas after the 
deceaſe of the before named Francis, to wit, the day of in the year aboveſaid, 
at Weſtminſter aforeſaid, by the ſaid William were required, but the ſaid Thomas and Fran- 
cis in the life-time of the ſaid Francis, and the ſaid Thomas after the death of the 
ſaid Francis, them to the ſaid William to pay, or any way for the ſame to 1 


the ſuit, Sc. 


to be kept and detained in priſon for want o 


And on that account the ſame Henry afterwards, to wit, the ſame day and year laſt men- 


4 5.4 & Pr the 34 , ebene. 
5 


— 
- * 


2 e 


have altogether refuſed, and the ſaid Thomas them to the ſame William hitherto fo pay doth  . 
altogether refuſe, to the damage of him the ſaid I am 40 l. And therefore he produces 


© Brook and Tayler. 


N 8 
6 4 - 


I, 206 it. LI Enry Brook the oung com lains of Jobs Tayler in the cuſtody of the Cate for 5 

e e . „ toe.” tow oils rr chat whereas the ſaid Jahn contriving liciouſly ar- 

and maliciouſly intending the ſame Henry ar yea to injure and oppreſs, and to cauſe him reſting | nent 
bail, on the 23d day of November in the 12th m 


year of the reign of the Lady Ame late Queen of Great Britain, &c. at London aforefaid in where — 1 ä 


the pariſh of St. Mary le Bew in the ward of Cheape, and within the juriſdiction of the court cauſe was re- 


of the ſaid Lady the late Queen, held before F. Sharpe, Eſq; one of the ſheriffs of the city of moved by Ha- 


London, did cauſe and procure him the ſaid Henry to be arreſted and impriſoned by-pretence beas 8 
and colour of a bene in the ſaid court of the ſaid late lady the Queen held before mater * 
the ſaid ſheriff at London aforeſaid in the par and ward aforeſaid, the fame day and year, 
at the ſuit of him the ſaid Jobn in a plea of treſpaſs on the caſe, to the damage of the ſaid 

Fobn 5001. againſt him the ſaid Henry entred and levied, when injAruth and in fact the fad 

Jobn, at the ſaid time of the arreſt and impriſonment aforeſaid, had probable cauſe of | 

againſt him thè ſaid Herry, and the ſaid Henry under that arreſt in n at London afore- 

ſaid in the pariſh and ward aforeſaid, always from the time of the arreſt of the ſaid Henry 


aforeſaid until and upon the roth day of December in the 12th year of the reign of the ſaid 
ec 


late Queen aboveſaid, did cauſe to be detained for want of ſufficient bail and ſecurity to an- 


roth day of December in the 12th year aboveſaid, the ſame Henry, by virtue of a certain ſued out. 


ſwer the ſaid John in the plea aforeſaid for the ſaid great pretended damages ; on which faid Habeas Corpus = 


| writ of the ſaid late Queen to have the body with the cauſe, to the mayor, aldermen and 


ſheriffs of London directed by the beforenamed J. Sharpe and one Francis Forbes, Eſq; then 
being ſheriffs of London aforeſaid, was brought in cuſtody before Robert Eyre, Knt. then -_ | 

of the juſtices of the ſaid late Lady the Queen, aſſigned 0 hold pleas in the court of the ſaid 
Lady the Queen bef e Queen herſelf, at his chamber ſituate in Serjeants Inn in Chancery- 
lane in the pariſh of St. Dunſtan in the Weſt in the ward of Farringdon without, and then and 
there, for want of bail and ſecurity to anſwer the ſaid Jobs in the you aforeſaid, was by the 


ſame juſtice committed to the cuſtody of the marſhal, - c. at the ſuit of the ſaid Jabn in the 
plea aforeſaid, as by the writ to have the body of the ſaid Henry and the return thereof, and 
the commitment of the ſaid Henry in ng rs of the Lord the King, now before the King 


himſelf at Weſtminſter remaining on record filed, is more fully manifeſt and appears; by virtue 


of which ſaid commitment M. C. Eſq; .then- marſhal of the Marſbalſey of the ſaid court of the 


ſaid late Queen before the Queen herſelf afterwards, to wit, the ſaid 1oth day of December in 

the 12th year of the reign of the ſaid late Lady the Queen aboveſaid, him the ſaid Henry into 

his cuſtody received and had, and him the ſaid Henry in his cuſtody in the ſaid priſon of the 

faid late Lady the Queen always from thence afterwards-until the 14th day of O#Zober: then 

next following, for want of bail to anſwer the ſaid Jobn in the plea aforeſaid, did detain 

without any bill or declaration againſt him the ſaid Henry in the cauſe aforeſaid exhibited, 

delivered or filed in the ſaid court of the ſaid late Lady the Queen before the Queen herſelf, Plaintiff not 


and without any profecution whatever in that cauſe or action: Therefore it was conſidered by 4 
the ſame court of the ſaid Queen before the Queen herſelf, that the ſaid John ſhould take aited. 


2 by his plaint aforeſaid, but that he and his pledges, to wit, John Doe and Richard 
Roe, ſhould be therefore in mercy, and that the ſaid Henry might go thence without day: 


* 


= 


tioned, by virtue of a certain writ of the ſaid late Lady the Queen of ſuperſedeas out of the ſaid 


court of the ſaid Lady the Queen iſſued and 3 to the marſhal of the Marſbalſey of the 


ſaid Lady the Queen before the Queen herſelf directed and delivered, commanding the ſame 


marſhal that he ſhould without delay cauſe the ſaid Henry to be delivered from the priſon of 


the ſaid then Lady the Queen aforeſaid, in which he then was detained, . according to the 


direction of that writ, as by the ſaid writ in the court of the now Lord the King before the = 6 


King himſelf on record remaining filed more fully is manifeſt and doth appear; when in 
truth and in fact the ſaid Jobn Tayler, at the ſaid time of the levying the plaint aforeſaid in 
the ſaid court of the ſaid late Lady the Queen before the ſaid ſheriff of Londen againſt the 


ſaid Henry, or at any other time before or after, had no probable cauſe of action whatſoever 
againſt him the ſaid Henry for the ſaid pretended damage of 5300 J. or any part thereof, nor 


any colour or pretence to arreſt him the ſaid Henry for the ſaid 5001. or any part thereof ; by 
reaſon of which ſaid unjuſt and malicious arreſt and impriſonment of the ſaid Henry, the ſame 
Henry not only for all the time aforeſaid in priſon was detained, and of his liberty deprived, but 
alſo the ſame Henry great trouble and expences for his _ from his impriſonment afore- 
faid underwent and ſuſtained, and to undergo and ſuſtain was obliged and compelled, to wit, at 

| . . Londen 


25 
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e by Londen, to wit. O HN Eines complains of William Heath in the cuſtody | 
= — | ſhal, &c. for this, to wit, that whereas the ſaid Willem on che nech 


q 
F 
7 
: 
: 
Z 
1 
8 
1 
1 
E 
V 
T 
1 
5 
5 
: 
> > 
f 
4 
b 
7 


aid Jobn, at the ſpecial inſtance and requeſt of the ſaid Villiam in and about the curing 
| pdf one Edward Heath, the ſon of the ſaid William, of divers infirmities and pains where- 
5 | with the ſaid Edward before that time laboured and languiſhed, found, provided, <4 
| plied and adminiſtred, as for the work and labour of the ſaid Jobs in and about the 
application and adminiſtration of the medicaments, Ps ointments, fomentations and 
other neceſſaries to the ſaid Edward by him the ſaid Jobn done and performed; and 
being ſo therein indebted the ſame William in confideration thereof aſſumed upon him- 
ſelf, and to the fame Jobn then and there faithfully promiſed, that he the ſame William 
the ſaid gol. to the fame Jobn, when he ſhould be thereto afterwards required, would well 
and faithfully pay and content: And whereas alſo the ſaid William afterwards, to wit, 
the ſame day and year aboveſaid, at London aforeſaid in the pariſh and ward aforefaid, 
in conſideration that the ſaid Jobn at the like inſtance and requeſt of the ſaid Wilkem 
had at the proper coſts and charges of the ſaid Fobn found, provided, applied and 
- adminiſtered divers other medicaments, plaiſters, ointments, fomentations other ne- 
ceſſaries in and about the cure of the ſaid Edward of divers other infirmities and 3 J 
wherewith the ſaid Edward, the ſon of the ſaid Willem, laboured and languiſhed, aſ- 
ſumed upon himſelf, and to the fame John then and there faithfully promiſed, that he 
the ſame William not only ſo much money, as the medicaments, plaiſters, ointments 
and fomentations, and n eee IN Av: NIE. 
lied and adminiftred, were reaſonably worth, but alſo ſo much 'money, as the ſame 
for the finding, providing, adminiſtring and applying thereof reaſonably deſerved, 
to the ſame Jobn, when he ſhould be thereto afterwards required, would well and faith - 
fully pay and content: And the ſame John Eines in fact ſays, that the medicaments, 
Plaiſters, ointments, fomentations and other neceſſaries laſt mentioned, by him the faid 
Jobn ſo as aforeſaid found and provided, applied and adminiftred, were reaſonably worth 
other 30 l. of like lawful money of England; and that he the ſame John, for the finding 
and providing, =ppiying and adminiſtring the medicaments, plaiſters, ointments and other 
arc fa ba 


aries aforeſaid laſt mentioned, reaſonably deſerved to have other 30 J. of like law- 
of England, at London aforeſaid in the pariſh and ward aforeſaid: And thereof 
the ſaid William afterwards, to wit, the ſame day and year laſt mentioned, at London 

| aforeſaid in the pariſh and ward aforeſaid had notice: And whereas alſo the ſaid Fobn, 
at the ſpecial i ne requelt_ of "the fuid "Faw, ut Lendee: whore in 
and aforeſaid, had fi and provided for the ſaid Edward Heath, the ſon of the 
ſaid William, ſufficient meat, drink, waſhing and lodging for the ſpace of four months 
and a half, the ſaid William in conſideration th to wit, the ſaid 1oth 
day of June in the third year of the reign of the ſaid Lord the now King aboveſaid, 
at London aforeſaid in the pariſh and ward aforeſaid, aſſumed himſelf, and to the 
5 ſame Jobs then and there faithfully promiſed, that he the ſame William ſo much money, 
— 2 the ſame John therefore reaſonably deſerved to have, to the ſame John well and 
5 faithfully would pay and content: And the ſame John Elmes in fact ſays, that he the 

| fame John therefore reaſonably deſerved to have other 30 J. of like lawful money of 

2 to wit, at London aforeſaid in the pariſh ward aforeſaid, and t the 


2 


and 
William then and there had notice: And whereas alſo, c. (tbe other count fo 
goods fold) : Nevertheleſs the ſaid William, G. IE] 


n „ TD wo www HH TW c = 


of a{bed, a bedſtead, a bolſter, a pillow, fix curtains, fix vallance, fix pair 
| three blankets, one quilt; a ſcrutore, a ſnuff-box, a ſer of gold buttons, two looking-glaſſes, 
a table, two ſtands, a drefſing-box, two large bruſhes, a trunk, a large cover, ſeven 
chairs, ſix cloth ſuits, a riding coat, two dozen of ſhirts, twen 
two piſtols, three pair of boots, twelve pair of ſhoes, ſix pair of ſtockings, 
ee Tony yards of wainſcot, three ſaſh-windows, thirty deal boards, a | 
pair tchfork, a pair of bellows, a clock caſe, a filver in Mide - 


ney- piece, ſix fi 
Rows > Rome a 


P. 


a 
watch, a ſilver ſalver, ſix finer its: a ſilver tankard, two ſilver 


and Robert on the fame day and 


aforeſai 
ſame 4 of Middleſex, the du 
fraudulently intending the ſaid Fo 


* defraud, on the ſame day and year aboveſaid, at 
ſaid county of Middleſex, by colour of their office 
Danes aforeſaid being 
ing the ſame goods and chattels were the 
Preſgrave, and to the ſame Wilkam Pre 
coin, Jn FE faid ela e fe 
u etai inſt ſurety an 

Teak 3 — 
to be delivered to the ſaid Milliam Preſgrave did cauſe and 


at the pariſh of St. 


dad Ih 


replevied from 


and pledges, or any ſufficient ſecuri 
fad 197 


rom and chattels aforeſaid, and to 
ame Jobn 


to the ſaid Villiam Preſgrave, by reaſon of the replevin aforeſaid, 
to places obſcure and unknown are eloined, whereby they 
John, and the ſaid John the goods and 

loft, and is without remedy, to the 
And therefore he produces the ſuit, cc. 


to the ſame 
aforeſaid hath wholly- 


% 


; of rig 


chattels 


obn for the capti 


Mam Preſrrave againſt the ans ; 
e a return of t 


-gowns, and 


and unj 


ſame 


damage 


four neckcloths, a ſaddle EE 
a marble chim- Tie Ai 


books, to the | 
: And whereas alſo the ſaid Sammel The defen- . 
| before and after, were ſheriff of the ſame dants ſheriff 
county of Middleſex, and the ſaid Fobn ſo of the goods and chattels aforeſaid in form of 
„ and the ſaid Samuel and Robert ſo as aforeſaid being ſheriff of the 
of their ſaid office not conſidering, 
of his goods and chattels aforeſaid to deceive and - 
of St. Clement Danes in the 
goods and chattels aforeſaid _ 
found, at the plaint of one William Preſ- Who on a 
oods and chattels of | 
ight did belong and ap 
id, and the ſame 
cauſed the goods and chattels aforeſaid to be 
Saunders, and the ſaid 


, fo 
cannot be 
aforeſaid 


not 
fi 


porrengers with a ſilver . 
cover, two filver candleſticks, two ſilver ſnuffers, three ſwords, four hats, three periwi 

a cane, a ſteel ſeal, a caſe of the ſame ſeal, two ni 
value of 2007. as of his own proper good 
year, and | 


L 
per- Erg 

a tie pray 
goods and chattels them to him, 
vithout ſufficient ſurety 
or taken to proſecute the ſaid plaint of him the 
detention of the 


$ and chattels to the 
Saunders, if a return of the ſame ſhould be adju to the ſame Jobn Saunders, 


without ſuſk- 
cient ſureties 
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Brune and Davis. 

Caſe again Bidl, to wit. XX 7 Ihn Browne complains of Jobn Davis in the cuſtody of the mar- 
the maſter 0 

hoy for fall- day of March in the 4th year of the reign of the Lady Anne now Queen of England, &c. 

_ of at the pariſh of Chelſea in the county aforeſaid, was lawfully" poſſeſſed of a certain flat-bot- 

#5 „ tomed boat then loaded with dung, and riding at anchor in the river Thames within the 


das 
cr pariſh aforeſaid, as of his own proper boat: And the ſaid John Davis then and there was 


| | maſter and pilot of a certain barge then ſailing in the river Thames aforeſaid within the 
pPeariſh aforeſaid towards the city of London, and that the ſaid Jobn Davis then and there 
+ 25 hows his Laid barge ſo negligently, careleſly and unſkilfully managed and ſteered, that the ſaid 
barge, for want of good and ſufficient care and management thereof, in and upon the 
ſiaid boat of him the ſaid William ſo as aforeſaid loaded then and there fell foul, and 
„the ſaid boat broke and ſunk; and the ſaid William by reaſon thereof not only his dung 
| aforeſaid in the ſaid boat loaded totally loſt, but likewiſe loſt the whole uſe, profit and 
| benefit of his ſaid boat for the ſpace of fix days then next following, and alſo expended 


and laid out great ſums of money in and about the raiſing and repairing of his ſaid boat; 


whereby the ſaid William ſays that he is prejudiced, and hath damage to the value of 301. 
And therefore he produces the ſuit, &c. I, | i 


65857½ and Keech, 1 

, ſor London, to and 146-57 Shiſh, debtor to the now Lady the Queen, comes before the 
the uſe of a barons of this Exchequer 16th day of June in this term by T. Owen his 
6 attorney, and complains by bill againſt William Keech, preſent here in court the fame day, 

; in a plea of treſpaſs on the caſe for this, to wit, that whereas the faid William on the firſt 
day of May in the ſecond year of the reign of the Lady Anne now Queen of England, &c. 

at London aforeſaid, to wit, in the pariſh of St. Mary le Bow in the ward of Cheape, was in- 
debted to the ſame Jonas in 300 J. for the uſe and occupation of a dock of the ſaid Jonas, 
fituate and being in Rotherhith in the county of Surrey, by the ſame Villian, with a certain 

ſhip called the Foſeph, by the permiſſion of the ſaid Jonas, at the inſtance of the faid il. 

liam, for a long time then lately elapſed uſed and occupied; and being fo therein indebted 

the ſame William in conſideration thereof afterwards, to wit, the ſame day and year, at 
London aforeſaid in the pariſh and ward aforeſaid, aſſumed upon himſelf, and to the fame 

Jonas then and there faithfully promiſed, to pay him the ſame ſum of money: And whereas 

alſo the ſaid William afterwards, to wit, the third day of May in the year aboveſaid, at 

— London aforeſaid in the pariſh and ward aforeſaid, in conſideration that the ſaid Jonas, at the 


ze inſtance of the faid William, had permitted the fame William for a long time then 


lately elapſed to have the uſe and occupation of the ſaid dock, with another ſhip called the 
Joſeph, aſſumed upon himſelf, and to the ſame Jonas then and there faithfully promiſed, to 
pay him ſo much money as he for the ſaid uſe and occupation thereof reaſona y deſerved 


to have: And the ſame Jonas in fact ſays, that for the uſe and occupation aforeſaid he the 


ſame Jonas reaſonably deſerved to have of the ſaid William another ſum of 300 J. to wit, at 
London aforeſaid in the pariſh and ward aforeſaid, whereof the ſaid Milliam the day and year 

| laſt aboveſaid there had notice: And whereas alſo the ſaid William afterwards, to wit, the 
ſixth day of May in the year aboveſaid, at London aforeſaid in the pariſh and ward afore- 

| ſaid, was indebted to the ſame Jonas in other 3001. for work and labour by the ſaid Jonas 
by himſelf and his ſervants at the like inſtance of the ſaid William before then done and 
beftowed on and about another ſhip called the Joſeph, and for materials and things neceſſary 

in and about that work, at the requeſt of the ſaid William by the ſaid Jonas found and 


Provided; and being fo therein indebted, the ſame William in conſideration thereof after- 


wards, to wit, the ſame day and year, at London aforeſaid in the pariſh and ward afore- 


antem me. ſaid, aſſumed upon himſelf, and to the ſame Jonas then and there faithfully eee to 
c 


exit for work, pay him the ſame ſum of money: And whereas alſo the ſame William afterwards, to 
labour and wit, the 8th day of May in the year aboveſaid, at London aforeſaid in the pariſh and 
x ward aforeſaid, in conſideration that the ſaid Jonas, at the like inſtance of the ſaid 
710 William, by himſelf and his ſervants had before that time done and beſtowed other 

| work and labour on and about another ſaip called the Foſeph, and other materials 
and things neceſſary in and about that work had found and providgd, aſſumed 

upon himſelf, and to the ſame Jonas then and there faithfully promiſed, to pay him 

ſo much money as he therefore reaſonably deſerved to have: And the ſame Dons * 


* 


'V: ſhal, Cr. for this, to wit, that: whereas the ſaid Wilkam on the 6th - 
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Fenn chat he 


provided, aſſumed upon himſel 


28 2 2 2 8 * * r ̃ ͤf.. RE 


to wit, at London aforeſaid in the pariſh and ward aforeſaid, whereof the faid Wilkiem the 
day and year laſt aboveſaid there had notice: And whereas alſo the faid William afterwards, 
to wit, 2oth day of May in the year aboveſaid, at London aforeſaid in the pariſh and ward 


| aforeſaid, was indebted to the ſame Jonas in other 300 J. for divers wares and merchandizes 


by the ſame Jonas to the ſaid William before then ſold and delivered; and being fo therein 
indebted the ſame William in conſideration thereof afterwards, to wit, the ſame day and 
year at London aforeſaid in the pariſh and ward aforeſaid, aſſumed upon himſelf, and to 

the ſame Jonas then and there faithfully ates, to pay him the fame ſum of money: 

And whereas alſo the ſame William, 25th ab 

ſaid in the pariſh and ward aforeſaid, in conſideration that the faid Jonas, at the inſtance of cut for goods 
the ſaid William, divers other wares and merchandizes to him then before had fold and de- fold, 


| liver'd, affumed on himſelf, and to the ſame Jonas then and there faithfully promiſed, to pay 


him ſo much money as he therefore reaſonably deſerved to have: And the ſame Jonas in 
fact ſays, that he therefore reaſonably deſerved to have of the ſaid Villian another ſum of 


| FO J. to wit, at London aforeſaid in the pariſh and ward aforeſaid, whereof the ſaid il. 


the day and year laſt aboveſaid there had notice: Nevertheleſs the ſaid Vitam his ſeveral 
promiſes and aſſumptions aforeſaid not regarding, but contriving and fraudulently intendin 
the ſame Jonas in this behalf craſtily and ſubtilly to deceive and defraud, the faid ſev 
fums of money, or any penny thereof, to the ſame Jonas (although to do it by the ſame 
Jonas after-yards, to wit, on the firſt day of June in the year aboveſaid, at London aforeſaid 
in the pariſh and ward aforeſaid, he was required) hath not yet paid, but them to him 
hitherto to pay hath altogether denied, and yet doth deny, to the damage of the ſaid Jonas 


533 l. By which the leſs, &c. And therefore he produces the ſuit, Sc. 


Blackley and . 5 : 


therefore reaſonably deſerved to have of the ſaid N Alias another ſum of oo 


ay of May in the year abovefaid, at London afore- 8 1 


Leiceſter, to wi NMI Blackley, widow, complains of Joſeph Cox in the cuſtody of the Ann: for 


; | marſhal, c. for this, to wit, that whereas the ſaid Jeſepb, on the firſt diet, walking 
day of January in the ſixth year of the reign of the Lady the now Queen, at Luzterworth and lein 
in the county aforeſaid, was indebted to the ſame Mary in 307. of lawful money of this provided for 
kingdom for meat, drink, waſhing, lodging and neceſſary 4 by the ſame Mary defendant's - 
for one Thomas Cox the ſon of the ſaid Joſeph, at the inſtance of the ſaid Joſeph, before that ſon. 

time found and provided, and for money by the ſame Mary ta the uſe of the ſaid Zo/eph, at his 
requeſt, then before laid out and paid; and being ſo therein indebted the ſame Foſeph in 
conſideration thereof afterwards, to wit, the ſame day and year at Lutterworth aforeſaid in 

the county aforeſaid, aſſumed upon himſelf, and to the ſame Mary then and there faithfully 

promiſed, to pay her the ſame ſum of money: And whereas alſo the ſaid Foſeph afterwards, 


to wit, the 2oth day of January in the ſixth year aboveſaid, at Lutterworth aforeſaid in the « 


county aforeſaid, in conſideration that the fame Mary, at the like inſtance of the ſaid Joſeph, 
other meat, drink, waſhing, lodging and neceſſary apparel, for the ſaid Thamas had found and 
„ and to the ſame Mary then and there faithfully promiſed, to 
pay her ſo much money as ſhe therefore reaſonably deſerved to have: And the fame Mary 
in fact ſays, that ſhe therefore reaſonably deſerved to have of the ſaid Fo/eph another ſum 
of 3ol. of like money, to wit, at Lutterworth aforeſaid in the county aforeſaid, whereof the 
luck Joſepb the day and year aboveſaid there had notice: And whereas alſo the ſaid Feſeph 
afterwards, to wit, 27th” day of January in the ſixth year aboveſaid, at Zuiterworth afore- 
ſaid in the county aforeſaid, in conſideration that the ſame Mary, at the requeſt of the ſaid 
Joſeph, a large ſum of money, to wit, 20 J. of like money of this kingdom, laid out and 
paid for the inſtruction and education of the ſaid Thomas, the ſon of the ſaid Jo/eph, in litera- 
ture and good manners, and alſo in putting the ſame ſon apprentice to one William Neale to 
learn the art of a ſhoemaker, aſſumed upon himſelf, and to the ſame Mary then and there 
faithfully promiſed, to pay her that ſum laſt mentioned: And whereas alſo the ſaid Joſeph. 
afterwards, to wit, on the 28th day of January in the ſixth year aboveſaid, at Luiterworth 


| aforeſaid in the county aforeſaid,” in conſideration that the ſame Mary, at the requeſt of the _ 


ſaid Joſeph, other meat, drink, waſhing, lodging and neceſſary a for his ſon afore- 
ſaid iP found and provided, and * 5 wo 

education of the ſame ſon in literature and good manners, had laid out and paid, aſſumed 
upon himſelf, and to the ſame Mary then and there faithfully promiſed, to pay her other 
30 J. therefore: And whereas alſo the ſaid eps afterwards, to wit, zoth day of January 
in the 6th year aboveſaid, at Lutterworth aforeſaid in the county e accounted 
with the ſame Mary for ſeveral ſums of money by the ſame Joſeph to the ſame Mary. 
before then due, and being then unpaid z _ upon that account the ſaid ae was 


7 


ſums of money, for the inſtruction and 1 . 
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found in arrear to the ſame Mary in another ſum of ol. at Lutterworth aforeſaid in the county 


aforeſaid; and being ſo found therein in atrear the {aid Joſeph in conſideration thereof aſſumed 


upon himſelf, and to the ſame Mary then and there faithfully promiſed, to pay her the ſame 
ſum of money: Nevertheleſs the ſaid, c. | )) I. 


i Aubin and Huggins. 


30 Caſe. ain Midd', to „ no Auſtin complains of Jobn Huggins, Eſq; bailiff of the liberty of the 


the high bai. dean and chapter of the collegiate church of St. Peter Weſtminſter in the 
liff of . county of Middleſex aforeſaid, in the cuſtody of the marſhal, Sc. for this, to wit, that whereas 
72 | Trans * the ſame Robert otherwiſe, to wit, in Trinity term laſt paſt in the court of the Lady the Queen 
a F/ fac, before the Queen herſelf, (the ſame court being at Wehminſter in the county of Middleſex,) by 


the conſideration: of the ſame court did recover againſt one William Stratford, otherwiſe called 
N William Stratford of the pariſh of St. James's Weſtminſter in the county of Middleſex, Gent. 


551. for a debt, and alſo 30 4. for his damages which he had ſuſtained as well by reaſon of 
the detention of that debt, as for his coſts and charges by him about his ſuit in that behalf 
expended, whereof he was convicted; and afterwards, to wit, 25th day of June laſt 

the ſaid Robert, for the recovery of the debt and dam aforeſaid, proſecuted out of the 


court of the ſaid Lady the now Queen before the Queen herſelf (the ſame court being at V- 
minſter in the county of Middleſex aforeſaid) a certain writ of the ſaid Lady the Queen of Flier 


facias to the ſheriff of Middleſex aforeſaid directed, by which ſaid writ the ſame Lady the 

Queen commanded the ſaid ſheriff, that of the goods and chattels of the ſaid William in his 
bailiwick he ſhould cauſe to be made the ſaid ;5 1. for the debt, as alſo 30 3. for the da- 

| mages aforeſaid z and that he ſhould have that money before the ſaid Lady the Queen at Weft- 
| minſter on Wedneſday next after three weeks of St. Michael then next following, to render to 
The writ de- the ſaid Robert for the debt and damages aforeſaid : Which ſaid writ afterwards, and before 
livered to the the return thereof, to wit, on the 17th day of Auguſt in the firſt year of the reign of the 


ſaid Lady the now Queen, at the pariſh of St. Martin in the Fields in the county of Middleſex 


aforeſaid, was delivered to William Withers, Knt. and James Bateman, Knt. then be 


\ ſheriff of the county of Middleſex aforeſaid, in due form of law to be executed; which ſaid 


ſheriff then and there, to wit, the ſame 17th day of Auguſt in the firſt year aboveſaid, in 
Warrant to the pariſh and county aforeſaid, at the requeſt of the ſaid Robert made his warrant in wri- 
the high bai- ting, under the ſeal of the office of ſheriff aforeſaid, of and upon the ſaid writ of Feri facias, 
wes and the ſame warrant to the bailiff of the liberty of the dean and chapter of the collegiate 
church of St. Peter Meſtminſter in the county aforeſaid directed; which ſaid bailiff of that 
liberty then had and yet has the full execution and return of all warrants, writs and man- 
dates within the ſame liberty; by which ſaid. warrant the ſaid ſheriff of the county of 
Middleſex aforeſaid then and there, by virtue of the ſaid writ of the ſaid Lady the Queen 
to the ſame ſheriff as aforeſaid directed and delivered, commanded the ſaid bailiff of the 
faid liberty, that of the goods and chattels of the ſaid Milliam in the bailiwick of the ſaid 


bailiff he ſhould cauſe to be made the ſaid 55 J. which the ſaid Robert had recovered againſt, 


the ſaid William for the debt, as alſo 30 5. for the damages of the ſaid Robert whereof he 


was convicted, ſo that he might have that money before the ſaid Lady the Queen at V- 
minſter on the ſaid Friday next after three weeks of St. Michael, to render to the ſaid Robert 


for the debt and damages aforeſaid : Which ſaid warrant the ſaid Robert afterwards, and 
before the return thercof, to wit, on the 18th day of Auguſt in the firſt year aboveſaid, at 
Weſtminſter aforeſaid, to the ſaid John Huggins then _ 

ſaid, and the execution and return of all writs, precepts and mandates within the ſame li- 


' Who levied berty then and there having, delivered in due form of law to be executed: By virtue of 


the debt. which ſaid warrant the ſame bailiff of the liberty aforeſaid afterwards, and before the re- 
turn of that warrant, to wit, on the 2oth day of Auguſt in the firſt year aboveſaid, at 
1 8 J aforeſaid within his liberty aforeſaid, levied ſeveral goods and chattels of the ſaid 
William to the value of the debt and damages aforeſaid : Nevertheleſs the ſaid Jobn be- 
ing bailiff of the liberty aforeſaid afterwards, at the return of the ſaid writ, to wit, on the 
ſaid Friday next after three weeks of St. Michael, before the ſaid Queen at Weftminſter afore 
| ſaid in the county of Midaleſex aforeſaid, falſiy and deceitfully, and in deceit of the ſaid 
And to de- court of the Lady the Queen before the Queen herſelf, and to defraud the ſaid Robert of 
fraud LP his debt and damages aforeſaid, returned to the ſaid ſheriff on and upon the warrant afore- 
. No faid, that the ſaid William had no goods or chattels in his bailiwick whereof he could 
goods cauſe to be made the debt and damages aforeſaid, or any part thereof, as he by the war- 
rant aforeſaid was commanded, when in truth and in fact the ſame Jobn Huggins as bailiff 
of the liberty aforeſaid within the ſame bailiwick, to wit, at the pariſh aforeſaid in the 
county aforeſaid, by virtue of the warrant aforeſaid ſo as aforeſaid made, and to- the 
| uno? puns Huggins as bailiff of the liberty aforeſaid directed and delivered, had levied 
ſeveral goods and chattels of the ſaid William Stratford to the value of the debt and da- 
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VVV Action on the caſe. 
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yet bailiff of the liberty afore- 


mages 


* 


mages aforeſaid, whereby the 


St. Mary le bow in the ward of Cheape, made a certain promiſſory note in writing, with 


| aforeſaid, aſſumed upon himſelf and to the ſame Nebemiab and Richard then and there 
| faithfully promiſed, that he the ſaid Theobald the ſaid 200 J. in the note aforeſaid men- 


| ing date the ſame day and year laſt aboveſaid, and by the ſame note promiſed to pay 


TN 7 T7 Sp, fs. 's GO ec 6 wy 7 e 


rev gs afterwards, to wit, the ſaid ninth day of May in the year of the Lord 1515 above- 
| ſaid, 
| fame Nebemiab and Richard then and there faithfully promiſed, that he the ſame The- 
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faid Roher ſays that he is prejudiced, and hath damage to 
e he produces the ſuit, &c. ; OO Re nb 


* 


* 
« 
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value of 60 l. And 


* 


Eafiman and Butler. | : 
London, to wit. I Heoball Butler late of Londen, merchant, was attached to anſwer to Nebe- 4 5 

1255 I. miah Eaſtman and Richard Merry aſſignees of the debts, goods and chat- 4 of 
tels of Daniel Marcos and Andrew Solirel bankrupts, according to the form of the ſtatutes of two _ = 
bankruprs lately made and provided, in a plea of treſpaſs on the caſe, Cc. And whereon the ug = 
ſame Nebemiab and Richard by Jobn Page their attorney 3 why whereas the ſaid — 1 
Daniel and Andrew, at the time of the making of the ſeveral promiſſory notes hereafter — for- 
mentioned, were in company and partners in the buſineſs of merchandizing, one Richard . tor de- 
Butler after the firſt day of May in the year of the Lord 170g , to wit, on the 18th day of RG 
Auguſt in the year of the Lord 1714, then being an agent of the ſaid Theobald then be- ] 
ing a merchant, and by the ſaid Theobald uſually intruſted to make and ſign promiſſory notes 1 
for the payment of money ſor him the ſaid Theobald, at London aforeſaid in the pariſh of 2 = 


«Is 
* * 
4 — 


the proper hand of the ſaid Richard Butler ſubſcribed, bearing date the ſame day and year = 
laſt aboveſaid, and by the ſame note promiſed e to the ſaid Daniel and Andrew, by 8 

the name of Meſſieurs Marcon and company, or order, 200 J. ſterling, three months and 15 
days after the date of the ſame note, value received for his maſter the ſaid Theobald But- Fly I 
ler; by reaſon whereof, and by force and virtue of the ſtatute in ſuch caſe made and pro- 2 6 «£:= 
vided, the ſame Theobald ought to be charged, and was chargeable to pay to the ſame Da- | 1 
niel and Andrew the ſaid 2007. in the note aforeſaid mentioned: And ſo being chargeable | \ 2 
with the payment thereof, the ſaid Theobald in conſideration thereof, afterwards, to wit, the 
gth day of May in the year of the Lord 1715, at London aforeſaid in the pariſh and ward 


tioned to the ſaid Nebemiab and Richard, when he ſhould be thereto afterwards required, 
well and faithfully would pay and content: And whereas alſo afterwards, and after the ſaid 
firſt day of wg jos the year of the Lord 1703, to wit, the ſaid 18th day in 8 2 
the year of the Lord 1714, he the ſaid Richard Butler then being agent of the ſaid Theo- = _ 
bald, and by him uſually intruſted to ſign promiſſory notes for the ſaid Theobald for the =, co OS 
payment of the-money in the ſame mentioned to the perſon or perſons: in the ſame named, : ; I 
at London aforeſaid in the pariſh and ward aforeſaid, made a certain other promiſſory note 
in writing with- the por hand of the ſaid Richard Butler ſubſcribed, bearing date the 
ſame day and year laſt aboveſaid, and by the ſame note promiſed to pay to the ſaid Daniel 
and Andrew, by the name of Meſſieurs Marcon and company, or order, 1437. 105. ſter- 
ling, three months and 15 days after the date of the ſame note, value received for his 
ſaid maſter the ſaid Theobald Butler; by reafon whereof, and by virtue of the ſtatute in 
ſuch caſe lately made and provided, the ſame Theobald became liable to pay to the ſaid 
Daniel and Andrew the ſaid 1437. 105. in the note aforeſaid laſt mentioned, and fo be- 
ing liable to the payment thereof, the ſaid Theobald in conſideration thereof afterwards, to _ 
wit, the ſaid gth day of May in the year of the Lord 1715 aboveſaid, at London aforeſaid 

in the pariſh and ward aforeſaid, aſſumed upon himſelf, and to the ſame Nebemiab and Ri- 
chard then and there faithfully promiſed, that he the ſaid Theobald the ſaid 143 J. 105. in | 
the ſame note laſt mentioned to the ſame Nehemiah and Richard, when he ſhould be thereto a 1 
required, well and faithfully would pay and content: And whereas alſo afterwards, and after ; 
the 1ſt day of May in the year of the Lord 1703, to wit, the ſaid 18th day, of Auguſt in 
the year of the Lord 1714 aboveſaid, the ſaid 'Richard Butler then being agent of the 
ſaid Theebald, and by him uſually intruſted to ſign promiſſory notes for him the ſaid 
Theobald for the payment of money in the ſame mentioned to _— or perſons in the 
ſame named, at London aforcſaid in the pariſh and ward aforeſaid, made a certain other 
promiſſory note in writing, with the proper hand of the ſaid Richard ſubſcribed, bear- 


to the ſaid Daniel and Andrew, by the name of Meſſieurs Marcon and company, or | 
order, 1714. 155. ſterling, ſix Months and fifteen days after the date of the ſame note, US 2 
value received for his maſter the ſaid Theobald Butler, by reaſon whereof, and by virtue of the ny” 
ſtatute in ſuch caſe lately made and provided, the ſame Theobald ought to be charged, and g | 
was chargeable to pay to the ſame Daniel and Andrew the ſaid 1911. 155. in the note afore- ROY | 

ſaid laſt mentioned contained : And being ſo chargeable the ſame Theobald in conſideration | > 


at London aforeſaid in the pariſh and ward aforeſaid, aſſumed upon himſelf, and to the 


obald 
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obald the ſaid 1717. 155. in the note aforeſaid mentioned to the ſaid Nehemiah and Richard 
when he ſhould be thereto afterwards required, would well and faithfully pay and content: 

And whereas alſo afterwards, and after the ſaid firſt day of May in the year of the Lord 
1705 aboveſaid, to wit, the ſaid 18th day of Auguſt in the year of the Lord 1714, the 
- ſaid Richard Butler then being agent of the ſaid Theobald, and by him uſually intruſted to 

ſign promiſſory notes for the payment of the money therein mentioned to the perſon or 
perſons therein named for him the ſaid Theobald, at London aforeſaid in the pariſh and ward 
__ aforeſaid, made a certain other ex note in writing, with the the proper hand of the 

ſaid Richard Butler ſubſcribed, bearing date the ſame day and year laſt aboveſaid, and by 

the ſame note promiſed to pay to the ſaid Daniel and Andrew, by the name of Meſſieurs 

Marcon and company, or order, 172 J. 24. 10 d. ſterling, fix months and fifteen days after 

the date of the ſame note, value received for his-maſter the ſaid Theobald Butler; by reaſon 

whereof, and by force and virtue of the ſtatute in ſuch caſe lately made and provided, the ſame 

Theobald became liable to pay to the ſame Daniel and Andrew the ſaid 172 J. 25. 10 d. in 

the ſame note laſt mentioned contained; and being ſo liable to the payment thereof, the 

ſame Theobald in conſideration thereof afterwards, to wit, the ſaid gth day of May in the 

year of the Lord 1 2 5 aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, 

aſſumed upon himſelf, and to the ſame Nehemiab and Richard then and there faithfully pro- 

miſed, that he the ſaid Theobald the ſaid 1727. 25. 10 d. in the ſame note mentioned tc 

the ſaid Nehemiah and Richard, when he ſhould be thereto afterwards required, would wel 
Afump/it for and faithfully pay and content: And whereas alſo the ſaid Thecbald afterwards, to wit, the 
goods of the ſame day and year laſt aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, was 
bankrupt's indebted to the ſame Nehemiah and Richard, as aſſignees of the debts of the ſaid Daniel and 
| delivered by Andreto, being bankrupts as aforeſaid, in 6957. 155. of lawful money of this kingdom 
for divers goods, wares and merchandizes of the ſaid Daniel and Andrew, and by them the 
ſaid Daniel and Andrew to the ſame Theobald at his inſtance then before ſold and deliver- 
ed; and being therein ſo indebted the ſaid Theobald afterwards, to wit, the ſame day, year 
and place laſt aboveſaid, in conſideration thereof aſſumed upon himſelf, and to the ſame 
A: Nebemiab and Richard then and there faithfully promiſed, that he the ſaid Theobald the ſaid 
Nan mer. 695 l. 155. to the ſame Nebemiab and Richard, when he ſhould be thereto afterwards re- 
quired,* would well and faithfully pay and content: And whereas alſo the ſaid Theobald after- 
wards, to wit, the ſame day, year and place laſt aboveſaid, in conſideration that the ſaid 
Daniel and Andrew at the requeſt of the ſaid Theobald before that time had fold and delivered 
to the ſame Theobald divers other goods, wares and merchandizes of them the ſaid Daniel 
and Andrew, aſſumed upon himſelf, and to the ſame Nehemiah and Richard, as aſſignees of 
the debts of the ſaid Daniel and Andrew, being bankrupts as is aforeſaid, faithfully pro- 
miſed to pay them ſo much money, as the goods, wares and merchandizes aforeſaid laſt 
mentioned at the time of the ſale and delivery of the ſame were worth: And the ſame 
Nebemiah and Richard in fact ſay, that the goods, wares and merchandizes laſt mentioned, 
at the time of the ſale and delivery of the ſame to the ſaid Theobald, were reaſonably worth 
another ſum of 6951. 15s. of like lawful money, to wit, at London aforeſaid in the pariſh 
and ward aforeſaid, whereof the ſaid Theobald then and there had notice: Nevertheleſs the 

ſaid Theobald, Sc. | : 


Inſes and D 
\ 


Afſumpfit by London, to wit. Atthew Kirwood late of London, Knt. was attached to anſwer to Mar- 
an executor _ | gery Inſes, widow, executrix of the laſt will and teſtament of Micha! 
32 Inſes her late huſband deceaſed, in a plea of treſpaſs on the caſe, Sc. And whereon the 
$a fick, ang ſaid Margery by E. C. her attorney complains, why whereas the ſaid Mart bet on the 5th 
"the dividend day of April in the year of the Lord 1712, at London aforeſaid, to wit, in the pariſh of 
| forthe ſame. St. Mary le Bow in the ward of Cheape, in conſideration that the ſaid Michael in his life-time 
then and there at the ſpecial inſtance and requeſt of the ſaid Matthew had paid unto the 
ſaid Matthew, to the proper uſe of the ſaid Matthew, the ſum of 1181. 115. 5d. of hav: 
ful money of this kingdom, aſſumed upon himſelf, and to the ſaid Michael in his life-time 
then and there faithfully promiſed, that he the ſaid Matthew 118 J. 11's. 5d. of South 
Sea ſtock, with all dividends for the ſame, to the ſaid Michael, when he ſhould be there 
to after required, would transfer: Nevertheleſs the ſaid Matthew his promiſe and 
aſſumption aforeſaid in form aforeſaid made not regarding, but contriving and fraudv- 
lently intending the ſaid Michael in his life-time, and the ſame Margery after the decealc 
of the ſaid Michael, in this behalf to deceive and defraud, hath not transfer'd to the faid 
Michael in his life-time, or to the ſame ery after his deceaſe, the ſaid 1181, 115. Fe 
South-Sea ſtock, nor any part thereof, althoò to transfer it to the ſaid Michael the = 


!! ß 


'" R- Oo 


— by the ſaid Michael in his life-time afterwards, to wit, che ſame day and year 35 
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aboveſaid. at London aforeſaid in thę pariſh and ward aforeſaid, was required, and altho* to 


transfer it to the ſame Margery after the death of the ſaid Michael, to wit, the firſt we ol 
| aid, 


January in the year of the Lord 1717, at London aforeſaid in the pariſh and ward afore 


| he was required; and the ſame Margery then and there was ready to receive it from the ſaid 


Matthew, but to transfer it to the ſaid Michael in his life-time, and to the ſame Margery after 
his death, hath altogether refuſed, and to transfer it to the ſame Margery doth yet refuſe : 
And whereas alſo, Se. i e e 


3 


77 voſely and Fowler. 


| AND whereas alſo the faid John afterwards, to wit, the ſame day and year abovelaid (e) Nein be 


at London aforeſaid [ (a) in the pariſh and ward aforeſaid} in conſideration that the original. 


| ſaid Ceorge at the like inſtance and requeſt of the -ſaid Fobn had done and performed for B me- . 
the did Jeb, divers other ſhipwright's work, (and at the like ſpecial inſtance and requeſt of rait for thip- | 


the ſaid Jobn had found and provided for the ſame Jobs divers other materials and things — ep 
neceſſary uſed in and about the work laſt mentioned, (5) [he the ſaid 7ohn in conlideration (4) The ori- 
thereof afterwards, to wit, the ſame day and year aboveſaid, at London aforeſaid,] (a) aſſumed ginal is as 
upon himſelf, and to the ſame George then and there faithfully promiſed, that he the ſaid here. 

Jobn all ſuch ſums of money, as he the ſame George for the work, materials and things ne- Table to the 
ceſſary aforeſaid laſt mentioned reaſonably deſerved to have, to the ſame George, when: he Report 19. 


ſhould be thereto afterwards required, would well and faithfully pay and content ; And. the 
ſame George in fact ſays, that he the ſame George reaſonably deſerved to have of the ſaid 


John other 6501. of like lawful money, for the work, materials and things neceſſary afore- 
faid laſt mentioned, whereof the ſame John afterwards, to wit, the day and year aboveſaid 


at London: aloreſaid (a) had notice: Nevertheleſs the ſaid, &c. 


UL 
Eeles and Stiles. 


| London, to wit. I Homas Feles complains of Thomas Stiles in the cuſtody of the mar- e 44 : 
„ 


ſhal, Sc. for this, to wit, that whereas after the firſt day of in n 2 
the year of the Lord 170g, to wit, on the 19th day of March in the year of the Lord fag 
1708, and long before, at London aforeſaid in the pull of St. Mary le Bow in the ward of promiſſory. 
Cheape, one Randal Robetſon was ſervant of the ſai 

Stiles then and long before uſually intruſted to ſign promiſſory notes for the ſaid Thomas and in the 


n 
Stiles his maſter, to wit, at the pariſh and ward aforeſaid ; and the ſaid Randal fo as afore- raved} 26 : 


faid being intruſted, the ſaid Randal the ſame 195th day of March in the year of the Lord value received 
1708, at London aforeſaid in the pariſh and ward aforeſaid, for the ſaid 7 


4 Z 5 s Stiles made 82 8 
a certain note in writing called a promiſſory note, bearing date the fame day and year note 
laſt mentioned, with the proper hand and name of the ſaid Randal to the ſame note ſub- 2 


ſcribed, and by the ſame note the ſaid \ Randal promiſq to pay to one James Ford, or wag "Te — 


order, fix months after the date of the ſame note, 80 l. vAue received for the ſaid Thomas 


Stiles the maſter of the faid Randal: And the ſaid Thomas Eeles farther ſays, that after- 
wards and before the payment and ſatisfaction of the ſaid ſum of 8004, in the fame note 
contained, to wit, the 25th day of March in the year of the Lord 1709, at London afore- 
ſaid in the pariſh and ward aforeſaid, the ſaid James by indorſement, with his proper hand 


on the ſame note indorſed, appointed the contents of the ſame note to be paid to the ſaid 


Thomas Eeles for value received; of which ſaid note ſo* indorſed, and of the ſaid indorſe- © 
ment, the ſaid Thomas Stiles afterwards, to wit, the ſame 25th day of March in the year of _ 
the Lord laſt aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, had notice: Notice.” © 


And by virtue of the ſame note and indorſement aforeſaid, as alſo by force of the ſtatute in 3 & 4 Anne, 


ſuch caſe lately made and provided, the ſaid Thomas Stiles then and there became chargeable © 9 
and charged, and was and is chargeable to pay to the ſame Thomas Eeles the ſaid 801. in the 
ſame note mentioned, according to the tenor of the ſame note; and being ſo therewith e 

able and charged, the ſaid Thomas Stiles in conſideration thereof afterwards, to wit, the ſame day 

and you laſt aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, aſſumed upon 
himſelf, and to the ſame Thomas Eeles then and there faithfully promiſed, that-he the Fad 
Thomas Stiles the ſaid 801. to the ſaid Thomas Eeles, according to the tenor of the note afore- 


ſaid, well and faithfully would pay and content: And whereas alſo the ſaid Thomas Stiles after- 4 Lf for i, 


wards, to wit, the 2gth day of September in the 8th year of the reign of the now Queen, at Lon- money 


laid 
don aforeſaid in the pariſh and ward aforeſaid, was indebted to the ſaid T. Eeles in another 80 J. out and paid: 


of lawful money of this kingdom, for ſo much money by the ſaid T. Eeles for the ſaid Thomas, 
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Thomas Stiles, and by the ſaid Thomas note drawn by 
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Thomas Eeles then and there faithfully promiſed, that he the ſaid Thomas Stiles the ſaid 80 l. 
laſt mentioned to the ſame Thomas Eeles, when he ſhould be thereto afterwards required, 
would well and faithfully pay and content: Nevertheleſs the ſaid, c. OED 


wand Sb 


Caſe by the NMidd', to wit. JOHN Morton complains of Jobn Sleddall in the cuſtody of the marſhal, Sc. 
aſſignee a- J for this, to wit, that whereas the ſaid John Sleddall on the 13th day of 
creo; April in the year of the Lord 1717, at Weſtminfter in the county aforeſaid, (then being a 
inland bill of perſon uſing commerce, to wit, at Weſtminſter atoreſaid,) according to the uſe and cuſtom of 
exchange. merchants, made his certain bill of exchange in writing, with his hand ſubſcribed, bearing 
Pratt. Reg. date the ſame day and year, and the ſame bill of exchange to one Kingſmill Eyre directed; by 
233 which ſaid bill of exchange the ſame Fobn Sleddall required the ſaid Kingſmill Eyre to pay to 
| one Thomas Pipon, or his order, the ſum of 20 l. twenty days after fight of the ſaid bill, value 
received, and place it to the account of the ſubſiſtence for the uſe of the company of invalids 

of captain Spicer in the garriſon at Jerſey, and it ſhould be allowed in account by the ſaid 

Jobn Sleddall : And the Pig Thomas Pipon afterwards, to wit, 14 May in the year of the Lord 

aboveſaid, at Weſtminſter aforeſaid, by his indorſement on that bill of exchange made accord- 


ing to the uſe and cuſtom of merchants, order'd the contents of the ſaid bill, to wit, the 


The bill in- ſaid 20 J. to be paid to one Jobn Voter, or his order; which ſaid John Yowler afterwards, 
ke Ae the to wit, 27th day of May in the year aboveſaid, at Weſtminſter aforeſaid, by his indorſement 
P ding to che ON that bill of exchange made according to the uſe and cuſtom of merchants, ordered the 
uſe of mer- contents of the ſame bill, to wit, the ſaid 20 J. to be paid to the ſaid Jobn Morton, or his 
chants. order: And the ſame John Morton in fact ſays, that he afterwards, to wit, the firſt day of 
June in the year aboveſaid, at Weſtminſter aforeſaid, ſhewed to the ſaid King mill Eyre the bill 

aforeſaid, with the indorſements aforeſaid thereon made, and then and there required him to 
Acceptance accept the ſaid bill; which-ſaid Kingſmill Eyre would not accept the ſaid bill, but to 1 8 
refuſed. it, or the ſaid 20 J. in the ſame bill mentioned ever to pay, then and there totally refuſed ; 
Notice to the of which premiſſes the ſaid John Sleddall afterwards, to wit, the 8th day of June in the year 
drawer. aboveſaid, at Weſtminſter aforeſaid, had notice; by reaſon of which ſaid premiſſes he the ſaid 
John Sleddall, according to the cuſtom of merchants, became chargeable to . to the ſaid 

Jobn Morton the faid 20 J. in the bill of exchange aforeſaid mentioned: And the ſaid Joby 

Sleddall ſo being chargeable afterwards, to wit, the ſame day and year, at Weſtminſter afore- 


ſaid, in conſideration thereof, aſſumed upon himſelf, and to the ſame John Morton then and 


there faithfully promiſed, that he the ſaid Jobn Sleddall the ſame 20 l. to the ſame John Mor- 


Indebitat' for ton would well and faithfully pay and content: And whereas alſo the ſaid John Sleddall the 


—_— _ goth day of Auguſt in the year aboveſaid was indebted to the ſaid John Merton in 801. for 

+ \ ; 2 = money by the ſaid John Sleddall to the uſe of the ſaid John Morten before received; and be- 

ing ſo indebted the ſaid Joby Sleddall the day and year laſt aboveſaid, at Weſtminſter afore- 

ſaid, in conſideration thereof, aſſumed upon himſclf, and to the ſame John Morton then and 

: there faithfully promiſed, that he the ſaid John Sleddall the ſaid 80 l. to the ſame Jobn Mor- 

Breach of len would well and faithfully pay and content: Nevertheleſs the ſaid Jobn Sleddall his ſeveral 
promiſe. promiſes and aſſumptions aforeſaid not regarding, but contriving and fraudulently intendi 

the ſame Jobn Morton in this behalf craftily and ſubtilly to deceive and defraud, the ſaid 

ſeveral ſums of money, or any penny thereof, to the ſame Jobn Morton (altho' to do it the 

ſaid John Sleddall by the ſame John Morton afterwards, to wit, the 31ſt day of Augy/t in the 

year aboveſaid, and often after, at Weſtminſter aforeſaid was required) hath not paid, but the 


ſame to him hitherto to pay hath altogether refuſed, and yer doth refuſe, to the damage of | 


the ſaid Jobn Morton 801. And therefore he produces the ſuit, Sc. 


Adams and Furgeon, T2 


Afſumpft a. London, to _ OHN Furgeon late of Weſtminſter in the county of Middleſex, mer- 
gainſt one chant, was attached to anſwer to Jobn Adams in a plea of treſpaſs 
-» 05% Pg on the caſe, Sc. And whereon the ſaid John Adams by IL. C. his attorney complains, 
des Why whereas the ſaid John Furgeon, together with Daniel Barbald late of Greenwich in 
Prad. Reg. the county of Kent, feltmaker, partner with the ſaid Fobn Furgeon, which ſaid Daniel 
55, 157- in the court of the Lord and Lady the King and Queen before the King and Queen 
| themſelves is duly outlawed, on the firſt day of Auguſt in the year of the Lord one 
thouſgnd fix hundred eighty-eight, at London, to wit, in the pariſh of St. Mary le Bow - 


and at the ſpecial inſtance and requeſt of the ſaid Thomas before then expended, laid our H, 

paid; and the ſaid Thomas Stiles being ſo therein indebted, the ſaid Thomas in conſideration 
thereof afterwards, to wit, the ſame 29th day of September in the 8th year aboveſaid, at 

London aforeſaid in the pariſh and ward aforeſaid, aſſumed upon himſelf, and to the ſaid 
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Sh 
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| Joby Furgeon to pay him the ſame doth yet refuſe, to the damage of the ſaid Jobs A, 


| ſaid Edward, the ſame Edward afterwards, to wit, the zoth day of June 
| Lord 1718 aboveſaid, at Weſtminſter aforeſaid, indorſed that note with his own 


| Robert in his life-time had notice ; and reaſon thereof, and by force of the ſtatute 
| ſuch caſe lately made and provided, the ſame Robert in his life-time became liable t. 


time aſſumed upon himſelf, and to the ſame George Wanley and e 
there febfully promiſed, u pay them that le of woney : ever 


| London, to wit. Obert White complains of Richard Howell | 
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Cheape, was indebted to the ſaid Jobs Adams in 140 l. 8 s. 8d. of lawful money For goods 
" England, [As = wares and merchandizes of the ſaid John, by the — Fobn Adams to old. 

bn ; . before that ti | 

i and. being ſo therein indebted the ſaid Jobs eon and the before named Da- 

viel, who, &c. then and there in conſideration thereof aſſumed upon themſelves, and o 
the ſame Jobn Adams then and there faithfully promiſed, that they the ſame John Furgeons  — 
and the before named Daniel, who, c. the ſaid 140 l. 8s. 8 d. to the ſaid Jobs Adams, „ 
when they Dr eee well and faithfully pay and content: Never- nech , © 
theleſs the ſaid Jobn Furgeon and Daniel, who, &e. before the outlawry aforeſaid hadz con- promiſe. Rf 
triving and fraudulently intending the ſame Jobn Adams of the ſaid 140 1 $5. 8 d. craſtily — 
and ſubtilly to deceive and defraud, the ſaid 140 l. 8 f. 8 d. to the ſaid Jobn Adams (altho* 
to do it the ſaid Job Furgeon and Daniel, who, &c. before the outlawry aforeſaid had aker- | 5 1 
wards, to wit, the firſt day of Auguſt in the year of the Lord 1688 aboveſaid, and the faid _' . „ 
Jobs Furgeon often after, at London in the pariſh and ward aforeſaid, by the ſaid Jebn Adams 35 „ 
were required) have not, nor hath either of them yet paid, neither have they, nor either e 
them, any way contented him for the ſame, but the ſaid 140 l. 8s. 8 4. to the faid Jahn 1 
Adams hitherto to pay, or for the ſame to content, have altogether refuſed, and the faid _'- —- — 


140). And therefore he produces the ſuit, Cr. Plaintiff recovered in this ,ẽ 


Mary Thomas, widow, executors ahgren of « 3 
7 . 
the Lord 1705, to wit, the 28th day of May in the year of the Lord 1710, . 
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hand thereto ſubſcribed, and by that indorſement the ſame Edward appointed the 
ſum of money to be paid to the ſaid George Wanley and George Craddock, wheteof th 
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to 
to the ſame George Nancy and e Cradeck the ſame ſum of money, according to 
a ideration of the premiſſes the ſame Robert in his 


8785 


_ Yhite againſt Howell and bis wife. _ 


niſtratrix of the goods and chattels, righ 
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every greater or leſs ſum than the ſum of 205. And the ſaid Robert in fact ſays, that he 
had paid go l. and more beyond what he had received by that means, or on account 
of the former partnerſhip, to wit, at London aforeſaid in the pariſh and ward aforeſaid, 
whereby 1251. to the ſaid Robert from the ſaid Richard and Grace became due and 
Payable: And whereas alſo afterwards, to wit, the ſame day, year and place aboveſaid, 
- certain other diſcourſe was moved and had between the ſaid Robert and the faid 
©, Richard and Grace concerning a certain debt of 211 J. 18s. from the ſaid inteſtate 
William Lawrence at the time of his death to the ſaid Rebert due and unpaid by reaſon of 
the ſaid former partnerſhip ; upon which ſaid diſcourſe the ſaid Richard and Grace affirmed, 
that the ſaid William at . time of his death was not indebted to the ſaid Robert in any 
ſum of money whatever by reaſon of the firſt partnerſhip : Ind thereupon the ſaid Richard 
and Grace, in conſideration of the ſum of 55. of lawtul money of England to them by 
the ſaid Robert in hand paid, aſſumed upon themſelves, and to the ſame Robert then and 
there faithfully promiſed, that they other 5 s. for every pound or 20 4. and fo after that 
rate for every greater or leſs ſum, that from the ſaid William Lawrence at the time of his 
death to the ſaid Robert was due by reaſon of ſuch firſt partnerſhip, to the ſaid Nobert, 
when they ſhould be thereto after required, would well and Acebfoull y pay. and content: And 
the ſaid Robert in. fact ſaith, that the ſum of 2117. 185. or ſome other ſum of money, 
from the ſaid William Lawrence at the time of his death to the ſaid Robert was due and 
- unpaid, to wit, at London aforeſaid in the pariſh and ward aforeſaid : Nevertheleſs the ſaid 
Richard and Grace their ſeveral promiſes and aſſumptions aforeſaid in form aforeſaid re- 
ſpectively made not regarding, but contriving and fraudulently intending the ſaid Robert 
in this behalf craftily and ſubtilly to deceive and defraud, the ſaid ſeveral ſums of money, 
or any penny thereof, to the fame Robert have not, nor hath either of them paid, altho to 
do it the ſaid Richard and Grace afterwards, to wit, the 1oth day of O#cber in the 12th 
year aboveſaid, and often after, at London aforeſaid in the pariſh and ward aforeſaid were 
required, but to pay him the ſame have hitherto refuſed, and yet do refuſe, to the damage 
vp ol the ſaid Robert 40 l. And therefore he produces the ſuit, 6c. „ 
As to the firſt, And the ſaid Richard and Grace, by S. P. their attorney, come and defend the force 
eee and injury, when, c. and ſay, that the ſaid Robert ought not to have or maintain his 
3 action aforeſaid thereof againſt them, becauſe they ſay, that right and true it is that they 
partnerſhip did aſſume upon themſelves in manner and form as the ſaid Robert above againſt them bath 
than he re- declared, but the ſaid Richard and Grace, as to the firſt promiſe and aſſumption in the 
Dae declaration aforeſaid above ſpecified, for plea ſay, that the ſaid Robert had not paid larger 
ee ee and more ſums of money by reaſon of the ſaid former partnerſhip, than he on that account 
inteſtate was had before received: And of this they put themſelves on the country: And the faid 
not indebted Robert likewiſe, c. And as to the ſecond promiſe and aſſumption in the deelaration afore- 
_ to plaintiff on ſaid above ſpecified, they for plea ſay, that the ſaid Milliam at the time of his death was 
_> partner” not indebted to the ſame Robert in any ſum of money whatever by reaſon of the ſaid firſt 
Pratt. Reg. r 5g : And of this they put themſelves on the country: And the ſaid Robert thereof 
155: ö ikewiſe, Fc. Therefore to try as well that iſſue as the ſaid other iſſue between the parties 
ire award- aforeſaid above joined, let à jury thereon come before the Lord the King at Welminjer on 
. -— e's 1 next after five weeks of Eaſter; and who neither, Cc. to recognize, Cc. Becauſe 
* as well, Fc. The ſame day is given to the parties aforeſaid there, Cc. : 


= 


% 


Palgrave, Bart. and Windham, Eisi 
| Trin. 4. Rot. 557. 


| Caſe on the Norfolk, to wit. L Rancis Windham late of Gzpitx in. the county aforeſaid, Eſq; was at 
8 1 5 e. . F tached to anſwer to Fe e Bart. La goods 
beter ſecur chattels which belonged to the Lady Anne Palgrave, his late mother deceaſed, who died 
of rents and inteſtate, c. in a plea of treſpaſs on the caſe, Fc. And whereon the ſame Richard by 
; Thomas Hare his attorney complains, why whereas in a ſtatute made in the Parliament of the 
uds by te- Lady Anne late Queen of Great Britain, &c. held at Weſtminſter in the county of Middleſts 
_— on the 8th day of July in the 8th year of the reign of the ſaid late Queen, it was am 
other things enacted by the authority of the fe n that from and after the 
day of May, which ſhould be in the year of our Lord 1710, no goods * 
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| minfter in the county of Middleſex then being) 2 
be a the os 


wood Barningbam aforcſaid, ſhe the ſaid Lady Anne P 


made and provided, the faid 701. for the rent aforeſaid ſo as aforeſaid due, or any 
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| or-otherwiſe, ſhould be liable to be taken b No good to 
be taken in 


er 3 

leaſed for life or lives, term of years, at will 

virtue of any execution on any pretence whatſoever, unleſs the 
xecution was ſucd out, ſhould before the removal of ſuch. 


party, at whoſe ſuit the ſaid 


ſuch ſum or ſums of money as were or ſhould be due for rent for the ſaid 


the time of the taking ſuch. goods or chattels by virtue of ſuch execution, provided the ſaid 904 es 


arrears of rent did not amount to more than one year's rent: And in caſe the ſaid arrears Na | 
ſhould exceed one year's rent, then the ſaid party, at whoſe ſuit ſuch execution was ſued year's rent. 


the ſaid landlord. or his bailiff one year's rent, might x to execute his 

and the ſheriff or otber 
to the plaintiff, as well 

ſtatute in that caſe made 


ou 
— 4. he might have done before the making of that 
officer was thereby impowered and required to levy and pay 
the money ſo _ for rent as the execution money, as by 

y Anne Palgrave after the making of the ſaid act, to wit, on the 16th day of June 
1712, had demiſed and to farm let unto one David Cook two meſſuages and 120 acres of 
land, with the appurtenances, ſituate, lying and being in Norwood Barningham Town, Barm- 

_ in the ſaid county of Norfolk; to hold and occupy to the ſame David 

and his aſſigns, from the feaſt of St. Michael the Archangel then laſt paſt until the end and 


derm of one whole year from thence next following, and fully to be compleat and ended, ans 
ſo from year to year, as long as both parties ſhould pleaſe ; yielding therefore yearly, as long 707. Rent. 


as the ſaid David the ſaid two meſſuages and 120 acres of land with the appurtenances ſhould 


| occupy, to the ſaid Lady Anne Palgrave, her heirs and aſſigns, the rent or ſum of 701. of 

lavrtul money of Great Britain, at the feaſt of the Annunciation of the bleſſed Virgin Mary 5 
and St. Michael the Archangel by equal portions to be paid: By virtue of which demiſe the A year's rent 

ſaid David into the ſaid two meſſuages and 120 acres of land with the appurtenances entered due. | 


and was thereof poſſeſſed, and the ſame occupied for the ſpace of two years, and yo of the 
rent aforeſaid, at the feaſt of St. Michael the Archangel in the year of the Lord 1713 for 
one whole year then ended, to the ſame Lady Anne Palgrave were due and in arrear and un- 


paid: And whereas the ſaid Francis afterwards, to wit, the ſixth day of O#ober in the rath 71, 1 


year of the reign of the ſaid Lady Anne late Queen of Great Britain, Ac. at Norwood Barning- dant as hi 


dutchy of Lancaſter in the county aforeſaid) by virtue and 
Fieri facias of the | tue of a war- 
ſued out of the court of the ſaid late Lady the Queen of the Bench (the ſame court SEPT" rn exe 
| inſt the ſaid David Cooke upon a Judg- fac', took the 
ment againſt him in the ſaid court aforeſaid then before had and obtained, tevant 's goods 
and to the then ſheriff of the county of Norfolk directed, and 
fame ſheriff in writing under his ſeal ſealed, to the ſaid Francis Windbam directed, he the yijue of 2004. 
ſaid Francis afterwards, to wit, the ſaid 6th day of Ofober in the year aboveſaid, at Norwood 
ingham aforeſaid and within the liberty aforeſaid (the ſame Francis then being bailiff) 
and chattels of the ſaid David Cooke in and upon the meſſuages and lands 


took 
ther ſays, that after the taking, and before the removal of the ſaid goods and chattels by e Wer: 
pretence of the warrant aforeſaid, to wit, the ſame day, year and place laſt aboveſaid, at Nor- 

| # revel in her life-time gave the ſame 
Francis notice of the rent aforeſaid: ſo as aforeſaid to her due; and then and there the ſame 
Lady Anne demanded of the ſaid Francis the rent aforeſaid, according to the form of the 
ſtatute aforeſaid, out of thoſe goods and chattels, which he the ſame Francis then and there 
refuſed to pay : And ſo the ſame Francis the ſtatute aforeſaid not valuin 
in the ſame contained any ways fearing, but contriving and fraudulently intending the ſame te. 
Ame in her life-time, and the ſaid Richard after the death of the ſaid nme, in this behalf 
craftilly and ſubtilly to deceive and defraud, the faid 70 J. for the rent aforeſaid for ue 
whole year, ended at the feaſt of St. Mithael the Archangel in the year of the Lord 1713 


aboveſaid, being in arrear and to the ſame Ame unpaid as aforeſaid, (although often re- 


ired) hath not paid nor any way contented, but the s and chattels aforeſaid, | 
2 L the aer, aforeſail — the ſame b to wit, the fixth 28 
October in the twelfth year of the late Queen aboveſaid, took, carried away and re- 
moved off and from the tenements aforeſaid, againſt the form of the ſtatute in that =—_ 
the 5 
then not being paid : And the ſame Richard farther ſays, that the ſaid Francis the ſaid rent 
to the ſame Anne in her life-time, or to the ſaid Nirbard after the death of the ſaid Anne, 
to which ſaid Richard the adminiſtration of all and fingular the goods and chattels which 
— to the faid Anne at the time of her death, to wit, on the ich day of the 
month of June in the year of the Lord 1716, at Nercoood Barningham aforeſaid = 


lying or being in or upon any meſſugge, lands or tenernents, which were or ſhould be The ac ſet 


and Le among other things more fully is manifeſt and appears: And whereas the Leaſe at will. 
aid 


L — 


high . 
ham aforeſaid, (he the ſaid Francis then and yet being chief bailiff of the liberty of the bailiff of the 
pretence of a certain writ of dutchyof ”_ 
goods and chattels of the ſaid David, at the ſuit of one Eraſmus Buck, f , 


by virtue of a warrant of the _— | 


aforeſaid, with the RO being to the value of 200 l. And the ſame Richard far- Notice of the | 


nor the penalty Breach of the 
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by virtue of ſuch execution or extent, pay to the landlord of the ſaid premiſſes, or his bailiff, leg the plan- 
1 eh | | miſſes at tiff before he 


the enſigns of 


tion granted 
an 
Pract. Reg. 
37, 43. 


| | ſtration aforeſaid, which the commiſſion of a 
Tos form aforeſaid teſtify, &c. 


Not guilty pleaded, and on trial a verdict for the plaintiff and 72 l. damages. 


4 


Whyte and Baynton. dy et 


Aſump/it a · London, to wit. 6 Brgy Baynton late of London, merchant, and Robert Shaw late of Lon- 


gaiuſt two don, merchant, were attached to anſwer to Samuel Whyte in à plea of 
Jeng Apr treſpaſs on the caſe, &c. And whereon the ſame Samuel by A. B. his attorney complains, 
one fer hin that whereas on the ninth day of January in the year of the Lord 1717, and before and 
ſelf and the afterwards, the ſaid Thomas and Robert were partners in the way of merchandizing, Jointly 
other. negotiating and uſing commerce together as partners, to wit, at London in the pariſh of 
St. Mary le Bow in the ward of Cheape, and they being ſo therein partners as aforeſaid, the 

ſaid Thomas, after the firſt day of May in the year of the Lord 1705, to wit, the ninth day 

of January in the year of the Lord 1717, at London aforeſaid in the pariſh and ward afore- 

ſaid, according to the uſe of merchants, made a certain note in writing beari 

fame day and year, with his proper hand ſubſcribed, and thereby for himſelf and the ſaid 

| Robert Shaw promiſed to pay to the ſaid Samuel 2001, one month after the date of the ſame 
3 & 4 Au. note for value received of Mr. David Whyte ; by reaſon whereof, and by force of the ſtatute 
. 9. in ſuch caſe made and provided, the ſaid Thomas and Robert became chargeable to pay to 
the ſaid Samuel Whyte the fad 2001, and being ſo chargeable the ſaid Thomas and Robert, the 

| ſaid ninth day of January in the year aboveſaid, at London aforeſaid in the pariſh and ward 

aforeſaid, in conſideration thereof aſſumed upon themſelves, and to the ſame Samuel Whyte 


then and there faithfully promiſed, that they the ſaid Thomas and Robert the ſame 2001. 


to the ſaid Samuel Whyte, according to the tenor of the fſaid- note, would well and faith- 
fully pay and content : And whereas alſo the faid Thomas and Robert ſo being partners as 
aforeſaid, after the ſaid firſt day of May in the year of the Lord 1705 aboveſaid, to wit, 
the ſaid gth day of January in the year of the Lord 1717 aboveſaid, at London aforeſaid 
in the pariſh and ward aforeſaid, according to the uſe of merchants, made their certain 
note in writing bearing date the ſame day and year, and thereby promiſed to pay to the 
_ aid Samuel Whyte another 200]. one month after the date of the ſame note for value re- 
ceived of Mr. David Whyte; by reaſon. whereof, and by force of the ſtatute in ſuch caſe 
made and provided, the ſaid Thomas and Robert became chargeable to pay to the ſaid Sa- 
muel Whyte the ſaid 2001. laſt mentioned; and being ſo chargeable the ſaid Thomas and 
Robert, the ſaid gth day of January in the year of the | Har 1717 aboveſaid, at London afore- 
ſaid in the pariſh and ward aforeſaid, in conſideration 5 hs u 5 
to the ſame Samuel then and there faithfully promiſed, that they the ſaid Thomas and Robert 
the ſame 200 l. to the ſame Samuel, according to the tenor of the ſaid note, would well 
and faithfully pay and content : Nevertheleſs the ſaid, Ce. | 


The Mayor of the city of Croentry againſt Palmer and another. | 


Caſe againſt Add”, to wit. FOHN Bennet, Gent. Mayor of the city of Coventry, complains of Thomas 
the Mayor of Palmer late Mayor of the city of Coventry aforeſaid, and Edward Owen 
Coventry for pretended Mayor of the ſaid city, in the cuſtody of the marſhal, Cc. for this, to wit, that 
whereas the city of Coventry aforeſaid is an ancient city, in which ſaid city for many years 
now laſt paſt there was and now is a Mayor of the ſame city: And whereas alſo the enſigns 
of mayoralty of the city aforeſaid, to wit, the mace and ſword, and alſo the ſeal of the cor- 
proven of the city aforeſaid, and likewiſe the keys of the council-houſe of the. city afore- 
aid, to the place and office of Mayor of the city aforeſaid do belong and appertain, an 
Plaintiff elec. for divers years laſt paſt have belonged and ere And whereas alſo the ſaid 
ed Mayor. TFobn Bennet, on the 13th day of Ofober in the eighth year of the reign of the Lord Wil 
| liam the Third, now King of England, Ec. at the city of Coventry aforeſaid in the county 
of the city of Coventry aforeſaid, was _ elected into the 2 5 and office of Mayor of the 
city of Coventry aforeſaid; and the ſame Jobn Bennet, on the iſt day of Nævember in the 8th E 


Laid another 
Way. 


mayoraity. 


iniſtration aforeſaid to the ſame Richard in 


4. 
* 


date the 


n themſelves, and 
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© .boveſaid, at the city aforeſaid in the county of the city aforeſaid, was duly admitted into 
2 and office aforeſaid of Mayor of the city aforeſaid, for one whole year then nent 
following z and by that means the ſaid enſigns of mayoralty of the city aforeſaid, to wit, the 
mace and ſword of the city aforeſaid, and alſo the ſeal of the corporation of the city afore- 
ſaid, and likewiſe the keys of the cquncil-houſe of the city aforeſaid, to the ſame Fob 


the city aforeſaid, and alſo the ſeal of the 3 of the city aforeſaid, and likewiſe the 
keys of the council-houſe of the city aforeſai 


ſword of the city aforeſaid, and alſo the ſeal of the r es of the city aforeſaid, and 
likewiſe the keys of the council-houſe of the city aforeſaid, to the ſaid John Bennett to de- 
liver have unduly and unjuſtly refuſed, and yet do refuſe, to the great damage and grievance 
of the ſaid Fobn Bennett: And whereas alſo the ſaid Jabn Bennett, for the obtaining of the 
ſaid enſigns of mayoralty of the city aforeſaid, to wit, the mace and ſword of the city 
aforeſaid, and alſo the ſeal of the corporation of the city aforeſaid, and likewiſe the keys of 
the council-houſe of the city aforeſaid, afterwards, to wit, the 27th day of November in the 
sch year of the reign of the ſaid Lord the now King aboveſaid, out of the court of the 
faid Lord the now Rin before the King himſelf, the ſame court then being at Weſtminſter 
in the county of Mzddleſex aforeſaid, did obtain and proſecute a certain writ of the faid 


kid writ the ſaid Lord the King reciting, that whereas in the cuſtody of the ſaid Thomas . 
Palmer and Edward Owen, or one of them, then remained the enſigns of mayoralty of the 
city aforeſaid, to wit, the mace and ſword of the city 'aforeſaid, and alſo the ſeal of the 
corporation of the city aforeſaid, and likewiſe the keys of the council-houſe of the city 
aforeſaid, to the place and office of Mayor of the city aforeſaid belonging and appertaining ; 
and whereas alſo the ſaid Fobn Bennett was duly elected to the place and office of mayor 
of the city aforeſaid on the ſaid 13th day of October then laſt paſt; and was admitted into 
the place and office of Mayor of the city afoteſaid on the ſaid firſt day of N. then next 
following for one whole year then next following, to whom the enſigns of 2 of the 
city aforeſaid, to wit, the mace and ſword of the city aforeſaid, and alſo the ſeal of the 
corporation of the city aforeſaid, and likewiſe the keys of the council-houſe of the city afore- 
ſaid, do belong and appertain, and in his cuſtody ought to remain during the whole time of 
is mayoralty z and altho' the ſaid Jobn Bennett, now Mayor, often the ſaid Thomas 
Palmer and Edward Owen to deliver to him the 2 of mayoralty of the city aforeſaid, 
0 wit, the mace and ſword of the city aforeſaid, al 
ty aforeſaid, and likewiſe the keys of the council-houſe of the city aforeſaid : Nevertheleſs 
e ſaid Thomas Palmer and Edward Owen the enſigns of mayoralty of the city aforeſaid, to 
it, the mace and ſword of the city aforeſaid, and alſo the ſeal of the ion of the 
ty aforeſaid, and likewiſe the keys of the council-houſe of the city aforelaid, to the ſaid 
[-bn Bennett to deliver unduly and unjuſtly had refuſed, and then did refuſe, in _— 
che ſaid Lord the now King, and to the great, damage and grievance of the ſaid 7 
nett, as on the complaint of the ſaid Jobn Bennett = ſame Lord the now had 
ud: Therefore the ſaid Lord the now King, being willing that due and ſpeedy juſtice ld 
done to the ſaid John Bennett in that behalf as was right, by the ſaid writ commanded 
be ſaid Thomas Palmer and Edward Owen, firmly injoining that they ſhould immediatel 
ſter the dave © of the ſaid writ of the ſaid Lord the King eliver, or cauſe to be delivered, 
e enſigns of the mayoralty aforeſaid, to wit, the mace and ſword aforeſaid, and the ſeal of 
corporation of the city aforeſaid, and alſo the keys of the council-houle of the city afore - 
to the ſaid Jobn Bennett, or cauſe to the ſaid Lord the now King ſhould ſignify to the 
rey, leſt in default of the ſaid Thomas Palmer and Edward Owen complaint to the ſaid 
ud the King ſhould come and how that writ of the ſaid Lord the King ſhould 
executed, to the ſaid the King ſhould make appear at Weſtminſter 
'wday next after the Octave of St. Hillary, the ſaid writ of the ſaid Lord the King to 
be Lord the King then remitting; which ſaid writ afterwards, and before the return 
lame, to wit, on the firſt day of December in the 8th year of the reign of the ſaid 
dow King aboveſaid, to the ſaid Thomas Palmer and Eduard Owen was delivered in 
av to be executed, to wit, at Neſtminſter aforeſaid in the county 
ad Thomas Palmer and Edward Owen the ſaid enſigns of 
b to wit, the mace, Fe. or any of them, to the 
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Bennett do belong and appertain, and in his cuſtody ought to remain during the whole tim - 
of his . Aud Abe the ſaid Jobi Bennett on the ſaid firſt day of November in the And required 
Sth year aboveſaid, and often after, at the city of Coventry aforeſaid in the county of the the defendants 
| city of Coventry aforeſaid, required the ſaid Thomas Palmer and Edward Owen to deliver » 

to him the ſaid enſigns of mayoralty of the city aforeſaid, to wit, the mace and ſword of ß 


: Nevertheleſs the ſaid Thomas Palmer and Which they 
Edward Owen the ſaid enſigns of mayoralty of the city aforeſaid, to wit, the mace and refuſed. 


Lord the now, King of Mandamus, to the ſaid Thomas Palmer late Mayor of the city afore - Mu 
(cid, and to Eduard Omen, the pretended Mayor of the city aforeſaid, directed; by which {v4 cut. 
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| ks es pc late huſband deceaſed, in a plea of treſpaſs on the caſe, Fc. And whereon the ſaid Debod 


— 


the ſame Thomas Palmer and Edward Owen the premiſſes well knowing, and farther con- 
triving and falſly and maliciouſly intending the ſaid John Bennett in this behalf to aggrieve, 
and of the cuſtody and uſe of the ſaid enſigns of e Ses of the city aforeſaid, to wit, 
the mace, c. for the whole time of his mayoralty there to deprive, at the return of the 
_ writ aforeſaid, to wit, on the ſaid Saturday next after the Octave of St. Hillary in the 86 
Falſe return, year of the reign of the ſaid Lord the now King aboveſaid, falſiy and maliciouſly returned 
that the plain-\ the ſaid Lord the now King in the court of the ſaid Lord the King before the King 
clefted, but himſelf, the ſame court at Weſtminſter aforeſaid in the ſaid county of Middleſex then being, 
one of the de- their anſwer to the ſaid writ in a certain ſchedule to the ſaid writ annexed ; by which faid 
fendantss anſwer ſo returned, the ſaid Thomas Palmer and Edward Owen to the ſaid Lord the noy 
_ King certified, that the ſaid John Bennett was not elected into the office or place of Mayer 
of the city of Coventry aforeſaid, as by the writ aforeſaid was ſuppoſed : And farther, tha 
the ſaid Edward Owen on the ſaid 13th day of OZober then laſt paſt into the place and office 
of Mayor of the city aforeſaid was duly choſe, and that he on the ſaid firſt day of Noventy 
into the office aforeſaid was duly admitted for one whole year from thence next following, 
and that by reaſon thereof the ſaid Edward Owen, then being Mayor of the city aforeſaid, th 
enſigns of mayoralty of the ſaid city, and the ſeal of the corporation of the ſaid city, and th 
keys of the council-houſe, during the whole time of the ſaid mayoralty of the ſaid Edwar 
Owen, which then was not paſt, ought to keep, and that therefore the ſame to the aid 
Fohn Bennett they had not delivered, nor ought to deliver, as by the writ aforefaid, and the M 
return thereof, in the ſaid court of the ſaid Lord the now King before the King himſelf x 
Averment. Weſtminſter aforeſaid on record filed and remaining, more fully appears; when in truth an 
in fact the ſaid John Bennett was duly elected and admitted into the office and place of May 
of the city of Coventry aforeſaid, as by the ſaid writ was ſuppoſed, and when in truth and i 
fact the ſaid Edward Otven was not duly elected or admitted into the place and office d 
Mayor of the city aforeſaid, as by the return aforeſaid is above ſuppoſed : By pretence d 
which ſaid falſe return ſo as aforeſaid made, the ſaid Jobn Bennett not only of the cuſtody and 
uſe of the ſaid enſigns of mayoralty of the city aforeſaid, to wit, the mace and ſword, an 
alſo the ſeal of the corporation of the ay aforeſaid, and alſo the keys of the council-houſ 
of the city aforeſaid, and of his remedy for the obtaining of the ſame, is deprived, but als 
large ſums of money in the obtaining and proſecution of the ſaid writ of Mandamus hat 
paid and laid out, and by that means is greatly prejudiced, to the damage of the ſaid 7 WM 
200 J. And therefore he produces the ſuit, &c. | 8 5 


Booge againſt Edwards. 


Aſumpfit by London, to wit. (U/ſanma Edwards late of London, widow, executrix of the laſt will al 
gf n teſtament of Jobn Edwards her late huſband deceaſed, was attached u 
againk an ex“ anſwer to Deborah Booge widow, executrix of the laſt will and teſtament of Fohn Booge be 


by E. G. her attorney complains, why whereas the ſaid Jobn Booge in his life-time, to wh 
on the 2oth day of January in the year of the Lord 1715 at London aforeſaid, to wit, 
the pariſh of St. Mary le Bow in the ward of Cheape, at the ſpecial. inftance and requeſt d 
the ſaid John Edwards in his life-time, the work and labour of the ſaid Fohn Booge hal 
iven and beſtowed in and about divers affairs of the ſaid Fobn Edwards, he the ſaid Jul 
ards in his life-time in conſideration thereof afterwards in the life-time of the ſaid Jul 

| Booge, to wit, the ſame 7 and year aforeſaid in the pariſh and ward aforeſaid, afſums 
upon himſelf, and to the ſaid Jobn Booge then and there faithfully promiſed, that he i 
ſaid Jobn Edwards all ſuch ſums of money, as the ſaid Jobn Booge for his work and labour i 
and about the affairs aforeſaid, ſo as aforeſaid given and beſtowed, reaſonably deſerved # 
have, to the ſame Jobn Booge, when he ſhould be thereto after required, well and tu 
would pay and content: And the ſame Deborab in fact ſays, that the ſaid Jobn Boot 3 
his life-time, to wit, the ſame day and year aforeſaid, at London aforeſaid in the put 
and ward aforeſaid, reaſonably deſerved to have 200 J. of lawful mapey of Great Brits 
for the work and labour aforeſaid of him the ſaid John Booge ſo as aforeſaid given ® 
beſtowed, whereof the ſaid Fobn Edwards afterwards in his life-time, to wit, the fa 
day and year aforeſaid, at London aforeſaid in the pariſh and ward aforeſaid, had ron 
Nevertheleſs the ſaid Jobn Edwards in his life-time, and the ſaid Suſanna after the de 
of the ſaid Jobn Edwards, the ſeveral promiſes and aſſumptions of the ſaid John Ex 
ſo as aforeſaid made not regarding, but contriving and fraudulently: intending the f 
John Booge in his life-time, and ſaid Deborah after the death of the ſaid John A 
in this behalf craftily and ſubtilly to deceive and defraud, the ſaid ſeveral fu? 
money, or any penny thereof, to the ſaid Jobn Booge in his life-time, or to ow 
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aid Jobn Edwards in his life-time afterwards, and in the life-time of the ſaid' Jabn Booge, to 
wit, the day and year aforeſaid, at London aforeſaid in the L and ward aforeſaid, by the 
ſaid Jobn Booge was required, and altho' alſo to do it the ſaid 7 
afterwards, = the death of the ſaid Jobs Booge, to wit, on the firſt day of April in the 
year of the Lord 1718, at London aforeſaid in the pariſh and ward aforeſaid, by the ſaid 
Deborah was likewiſe requeſted, and altho* alſo to do it the ſaid Suſanne afterwards, after 


EGA AER STE 


year of the Lord 1718, and often after, at London aforeſaid in the pari 

0 mid, was required); whereby the ſaid Deborab. ſays ſhe is er and hath damage to 
the value of 200 l. And therefore ſhe produces the ſuit, Sc. And the ſaid Deborah pro- 

diuces here in court the letters teſtamentary of the ſaid John Booge aforeſaid, whereby it ſuf- 


and ward afore- 


A K 


borough aforeſaid do belong and appertain, and for divers years now laſt paſt have belonged 
Its the ſaid Samuel Weſt on the day of in the 


King reciting, that whereas into the cuſtody of the ſaid Fobn Weſt then lately were delivered 
and then remained divers charters, books, records, muniments and enſigns of magiſtracy, to 
the borough of Banbury aforeſaid in the ſaid county of Oxford belonging and v an gr es 
ing, which ought to be delivered to the ſaid Sammel e for the uſe and benefit of the 
fame borough, and that the ſaid Samuel, then Mayor of the borough aforeſaid, had often 
+ required him the ſaid John Weſt to deliver to him the ſaid Samuel Wi the ſaid charters, 
books, records, muniments and enſigns of magiſtracy to the borough aforeſaid 4 
7 


and appertaining, for the uſe and benefit of the ſaid | gh, and the ſaid Fobn W; 
well knowing the 233 but not regarding them, the ſaid charters, books, records, 
munimeins and enſigns of magiſtracy to the borough aforeſaid belonging, and in his 
cuſtody, in his 3 u detained, and the ſame charters, books, records, mu- 
niments and enfigns of magiſtracy to the ſaid Samuel to deliver unjuſtly refuſed, in 
contempt of the ſaid Lord the "x and to the great damage and grievance of the 
ſaid Samuel, and to the manifeſt injury of his eſtate, as by the complaint of the ſaid Sa- 
muel the ſaid Lord the King had heard: The ſame Lord the King therefore, willing that 
manded the ſaid Jobn Weſt as he had before commanded him, by firmly injoining, that 
muniments and enſigns of magiſtracy to the ſaid borough 2 and being in his cu- 
ſtody, to the ſaid Samuel Weſt for the uſe and benefit of the ſame borough he ſhould deliver 

| or 


| Dthorah after the deceaſe of the ſaid John Boge, have not paid, nor hath either of them paid 
or for the ſame have hitherto, contented, or hath either of you contented, (altho* to do it the 


Jobn Edwards in his life-time 


the death of the ſaid Jobn Edwards and JobwBooge, to wit, on the firſt _ of Auguſt in the 


Ox- 
ford, complains of Jobs Weſt late Mayor of the borough aforeſaid, in the we ald 
5 p 2g aforeſaid is a was | 


due and ſpeedy * ſhould be done to the ſaid Samuel in that behalf as was right, com- 
immediately after the receipt of the ſaid writ all and ſingular the charters, books, records, 


ficiently appears to the court here that the ſaid Deborad is executrix of the ſaid will of the 


now King of Pluries mandamus to the ſaid Fobn Weſt directed, by which ſaid writ the ſame . 
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or cauſe to be delivered, or cauſe to the ſaid Lord the King ſhould. ſignify to the contrary, | 


leſt in default of the ſaid Foby Nef complaint to the ſaid Lord the King ſhould come 


reiterated y and in what manner the ſame John Weſt had executed the ſaid precept of 


ſaid Lord the King, ſhould certify to the ſaid Lord the King at Weſtminſter on da 
next after under the penalty of 807. (the ſaid writ of the ſaid Lord the 

King to the ſaid Lord the King then remitting); which ſaid writ afterwards, and before the 

return thereof, to wit, the nineteenth day of April in the twelfth year of the reign of the 


ſaid now Lord the King aboveſaid, to the ſaid Fobn Weſt was delivered in form of law to 


be executed, to wit, at Weſtminſter aforeſaid in the county of Middleſex aforeſaid : Never- 


The return 
thereof. 


Averment. 


therefore he produces the ſuit, &c. | 


ought to have been delivered, ever were in his cuſtody : And the ſame John 


theleſs the ſaid Jobn Weft the ſaid charters, books, records, muniments and enſigns of 
magiſtracy to the ſaid borough belonging, to the ſaid Samuel hath not delivered, or cauſed 
to be delivered, according to the command of the ſaid writ ; but the ſaid John Weſt the 
premiſſes well knowing, and farther contriving and falſly and maliciouſly intending the ſaid 


Samuel Weſt in this behalf to aggrieve, and of the cuſtody and uſe of the ſaid charters, 


books, records, muniments and enſigns of magiſtracy to the ſaid borough belonging, for 


the whole time of his mayoralty there to deprive, at the return of the writ aforeſaid, to 


wit, on Friday next after in the 12th year of the reign of the ſaid Lord the now Ki 
aboveſaid, falſly and maliciouſly returned to the ſaid Lord the now King into the court of 
the ſaid Lord the now King before the King himſelf, the ſame court at Weſtminſter in the 


ſaid county of Middleſex then being, his anſwer to the ſaid writ ; by which ſaid anſwer ſo 


returned the ſaid John Weſt to the ſaid Lord the now King certified, that divers records and 
ws of magiſtracy of the borough of Banbury aforeſaid were delivered to the ſaid Joby 


Weſt as Mayor of the ſaid borqugh, and by reaſon thereof came to the hands of the ſaid 


Fohn Weſt, and in his cuſtody then remained by the ſame reaſon and not otherwiſe, for the 


uſe and benefit of the ſame borough, according to the cuſtom of the ſaid borough for time 


immemorial uſed ; and that no charters, books, records or muniments in the writ aforeſaid 
named, which by reaſon of the office of him the ſaid John Weſt to him the _ Weſt 

et farther 
certified, that the ſaid Samuel Weſt in the writ aforeſaid named, at the time of the date or 
teſte or iſſuing of the ſaid writs, or either of them, was not, nor ever after was, nor then 


was, Mayor of the borough of Banbury aforeſaid ; and for that reaſon the charters, books, 


records, muniments and enſigns of magiſtracy of the borough aforeſaid, or any of them, 
to the ſame Samue! Weſt he could not deliver nor ought to deliver, as by the writ aforeſaid 
and return thereof, in the. ſaid court of the ſaid Lord the now King before the King himſelf, 
at Weſtminſter aforeſaid, on record filed and remaining, more fully appears ; when in truth 
and in fact the ſaid Samuel Weſt was duly elected and admitted into the place and office of 
Mayor of the borough of Banbury aforeſaid in the county aforeſaid, as by the writ aforeſaid 
is above ſuppoſed, to wit, the day of in the year aboveſaid, at Banbur; 
aforeſaid in the county aforeſaid ; and that he the ſaid Samuel, at the time of the date or 
teſte and iſſuing of the ſaid firſt writ of Mandamus in the writ aforeſaid mentioned, to wi 
the day of in the year of the reign of the ſaid Lord the now King, 


3nd from thence continually afterwards, was and now is Mayor of the borough of Banbury 5 


aforeſaid, to wit, at Banbury aforeſaid in the ſaid county of Oxford aforeſaid, and by reaſon 


thereof all charters, books, records, muniments and * of magiſtracy of the borough 


aforeſaid, to him the ſaid Samuel as Mayor of the borough aforeſaid ought to be delivered, 
and when in truth and in fact the ſaid Jobn Vieſt, at the ſaid time of the date or = and 


iſſuing of the ſaid firſt writ of Mandamus in the writ aforeſaid mentioned, to wit, the ſaid 


day of in the year of the reign of the ſaid Lord the now King aboveſaid, 


nor at any time afterwards hitherto, was or is Mayor of the borough of Banbury aforeſaid ; 


and when in truth and in fact the ſame Jobn Weſt, at the ſaid time of the date or te/te and 
iſſuing of the ſaid firſt writ of Mandamus in the writ aforeſaid mentioned, had from 


thenceforth continually hitherto has in his hands divers charters, books, records and muni- 


ments to the ſaid borough belonging in the ſaid writ named: By pretence of which ſaid 
falſe return, the ſaid Samuel Weſt not only of the cuſtody and uſe of the ſaid charters, 
books, records, muniments and enſigns of magiſtracy of the 3 of Banbury aforeſaid, 


and of his remedy for the obtaining of the ſame, is deprived, but alſo large ſums of m 


in the obtaining and proſecution of the ſaid writ of Mandamus hath expended and paid, and. 
by that means is greatly prejudiced, to the damage of the ſaid Samuel Net 400 l. And 
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London, to wit. Inch Riddall late of London, Gent. was attached to anſwer unto Aune Caſe again. 
Ws Warner widow, executrix of the will of Robert Warner deceaſed, in N * 
plea of treſpaſs on the caſe: And whereon the ſame Anne by A. B. her attorney complains, ., ecutrix - ay 
why whereas the ſaid Robert in his life-time, to wit, on the roth day of November in the gages due to 
year of the Lord 1698, and always after, in his life-time uſed and exerciſed the art or her hu:band's 
myſtery of a mariner; and. one Humphry Crawley, then the apprentice of the ſaid Robert, apprenuce on 
in that art and myſtery for a long time before had educated, taught and inſtructed, and ih Faß — 

him the ſaid Humpbry in that rt or myſtery had made learned and expert: And whereas . 
afterwards, to wit, 7th day 'F Auguſt 1702, the ſaid Finch was maſter of a certain ſhip 
called then riding at anchor in the port of London aforeſaid ; which ſaid ſhip was 
then ready, deſigned and appointed for a certain voyage under the command of the ſaid 
Finch to be havigated, made and performed, from the port of London aforeſaid to the EA 
Indies in parts beyond the ſeas, there to be loaded, and after the loading of the ſaid ſhip 


in the Eaſt Indies aforeſaid, from the Eaſt Indies aforeſaid unto the port of London aforeſaid 


wards the ſame 7th day of Auguſt in the year of the Lord 1702 aboveſaid, at London afore- ment. 
faid in the pariſh of St. Mary le Bow in the ward of Cheape, in conſideration that the ſame 
Robert in his life-time, at the ſpecial inſtance and requeſt of the ſaid Finch, would per- 
mit the faid Humpbry, then being the apprentice of the ſaid Robert in his life-time as afore- 
ſaid, to ſerve the ſaid Finch in the ſhip aforeſaid in the art or myſtery aforeſaid during his 
ſaid voyage as aforcſaid to be made and performed, aſſumed upon himſelf, and to the ſaid 
Robert then and there faithfully promiſed, that he the ſame Finch, when he ſhould be thereto 
uvired after that voyage made and performed, would pay to the ſaid Robert, for the ſervice. 
of the ſaid Humphry ſo as aforeſaid to be performed, according to the rate of 55s. of lawful 
money of England for every month that he the ſaid Humphry ſhould ſerve as aforeſaid; and 
altho? the ſame Robert in his life-time, giving credit to the faithful performance of the promiſe. 
and aſſumption of the ſaid Finch aforeſaid, did permit the ſaid Humphry to ſerve the ſaid 
Finch in the ſaid ſhip during the voyage aforeſaid in form aforeſaid to be made and perform- 
ed, and altho? alſo the ſhip aforeſaid, after the promiſe and aſſumption aforeſaid in form afore - 
ſaid made, from the port of London aforeſaid to the Eaſt Indies aforeſaid did ſail, and there 


afterwards on the firſt day of April 1704 was loaded, and after the loading thereof from dara xg 
the Eaſt Indies afore ſaid to the port of London arrived, and there ey an to wit, on the formed 


firſt day of December 150g the voyage aforeſaid performed and finiſhed and altho? alſo the * 
ſaid Humpbry during the ſame voyage, to wit, for the ſpace of 23 months and g days ſerved 
the ſaid Finch in the ſaid ſhip in form aforeſaid, to wit, at London aforeſaid in the pariſh and 
ward aforeſaid, and 651. 15. 8 d. of lawful money of England to the ſame Robert in his 
life-time for the ſervice of the ſaid Humphry, according to the rate aforeſaid, during the ſaid 
term that the ſaid Humpbry ſo as aforeſaid ſerved the ſaid Finch in the voyage aforeſaid, ac- 
cording to the ſaid promiſe and aſſumption of the ſaid Finch were due and payable: Never- 
theleſs the ſaid Finch (altho? he after the voyage aforeſaid made and performed, to wit, on the 
2d day of December in the year of the Lord 1705 aboveſaid, at London aforeſaid in the pariſh 
and ward aforeſaid, by the ſaid Robert in his life-time was required) the ſaid 654. 15. 8d. 
or any penny thereof, to the ſame Robert in his life-time, or to the ſaid Anne after the death 
of the ſaid Robert, hath not paid: And whereas alſo the ſaid Finch the ſaid ad day of De- 
cember in the year of the Lord 1705 aboveſaid, at London aforeſaid in the pariſh and ward 
aforeſaid, was indebted to the ſame Robert in his life-time in other 65/1. 15. 8d. of like 
mone for work, labour and ſervice by the ſaid Humpbry, as ſervant of the ſaid Robert in 
his life-time for the ſaid Finch, and at his ſpecial inſtance and requeſt before that time dorie 
and performed; and being ſo therein indebted the ſaid Finch afterwards, to wit, the ſaid 
24d day of December in the year of the Lord 1705 aboveſaid, at London aforeſaid in the pariſh 
and ward aforeſaid, in conſideration thereof aſſumed upon himſelf, and to the ſame Nobert 
in his life-time then and there faithfully promiſed, that he the ſaid Finch the ſaid 651. 15. 8d. 

to the ſame Robert, when he ſhould be thereto after required, would well and faithfully pay 
and content: And whereas alſo the ſaid Finch the ſaid 2d day of December in the year of 
the Lord 1505 aboveſaid, at Londen aforeſaid in the pariſh and ward aforeſaid, in con- 
ſideration that the ſaid Humphry, as ſervant of the ſaid Robert in his life-time, had 
worked and laboured for and ſerved the ſaid Finch in the art or myſtery of a mariner 
| aboveſaid, aſſumed upon himſelf, and to the ſame Robert in his life-time faithfully pro- 
miſed, that he the ſaid Finch ſo much money as the ſaid Humpbry for the work, labour and 
ſervice aforeſaid reaſonably deſerved to have, to the ſamè Nobert, when he ſhould be thereto 

required, would well and faithfully pay _ content: And the ſame Anne in fact =_ 
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that the ſaid Humpbry, as ſervant of the faid Robert in his life-time, for the work; labour 


and ſervice laſt mentioned, deſerved to have of the ſaid Finch other 651. 1 6. 8 d. of like 


money: Nevertheleſs the ſaid Finch his ſeveral promiſes and rae — aforeſaid in form 
aforeſaid made not regarding, but contriving and fraudulently intending 
his life-time, and the ſaid Anne after the death of the ſaid Robert, in this reſpect craftily and 


ſame Robert in his life-time, or to the ſaid Anne after the death of the ſaid Robert, or to either 


of them, hath not paid, or for the ſame any way contented, (altho* to do it the ſaid Finch 


by the ſaid Robert in his life-time, and by the ſaid Anne after the death of the faid 


Robert, at London aforeſaid in the pariſh and ward aforeſaid, was required,) but to 27 | 


them the ſame, or for the ſame any way to content, hath altogether refuſed, and yet 


refuſe, to the damage of the ſaid Anne 100l. And therefore the produces the ſuit, Sc. 


And the ſame Anne produces here in court the letters teſtamentary of the ſaid Robert, 


whereby it ſufficiently appears to the court here, that the ſaid Anne is executrix of the will 


of the ſaid Robert, and thereof hath the adminiſtration, Sc. 


Kirkman and Robinſon. 


A fumpfit by London, to "4 Robinſon late of London, merchant, was attached to anſwer Simon 

a maſter of a Peter Kirkman in a plea of treſpaſs on the caſe, Sc. And whereon 
veſſel for the ſaid Simon Peter by T. V. his attorney complains, why whereas the ſaid Ralph on the 
freight. firſt day of January in the ſecond year of the "ge of the Lord George now King of Great 
Britain, &c. at London aforeſaid in the pariſh o 


Ralph, had carried and tranſported for the ſaid 50 divers goods, wares and merchandizes, 
in a certain ſhip or veſſel called the John and Catherine from Archangel in parts beyond the 
ſeas to London aforeſaid, aſſumed upon himſelf, and to the ſaid Simon Peter then and 
their faithfully promiſed, that he the ſaid Ralph all ſuch ſums of money, as he the ſame 


Simon Peter therefore reaſonably deſerved to have, to the ſame Simon Peter, when he + 


ſhould be thereto after required, would well and faithfully Pay and content : And the 
ſame Simon Peter in fact ſays, that he therefore reaſonably deſerved to have of the ſame 
Ralph 2501. of lawful money of Great Britain, to wit, at London aforeſaid in the pariſh 
and ward aforeſaid, whereof the ſaid Ralph then and there by the ſaid Simon Peter had no- 
tice: Nevertheleſs the ſaid Ralph, c. v7 : 1 


Sbearman againſt Wrigbt. 
| Aſum/it London, to wit. W Illiam Wright late of London, farrier, was attached to anſwer Tho- 
2 


mas S. in a plea of treſpaſs on the caſe, Ac. And whereon the 


promiſſory 
SHY 3 ſaid Thomas by N. B. his attorney complains, that whereas after the firſt day of = in 
im the year of the Lord 1705, to wit, 23d day of May 1715, at London in the pariſh of 
St. Mary le Bow in the ward of Cheape, one E. S. made his certain note in writing, called 
a promiſſory note, with the proper hand of the ſaid E. S. ſubſcribed, bearing date the 
ſame ex and year laſt aboveſaid, and the ſame note to the ſaid William Wright delivered, 
by which ſaid note the ſaid E. S. promiſed to pay to the ſaid William Wright, or or- 
Indorſement.- der, the ſum of 207. three months after date, for value received; and afterwards, and 


within the ſaid three months, to wit, 23d day of Tuly in the year aboveſaid, at London 


aforeſaid in the pariſh and ward aforeſaid, the ſaid William Wright, by his indorſement 

with his own proper hand ſubſcribed and made upon the ſame note, aſſigned that 

note to the ſaid Thomas S. and by the ſaid indorſement ordered the ſaid E. S. to 

| y the contents of the ſame note to the ſaid Thomas S. according to the tenor of the 

me note: And the ſaid Thomas in fact ſays, that after the aſſignment and appoint- 

ment aforeſaid as aforeſaid made, and after the expiration of the ſaid three months in 

the ſame note mentioned, to wit, 23d day of Auguſt in the year laſt aboveſaid, at 
Notice to the London aforeſaid in the pariſh and ward aforeſaid, he the ſaid Thomas ſhewed the bill 
_— who aforeſaid, and the indorſement aforeſaid on the ſaid bill, to the ſaid E. S. and then and 
mma there required the ſame Edward to pay the contents of the ſaid bill, to wit, the ſaid 
Prat, Reg, ſum of 207. in the ſame ſpecified, according to the tenor of the ſaid bill, and the 
188. indorſement aforeſaid, to the ſaid Thomas S. but the ſame E. S. the ſame ſum of money 
to the ſaid Thomas did not pay, nor hath yet paid, but to pay the ſame ſum of 

money to the ſaid Thomas ind Edward then: and there, "6: Wi OE 0 


the ſame Robert in 
r deceive and defraud, the faid ſeveral ſums of money, or any penny thereof, to the 


St. Mary le Bow in the ward of Cbeape, 
in conſideration that the ſaid Simon Peter, at the ſpecial inſtance and requeſt of the ſaid _ 
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and year laſt id, and ever after, hitherto hath refuſed, whereof the ſaid Thomas after- Notice to the | 

wards, to wit, 24th day of Auguſt in the year. laſt aboveſaid, at Landen aforeſaid in the t. 

pariſh and ward aforeſaid, gave notice to the ſaid William Wright: And by reaſon of the 3 & ( Anne, 
iſſes, and alſo by force of the ſtatute in ſuch caſe made and provided, the faid Wilkam IF. <9. 

and was liable and is liable to pay to the ſame Thomas the ſaid ſum of 204. in the 

ſame note mentioned; and ſo being liable the ſaid. William Wright in conſideration thereof 

afterwards, to wit, the ſame 24th day of Auguſt in the year laſt aboveſaid, at London fore. 

ſaid in the pariſh and ward aforeſaid, aſſumed upon himſelf, and to the ſaid Thomas then and 

there faithfully promiſed, that he the ſaid William the ſaid ſum of 204. to the ſame Thomas, . 

when he ſhould be thereto after required, would well and faithfully pay and content: And Count for 

whereas alſo the ſaid William W. afterwards, to wit, the ſame 24th day of Au in the 20% received 

year laſt aboveſaid, was indebted to the ſame Thomas in other 204. of like money, 9 9—＋—ů - 

money by the ſaid /. V. to the uſe of the ſaid Thomas before that time had and received; and A — 

being ſo therein indebted the ſame William in conſideration thereof afterwards, to wit, the 

ſame day and year laſt aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, 

aſſumed upon himſelf, and to the ſame Thomas then and there faithfully promiſed, that ge 

the ſame William V. the ſame laſt mentioned 20 J. to the ſaid Thomas, when he ſhould be 

thereto afterwards required, would well and faithfully pay and content: Nevertheleſs the 

faid William, Sc. = : . 


SoutÞton, to vi: M L. complains of J. S. in the cuſtody of thi marſhal, Cc. for this, to For divening 

5 x + Wit, that whereas the ſame M. was on the firſt day of January in the an oy vert 

26th year of the reign of Charles the Second, now King of England, Ic. unto the 20th day PER 

of Offober in the 27th year of the reiFn of the laid Lord the King, ſeiſed in his demean as of plaintiff loſt 

fee of certain water-mills, commonly called S. Mills otherwiſe X. Mills, and of a parcel of moor the benefit of 

or meadow, containing by eſtimation three acres or thereabouts, near adjoining to the ſaid his mill. 

mills, with the appurtenances, in A. in the county aforeſaid ; and the ſame M. L. and all 0 

they whoſe eſtate the ſame M. hath, in the mills and el of moor or meadow aforeſaid 

have had and ought to have, and from time immemorial have been accuſtomed and ought 

to have, the benefit of a certain water-or water-courſe which comes from a ſpring near, and 

increaſes a certain water-courſe or river which runs to other mills in A. aforeſaid, and from 

thence to the mills aforeſaid, called S. Mills, otherwiſe K. Mills, and the ſaid J. S. well know- 

ing the premiſſes, but maliciouſly contriving and fraudulently intending him the {aid M. of 

the profit and commodity of his mills aforeſaid and parcel of moor or meadow aforeſaid alto 

gether to deprive, on the 11th day of September in the 26th year of the reign of the Lord 

the now King, at A. aforeſaid, the bank or the incloſure of the water or water-courſe afore- 

ſaid, which comes from the ſpring aforeſaid, and increaſes the water-courſe or river which 

runs from thoſe mills in A. Abrefadd to the ſaid mills, called S. Millu, otherwiſe X. Mills, fo 

much broke and threw down, or cauſed to be broke and thrown down, and the water afore- 

ſaid ſo much diverted or cauſed to be diverted, that by means of the ſaid breaking, throw- 

ing down and diverfion, the ſaid mills, called S. Mills, otherwiſe K. Mills, for want of ſuf. 

ficient water running in the antient courſe, could not grind or work ſo well or comme» 

diouſly,. and the ſaid parcel of moor or meadow aforeſaid was greatly drowned and over- 

flowed, whereby the ſame M. loſt great part of the profits of the ſaid mills and parcel of 

moor or meadow aforeſaid for a long time, to wit, divers days and times between the ſaid 

| 11th day of September in the 27th year aboveſaid, and the ſaid 2oth day of Ofober above- 

| faid, whereby he ſays that he is prejudiced, and hath damage to the value of 100 l. And 

— 7. 8 by 2 Nr btn and defends the force and injury when, Not gaitty: 

aid J. S. by J. L. his comes e force and injury when, Not guilty: - 
Sc. and ſays that he is not guilty thereof: And of this he puts himſelf upon 3 > 

And the ſaid M. thereof likewiſe, Ic. Therefore let a jury thereon come before the Lord 

the King at Weſtminſter on Friday next after the morrow 5 1 rification of the bleſſed 


Mary; and who neither, &c. to recogniſe, &c. becauſe as well, Sc. The ſame day is 
given to the parties aforeſaid there, &c. Ee 1 0 4p 


| Dunſtar againſt Peirce. 


lu to wit. (FT 


ſelf, for this, to wit, that whereas the ſaid Edward Peirce and one Joby Treverſe 


Cheape, by their bill of exchange then and there with their own proper hands ſubſcri 
Cirected to the committee of the Gamboa company, required and i the ſaid 
mittee to pay to the ſaid William, or his *; on fight of thas (ith, is oonnd 


\- 


"> 


4 — _— — iS 


Action on the caſe. 


who refuſed 
to accept it. | 


General in- 
- debitatus, 


— 


bill of the fame time and date with the bill aforeſaid not being paid, the ſum of 651]. 45. 


being for the like value there received: And whereas alſo afterwards, to wit, on the 1ſt day 
of September in the year laſt aboveſaid, at London aforeſaid in the ow and ward aforeſaid, 
_  - the ſaid bill of exchange was ſhewed to the ſaid committee of the 

the ſame committee were then and there required to accept the ſaid bill according to 
the uſe of merchants, and to make payment of the ſaid -65/. 45. to him the ſaid 


Gamboa- company, and 


William, according to the form and effect of that bill: And whereas alſo the committee 
aforeſaid then and there refuſed to accept of the ſaid bill and to pay the ſaid 651. 4s, 
the ſecond” and third bill, or either of them, being then and yet unaccepted and unpaid; 
by reaſon of which ſaid premiſſes, according to the cuſtom among merchants from time 
immemorial uſed and approved, to wit, at London aforeſaid in the pariſh and ward aforeſaid, 
the ſaid Edward and Jobn ought to have paid the ſaid 65 J. 45s. to him the ſaid William; 
and the ſaid Edward and Jobn in conſideration of the premiſſes then and there aſſumed 


upon themſelves, and to the ſaid William then and there faithfully promiſed, to pay him 


the ſaid William the ſaid 651. 45s. when they ſhould be thereto after required: Never- 
theleſs the ſaid Edward and Jobs in the life-time of the ſaid John, and the ſaid Edward 
after the death of the ſaid Jobn, have not paid the ſaid 65/7. 45. to. the ſame William, 
although often required, &c. but the ſaid Edward and Fohn in the life-time of the ſaid 
Jobn, and the ſaid Edward after the death of the ſaid Jobn, have altogether refuſed to 
pay them to the ſaid William, and the ſaid Edward doth yet refuſe to pay him them: 
And whereas the ſaid Edward and Jobn Treverſe in the life-time: of the ſaid Jobn, to wit, 


the ſaid gth day of May in the year 1673 aboveſaid, at London aforeſaid in the pariſh 


and ward aforeſaid, were indebted to the ſaid William in other 65 J. 45s. of lawful money 
of England, for ſo much money by them the ſaid Edward and Jobn in the life-time of the 
ſaid Jobn, to the uſe of the ſaid William before that time had and received; and the ſaid 
Edward and Jobn in conſideration thereof then and there aſſumed upon themſelves, and to 
the ſaid William then and there faithfully promiſed, that they the ſame Edward and Fobn the 


. fame 651. 4s. to the ſaid William, when they ſhould be thereto after a Mg. would 


Hverment. 


well and faithfully pay and content: Nevertheleſs the ſaid Edward and Jobn in the life- 
time of the ſaid John not regarding their ſeveral promiſes and aſſumptions aforeſaid in form 
afore ſaid made, but contriving and fraudulently b N him the ſaid William in this 
reſpect craftily and ſubtilly to deceive and defraud, the ſaid Edward and Jobn, or either 


of them, in the life-time of the ſaid Jobn, or the ſaid Edward after the death of the 


ſaid John, although often required, &c. have not, nor hath either of them, paid the ſaid 
ſeveral ſums of money, or any penny thereof, but the ſaid Edward and Jobn, and either of 
them, in the life-time of the ſaid Jobn, and the ſaid Edward after the death of the ſaid John, 
and either of them, have hitherto altogether refuſed to pay him them, and the ſaid Edward 
doth yet altogether refuſe to pay him them, to the damage of the ſaid William 200. 
And therefore he . or pe the ſuit, Sc. With this, that the ſaid William Dunſtar will 
verify, that at the ſaid time of making the bill aforeſaid, and long before and after, there 
was at London aforeſaid, to wit, in the pariſh and ward aforeſaid, a certain company of mer- 
chants, called and known by the name of the Committee of the Gamboa company, to which 
ſaid company by that name bills of exchange for all that time were uſed to be directed 


and charged according to the uſe and practice among merchants, &c, 


Demurrer to And now at this day, to wit, Wedneſday next after fifteen days of Eafter this ſame 


by 


the firlt count. term, until which day the ſaid Edward Peirce had leave to imparl to the ſaid bill, and 


Non a 


to the ſecond. mentioned: And as to the ſecond promiſe in the declaration of him the ſaid N 


then to anſwer, Sc. before the Lord the King at Meſtminſter comes as well the ſaid 


William Dunſtar by his attorney aforeſaid, as the ſaid Edward Peirce by Dutton Seaman his 
attorney: And the ſame Edward defends the force and injury when, Sc. And as to 
the firſt promiſe and aſſumption in the declaration of the ſaid William aforeſaid above- 

mentioned, he the ſame Edward prays judgment of the declaration aforeſaid, becauſe he 

ſays, that the declaration aforeſaid and the matter in the ſame contained are not ſufficient 

in law to maintain the action of him the ſaid William thereof againſt him the ſaid E 


had, to which ſaid declaration, as to the ſaid firſt promiſe and aſſumption in the de 


tion of the ſaid William abovementioned, the ſame Edward hath no neceſſity nor is by 


law of the land obliged any way to anſwer: And this he is ready to verify : Wherefore for | 
Want of a ſufficient declaration in this reſpect, as to the ſaid firſt promiſe and aſſumption in the 


declaration of him the ſaid William abovementioned, he the ſame Edward prays judgment, and 
that the ſaid William may be precluded from having his action thereof againſt him the ſaid 
Edward as to the firſt promiſe and aſſumption in the declaration of him the ſaid William above- 


5 © kw ac tw KD ——_ . 


% ⁵ d 


upon | 
manner and form as the ſaid William hath above againſt him declared: And of this he puts 
himſelf upon the country: And the ſaid William thereof likewiſe, r. 3 2 
And the faid William ſays, that he by any thing by the ſaid Edward in pleading alledged, joinder in de- 
25 to the firſt promiſe and aſſumption in the declaration aforeſaid above mentioned, murrer. 
not to be precluded from having his ſaid action thereof againſt him, becauſe he ſays, that 
declaration -dforeſaid, and the matter in the ſame contained, as to the ſaid firſt promiſe and 
aſſumption, are and ſufficient in law to maintain the action of him the ſaid William 
thereof againſt the ſaid Edward had z which ſaid declaration, and the matter therein contain- 
ed, he the ſaid William is ready to verify and prove, as the court, Cc. And becauſe the ſaid 
Edvard doth not anſwer to that declaration, nor hitherto my way deny it, he the ſame Wil- 
liam as before prays judgment and his damages by reaſon of thoſe premiſſes to be adjudged 
to him, &c. But becauſe the court of the ſaid Lord the King now here are not yet adviſed 
to give their judgment of and upon the premiſſes, whereof the parties aforeſaid have 
themſelves on the judgment of the court, day therefore is given to the parties aforeſaid, 
fore the Lord the King at Weſtminſter until Friday next after the morrow of the Holy Trinity, 
to hear their judgment of and upon thoſe premiſſes, becauſe the court of the ſaid Lord the 
King now here thereof not yet, &c.. And to try as well the iſſue aforeſaid between the par- Tig to try 
ties aforeſaid above joined by the country to be tried, as to. * what damages the ſaid ** = 3 
William hath ſuſtained by reaſon of the premiſſes aforeſaid, whereof the parties aforeſaid — 
have put themſelves on the judgment of the court, if it happens that judgment thereon be 
iven for the ſaid William againſt the ſaid Edward Peirce, let a Jury thereon come before the 
the King at Weſtminſter on the ſaid day; and who neither, &c 


to recognize, &c. be- 
cauſe as well, Fc. The ſame day js given to the parties aforeſaid there, Ce. At which da 


Y 9 81 

before the Lord the King at Weſtminſter comes as well the ſaid V illiam as the ſaid Edward by xy, vel 

their attornies aforeſaid ; and the ſaid William acknowledges here in court that he will not as to part. 
farther proſecute againſt him the ſaid Edward as to the ſecond promiſe and aſſumption in his 1 Plow 


bill aforeſaid above mentioned; and as to the ſaid firſt promiſe and aſſumption in the decla- 
ration aforeſaid above mentioned, whereof the 2 aforeſaid have put themſelves on the 
judgment of the court, becauſe the court of the ſaid Lord the King here is not yet adviſed to 
remiſſes, day therefore is given to the parties afore- 


Se. 
| Michael, to hear their judgment thereof, becauſe the court of the ſaid Lord the King no 


v 

the j 
parties aforeſaid pre » As to the firſt the Plaintif. 
promiſe and aſſumption aforeſaid in the declaration aforeſaid above mentioned, w — 


Prat. Rer. 


18, 220. 


parties aforeſaid have 


t themſelves on the judgment of the court, being ſeen, and by t 
court of the ſaid Lord the King now here more fully underſtood, becauſe it ſeems to the 
court of the ſaid Lord the now King here, that the declaration aforeſaid, and the matter 


in the ſame contained, as to that * and aſſumption, are good and ſufficient in law to 
maintain the action of him the ſaid Milliam thereof againſt the ſaid Edward had, it is con- 
ſidered that the ſaid William ought to recover his dam e ſai 


| ages againſt the ſaid Edward: But 

becauſe the court of the ſaid Lord the now King here doth not know what damages the ſaid 
William hath ſuſtained by reaſon of the premiſſes aforeſaid, the ſheriffs are therefore com- Writ 
manded that they diligently inquire by e oath of 12 good and lawful men of their baili- to the 
wick, what damages the ſaid William hath ſuſtained, as well by reaſon of the non-perform- 
ance of the firſt promiſe and aſſumption aforeſaid, as for his coſts and by him 
about his ſuit in this reſpect laid out, fend the inquiſition, which, Sc. to the Lord the 
King at Weſtminſter on Friday next the Octave of St. Hillary under the ſeals, Ge. and 
the ſeals, Sc. together with the writ of the ſaid Lord the King to them therefore directed: 


The ſame day is given to the ſaid William there, &c. On which day before the Lord the ba Poms: 
King at Weſtminſter comes William Dunſtar, by his 


to wit, Jonathan Raymond, Eſ and Sh Lewis 9 5 af te 
an; ty Jona ; mon * by virtue o writ | 
laid Lord the ROY to them therefore deed, return a * inquiſiti 

at the Guildball o the city of London, ſituate in the pariſh of St. e in the Old Fewry 
in the ward of Che or the ne ey, on A TIN of the 
*ign of the Lord les the Second, now King of England, &c. y the oath of 12 good, 
c. whereby it is found that the ſaid William ar hath ſuſtained damages by of 
premiſſes aforeſaid beyond his coſts and by hi i in thi 


ut to 89 l. and for thoſe coſts and charges to 265. 8 d. Therefore it 
ad William Dunſtar do recover 


Ws, | ainſt the ſaid Edward Peirce his 
Dquiſition aforeſaid in form aforeſaid found, and alſo 


J. 13 5. 4 d. for his coſts and charges FN 
U increaſe, adjudged to the ſame William by the court of the fad Lord the now King here 
yy his aſſent, which damages in the whole amount to 1001. And the ſaid Edwerd in , | 
. Note 3 of error was afterwards brought in the Exchequer chamber, and ! 
affirmed there. | 
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T7 HEN, Se. and fays; that the ſaid Michael ought not to have his action 
— — ” faid thereof againſt her the ſaid Margaret, becauſe ſhe fays, that the ſaid 
by bond to in his life-time, to wit; 2 3d day of July in the fifth year of the now King, at L. 2 
ſeveral per- foreſaid in the pariſh of St. D. in the ward of Farringdon Without, by his certain writi 
em. obligatory ſcaled with the ſeal of the ſaid Jobn Cole, acknowledged himſelf to be boy 
to one Brian Bromeley, Gent. in 1007. of lawful money of England, to be ans to the 
fame Brian, when he ſhould be thereto required: And the ſame Margaret farther ſays, 
that the ſaid John Cole in his life-time afterwards, to wit, the 13th day of December in 
the 26th year of the reiga of the ſaid Lord the now King, at London aforeſaid in the 
pariſh and ward aforeſaid; by his other certain writing obligatory ſealed with the ſeal }F 
of the ſaid John, dcknowledged himſelf to be bound to one George Chapman in bold. of 
lwfal money of England, to be paid to the ſaid George when he ſhould be thereto re- 
ired: And afterwards, to wit, the 21ft day of May in the 27th year of the reign of 
- the ſaid Lord the now King, the ſaid John Cole at London aforeſaid in the pariſh and ward 
aforeſaid died, (the ſeveral debts aforeſaid, by the writings obligatory aforeſaid fo as 
+ aforeſaid' due, or any part thereof, being then not paid or ſatisfied,) and that the ſeveral 
writings obligatory were entered into for true and juſt debts to the ſame Brian and George 
And alſo a feverally and reſpectively truly and really due: And the ſaid r farther ſays, that 
judgment a- one Timothy Trevers, on Friday next after the morrow of the Holy Trinity laſt paſt, came 
goin pag before the Lord the King at Wefminſter by Carew Holford his attorney, and produced in 
tract To the the court of the Lord the King then there his certain bill againſt the ſaid Margaret, admi- 
' inteſtate. niſtratrix of all and ſingular the goods and chattels, rights and credits, which belonged to 
the ſaid John Cole her late huſband deceaſed, being in cuſtody. of, the marſhal of the 
Marſbalſta of the Lord the King before the King himſelf, in a plea of debt, and there 
were pledges to proſecute, to wit, John Doe and Richard Roe; by which ſaid bill the ſaid 
Timothy complained. of the faid Margaret in a plea that the ſhould' render to the ſame 
Timothy 110 } of lawful money of England, which ſhe owed him and unjuſtly detained, for 
this, to wit, that whereas the ſaid Timothy and John in the life-time of the ſaid Fobn, to 
wit, on the firſt day of April in the 7th year of the reign of the ſaid Lord the now King, 
at London, to wit, in the pariſh of St. Mary le Bow in the ward of Cheape, did account to- 
gether between themſelves concerning divers ſums of money to the ſame Timothy from 
the faid John then due and unpaid, and upon that account the ſame Jobn was found in 
arrear to the ſaid Timothy in the faid 1101. to be paid to the ſaid Timothy when he ſhould 
be thereto required, whereby an action accrued to the ſaid Timothy to demand and have of 
the ſaid Jobn in his life-time the ſaid 110 J. Neverthelefs the ſaid Jobn in his life-time, or 
the ſame Margaret after the death of the ſaid Jobn, the ſaid 110 J. had not, nor had 
either of them yet paid to the ſaid Timothy, but the ſaid Jobn in. his life-time, and the 
ſaid Margaret after his death, had altogether denied to pay him them, and that the faid 
Margaret did then deny to pay, and unjuſtly detained them, to the damage of the ſaid 
Timothy 201. as he ſaid : Anke 8 he produced the ſuit, &c. And the fad Margaret, 
by Walter Sher her attorney, then came and defended the force and injury, when, &c. 
And then ſaid, that ſhe could not deny the action of the ſaid Timothy, nor but that ſhe did 
detain from the ſaid Timothy the ſaid 1107. in the manner and form as the ſaid Timathy 
above againſt her complained : Therefore it was then and there conſidered, that the ſaid 
- Timothy ſhould recover againſt the ſaid Margaret his debt aforefaid, as alſo 48 f. /4 d. 
his damages which he had ſuſtained, as well by reaſon of the detention of that debt 
his coſts and charges by him about his ſuit in that behalf laid out, to the ſame Timo! 
the ſame court of the ſaid Lord the now King before the King himſelf by his aſſent 
judged of the goods and chattels which belonged to the ſaid John Cale at the time of hi 
death in the hands of the ſaid Margaret to be adminiſtred, if ſhe had ſo much in | 
| her hands; and if ſhe had not ſo much in her hands, then the damages aforeſaid of 
the proper goods and chattels of the ſaid Margaret to be levied; and that ſhe the faid 
Margaret ſhould be in mercy, &c. as by the record and proceſs thereof ee I 
Which'is a. the Haid court of the ſaid Lord the King here more fully appears: And the fa 
Juſt debt, Margaret farther ſays, that the ſaid debt, by the ſaid Timo: the ſaid Marui 


| in form aforeſaid recovered, at the time of the death of the ſaid Jobs Cole was a true fd 
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the exhibition of the aforeſaid bill of the ſaid Afchaed, or ever after, had any gobds or cha 


| alledged, ought not to be precluded from having his ſaid action thereof againſt her; becauſe one bond that 


BEERS S Kas TIS BT ERY.” JJ! x or Sd 5 4 


* 


4 Lad * A > c 2 ES 
—_ 7c. F Er Ser gn tn ey 7 


5 ; | 3 5 — erer 5 * "Ye A 
juſt debt, and at the time of the death of the ſaid Jahn Cole and alſo at the time of the gi- Aud tat s 
ving that ſaid judgment againſt the ſame Margaret was unpaid, and that the judgment afore- 2 not M. | 
ſaid yet remains in its full force and effect not reverſed, annulled or ſatisfied: And the ſame Na; By the © 
Margaret farther ſays, that ſhe has fully adminiſtred all the goods and chattels which be- court and . © 

to the ſaid Jobn at the time of his death, and that ſhe hath not, not on the on Aung es 
Ig that-fatifac- 


which belonged to the ſaid Jobn Cole at the time of his death in her hands to be adminiſtred, thent ph ** 
except goods and chattels to the value of 40 5. which are not ſufficient to ſatisfy the ſaid i, not waver- _ » 
Brian and George the ſeveral debts aforeſaid upon the ſeveral u ons ory aforeſaid fo fable, but the 
25 aforeſaid due, nor to ſatisfy the ſaid Timothy his debt aforeſaid in reſaid recovered, fraud is bes 
and which to the ſaid writings obligatory and to the ſame judgment are liable and bound : bald. 
And this ſhe is ready to verify : Wherefore ſhe prays judgment if the ſaid Mir,,d ought * _ 
to have or maintain his ſaid action thereof againſt her, &c. N 
And the ſaid Michael ſays that he, by any thing by the ſaid Margaret above in pleadi Repl*. As to 


25 to the debt aforeſaid by the writing obligatory aforeſaid to the ſaid Brian B. by the ſaid it u maß fn 
John Cole in his life-time due, the ſaid Michael ſays, that after the making of the writing * 
obligatory aforeſaid, and before the exhibition of the ſaid bill of the ſaid Achat, to wit, on 
the zth day of June in the 27th year of the reign of. the ſaid Lord the now King, at 
London aforeſaid in the pariſh and ward aforeſaid, great part of that debt, to wit, 30. bo 
were paid to the ſaid Brian B. and that the ſaid Brian B. on the ſaid 5th day of June in And that he 
the 25th year aboveſaid, was ready to accept of the ſaid Margaret a certain ſum of money woul 2 | 
not exceeding 207. to wit, 10 l. in full ſatisfaction and diſcharge of the debt aforeſaid by the 10 f. in ; 
ſaid writing obligatory due to the faid Brian B. and on the payment thereof to deliver up f 
the ſaid writing obligatory to the ſaid Margaret to be cancelled : And as to the debt afore- The ſame re- 
ſaid by the writing obligatory aforeſaid due to the ſaid George Chapman from the ſaid Fobn Cole plication s 
in his life-time, the ſame Michael ſays, that after the making of the writing obliga * 
ſaid, and before the exhibition of the ſaid bill of the ſaid Michael, to wit, on the ſaid gth 
day of June in the 27th year aboveſaid, at London aforeſaid in the pariſh and ward afore- 
ſaid, great part of that debt, to wit, 20 l. were paid to the ſaid George Chapman, and that the 227% "7", ">" 
ſaid George Chapman on the ſaid 5th day of June in the 27th year abovelaid, and always "3 28 
after hitherto, at London aforeſaid in the pariſh and ward aforeſaid, was ready to accept of | - 4 
the ſame Margaret a certain ſum of money not r 201. to wit, 10 J. in full ſatiſ- „ Xx 
faction and diſcharge of that debt by the ſaid writing REST due to the ſaid Ge 
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Chapman, and upon the payment thereof to deliver up the faid writing obligatory to t 
ſame Mo > be An : And as to the "dia aforeſaid by the ſaid Timothy Tre- The 
vers again i 
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the ſaid Margaret in the ſaid court of the ſaid Lord the now King before the plication to 


0 | a > 
the ſame Margaret a certain ſum of money not exceeding 207. to wit, 10 % in 8 


on the xoth day of June in the 27th year aboveſaid, at London aforeſaid 1 2 | 
at Ee 


ficient to diſcharge the ſeveral writings obligatory aforeſaid, and the 2 ment aforeſaid ſo 
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bonds and to the ſaid Jobn Cole at the time of his death, except the goods and chattels in the plea 


- and delivered writ: Which faid writ of the ſaid Lord the King of Alias capias the ſame Dorothy after- 
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aforeſaid recovered was not paid to the ſame Timothy, nor that the ſaid Timothy was ready to ac 
cept of the ſaid Margaret any ſum of money in full ſatisfaction and diſcharge of that judg. 
ment, and on payment thereof to acknowledge ſatisfaction on the record of the ſaid judg- 

| ment in manner and form as the ſaid Michael above in replying thereto hath alledged, for 
Says the has plea the ſaid Margaret as before ſays, that ſhe has not, nor on the day of the exhibition of 


not afſets"to. the bill of the ſaid Michael aforeſaid, or ever after, had any goods or chattels that belonged 


judgments. aforeſaid abovementioned, which are not ſufficient to ſatisfy the ſaid ſeveral writings obli- 
gatory and the judgment aforeſaid : And of this ſhe puts herſelf upon the country: And 
the faid Michael thereof likewiſe, &c. Therefore let a jury thereon come before the Lord 
the King at Weſtminſter on Wedneſday next after 15 days of St. Hillary; and who neither, 
Sc. to recognize, &c. becauſe as well, &c. The ſame day is given to the parties aforeſaid 
there, Sc. | 5 1 „ | . 


Tone, widow, and Theobald, 


Eſcape againſt Suffolk, to wit. Dae Toone, widow, complains of Francis Theobald, Eſq; late ſheriff of 
the- ſheriff for | the county aforeſaid, being in the cuſtody of the marſhal of the Marſbal- 
ms ” by ſea of the Lord the King before the King himſelf, for this, to wit, that whereas one Jobn 
gy, fe Wilmot on the 10th day of May in the 1gth year of the reign of the Lord the now King, at 
proceſs. Palgrave in the county aforeſaid, was indebted to the ſaid Dorothy in 2001. of lawful money 
, in- of England, for divers wares and merchandizes by her the ſaid Dorothy to the ſaid Fohn, at 
_—_ te the ſpecial inſtance and requeſt of the ſaid John, before that time there ſold and delivered; 
ET and the faid John being ſo therein indebted, then and there in conſideration thereof, aſſumed 
upon himſelf, and to the ſaid Dorothy then and there faithfully promiſed, that he the ſame 
Fobn the ſame 200 l. to the ſaid Dorothy, when he ſhould be thereto after required, would 
well and faithfully pay and content: And in fact the ſaid Dorothy ſays, that the ſaid Joby, 
altho* he was often required to do it, hath not 15 paid the ſaid Dorothy the ſaid 200 l. but 
hath altogether refuſed to pay her them: And whereas alſo the ſaid Dorothy, for the re- 
covery of the ſaid 2007. to the ſaid Dorothy by the ſame Fohn in form aforeſaid being due 
and unpaid, afterwards, to wit, in Hilary term in the 16th year of the reign of the Lord 
; the now King, at Weſtminſter in the county of Middleſex, proſecuted a certain writ of the 
Who ſued out ſaid Lord the King of Alias capias to the ſheriff of the county of Suffolk aforeſaid directed 
a writ of Alias Qut of the court 7 the ſaid Lord the King before the King himſelf, the ſame court then 
capi, being at Weſtminſter in the county of Middleſex aforeſaid ; by which ſaid writ of Alias cu- 
pias the ſaid Lord the King commanded the ſheriff of the county of Suffolk aforeſaid (as the 
ſame then ſheriff of the county of Suffolk aforeſaid had been before commanded) that he 
ſhould take the ſaid Jobn Wilmot, if he ſhould be found in his bailiwick, and ſhould ſafely 
keep him ſo that he might have his body before the ſaid Lord the King at Weſtminſter on 
Wedneſday next after fifteen days of Eaſter then next following, to anſwer to the ſaid Dorothy 
in a plea of treſpaſs, and alſo to the bill of her the ſaid Dero/by againſt him the ſaid Jobn 
Wilmot tor 2001. on promiſe, according to the cuſtom of the court of the ſaid Lord the King, 
before the King himſelf to be exhibited, and that the ſaid ſheriff ſhould have there then that 


- 


eng the ſhe- wards and before the return of the ſame, to wit, on the gth day of April in the 16th year of 
. the reign of the Lord the now King aboveſaid, at Palgrave aforeſaid in the county of Sf. 
folk aforeſaid, delivered to the ſaid Francis T. (then being ſheriff of the. county of = ; 

aforeſaid) in form of law to be executed : Which ſaid writ of Alias capias aforeſaid, in form 
aforeſaid proſecured, the ſame Dorothy proſecuted with this intention, that the ſaid Jobn 
Wilmot might by virtue of the ſame writ be taken and arreſted, and that the ſaid Francis 
the ſaid ſheriff of the county aforeſaid might have the body of the ſaid John before the Lord 
the King at Weſtminſter ;, ſo that at the ſaid day of the return of the ſame writ the ſaid 
Jobn might be committed to the cuſtody of the marſhal of the Marſbalſea of the court of 
the Lord the King before the King himſelf, according to the cuſtom of the court aforeſaid ; 
ſo that the ſaid Zobn, before he ſhould go at large out of ſuch cuſtody, might be compelled 
to put in ſufficient bail at the ſuit of the {aid Dorothy, on the bill of the ſaid Dorothy againſt the 
_ ſaid John for 2007. upon the promiſe abovementioned, according to the cuſtom of the court 
aforeſaid in the fame court to be exhibited : And whereas afterwards, and before the return 
of the writ of Alias capias aforeſaid, to wit, the ſaid gth day of April in the 16th year above - 
ſaid, at Palgrave aforeſaid in the county of Suffolk aforeſaid, the ſaid John was in the preſence 
of the ſaid Francis, he the ſaid Francis then being ſheriff of the county of Suffolk aforeſaid, 
and the ſaid Dorothy then and there ſhewed to the laid Francs, the fame John Wilmot, and re- 
The ſheriff re. quired the ſaid Francis then and there to take and arreſt the ſaid John according to the com- 
tongs degree, mand of the faid writ: Nevertheleſs the ſaid Francis not regarding his office of ſheriff in 
gp = the true and juſt execution thereof, but contriving and fraudulently intending to hinder _ 
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cad Dorothy of "her proper remedy for the recovery of che Haid 
Jlace laſt aforeſaid, did not are Jo h | eo 
LE, Lord the King at Weſtminſter on the ſaid day of the return of the ſaid writ of Alias capias, 


cording to the cuſtom of the ſaid court: And the faid Jahn, immediately after the faid day. 7: 


of the return of the writ of Alias capias aforeſaid, to places to the ſame Dorothy. intirely un- 
known eſcaped, and ever after hitherto hath eloined, abſconded and abſented himſelf, ſo.that 


„ 


himſelf. 


arreſt the ſai 200. che daz, year and 
the body at 


returu ot 


85 
I. eſcap 
and abſented 


the ſaid Dorothy is totally deprived and hindered of her remedy for the recovery of the ſaid -. 


2001. to the damage of the ſaid Dorothy 2001. And therefore ſhe produces the ſuir, Cc. 
LOT | Not guilty. 


Note; In this caſe the Plaintiff recovered all ber debt, and it was paid ber by the Serif. 8 1 Ss 
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Bracebridge and Watſon. 
Warwick, to ws 3 vr 


- 


othy Bracebridge, ſpinſter, complains of William Watſon, clerk and Caſe for words - 
Cecilia his wife, in the cuſtody of the marſhal, c. for this, to wit, whereby the 


- 


that whereas the ſaid Dorothy is a good, true, chaſte, - honeſt, pious and liege ſubje& of the loſt her wer- : 


Lord the now King, and as ſuch good, true, 8 chaſte and honeſt ſubject of the Lord rage. 


the King from the time of her birth hitherto behaved herſelf and continued, and was 
accounted, ſaid, known and reputed to be of a good name, reputation, condition, con- 


verſation, Life and behaviour among her relations, friends and neighbours, and other ſub- 


jets of the Lord the now King, and from all manner of whoredom, adultery, fornica- 
tion and incontinency, or the leaſt ſuſpicion of any ſuch fault or hurtful crime during her 


whole life paſt lived exempt, innocent, free and wholly unſuſpected, and lived and con- 


tinued a virgin, all kind of modeſty, Aincerity, probity and 
bracing and BP by means — the FRY Doro. 

tained the favour and good will of her ts, friends 1 and faithful 
and creditable ſubjects of the ſaid Lord the now King, but alſo divers creditable perſons and 
of great eſtates and reputation greatly deſired the company and ſociety of the ſaid Dorothy 
on account of her pure, immaculate and incorrupt converſation : And whereas Rebecca: 
Bracebridge, widow, mother of the faid Dorothy, on account of the pure and immaculate: 
life of the ſaid Dorothy, did intend 8 of her own proper money to give and 
then was about to give to the ſaid Dorothy the ſum of 1507. of lawful money of England 
for the preferment of her the ſaid Dorothy: And whereas Jobn Bracebridge the brother of 
the ſaid Dorothy, a man of great eſtate, ſo great a love, favour and kindneſs for the 


honeſty always defiring, em- 


ſaid Dorothy on account of her pure, immaculate, and incorrupt converſation, that he the _ 


ing the premiſſes, but mialiciouſly any the happy ſtate and condition of the faid Dore- 
thy, and contriving and intending to ſcandalize the ſaid Dorothy not only in her good name, 


fame, credit and reputation aforeſaid, but alſo wholly to hinder and deprive her of che 


affection and love of the ſaid Rebecca her mother and the ſaid John her brother, and 
to cauſe her the ſaid Dorothy to be brought into the final diſcredit and hatred of the ſaid 
Rebecca and John, and other her relations, and all her friends and neighbours, and to be 
bereaved and deprived of all preferment from her parents, relations and friends, and of 
the great gifts and preſents to the ſaid Dorothy intended, on the 1ſt day of June in the 


28th year of the reign of the Lord Charles the Second, now King of England, Sc. at 


Coleſhill in the county aforeſaid, falſely and maliciouſly ſaid, aſſerted, related, proclaimed, and 


with-a loud voice pronounced theſe falſe, feigned, ſcandalous and © PN $ words follow - 
ing of the ſaid Dorerhy, in the preſence and hearing of ſeveral Faithfi 
of t 


he ſaid Lord the King, to wit, Mrs. Bracebridge (meaning the ſaid Dorothy Bracebridge the 


hy not only deſervedly 8 ob- 
ot 


Fd 


Che) * 
%# > 


ul and creditable ſubjes 


> * 


ſaid Jobn ſpontaneouſly intended to give and then was about to give to the ſaid Dorothy te 
ſum of 100. of lawful money of England for 8 N preferment and aug WL Te 
mentation of the portion of her the ſaid Dorothy: Nevertheleſs the ſaid Cecilia well know- = 


$4 


9 


now plaintiff) has had a wor ay by Mr. -Sacheverell (meaning one George Sacheverell o REY 
q 


Sutton Colefield in the county aforeſaid, Eſq;) and the child is kept at Zardley (meaning a certain 


village, called Yardley in the county of Worceſter; by reaſon of the ſpeaking and publiſhing 
of which ſaid falſe, feigned, ſcandalous and opprobrious words, the ſame Dorothy not only had 
$4 —_ crime of whoredom, fornication, and 


| the great infamy and ſcandal of the hurtful 
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incontinency, among very many venerable and creditable | ons with whom. the ſame 


Dorothy was before in * honour, credit and eſteem; and all other perſons, who before 


the ſpeaking and publiſhing of the ſaid ſcandalous words uſed greatly to deſire the cbm- 


y and ſociety of the ſaid Dorothy, withdrew themfelves from the company and ſociety of 


|; the ſaid Dorothy, as from the company and ſociety of an unchaſte woman, 'and daily more 
and more withdraw themſelves; but alſo by reaſon of the 8 and a nes of the 
faid falſe, feigned, ſcandalous and opprobrious words aforeſaid, the faid Rebecca Bracebridge, 
the mother & the faid Dorothy, and the ſaid John Bracebridge, the brother of the ſaid Doro- 
thy, have abſolutely refuſed, and yet do refuſe, to give the ſame Dorothy the ſaid 1507. and 
the ſaid 100 l. And alfo for the ſame reaſon the ſaid Cry hath intirely loſt the love, 
eſteem and favour of her ſaid mother and brother, and alſo o 
and her preferment therein aforeſaid ; whereby the ſame Dorothy ſays that ſhe is prejudiced, 
and has 8 to the value of 300 J. And therefore ſhe produces the ſuit, &c. 5 


ſtroying the 

common with for the ſpace of four years now laſt paſt was and yet is ſeiſed of a meſſuage and 50 acres of 

8 2 land, with the 4 % lying in Campſall in the ſaid county of York, in his demeſne 
as of fee; and th 

e time out of mind have had, and were uſed to have, common of paſture in a certain great 

common paſture in Campſall in the county aforeſaid, called Campſall Barnſdale, for all their com- 

of paſture. monable cattle in and upon the ſaid meſſuage and go acres of land, levant and couchant 

every year at all times of the year as to the ſaid meſſuage and zo acres of land, with the 

appurtenances, belonging and appertaining: = e the ſaid Edward not ignorant of 

x 44 premiſſes, but contriving and unjuſtly intending to hinder the ſaid Jobn from having 

his common of paſture aforeſaid in the ſaid paſture called Campſall Barnſdale, and of the 

profit of the ſame totally to deprive him, on the firſt day of December in the 27th year of 

the reign of the Lord now King, and continually after hitherto, ſo many rabbits, to 


wit, 10,000 rabbits in and upon the ſaid great paſture called Campſall Barnſdale maintained 


and kept, that by reaſon thereof the greateſt part of the herbage there for all the ſaid time 
was conſumed and eaten up, whereby the ſaid Joby could not have and take during all the 
time aforeſaid his common of paſture aforeſaid for his cattle in and upon the ſaid meſſuage 


and 50 acres of land, with the appurtenances, levant and couchant in the ſaid great paſture 
called Campſall Barnſdale, in ſo ample and beneficial a manner as he before had and was 


uſed to have, and of right ought to have; whereby the ſame John ſays that he is prejudiced, 
and has damage to the value of 30 1. And therefore he produces the ſuit, Ic. 8 


Ballard and Tayler. 


Declaration in Palace Court, to ads > Ballard by Henry Wright his attorney complains. againſt 
the Marſhal's William Tayler in a plea of treſpaſs on the caſe, for this, to wit, 


2 +a that whereas the ſaid plaintiff now and always was and is a peaceable and quiet man, and 
| paindr for a not A rioter, router or breaker of the peace of the ſaid Lord and Lady the King and 
riot, which Queen: Neverthelefs the defendant not being ignorant of the premiſſes, but contriving and 


— ini@ment maliciouſly intending to ſcandalize and diſquiet the ſaid plaintiff, him the ſaid plaintiff, for 


was found that the ſaid plaintiff with other malefactors and diſturbers of the peace of the ſaid King and 
Haan. Queen to the number of ten perſons, at the pariſh of St. Mary Matfellon, otherwiſe Wbite- 
chappel, in the county of Midaleſex, and within the juriſdiction of this court, on the 16th 
day of September in the ſecond year of the reign of the Lord and Lady William and Mary. 
now King and Queen of Exgland, &c. as rioters, routers and diſturbers of the peace of 


the Lord and Lady the now King and Queen, to diſturb the peace of the ſaid Lord and 


Lady the Queen, with force and arms, Sc. at the pariſh aforeſaid in the county afore- 
ſaid, unlawfully, riotouſly and routouſly aſſembled themſelves and met together, 
1 1 then and there aſſembled and met together, him (the defendant) in the 
of and of the ſaid Lord and Lady the King and Queen then and there unlawfully, 


tiotouſly and routouſly beat, wounded and ill treated, ſo that his life was. deſpaired of, 


and other enormities to the ſaid defendant then and there unlawfully, riotouſly and 
routouſly offered, to the great damage of him the defendant, and againſt the peace of 
the ſaid Lord and Lady the now King and Queen, their crown and dignity, c. without 
any juſt or probable cauſe, before the juſtices of the ſaid now King and Queen aſſigned to 
reſerve the 3 in and for the county of e ca aforeſaid, at a ſeſſion of the 
held at Hicks's Hall in the county of 5 07g gn for t 

firſt day of Ofober in the ſecond year aboveſaid, cauſed and procured to be 1 

8 * 28 


all her relations and friends, 


Caſe for de · York, to wit. Obn Fayle complains of Edward Frank, otherwiſe Aſbbon, Eſq; in the cuſtody 
J. of the marſhal, Sc. for this, to wit, that whereas the ſaid Fobn continually 


e ſame Fohn, and all they whoſe eſtate he has in thoſe tenements, from 
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e county of Middleſex aforeſaid, on the 
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OZober in the 31ſt year of the reign of the Lord Charles the Second, now King of England, market. _ 

Sc. and continually afterwards until the day of the exhibition of this bill, to wit, the 2oth -- - 
day of April in the 33d year of the reign of the ſaid Lord the now King were and yet are Seiſed in fee 
ſeiſcd as of fee and right of and in a certain market held and to be held on Thurſday in e ere 
every week in Chipping Sodbury, otherwiſe Sodbury Burrough in the county aforeſaid, for jos ped. 


among other things of the liberty and franchiſe of having and beeping publick beams, &c. 
ballances and weights, and of the ſame there publickly uſing; by reaſon of which ſaid 
market and franchiſe the ſaid Thomas and Robert for all the time aforeſaid were lawfully in- 
titled to have and receive ſundry tolls, ſtallages, piccages, weighages, pitching pence and | 
other profits of ſeveral perſons to the ſaid market coming and there buying and ſelling, to 


bn Burcomb, not ignorant of the premiſſes. but maliciouſly contriving and intending to er by the © 
Le them the fd Thomas Solan and Robert Parker in the premiſſes, and to exclude e 
and deprive them of the franchiſe and profits of their market aforeſaid, and particularly of the 

profits of taking and receiving the ſaid pitching pence, and the other profits of the publick 

| ballances and weights aforefaid in the market aforeſaid, they the ſaid Fobn Wickham, Samuel 
Burcomb and Jobn Burcomb, on the ſaid 29th day of October in the 3 iſt year of the reign of the 

ſaid Lord the now King aboveſaid, and at divers other days and times in the time of the 

ſaid market between the 2gth day of OFober in the gift year of the reign of the ſaid 
Lord the now King aboveſaid, and the time of the exhibition of this bill at Chipping | 
Sodbury, otherwiſe Sodbury Burrough aforeſaid, of their own wrong, without any lawful of 

legal authority, maliciouſly and unjuſtly came into the ſaid market, and there unjuſtly cou 
lefed and received, or cauſed to be collected and received, and to their own proper uſe 


» 


| aforeſaid, whereby they the ſaid Thomas Stephens and Robert Parker loſt the faid piteh- 
ing pence, and the profits of the ſaid publick ballances and weights for all the time afore- 
ſaid, to the damage of them the ſaid 7 Stephens and Robert Parter 200 l. And there- 
fore they produce the ſuit, &c. Note; this cauſe was tried at the bar before Saunders chief 
juſtice, and the plaintiffs recovered. | 44 8 


The company of Stationers againſt Marlzawe. 


SE SS 
; maſter and keepers, -or ens and of 1 
of the city of London, and dar full power, privi 
and authority to print all almanacks in the EngliG within this ki 
a eas the _ _ King by his faid r 

a command 3 bookſellers, and all 
officers, miniſters and ſubjects whomſoever of the Lord ing, his 
'ucceſſors, that they, or any of them, at time or times then after 
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marſhal, &c. for this, to wit, that whereas the ſaid Thomas and Robert on the agth day An 205 


the market aforeſaid belonging: Nevertheleſs the ſaid Jobn Wickbam, Samuel Burcomb and The dinurb- 


converted, the ſaid pitching pence, and the profits of the publick ballances and weights ©. O08 


diveis merchandizes, things, goods and chattels there to be bought and ſold, and alſo und had toll, 85 
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print, or cauſe to be printed or brought from parts beyond the ſea, nor ſhould buy, utter 
N ſell, or cauſe to be bought, uttered or ſold, any almanacks in the Euliſs tongue, other 
than ſuch as ſhould be printed by the ſaid maſter and keepers, or wardens and commonalty 
of the myſtery or art of ſtationers of the city of London, and their ſucceſſors, as by the 
letters patent aforeſaid, an exemplification whereof under the great ſeal of the ſaid Lord the 
now King, bearing date at Weſtminfter the ſixth day of December in the 27th year of his 
reign, the ſame maſter and keepers, or wardens. and commonalty of the myſtery or art of 
ſtationers of the city of London produce here in court, is more fully manifeſt and doth ap- 
pear; by virtue of which ſaid letters patent of the ſaid Lord James late King of England, 
c. they the ſaid maſter and keepers, or wardens and commonalty of the myſtery or art 
ol ſtationers of the city of London have had and ought to have the power, authority and 
The breach privilege ſolely to print all almanacks in the Engliſb tongue : Nevertheleſs the ſaid Jobn not 
aſſigned. ignorant of the premiſſes, but contriving and intending to deceive and defraud them the 
| | id maſter and keepers, or wardens and commonalty of the myſtery or art of ſtationers of 
= 0 the city of London, of the benefit of the privilege aforeſaid, on the fourth day of November 
>... in the 31ſt year of the reign of the ſaid Lord the now King at Weſtminſter in the Eounty 
of Middleſex aforeſaid, without the licence or conſent of the ſaid maſter and keepers, or 
wardens and commonalty of the myſtery or art of ſtationers of the city of London in that 
behalf had, ſold 3000 almanacks printed by divers perſons unknown, without the licence 
and conſent of the ſaid maſter and keepers, or wardens and commonalty of the myſtery or art 
of ſtationers of the city of London in the Engliſh tongue, contrary to the form and effect 
of the letters patent aforeſaid, in contempt of the ſaid Lord the now King, and con 
to the privilege to the ſame maſter and keepers, or wardens and commonalty of the 
myſtery or art of ſtationers of the city of London nes whereby the ſame maſter and 
keepers, or wardens and commonalty of the myſtery or art of ſtationers of the city of 
London ſay, that they are prejudiced, and have damage to the value of 100/. And there» 
fore they produce the ſuit, &c. Woe: | he OG „5 | 


” 
ey . .. 


Cooper, Bart. and St. Jobu, Eſq; | 


Caſe for #ilts, to wit. A Nthony Aſhley Cooper, Bart. complains of Nicholas St. Fobn, Eſq; in the 
breaking 5 cuſtody of the marſhal, Cc. for this, to wit, that whereas the ſaid 4. 
_— > on the third day of Auguſt in the 18th year of the reign of the Lord Charles the Second 
Pom now King of England, &c. was ſeiſed and yet is ſeiſed of and in a cloſe of paſture contain- 
| whereby the ing 124 acres, and of another cloſe of paſture containing 80 acres, lying within the' cloſe 
cattle of di- aforeſaid, known by the names of the Purletwes, otherwiſe Ruſſels Wood, lying in Liddiard 


vers perſons Milicent in the county aforeſaid, in his demeſne as of fee; which ſaid ſeveral cloſes on the 


containing as aforeſaid 124 acres of the ſaid A. thro' the breach in the hedges of 
that Cloſe, by the breaking and throwing. down of thoſe hedges as aforeſaid made, 
enter' d, and from that cloſe auto and, upon the ſaid other cloſe of paſture containing 2 
aforeſaid 80 acres of the ſaid 4, thro* the like breach in the hedges of that 

by the ſaid breaking and throwing (down of thole hedges ſo as aforeſaid made = 


* ö 14 12 4 
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de Nami ſaid third day of Auguſt in the 18th year aboveſaid, and for divers years now laſt paſt, for the 

ale preſervation of the graſs in the ſame cloſes reſpectively growing, by the ſame Anthony Abl 0 
Cooper were well and ſufficiently fenced and hedged round: And whereas the ſaid cloſe of di 
; | | paſture containing 124 acres now is and from time immemorial was next adjoining to a 4 
| certain common field called Purton Common on the north eaſt and north weſt, and to a | hi 
certain other common field known by the name of Wells Purlewe on the ſouth weſt, and . 
which ſaid fields lie together not ſeparated or divided by any hedges or fences: And whereas voy 
the graſs in the two cloſes aforeſaid yearly for the ſpace of ſix years now. laſt paſt reſpec- 4 
tively growing was well worth 60 J. of lawful money of England: The ſaid N. not ignorant a 
4 of the premiſſes, but contriving and maliciouſly intending totally to deprive the ſaid A of th 

29. the whole profit and advantage of the cloſes aforeſaid, on the ſaid third day of Auguſt in the 25 

18th year abovetaid, at Liddiard Milicent aforeſaid in the county aforeſaid, the Jed „ to la 

wit, 10 perch of hedge of the ſaid cloſe containing, as aforeſaid, 80 acres of the ſaid 4 | fa 

broke and threw down, and the hedge ſo broke and thrown down from the ſaid third day N 

of Auguſt in the 18th year aboveſaid until the 23d day of Ocfober in the 23d year con. M 

tinued and kept, whereby ſundry cattle, to wit, horſes, oxen, cows, ſheep, heifers and Is 

calves of ſeveral perſons going and depaſturing in the ſaid common fields during that of 

time, on the ſaid third day of Auguſt in the 18th year aboveſaid, and on divers other he 

days and times between the ſame third day of Auguſt and the ſaid 23d day of Offer K 

in the 23d year aboveſaid, from that time unto and upon the ſaid cloſe of paſture o 
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n—_ . , and the graſs of the ſaid Anthony to the value of 300 J. in thoſe cloſes durin 
— 2 teſpectively as aforeſaid growing, at divers days and times during da 
time eat up, trod down and conſumed, whereby the ſame A. the whole profit and ad van- 


And therefore he produces the ſuit, Ge. 


Bluck againſt Wright, one, Ofc: 


wit, at London aforeſaid in the pariſh of St. Mary le Bow in the ward of Cheape, was pol- 
ſeſſed of ſeven tallies and ſeven orders in writing, made at the Exchequer of the ſaid Lady 
the now Queen, to the ſame tallies belonging and appertaining, as of his own proper 
tallies and orders, two of thoſe orders being reſpectively number d with the numbers 155 


intitled, An act for granting an aid to ber Majeſty 
| perry for one year, and both of them bearing date 26th day of January in the year of the 


following, to wit, 1006, 1007, 1008, 1009, 1010, and made at the Exchequer aforeſaid, 
in purſuance of a certain act of Parliament, intitled, An ad for granting to ber Majeſty 
a land- tax to.be raiſed in the year 1704, each of the ſaid five orders laſt mentioned bearing 
date 23d day of December in the year of the Lord 1703 aboveſaid, and by reaſon of thoſe 
tallies and the ſaid orders in writing, there was due and payable to the ſaid teſtator the 


ariſh and ward aforeſaid, came to the hands of the ſaid Henry: And whereas after the 
death of the ſaid teſtator, to wit, on the firſt day of O#ober in the fifth year of the 
| reign of the Lady Anne now Queen of England, e. at London aforeſaid in the pariſh and 
ward aforeſaid, a certain diſcourſe was had and moved between the ſaid Villiam the exe- 
cutor and the ſaid Henry of and concerning thoſe tallies and orders, and the poſſeſſion of 


that the tallies and orders aforeſaid were delivered, and each of them was delivered. by 
the ſaid William the teſtator to 'the ſame Henry, by way of gift of the ey money 
due on thoſe tallies and orders, to the proper uſe and benefit of the ſaid 

intereſt nevertheleſs for that principal money to be paid to the ſame Wilkam the teſtator 


and thereupon the ſaid William the executor, at the inſtance of the ſaid Henry, paid to 
| him 205. and in conſideration thereof the ſame Henry aſſumed upon himſelf, and then 
and there faithfully promiſed the ſaid William the executor to pay him 405. if the tallies and 
| orders aforeſaid were not delivered, and every of them was not delivered, by the ſaid Wil- 
liam the teſtator to the ſame Henry by way of git of the principal money due on thoſe 
tallies and orders, to the proper uſe and benefit of the ſaid Henry, as aforeſaid: And 
the ſame William the executor in fact ſays, that the tallies and orders aforeſaid were 
not delivered, nor was any of them delivered, by the ſaid William the teſtator to the 
lame Henry by way of gift of the principal money due on the tallies and orders afore- 
aid, to the proper uſe and benefit of the ſaid Henry, as the ſaid Henry had above alledged ; 
Nevertheleſs the ſaid Henry his promiſe and aſſumption aforeſaid not regarding, but con- 
triving and fraudulently intending the ſame William the executor in this behalf craftily 
and ſubtilly to deceive and defraud, the ſaid 405. or any penny thereof, to the ſaid 
William the executor (altho' to do it by the ſame William afterwards, to wit, the fifth da 

of Oober in the fifth year aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, 
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W to pay him the ſame, to the damage of the ſaid William the executor 101. And therefore he 
produces the ſuit, &c. 2 | : en 


a v1 


tage of thoſe cloſes for the whole time aforeſaid loſt, to the damage of the ſaid A. 500 J. 


Lord 1703 and the five orders the reſidue thereof being number'd with the numbers 
| ſum of 3100/. 1 money; which ſaid tallies and orders, at London aforeſaid in the 


the ſaid Henry thereof; and upon that diſcourſe the ſame Henry then and there affirmed, 


enry ; the 
during his life, which ſaid affirmation the ſaid William the executor then and there denied ; 


he was required) hath not paid, but hath hitherto altogether refuſed, and yet doth refuſe 


* * 
* » 
* * 
8 8 ar o . 2 
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F And 


London, to wit. W Miam Bluck, Gent. executor of the laſt will and teſtament of William Iffue directed 
/ Bluck, Eſq; deceaſed, complains of Henry Wright, Gent. one of the out of Chan- 
clerks of Rowland Holt, Eſq; and Robert Coleman, Gent. chief clerk of the Lady the ds Po ſettle 
Queen, aſſigned to inrol pleas in the court of the ſaid Lady the Queen before the deen between an 
herſelf, according to the liberty and privilege for ſuch chief clerk and his clerks for time executor and 
out of mind uſed and approved in the ſame court, preſent here in court in his proper per- donee con- 
ſon, for this, to wit, that whereas the ſaid William Bluck now deceaſed, in his life-time, to g tal 


and 156, and made at the Exchequer aforeſaid, in | again of a certain of Parliament, 58 
continuing ies on malt, der and 


74 

1 
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Pla  _ And the ſaid Henry in his proper perſon comes and defends the force and injury when, 
ZW. Sc. and ſays, that the ſaid William the executor ought not to have or maintain his ſaid 
action againſt him, becauſe he ſays, that well and true it is that he the ſame Hey wa, * 
poſſeſſed of the tallies and orders aforeſaid, and aſſumed u himſelf in manner and form, 

- as the ſame William the executor by his declaration aforeſaid hath above ſuppoled : But the 

ſaid Henry farther ſays, that the tallies and orders aforeſaid were delivered, and each of them 

was delivered, by the ſaid William the teſtator to the fame Henry, by way of gift of the 

ſaid ine money due on the tallies and orders aforeſaid, to the proper uſe and benefit of 

the ſaid - the intereſt nevertheleſs for that principal money to be paid to the ſaid 
William the teſtator during his life, as the ſame Henry above affirmed, to wit, at Landi 
aAalſoreſaid in the pariſh and ward aforeſaid : And of this he puts himſelf on the country: And 
Ifue. the ſaid William the executor thereof likewiſe, Sc. Therefore let a jury thereon come be- 
fore the Lady the Queen at Weſtminſter on Wedneſday next after three weeks 'of the Holy 
Trinity; and who neither, &c. to recognize, &c. 12 5 5 as well, Sc. The fame days 

given to the parties aforeſaid there, Ic. e Os : . | 


Collins againſt Ford. _ 


An iſſue out London, to wit. Homas Collins complains of Jobn Ford being in the cuſtody of the mar- 
of Chancery ſhal of the Marſbalſea of the Lord the King before the King himſelf, 
concerning a for this, to wit, that whereas on the firſt day of May in the 34th year of the reign of the 

P: Lord Charles the Second, now King of England, Sc. at London aforeſaid, to wit, in the 
Thediſcourſe, Pariſh of St. Mary le Bow in the ward of Cbeape, a certain diſcourſe was had and moved 
between the ſaid Thomas and the ſaid Jobn of and concerning a partnerſhip or joint trade in 
the buſineſs of a bookſeller between him the ſaid Thomas and the ſaid John before that time 
had and managed, and of. and concerning certain exceptions taken in a certain ſuit or plaint 
between him the ſaid Thomas and the ſaid Jobn in the court of Chancery then before ſeyied 

and proſecuted, and of and concerning divers ſums of money, in the whole amounting to 
1281 10s. of lawful money of England, in the third exception of thoſe exceptions men- 
The point in tioned ; upon which ſaid diſcourſe ſo as aforeſaid had and moved, a queſtion then and there 
queſtion. aroſe between him the ſaid Thomas and the ſaid Jobn, whether the ſaid ſum of 128 l. 10. 
odr any part thereof, was taken by the ſaid John, to the 2 uſe of him the ſaid Jobn, out 
of the ſaid partnerſhip. or not: And thereupon. the ſaid Jobn afterwards, to wit, the ſame 
day and year, at London aforeſaid in the pariſh and ward aforeſaid, in conſideration that 
the ſaid Thomas, at the ſpecial inſtance and requeſt of the ſaid John, had then and there 
aid to the ſaid Jobn 5 f. of lawful money of England, aſſumed upon himſelf, and to the 
laid Thomas then and there faithfully promiſed, that he the ſaid Joby would pay to the ſaid 
Thomas 40 5. of lawful money of England, if the ſaid ſum of 128 J. 105. or any # a 
thereof, was taken and had by the ſaid Jobn, to the proper uſe of the ſaid Jobn, out of the 
ſaid partnerſhip : And the ſaid Thomas in fact ſays, that the ſaid ſum of 128 J. 105. wa 
had and taken by the ſaid Jobn, to the proper uſe of the ſaid Jobn, out of the ſaid partner- 
ſhip: Nevertheleſs the ſaid Jabn his promiſe and aſſumption aforeſaid in form aforeſaid 
made not regarding, but contriving and fraudulently intending the ſame Thomas in this - 
behalf craftily and ſubtilly to deceive and defraud, the ſaid 40 3. to the ſaid Thomas hath not 
id, nor the ſaid Thomas any way for the ſame hitherto contented, altho' to do it the aid 
Jobn afterwards, to wit, the ſecond day of May in the 34th year aboveſaid, at London 
aforeſaid in the pariſh and ward aforeſaid, by the ſame Thomas was required, but the ſaid 
Fohn the ſaid 40s. to the ſaid Thomas to pay, or the ſaid Thomas for the ſame any way to 
content hath altogether refuſed, and yet doth refuſe; whereby the ſaid Thomas ſays that he is 
prejudiced, and hath damage to the value of 5 J. And therefore he produces the fuir, &c. 
Plea. And the ſaid Joby by Jobn Lilly his attorney comes and defends the force and injury, 
5 when, Cc. and ſays, that well and true it is that he the ſaid Joby aſſumed upon himſelf 
in manner and form as the ſaid Thomas above thereof againſt him hath declared ; but the 
Tame Jobn farther ſays, that the ſaid Thomas his action aforeſaid thereof againſt him ought 
not to have or maintain, becauſe he ſays, that the ſaid ſum of 128 J. 105. or any p 

thereof, was not taken and had by the ſame Jabn Ford, to the proper uſe of the ſaid Jobs, 
out of the ſaid partnerſhip, as by the declaration aforeſaid is above ſuppoſed : And of this 
he puts himſelf on the country: And the ſaid Thomas thereof likewiſe, 2 Therefore let a 

e come before the the King at Veſtminſter on day next after 
who neither, Sc. to recognize, &c. becauſe as Se. The ſay day is given to the | 
parties aforeſaid there, &c. | IN 5 
| 3 | | Ponder 
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London, to wit. N Ponder complains of Thomas Braddill in the cuſtody of the Declaration . 
: ' marſhal, c. for this, to wit, that whereas the ſaid Nathaniel, on the for Loews 4 5 
frſt day of May in the goth year of the reign of the Lord Charles the Second, now King of t eee 
England, &c. and continually afterwards hitherto, at London aforeſaid, to wit, in the pariſh bis leave. 
of St. Mary le Bow in the ward of Cheape, was and yet is the true proprietor of the copy The plaintiff 
of a certain book, intitled The pilerim*s progreſs from this world to that which is to ++ Tags 
livered under the fimilitude of a dream, wherein is diſcovered the manner of bis ſetting out, bis We or. 
dangerous journey and ſafe arrival at the defired country, by John Bunnyon: And that he the And that he | 
ſaid Nathaniel after he became proprietor of the book aforeſaid printed 2000 books of bad printedan | 
the ſame copy, and on the 20th day of January in the goth year of the reign of the Lord Fu 
the now King aboveſaid, at B aforeſaid in the pariſh and ward aforeſaid, had in his | 
hands 100 books and more of the impreſſion, and the ſame 2oth day of January in the 
zoth year aboveſaid, at London aforefaid in the pariſh and ward aforeſaid, was imprinting | 
| 4000 books of the ſame copy: Nevertheleſs the ſaid Thomas not ignorant of the premiſſes, The cauſe of 
bur contriving and fraudulently 8 totally to deprive him the ſaid Nathamel of the n. 
whole benefit of his copy aforeſaid, afterwards, to wit, the ſaid 2oth of January in the _ 
zoth year aboveſaid, at London aforeſaid in the pariſh an ward aforeſaid, 4000 books of = _ 
the ſaid copy of the book of him the ſaid Nathaniel, intitled The pilgrim's progreſs from © 
this world to that which is to come, delivered under . the fimilitude of a dream, wherem is diſco- _ 
vered the manner of bis ſetting out, bis * gen. journey and ſafe arrival at the defired country, 
by John Bunnyon, without the licence and conſent of the ſaid Nathaniel did prints and then 
and there expoſed to ſale, whereby the ſame Nathaniel totally loſt the whole profit and 
benefit of the copy of his book aforeſaid, intitled The pilgrim'”s pregreſ? from this world to 
that which is to come, delivered under the fimilitude of a dream, wherein is diſcovered the _ 
manner of bis ſetting out, bis dangerous journey and ſafe arrival at the defired country, by John 
Bunnyon; whereby the ſaid Nathaniel ſays that he is prejudiced, and hath damage to the — | - 
value of 2001. And therefore he produces the ſuit, &c.\ e e 
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Day and Hellington. 2 
Glue, to wit. TD Ichard Day, clerk, rector of the rectory of Long Marſton, otherwiſe Caſs for d 
| 7 R Marſton Sicca in the county aforeſaid, Moan of George Hellingion, — . 4 8 
Gent. executor of the laſt will and teſtament of William Hellington, clerk, late rector of the — 2 


es, Degg's Far- 
"1 e fon's Counlel- | 


lor 92. 


to their ſuc- Clergyman's 
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rector of the ſame: And in fat the ſaid 
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him the ſaid William, to wit, the ſaid day of in the year 


ſaid houle « 


proprietor e 
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The buildings very ruinous and in decay for want of repairs, and that great part of the barn thereto be- 
in decay. longing, to wit, one half thereof in the life-time of the ſaid William, to wit, the 
day of . in the year at Long Marſton, otherwiſe Marſton Sicca aforeſaid, in the 
county aforeſaid, fell down and was not by him. rebuilt, and the reſt of the faid barn was 
5 very ruinous and in decay for want of repair at the ſaid time of the death of him the ſaid au. 
The particu- Wiliom, and that the fence of the garden aforeſaid then and there was very ruinous in 4 
lan decay for want of repair: And-the faid Richard farther ſays, that the —— od . | 
nded in the repairs of the ſaid houſe, the fence of the garden, and ſo much Me bark 
nding at the ſaid time of the death of the ſaid William, as alſo to rebuild ſo much of the 
barn as was fallen at the ſaid time of the death of the ſaid William, would amount to the 


| . ſum of 200 J. and therefore the ſaid Richard afterwards, to wit, the day of 
= . in the year at Long Marſton, otherwiſe Marſton Sicca aforeſaid, in the county afore- 
—_ —- Damages de- ſaid, to the ſame George gave notice, and then and there demanded of him. the ſaid George - 


 manded. for that purpoſe the ſum of 200 J. Nevertheleſs the ſaid George contriving and fraudulently 
Refuſal. intending the ſame Richard in this behalf craftily and ſubtilly to deceive and defraud; altho* 
he had ſufficient of the goods and chattels of the ſaid William in his hands to be adminiſtred, 
the ſaid 2007. or any parcel thereof, or any ſum of money for and towards the repairs - 
. aforeſaid, to the ſame Richard hath not yet paid, but to pay him the ſame hath hitherto 
altogether denied, and yet doth deny, to the damage of the ſaid Richard 300 l. And there- 
fore he produces the ſuit, Sc. —- N | | 2 


| Moore againſt Plumley. 


| Cafe for dila- Cheſter, to wit. IAA Moore, clerk, doctor of laws, rector of the ee, of the paro- 
pidations by chial church of Malpas in the county of Cheſter aforeſaid, complains 
—_ «x. of Jobn Plumley executor of the laſt will and teſtament of Thomas Sandys, clerk, late rector 
Euter of his Of the ſaid moiety of the parochial church aforeſaid, being in the cuſtody of the marſhal of 
predeceſſor. the Marſhalſea of the Lady the Queen before the Queen herſelf, for this, to wit, that where- 
| as according to the law and cuſtom of England hitherto obtained, uſed and approved, all 
and ſingular prebendaries, rectors and vicars, within England aforeſaid, for the time being are 
obliged and ought to repair and ſuſtain all and ſingular the houſes and edifices of their 
bends, rectories and vicarages, and to leave them to their ſucceſſors repaired and ſuſtained : 
And if ſuch prebendaries, rectors and vicars, ſhould not leave ſuch houſes and edifices to 
their ſucceſſors ſo as aforcſaid repaired and ſuſtained, but ſhould leave them unrepaired and 
- dilapidated, the executors of the ſaid prebendaries, rectors and vicars, after their deceaſe 
are obliged and ought of the goods and chattels of the ſame teſtators to ſatisfy to thoſe 
ſucceſſors, prebendaries, rectors and vicars reſpectively, ſuch ſums of money as will be 
ſufficient to be expended and paid for the neceſſary reparation and rebuilding of ſuch houſes 
and edifices: And whereas the ſaid Thomas Sandys, late rector of the ſaid moiety of the 
church aforeſaid, in right of that rectory was ſeiſed of and in a manfion-houſe, with the ap- 
purtenances, in Malpas aforeſaid in the county of Cheſter aforeſaid, and of and in the north 
1 ſide of the chancel of the church aforeſaid; and the ſaid Thomas Sandys being rector of the 
5 ſaid moiety of the ſaid church in form aforeſaid, and ſo as aforeſaid being ſeiſed, on the 
= - | 12th day of Auguſt in the 12th year of the reign of our Lady Anne, by the grace of God 
| Queen of Great Britain, &c. at Malpas aforeſaid died: And the ſaid Henry Moore after- 
wards, to wit, on the 15th day of December then next following, to the ſaid moiety of the 
parochial church aforeſaid, vacant by the death of the ſaid Thomas Sandys, was preſented 
and admitted, inſtituted and inducted into. the ſame, and became and yet is the pre 
rector of the ſame: And the ſaid Henry in fact ſays, that at the time of the death of the 
ſaid Thomas Sandys the ſaid manſion-houſe, with the appurtenances, and the ſaid north fide 
of the church aforeſaid, were unrepaired and dilapidated, and that ſuch ſum of money, as 
at the time of the death of the ſaid Thomas Lend was ſufficient to be expended for the 
neceſſary repairs of the premiſſes aforeſaid, amounts, and at the ſame time of the death of 
the ſaid Thomas _ amounted to the ſum of 69 /. 7 s. of lawful money of Great Britain: 
Nevertheleſs the ſaid John Plumley after the death of the ſaid Thomas, although often re- 
quired, hath not ſatisfied to the ſame Henry a ſufficient ſum of money for the neceſſary 
: reparation of the premiſſes ſo as aforeſaid unrepaired and dilapidated, but hath altogether 
| refuſed and yet doth refuſe in any manner to ſatisfy him the ſame therefore, to the damage 
| of the ſaid Henry 1001. And therefore he produces the ſuit, 6. 
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Wallbask 


W allbanct and Bucknall and others. © 


2547; NN Bucknall late of London, Eſq; Caſe on the 
. and William Hall late of London, t. were attached to anſwer unto cuſtom of 
nl. +, Gent. in a plea of-treſpaſs on the caſe, c. And whereon the faid Joby Zxg/and for | 
jf dan t  fobn Lily his attorney complains, why whereas, according to the law and aaf t 
cuſtom of the kingdom of the Lord the King of England hitherto uſed and ap 
every perſon of the ſame kingdom is bound to keep his fire ſafe and ſecur 
by night, ſo that no damage may any way happen to his neighbours, for want of 
care of his fire, the ſaid Ralph (the other two ſhould be named bere, or their names 
above) on the roth day of Auguſt in the 36th year of the reign of t 
Second, now King of England, Sc. at St. Martin in the Fields i 
aforeſaid, ſo negligently and inconſiderately kept his fire, that for want < 
that fire a manſion-houſe of the ſaid Jobs Wallbanck in the pariſh and e 
being in the poſſeſſion of the ſaid Jabs Wallbanck there, and of which the faid 
Wallbanck was then- and there poſſeſſed for the reſidue of a term of 
ſaid term began from the feaſt of St. Michael the Archangel in t 


and © 


images, ten China baſons, thirty-three braſs three braſs kettles, ſixty 
two hundred gallons of 3 preſſes for books, twenty yards of ſilk ſaſhes for win= 


ſpits, three fire-ſhovels, three iron four baſters, ſix pair of andirons, twenty candle - 
fcks, twenty pillows, thirty pillow thirty towels, fix hats, twelve ſhirts, twelve caps, 
twelve cravats, four bair of aa | 

pair of breeches, four periwigs, three gowns, fix pair of gloves, twenty pair of ſtockin 

ten pair of ſhoes, ſix womens ſilk gowns, ten | gang ten ſtomachers, twelve ſhi 
twelve coifs, five hundred yards of woollen cloth, five hundred yards of linſey woolſey, 
and five hundred ounces of ſilver plate, to the value of 15001. of the ſaid Jobs Wallbanck 
in the ſame houſe then and there were- burnt, to the F of the ſaid Jobn Wall-. 
banck ; n ſaid Fobn Wallbanck ſays that he is prejudiced, and has damage to the 


value of 1500 J. And therefore he produces the ſuit, &c, 
Hodgſon and Kay. 
vrt, to wit. FOrace Kay late of Barnibus on Dun in the county aforeſaid, Gent. was at- Caſe for not 
tached to anſwer to Thomas Hodgſon, Knt. in a-plea of treſpaſs on the "Pairing the 


caſe, &c. And whereon the ſame Thomas by Jobn Arthur his attorney complains, 1 


whereas the ſaid Thomas on the firſt day of September in the gath year of of tif's cattle - 
the Lord Charles the Second, now King of England, &c. was feiſed and yet is ſeiſed of eſcaped thro' 
and in a cloſe called Willow Bridge, ſituate, lying and being in Barnibus on Dun in the 


the land of 

count aforeſaid, in his demeſne as of fee; whi aid cloſe now is and from time imme. ne ad 

mori wa next and contiguous adjoining 19 the ce of te ad Herr called 1 
at B. on D. aforeſaid in the county aforeſaid, on the thereof ; which ſaid Salk. 768. 

| thereof, for all the time id was 


% 


Cloſe of the ſaid Horace on the _ part 
and yet is next and contiguous adjoining to a certain common field called _ 
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fs cription to common, ſituate in B. on D. aforeſaid in the county aforeſaid And whereas the ſaid 
© repair the Horace, and all they whoſe eſtate the ſaid Horace now has of and in the ſaid cloſe called 

1 8 |... - , Were uſed and accuſtomed to repair and amend the hedges and fences between the 
8 ſiaid cloſe of the faid Thomas called V. and the ſaid cloſe of the faid H. called  _ 
The cauſe of with all neceſſary reparations, as often as occaſion required: Nethertheleſs the ſaid H. con. | 
| aftion. triving and maliciouſly intending totally to hinder and deprive the ſaid 7. of all the profit 
and advantage of his {aid cloſe, afterwards, to wit, the ſaid firſt day of September in the 34th 
year of the reign of the ſaid Lord the now King; permitted the hedges: and fences. aforeſaid 
"$5 WM ing and dividing the ſaid cloſe of the ſaid 7. called Willowbridge, from the ſaid cloſe 
of the ſaid H. called to be broke down, proftrated and in great decay, for want of 
' reparation, and the hedges and fences of his cloſe aforeſaid ſeparating and dividing his cloſe 

aforeſaid from the common field aforeſaid, called to be broke down and 

and in great decay, whereby a cow of the ſaid T. of the price of 5 l. on the ſaid firſt day of 


0 — 
4 * 
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September in the 34th year aboveſaid, in the cloſe of him the ſaid. T. called W. depaſturing, BW 


thro” the fracture and breach of the hedges aforeſaid, from the cloſe of the ſaid 7. called / 

into the cloſe of the ſaid H. called and from thence tor want of af aforeſaid 

of him the ſaid H. into the ſaid common field, called eſcaped, whereby the ſaid H. 

afterwards, to wit, the ſaid firſt day of September in the 34th year aboveſaid, the ſaid cor 

of the ſaid T. fo in the common field aforeſaid, called being found, took and then at | 

B. aforeſaid impounded ; which ſaid cow ſo being in pound aforeſaid, on the ſaid firſt daß 
of September in the 34th year aboveſaid was there killed: Wherefore, ccc. 


ak. Wickham againſt Sperring. : 


Trover for a London, to wit. XX 7 iam Wickham and Frances his wife adminiſtratrix of all and ſingular 
On” | the goods and chattels, rights and credits of James Feoffrey the 
one here younger deceaſed, ſon and adminiſtrator of James Feoffrey the elder likewiſe deceaſed, by 
niftrator 4 the ſaid James Feoffrey the younger not adminiſtred, complain of William Sperring in the 
bonis non. cuſtody of the marſhal, Ec. for this, to wit, that whereas the ſaid William and Frances as 
I think the adminiſtratrix of James Feoffrey the elder, on the firſt day of September in the 3505 year of the 
better way is reign of the Lord Charles the Second, now King of England, &c. at the pariſh of St. Clement 
to ſay, that Sn : | | 499 3 * N : 
the teſtator Danes in the county aforeſaid, were poſſeſſed of a certain deed ſealed with the ſeal of one 
was poſſeſſed William Sbalmer, bearing date the on of in the year by which ſaid 
and loſt it. deed the ſaid William Shalmer demiſed to the ſaid James Jeoffrey the elder in mortgage a 
5 _ n and certain windmill and ſundry lands, meadow and paſture lying in Eaſt Brent and Mark in the 
Latch's Re. County of Somerſet, for the term of 1000 years, on condition for the payment of 200 J. with 
ports. intereſt by the ſaid William Shalmer to the ſame rea tr the elder, on the _ 
19: day of : in the year as of the deed of the faid William and Frances, and to the 


faid William and Frances as adminiſtrator to the ſaid James Feoffrey the elder belonging 

and appertaining; and being ſo thereof poſſeſſed, and the ſaid 2007. to the ſame Janes 

Feoffrey the elder in his life-time, or to the ſaid James the younger in his life-time, or to 

the ſaid William and Frances his wife, not being paid, the ſame William and Frances the 

deed aforeſaid out of their hands and poſſeſſion caſually loft ; which ſaid deed afterwards, 

and after the adminiſtration aforeſaid ted to the ſaid Frances, to wit, the 7 ay 

of in the year aboveſaid, at the pariſh of St. Clement Danes aforeſaid in the 
County aforeſaid, came to the hands and poſſeſſion of the ſaid William Sperring by finding: 

Here it is laid And whereas alſo the ſaid William and Frances as adminiſtratrix of the ſaid James Feoffry 


over again. the elder, on the faid day of in the year aboveſaid, at the pariſh of 
7 St. Clement Danes aforeſaid in the county aforeſaid, were 2 of a certain deed indented 

— ſealed with the ſeal of the ſaid William Shalmer, bearing date the ſaidd day of 
in the year . aboveſaid ; by which ſaid deed laſt mentioned the ſaid William Shalmer 


demiſed to the ſaid James Feoffrey the elder in mortgage a certain other windmill, and 
divers other lands, meadow and paſture lying in Eaft Brent and Mark aforeſaid in the 
ſaid county of Somerſet for 1000 years, on condition for the payment of other 2001. with 
the intereſt thereof by the ſaid William Shalmer to the ſaid James Jeoffrey the elder, on 
the ſaid . da of in the year | aboveſaid, as of the deed in- 
2 of ho EN on per, e i» the ſaid Eee and Frances as a oe 
atrix to the ſaid James Jeoffrey er belonging pertaining 3 and bein 
thereof poſſeſſed, and the ſaid 20017. laſt mentioned not Bru. aid Yo the ſaid Fame | 
©  Jeoffrey the elder in his life-time, or to the ſaid James Jeoffrey the younger in his life- 
time, or to the ſaid William Wickham and Frances, they the ſame William and Frances 
the deed indented laſt mentioned out of their hands and poſſeſſion caſually loſt z which 
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rain, and contriving and fraudulently intendi | ; | 
the ſaid ſeveral deeds, and of the recovery of the money with the intereſt thereof by thoſe e 
deeds ſecured to be paid, and of the goods and chattels aforeſaid craftily and ſubtilly to de- Theſe wms 
ceive and defraud, the ſaid ſeveral deeds and the goods and chattels aforeſaid to the ſaid V il. ars not _ 1 
lian Wickham and Frances, altho' often required, Sc. have not yet delivered, but thoſe 22 . 
ſeveral deeds and the goods and chattels aforeſaid afterwards, to wit, the day of ſary. : 
in the year a aboveſaid at the pariſh of St. Clement Danes aforeſaid in the county 
aforeſaid, to his own proper uſe converted and diſpoſed, to the damage of the ſaid William 
 Widkham and Frances 330 l. And therefore they produce the ſuit, &c. E157 OY 


bal and Purnate, © to 2 OE 
ex, to wit. I Saac Miteball late of Colchefter in the county aforeſaid, yeoman, was at- Caſe on the 
* 1 tached to anſwer to Thomas Purnett in a plea of treſpaſs on the caſe, fatute vrthe . 
&c. And whereon the ſaid Thomas by Jobn Prichard his attorney complains, why whereas Ag vey 7 
Ii for 88 


land, &c. held at Weſtminſter in the county of Middleſex, on the 5th day of F in fing do take 
Koper 1 5 tho be e 


on an ar» 


franchiſes, ſervants of bailiffs or coroners, ſhould let out of priſon all manner of perſons by 
them or any of them arreſted, or being in their cuſtody by force of any writ, bill or 
_ warrant in any action per or by cauſe of inditment by treſpaſs, upon reaſonable ſure- 
ties of ſufficient perſons, having ſufficient within the counties where ſuch perſons be fo in 
let to bail or mainprize, to keep their days in ſuch place as the ſaid writs, bills or warrants | 2620S 
ſhould require, as oy the ſtatute aforeſaid more fully is manifeſt and doth appear: Aſter the oo 


publication of which ſaid act, to wit, on the 37th day of June in Trinity rin in the 33th , 
year of the reign of the Lord Charles the Second, late King of England, Se. one 3 
Thomas Hayes the elder proſecuted out of the of the ſaid late King of the Bench 3 
here, to wit, i in wri ſaid late King of Capias to anſwer C ſued Y 
ſheriff of the NY 
the ſaid ſheri 3 
be found in 2 
bodies be A 
the * 
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Warn made King, at Heybridge aforeſaid, made bis certain warrant in writing ſealed with the { 


* 
* 


2 che wn, Lean, Tendrin, Winfiree and Thurftalle ; by which ſaid warrant the ſame ſheriff commanded 


thence until the return of the ſaid writ, being bailiff of the ſaid hundred of Winſtree afore- 


faid, was delivered in form of law to be executed, by virtue of which ſaid warrant the 
aid. Jſaac, being bailiff of the ſaid hundred of Vinſtree as is aforeſaid, afterwards, and be- 


The plaintiſr fore the return of the ſaid writ, to wit; the firſt day of 0 in the 35th year of the 
arreſted. reign of the ſaid late King aboveſaid, at Heybridge aforeſaid, took and arreſted the ſaid 
Ball tendered, Thomas: And the ſaid Thomas in fact ſays, that immediately after the taking and 

55 of the ſaid Thomas, he the ſaid Thomas offered to the ſaid Jſaac reaſonable ſureties of ſuffi- 
cient perſons, to wit, John Doe of, Sc. in the county aforeſaid, Gent. and Richard Jones 

of, Sc. in the county aforeſaid, Gent. then and there being ſufficient perſons, and having and 

each of them then having ſufficient within the county aforeſaid, for his appearance, according 
to the command of the ſaid writ, according to the form of the ſtatute aforeſaid : Never- 

| theleſs the ſaid IJſaac not conſidering the ſaid ſtatute, but contriving and maliciouſly in- 

The bailiff re- tending unjuſtly to aggrieve and oppreſs the ſaid Thomas in this behalf, abſolutely refuſed 

fuſed them, to accept his ſaid ſureties, and immediately carried him the ſaid Thomas to the common 

and carried gaol of the ſaid late King for the county aforeſaid at Chelmsford, and there detained him 


him to gaol. in the ſaid gaol a priſoner under the cuſtody of the ſaid William Pert then ſheriff of the ſame . 


county, until he paid to the ſame Iſaac a fine of 40 5s. againſt the form of the ſtatute afore- 
ſaid; whereby he ſays that he is prejudiced, and has 5 to the value of 40 l. And 
therefore he produces the ſuit, &c. ; | | „„ 


Caſe for J . complains of 7. G. in cuſtody of the marſhal, Cc. for this, to wit, that whereas 
ny his J. one A. B. on the firſt day, Sc. at, Sc. was rightfully and lawfully retained and placed 
89 885 in the ſervice of the ſaid plaintiff to tranſact certain affairs of the ſaid plaintiff, unto the 
end of one year then next following and fully to be F N and ended; and the ſame 
A. B. had ſerved for the ſpace of ſix months next after the firſt day of May in the year, Cc. 

; aboveſaid in the ſervice of the ſaid plaintiff, whereby the ſame plaintiff obtained and ac- 
uired divers great profits and advantages from the labour and ſervice of the ſaid A. J. his 
ervant : Nevertheleſs the defendant not ignorant of the premiſſes, but contriving craftily 

and ſubtily to deceive and defraud the ſai. laintiff of his ſervant aforeſaid, and retained 

in his ſervice as a hired ſervant, and of all the profits, benefits and advantages, which the 

ſaid plaintiff by reaſon of his ſervant aforeſaid might have and gain, procured the ſaid A. B. 

to depart from and leave the ſervice of the ſaid plaintiff againſt the will of the faid plaintiff, 


whereby the ſaid plaintiff intirely loſt the ſervice of the ſaid A. B. his ſervant for a long 


time, to wit, for the ſpace of to the damage of the ſaid plaintiff 501, And therefore 
he produces the ſuit, c. fr 8 "ER 


LL and eeten rad Low 


Caſe for op · North ton, to wit. FOHN Andrews the elder late of Liwarne in the county aforeſaid, yeo- 
ping a way to man, and John Andrews the younger late of Liwarne aforeſaid, yeo- 

© the is man, were attached to anſwer to William Lee, Gent. in a plea of treſpaſs on the caſe, &c. 
And whereon the ſaid William by John Underwood his attorney complains, that whereas 

the ſaid William on the firſt day of May in the eighth year of the reign of the Lord Wil 

liam the Third, now King of England, &c. and continually afterwards unto the 1oth 

day of May in the 8th year of the reign of the ſaid Lord William the Third, now Ki 

The vlaintis Of England, Ec. was ſeiſed in his demeſne as of fee of and in a cloſe of | 
ſeiſed in fee. The Convenience in Liwarne aforeſaid in the county of Northampton aforeſaid, and that the 
" ſaid William on the ſaid firſt day of May, and continually afterwards until the ſaid 

Had and tenth day of May, had and ought to have for himſelf and his ſervants at all times in 
oughe to have the year, at their will, as well a foot-way as a horſe-way in, upon and thro? and beyond 
2 ood . certain cloſe, called The Butlers in Liwarne aforeſaid, from a certain highway in Liwarne 
aden 80 aforeſaid, called Liwarne Sirgit, to the ſaid cloſe of him the ſaid William, called The Conve- 
aiſo in eaſe te 1 8 * 8 miencts 


ſtranger, and tops up my cloſe ; but if the defendant tops up y way in his own cloſe, then I muſt preſcribe for the Way. So 


note a diverſity where the defendant is a ſtranger, and where owner of the ground. 


8 , 8 
wo - N 8 : 
* £ 8 * 2 2 * -> 5 # 
a Re VI Er s BIS : 
" "5 OE rs FR : 


by the ſherif office of ſheriff of the county aforeſaid, directed to the then bailiffs of the hundreds of © 


the bailiffs of the hundreds aforeſaid, that they ſhould take the ſame Thomas and the other 
perſons aforeſaid, if, &c. and them ſafely, &c. ſo that they might have their bodies before - 
the ſaid juſtices of the ſaid late King of the bench aforeſaid, at Weſtminſter aforelaid, to an- 
ſwer in form aforeſaid : Which ſaid warrant afterwards, and before the return of the ſame, 
to wit, the laſt day of Auguſt in the 35th year aboveſaid, at Heybridge aforeſaid, to the 
ui Jſaac then and at the time of the making of the ſaid warrant, and continually from 
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ien on the caſe. "> a - 
venience, and ſo back again to drive and drive back the cattle of the ſaid Ir hm, and 1 Ventr. 274  - © 
to carry and carry back with his carts. and carriages as to the faid cloſe belonging and apper- * Vene 115, 2 
raining : Nevertheleſs the ſaid Fobn and Fobn contriving and intendi unjuſtly to diſturb 186, 187. 2 = 


che ſaid William, and to hinder and deprive him of his way aforeſaid, on the ſaid firſt 


day of May in the 8th year aboveſaid, at Ziwarne aforeſaid in the county of Northbamp-. bs 8 

ton aforeſaid, a certain dirch and hedge a · croſs the way of him the ſaid William in the cloſe I 
aforeſaid, called The Buzlees, to the cloſe of him the ſaid #/illiam, called The Convenience, 

dug, made and continued, and alſo the ſaid way there did ſo much obſtruct and ſtop, 

that the ſaid William was totally hindered and deprived of his way aforeſaid in form afore- ro 
ſaid to be had, from the ſaid firſt day of May to the ſaid 1oth day of May in the 8th 
year aboveſaid, to the damage of the ſaid William 207. And therefore he produces the ſair, Sc. | | | 


Man and another againſt Oadet. 


London, to wit. N Ames Oades late of London, notary, was attached to anſwer to Robert Caſe by an in- 

| J Man and William Day in a plea of treſpaſs on the caſe, c. And dorſce againſt 
whereon the ſame Robert Man and William Day by G. R. their attorney complain, why 8 
whereas the ſaid James after the firſt day of May in the year of our Lord 1505, to wit, A . "wy 
the 11th-day of June in the year of the Lord 1708, at London aforeſaid in the pariſh of oY 
St. Mary le Bow in the ward of Cheape, made his certain note in writing with his own . 
proper hand thereto ſubfcribed, called a promiſſory note, bearing date the ſame day and 
year laſt aboveſaid, and thereby promiſed to pay to one Mr. Richard. Fowke or order 
100 J. on the iſt day of Q&ober then next following for like value received, and the ſaid 
100 J. being unpaid, he the ſaid Richard afterwards, to wit, the ſame day and year laſt | 
aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, indorſed that note with = 
his own proper hand thereto ſubſcribed, and thereby e the contents of the ſame | AF 
note to be paid to one William Bawcock or his order, value received, and the ſaid 100 l. Fa Y 
not being paid, he the ſaid William Bawcock afterwards, to wit, the ſame day and year 
laſt aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, indorſed the ſaid note 
with his own proper hand thereto ſubſcribed, and thereby appointed the contents 
of the ſame note to be paid to the ſaid Robert Man and William Day or their order, 
for value received, whereof the ſaid James Oades afterwards, to wit, 4 ſame day and TT 
year, at London aforeſaid in the bang and ward aforeſaid, had notice: And by reaſon 8 ; 
of the premiſſes, and by force of the ſtatute in ſuch caſe lately made and provided, the 3 & 4 A. c. 9 | - 
ſame James was and became liable to pay to the ſaid Robert Man and William Day the : _— 
ſame ſum of money according to the tenor of the note aforeſaid ; and ſo being thereto Not ia the . 
liable the ſame James afterwards, to wit, the ſame day and year aboveſaid, at London afore- "ginal. 9 
: ſaid in the pariſh and ward aforeſaid, in conſideration thereof aſſumed u himſelf, and x promiſe to - 
Ss to the ſame Robert Man and William Day then and there faithfully promiſed, to pay them pay to Mr. 
| the ſame ſum of money according' to the tenor of the note aforeſaid : Neverchelel the ſaid Richard 
James his promiſe and aſſumption aforeſaid not regarding, but contriving and fraudulently 1 or or- 
intending the ſaid Robert Man and William Day in this behalf craftily and ſubtilly to deceive — manger 
and defraud, the ſaid 1007. or any penny thereof, to the ſame Robert Man and William Day, day of uss 
or either of them, hath not yet paid, (although to do it he was required by the ſaid Ro- 1718. 
bert Man and William Day afterwards, to wit, the 1ſt day of October in the th year of the ae ond | 


3 reign of the Lady the now Queen, and often after, at London aforeſaid in the pariſh and gn , 
. ward aforeſaid,) but hath hitherto altogether denied and yet doth deny to pay them the 3 ds thus, ; 
ſame, to the damage of them the ſaid Robert Man and William Day 1301. And there- Ri. Fowle. 
| fore they produce the ſuit, &c. TRI | | |  Indorſeda- / 4 
1 Bsahfeortb againſt Pilkington, 9 
0 4 
: ö 
5 Parl. Rep. 12, 
So Pra. Reg. 
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That the yet doth ufe and exerciſe, and for all the ſaid time his credit and promiſes in all tranſac- - 
otiff was tions and affairs relating to the ſaid art and myſtery, as alſo true and faithful payment 
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and had paid of his debts at all times without any mark of falſity, deceit or breaking, hath „per- 
all his debts. formed and fulfilled, and by that means acquired and enjoyed great credit and t | 

1 opinion of ſundry ſubjects of the ſaid Lord the King, and hath likewiſe daily honeſtly 
| gained and obtained a maintenance and ſupport for his family: Nevertheleſs the faid 
5 Theme: not ignorant of the premiſſes, but maliciouſly and wickedly intending the name, 


: To bring : Edward, and ſhould repute and eſteem him a bankrupt, on the 7th day of Januaty in the 


| eg Firs 23d year of the reign of our Lord Charles the Second, now King of England, e. at 


yn OY brious words following of the ſame Edward, in the preſence and hearing of ſeveral faith- 


The words. publiſhed, and. with a loud voice pronounced, to wit, You (meaning the ſaid Edward) are 


The ſecond Edward): And whereas alſo the ſame Thomas afterwards, to wit, the day, year and place 
words. aboveſaid, out of his farther malice and envy againſt him the ſaid Edward before had and 


brought in jects of the ſaid Lord the 


nd jud dealings with the ſaid Edward; whereby he ſays he is prejudiced, and hath damage to 
dine enn 


| Clark, one, Ge. and Chauncey. | 
- | 7 Mich. 31 Car. 2. in C. B. | 


_ Caſe on the London, to i. IE ae Eſq; W. S. &c. were attached by writ of the ſaid Lord 
ſtatute of | the King of privilege iſſuing out of the court here to anſwer to Ni- 
3 1 cholas Clarke, Gent. one of the attornies of the court of the Lord the King of the Bench, 
chat uo fer. according to the liberty and privilege of the ſame court for ſuch attornies and other mini- 
man ſhall be ſters of the ſame Bench from time immemorial uſed and approved in the ſame, in 2 
taken or im- plea why whereas by the ſtatute of Magna charta among other things it is contained, That 
prifoned With- ro freeman ſhall be taken or impriſoned, or be diſſeiſed of his freehold, or liberties or 
udgment of free cuſtoms, or outlawed or exiled, or any otherwiſe deſtroyed, nor we will not 
9. paſs upon him nor condemn him but by lawful judgment of his peers, or by the law 
| of the Land, as by the ſame ſtatute more fully appears: And whereas the ſame Nichole; 
is and from the time of his birth hitherto was a freeman of this kingdom of Ex- 
land, and ought, according to the law and free cuſtom of England, to have and enjoy | 
the liberties and free cuſtoms of this kingdom of England; they the ſaid Henry Chauncey, 
W. S. &c. not ignorant of the premiſſes, the ſame ſtatute not regarding, but contriving 
to difinherit the ſaid Nicholas of the liberties and free cuſtoms aforeſaid, againſt the 
form of the ſtatute aforeſaid, with force and arms at London aforeſaid in the * 


e Z y 


x vicar, or other 
owner, proprietory or farmer of the ſame tithes, under the pain of forfeiture of treble value 
of the tithes ſo taken or carried away, as by the ſame act, other more 
fully app : And whereas alſo the (aid Thomas after the making ol the ſaid to vn, 
on the firſt day of January in the 28th year of the reign of the Lord the now King, f 
and 9 2 from 2 ne 3 = and yet is farmer of all and 
ſingular the ti grain, wot owing or | 
of the lands, meadows and woods — «lH, gp probe 4 
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Aion 3 
* St. Marys Sc. made an aſſault upon the ſaid Nicholas, and bear, woundeB 


K 4 
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priſoned and abuſed him, and him the; ſaid Nicholas ſo in priſon detained, without any > alaulted 


reaſonable cauſe, contrary to the law and cuſtom of this realm of England, againſt the will 294 impriſoo- 


ed him till be LJ 1 1 


the ſaid Nicholas, until the ſaid Nicholas found . manucupators that he ſhould appear found bail to 
og next aſſiſes and general gaol-delivery to be held for the county of Hertford, and in A dh the 


the mean time ſhould be of good behaviour, and offer d him other injuries, to the great 


damage of the faid Nicholas, and againſt the peace of the Lord the now King, Sc. And The count on 
whereupon the ſaid Nicholas in his proper perſon complains, why whereas by the ſtatute che wits 
of Magna Charta among other things it is contained, that no freeman ſhall. be taken or 
impriſoned, or be diſſeiſed of his freehold or liberties, or free cuſtoms, or outlawed or 
exiled, or any. otherwiſe deſtroyed, nor we will not paſs upon him nor. condemn. him but 

by lawful judgment of his peers, or by the law of the land, as by the ſame ſtatute more 
fully appears: And whereas the ſame Nicholas is and from the time of his birth hicherto 


| was a freeman of this kingdom of England, and ought according to the law and free cuſtom 


of England to have and enjoy the liberties and free cuſtoms of this kingdom of Eg, 
they the ſame Henry Chauncy, W. S. Cc. not ignorant of the premiſſes, the ſame ſtatute 


not regarding, but contriving to diſinherit the ſaid Nicholas of the liberties and free cuſtoms : 


aforeſaid, againft the form of the ſtatute aforeſaid, on the 2gth day of September in bs 
24ſt year of the reign of the Lord Charles the Second, &c. with force and arms, to wit, | 
{words, ſtaffs and knives, at London aforeſaid, c. made an aſſault upon him the faid M- 


cholas, and beat, wounded, took, impriſoned and abuſed him, and him the ſaid Nicholas * 


in priſon detained, without any reaſonable cauſe, contrary to the law and cuſtoms of this 


kingdom of England, againſt the will of the ſaid Nicholas for a long time, to wit, for the 
ſpace of two hours, until he the ſaid Nicholas found -certain manucaptors that he ſhould 
appear at the next aſſiſes and general gaol-delivery to be held for the county of Hertford, and 
in the mean time ſhould be of good behaviour, againſt the peace of the Lord the King 
and the cuſtoms of this kingdom of England, and other injuries, &ec. to the great dam | 
Sc. By reaſon whereof the ſaid Nicholas is greatly diſquieted and diſturbed, and of | 
liberties and free cuſtoms aforeſaid was diſinherited, againſt the form of the ſtatute aforeſaid, 
and is very much hindered in his buſineſs as an attorney; whereby he ſays that he is pre- 


judiced, and has damage to the value of 5001. And therefore he produces the ſuit, Ac. ; 
| Plead Nor guilty, and give in evidence the al was done in Hertfordſhire. 


 Mediicott againſt Mounſon, 


Hertford, n M. late of Broxborne in the county aforeſaid, Knight of the Bath 
| + Bart. was ſummoned to anſwer to Thomas Medlicott in a plea that 
render unto him 1447. which he owes him and unjuſtly detains, Sc. And whereon 
laid Thomas Medlicoit by Charles Nicholls his attorney ſays, that whereas by a certain 
made in the Parliament of the Lord Edward the Sixth, held at Hefiminſter in the 
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76 „„ Acton on the cat. 
extends from Brookefide to Cheſhunt Church gate, and by the highway to a place called 
.  Flamſtead End, and ſo from Flamftzad End from thence by Cheſbunt Park-lane to a : 
called Hollow Croſi, which ſaid part of the ward laſt mentioned lies towards the welt on 
| the ſeveral ways, lands and places laſt mentioned: And whereas alſo the ſaid obs Mounſon 
being a ſubject of the Lord the now King, and a freeman of England, on the firſt day of 
bs April in the 29th year of the reign of the ſaid Lord the now King, was and ever ſince has 
been and yet is occupier of 2000 acres of wood-land, commonly called Cheſbunt Common, 
with the appurtenances, 2 . to the rectory of Cheſbunt, and lying within the faid 
ward of Waltham G and. the ſaid part of the ward of Woodfide Ward in the pariſh of 
Cheſhunt aforeſaid; bf which ſaid 2000 acres of wood-land, the tithes of the wood and 
_ underwood, lops and tops of the ſaid woods, being coppice-wood under the growth of 20 
years in and upon the ſame 2000 acres of wood-land, with the appurtenances, reſpectively 


wing, coming, renewing, happening and arifing within 40 years next before the making 


of the act aforeſaid, of right ought and were accuſtomed to be paid in their proper kinds 


and ſpecies by the occupier or occupiers of the ſame for the time being to the rector of 
Cheſhunt aforeſaid, or to his farmer or deputy, or other proprietor of that rectory or of the 
The cauſe of tithes thereoſ for the time being: And the ſaid Jobn being ſo as aforeſaid occupier of the 
action. * ſaid 2000 acres of wood-land, and the ſaid Thomas being ſo as aforeſaid farmer of the 
tithes aforeſaid in form aforeſaid, the ſaid Jobn afterwards, to wit, on the third day of 
January in the 29th year of the reign of the ſaid Lord the now King aboveſaid, cut down, 
lopt and topt the wood and underwood then growing in and upon 200 acres of land, Jour 
cel of the ſaid 2000 acres of wood-land, being coppice-wood and under the growth of 20 
years, the tithes of which ſaid wood and underwood, lops and tops aforeſaid, in and upon 
the ſaid 200 acres, parcel of the ſaid 2000 acres of wood-land, in the ſame year reſpec- 
3 tively as aforeſaid growing, renewing and coming, did belong and of right ought to be 
Did not ſet yielded and paid to the ſame Thomas, being as aforeſaid farmer of the ſaid tithes: Never- 
forth his tithe, theleſs the ſaid Joby all the wood and underwood aforeſaid, and the lops and tops of the 
or mate *" wood aforeſaid, in and upon the ſaid 200 acres, parcel of the ſaid 2000 acres of wood- 
land, in the ſame year growing, renewing and coming, being as aforeſaid coppice-wood, 
and under the growth of 20 years, after the ſaid cyrting down, lopping and topping of the 
ſaid wood and underwood aforeſaid, to wit, on the ſaid third day of January in the 29th 
year of the reign of the ſaid Lord the now King aboveſaid, without any diviſion, ing 
out or ſetting forth for the tithe thereof, the tenth part of the ſame wood, underw 

lops and tops aforeſaid, and without wy agreement made for the ſame tithes by the faid 
Second count. Jobn with the ſaid Thomas, at Cheſbunt aforeſaid took and carried away: And whereas alſo 
the ſaid Jabn afterwards, to wit, on the firſt day of April in the goth year of the reign of 
the ſaid Lord the now King, the ſame John being then, as is aforeſaid, the occupier of the 
ſaid 2000 acres of wood-land, commonly called Cheſbunt Common, with the appurtenances, 
belonging to the rectory of Cheſhunt, and lying within the ſaid ward of Waltham Croſs, and 
the ſaid part of the ward of Wood/ide Ward in the pariſh of Cheſbunt aforeſaid, of which ſaid 
2000 acres of wood-land, the tithes of the wood and underwood, lops and tops of the wood 
aforeſaid, being er oy e and under the growth of 20 years, in and upon the ſame 
2000 acres of wood - land, with the appurtenances, reſpectively growing, coming, renewing, 
happening and ariſing within 40 years next before the making of the ſaid act, of right — 
and were accuſtomed to be paid in their proper kinds and ſpecies by the occupier or occupiers 
of the ſame for the time being to the hos of Cheſhunt aforeſaid, or to his farmer or de- 
puty, or other proprietor of that rectory or of the tithes thereof for the time being; and 
the ſaid Jobn ſo aforeſaid being occupier of the ſaid 2000 acres of wood-land, with the ap- 
rtenances, and the ſaid Thomas being ſo as aforeſaid farmer of the ſaid tithes in form afore- 
id, the ſaid John afterwards, to wit, en the third day of January in the goth year of the 
reign of the ſaid Lord the now King, the wood and underwood in and upon other 200 + 
; acres of land, parcel of the ſaid 2000 acres of wood-land then growing, — 8 

Lops and wood, and under the growth of 20 years, did cut down, lop and top, the tithes of whi 
tops. ſaid wood and underwood, lops and tops aforeſaid, in and upon the ſaid other 200 acres of 
1 land, parcel of the ſaid 2000 acres of wood- land, in the ſame year reſpectively as afore- 
ſaid growing, renewing and coming, did belong and of right ought to be paid and 
| pe to the ſame Thomas, being as aforeſaid farmer of the ſaid tithes: Nevertheleſs the 
_ Taid Fohn all the wood and underwood aforeſaid, and the lops and tops of the wood 
aforeſaid in and upon the ſaid other 200 acres, parcel of the ſaid 2000 acres of wood- 
land, in the ſame year growing, renewing and coming, being as aforeſaid coppice-wood, 
Did not pay and under the growth of twenty years, after the ſaid cutting down, lopping and topping 
tithes, of the wood and underwood aforeſaid, to wit, on the ſaid third day of January in the 
thirtieth year of the reign of the ſaid Lord the now King aboveſaid, wi wy 
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| Gon, throwing out or ſetting forth for the tithes thereof the tenth part of the ſame wood,  —- 

underwood, lops and tops aforeſaid, and without any agreement made for the ſame tithe + SE neg 

by the ſaid Jobn with the ſaid Thomas, at Cheſbunt eſaid took and carried away: And Third cout. 

whereas alſo the ſaid Jobn afterwards, to wit, on the 1ſt day of April in the 31ſt year of 3 

the reign of the ſaid Lord the now King, the ſame Jobn then being as aforeſaid occupier 

of the ſaid 2000 acres of wood- land, commonly called Cheſbunt Common, with the appurte- 

nances, belonging to the rectory of Cheſhunt, and lying within the ſaid ward of Waltham Croſs, 

and the ſaid part of the ward of Woodfide Ward in the pariſh of Cheſbunt aforeſaid, the tithes 1 

of which ſaid wood and underwood, lops and tops of the ſaid wood being coppice- wood —_ ü 

and under the growth of twenty years in and upon the ſaid 2000 acres of wood-land with wood ac ee 

the appurtenances reſpectively growing, coming, renewing, happening and ariſing within 8 

40 years next before the making of the ſaid act, of right ought and were accuſtomed to 

be paid in their proper kinds and ſpecies by the occupier or occupiers of the ſame. 

for the time being to. the rector of Cheſbunt aforeſaid, or to his farmer or deputy, or 

other proprietor of that tectory or of the tithes thereof for the time being; and the ſaid 

Thomas being ſo as aforeſaid farmer of the- ſaid tithes in form aforeſaid, the ſaid 7e 

afterwards, to wit, on the 3d day of January in the 3 iſt year of the reigh of the fac 

Lord the now King aboveſaid, the wood and underwood in and upon other 200 acres © 

of land, parcel of the ſaid 2000 acres of wood-land then growing, being cappice-wood 3 

and under the growth of 20 years, did cut down, lop and top, the tithes of which faid 

wood and underwood, lops and tops aforeſaid, in and upon the ſaid other 200? acres, parcel 

of the ſaid 2000 acres of wood-land in the ſame year reſpectively growing, renewing and 

coming as aforeſaid, did belong and of right ought to be paid and yielded to the ſaid 

Thomas, being as is aforeſaid farmer of the ſaid tithes : Nehertheleſs the ſaid Jobs all the 

wood and underwood aforeſaid, and the lops arid tops of the ſaid wood in and upon the 

ſaid other 200 acres, parcel of the ſaid 2000 acres of wood-land in the ſame year growing, 

renewing and coming, being as aforeſaid coppice-wood and under the growth of 20 

years, after the ſaid cutting down, lopping and topping of the wood and underwood 

aforeſaid, to wit, on the ſaid 3d day of January in the gift year of the reign of the 5 

ſaid Lord the now King aboveſaid, without any diviſion, throwing out or ſetting forth {+ 

for the tithe thereof the tenth part of the ſaid wood and underwood, lops and” to 1 

aforeſaid, and without any agreement made for the ſame tithe by the ſaid John with a „ 

ſaid Thomas, at Cheſhunt aforeſaid took and carried away : And whereas alſo the ſaid Jobs Fourth count. 

' afterwards, to wit, the 1ſt day of April in the 32d year of the reign of the fatd e 0 > 

the now King, the ſaid Jobn being then ſo as aforeſaid. occupier. of the ſaid 2000 acres 

of wood-land, commonly called Cheſbunt Common, with the appurtenances, belonging to the 

rectory of Cheſhunt, and lying within the ſaid ward of Waltham Croſs, and the ſaid part 

of the ward of Woodfide Ward in the pariſh of Cheſbunt aforeſaid, of which ſaid 200 „ 

acres of wood - land the tithes of the wood and underwood, the lops and tops of the Lope and tops _ 

wood aforeſaid being coppice- wood and under the growth of 20 years, in and upon the of <oppice- - - 

ſame 2000 acres of wood-land, with the appurtenances, reſpectively prowings coming. 

happening and ariſing within forty years next before the making of the ſaid act, of 

right ought and were accuſtomed to be paid in their 4 kinds and ſpecies by the 

occupier or occupiers of the ſame for the time being to the rector of Cheſbunt atoreſaid, or to N 

his farmer or deputy, or other proprietor of that rectory or of the tithes thereof for the time _ 

being; and the ſaid Jobs being ſo as aforeſaid occupier of the ſaid 2000 acres of wood-land, 

with the appurtenances, and the ſaid Thomas being ſo as aforeſaid farmer of the ſaid tithes in | 

form aforeſaid, the ſaid Jobs afterwards, to wit, on the third day of January in the thirty- _ 

ſecond year of the reign of the ſaid Lord*the now King aboveſaid, the wood and underwood The cauſe of 

in and upon other 200 acres of land, parcel of the ſaid 2000 acres of 'wood-land then *on. - _. 

growing, being coppice-wood and under the growth of twenty years, did cut down, lop ; 

and top, the tithes of which ſaid wood and underwood, lops and tops aforeſaid in and upon 

the ſaid other 200 acres, parcel of the ſaid 2000 acres of wood-land in the ſame year fe- | 

ſpectively as aforeſaid growing, renewing and coming, did belong and of right ought to 

be py and yielded to the ſaid Thomas, being as is aforeſaid farmer of the ſaid tithes: Never- 

theleſs the ſaid Jobn all the wood and underwood aforeſaid, the lops and tops of the ſaid 

wood in and upon the ſaid 200 acres of land, patcel of the ſaid 2000 acres of wood-land in 

the — growing, renewing and coming, being as aforeſaid coppice · wood and under 

the growth of twenty years, after the ſaid cutting down, lopping topping of the wood - 

and underwood aforeſaid, to wit, the ſaid thitd day of January in the thuty- year of 

the reign of the ſaid the now King . without any diviſion, throwing out of . 
forth for the tithe thereof the tenth part of the ſaid wood, underwood, lops and _ 

tops afgreſaid, and without any 9 by the ſaid Jobn with the fail * 

B i Gi | " for 
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the faid Lord the now King, the ſame Jobn then being ſo as aforeſaid occupier off the 


The cauſe of 
action. 


aid, the ſaid Job afterwards, to wit, the 3d day of January in the 33d year 


of the reign of the ſaid Lord the now King, did cut down, lop and top the wood and 


underwood in and upon other 200 acres of land parcel of the ſaid 2000 acres of wood- 
land then growing, being coppice-wood ant. under the growth of 20 years, the tithe of 
which ſaid wood and underwood, lops and tops aforeſaid in and upon the ſaid other 200 
acres, parcel of the ſaid 2000 acres. of wood- land in the ſame year reſpeCtively as is afore- 


ſaid growing, renewing and ny, did belong and of right ought to be paid and yielded 


to wit, on the ſaid gd day o 


to the ſaid Thomas, being as aforeſaid farmer of the ſaid tithes : Nevertheleſs the ſaid Joby 
after the ſaid cutting down, lopping and topping of the. wood and underwood aforeſaid, 

5 anuary in the 33d year of the reign of the ſaid Lord 
the now King aboveſaid, at — 2 aforeſaid, did take and carry away all the wood and 


under wood aforeſaid, and the lops and tops of the ſaid wood in and upon the faid other 
200 acres of land, parcel of the ſaid 2000 acres of wood - land in the ſame year growing, 
renewing and coming, being as aforeſaid coppice-wood and under the growth of 20 years, 


without any diviſion, throwing out or ſetting forth for the tithe thereof the tenth part 


The value of 
the tithes, 


of the ſame wood and underwood, lops and tops aforeſaid, and without any agreement 
made for the ſame tithe by the ſaid John with the ſaid Thomas, againſt the form of the 


ſtatute aforeſaid : And the ſame Thomas in fact ſays, that the tithes of the wood and under- 


wood, 3 7 and tops of the wood aforeſaid, in the 29th year of the reign of the ſaid Lord 
the now King aboveſaid, ſo as aforeſaid not divided, thrown out or ſet forth, and by the ſaid 
Fobn taken and carried away, at the ſaid time of the taking and carrying away of the ſame 


were worth 101. of lawful money of England; and the tithes of the wood and underwood, 


 Fobn taken and carried away, at the ſaid time of the taking and carrying awa 


Lord the now King aboveſaid, ſo as aforeſaid not divided, thrown out or ſet 


lops and 


lops and tops of the wood aforeſaid, in the goth year of the reign of the ſaid Lord the 
now King aboveſaid, ſo as aforeſaid not divided, thrown out or ſet forth, and by * _ 

the 
ſame were worth 10 J. of like money of England; and that the tithes of the wood, under- 
wood, and lops and tops of the wood aforeſaid, in the 3iſt year of the reign of the ſaid 


5 


and 
the ſaid Jobn taken and carried away, at the ſaid time of the taking and carrying away 
of the ſame were worth 101. of like lawful money of England; and alſo that = tithes 
of the wood and underwood, lops and tops of the wood aforeſaid, in the gad year of the 
reign of the ſaid Lord the now King aboveſaid, ſo as aforeſaid not divided, thrown out 
or ſet forth, and by the ſaid John taken and carried away, at the ſaid time of the taking and 
carrying away of the ſame were worth g l. of like lawful money of England; and that the 


tithes of the wood and underwood, lops and tops of the wood aforeſaid, in the 33d year of | 
King aboveſaid, ſo as aforeſaid not divided, thrown 


the reign of the ſaid Lord the now 
out or ſet forth, and by the ſaid Jobs taken and carried away, at the ſaid time of the 
taking and carrying away of the ſame were worth 9 l. of like lawful money of England; 
which ſaid ſeveral ſums of money in the whole amount to 48 J. whereby by virtue of 
the ſtatute aforeſaid an action accrued to the ſaid Thomas to demand and have of the 
faid Joby the ſaid 1447. to wit, the treble value of the tithes of the wood, underwood, 
15 kg the wood aforeſaid by the ſaid Jobn in the ſaid ſeveral five years in form 

n and carried away: Nevertheleſs the ſaid Jebn, although often required, the 


aforeſaid 


', faid 144. to the ſame Thomas hath not yet rendered, but hath hitherto denied and yet 
doth deny to render him the ſame z whereby he ſays that he is prejudiced, and hath de- 
mage to the value of 107, And therefore he produces the ſuit, &. 
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away : And whereas alſo the | 
- , {aid John afterwards, to wit, on the firſt day of April in the 33d year of the reign of 
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Har, to vit. N Dward Dunmer, Eſq, complains of Jobs Fitch in the cultody- ef the 


true, very faithful, upright, honeſt and ſincere liege and ſubje& of the Lord the now Ki 9 
and of the Lady Mary late Queen of England deceaſed, as alſo of the ſaid Lord the now 


tion and condition, and was reputed and eſteemed as ſuch, not only * his neighbour 


y the Queen, 


England, bearing date at Weſtminſter the gth day of Auguſt in the fourth 12. their reigns 


of their fleet and navy during their runes and farther gave- and ted to the ſame 
E. D. for the execution of the office o 
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his continuance in the ſame, the yearly ſalary or allowance of 300 J. of lawful mone "of The filary, 4 


England, together with ſuch a number of clerks, and with ſuch ſalaries and allowances for 


ing of the falſe words hereafter ſpecified, worked at, and in certain works in abou 
building of a certain dry dock, to wit, at P. in the county of S. by the o_ 


ing the happy eftate of the ſaid E. D. and contriving and maliciouſly intending unjuſtly 


the 

wn 

virtue of his office aforeſaid was ſurveyor, not ignorant of the premiſſes, but greatly envy- 
to 

to 

into 


ſaid J.) have given Mr. D. 
m 


words following, to wit, I (meaning him the faid J. 
have given Mr. D. n 1 ſix pang 
ce and envy had againſt him the 


ace and! Tanring, of Lo 45 


ng ery many other faithful ſubjects f 
7 gpenly and publickly ſpoke, aſſerted, related, uttered 
Engli | 
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marſhal, Sc. for this, to wit, that whereas the ſaid Edward is a . for 2 BRL... Y — 
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the ſame day, year and place laſt mentioned, ſpeaking: of the ſame E. and of his actions 

in his office aforcſaid, the: other falſe, feigned and ſcandalous words following, in the pre- 

ſence and hearing of very many other faithful ſubjects of the ſaid Lord the now King, 

. openly and publickly ſpoke, aſſerted, related, uttered and publiſhed in theſe Engizh word: 
following, to wit, I (meaning him the ſaid J.) have given Mr. Dummer (meaning the ſaid 
E.) money at ſeveral times as bribes, and I (meaning him the ſaid 70 will prove the 
By reaſon ſums and times when; by reaſon of the ſpeaking, uttering and publiſhing of which aid 
whereof the falſe and ſcandalous words, he the ſaid E. is not only greatly hurt in his good name, credit 
pion loſt and reputation, but alſo the ſame E. by reaſdn thereof afterwards, to wit, the 18th day 
of Oltober in the 1oth year of the ſaid Lord the now King, at Weſtminſter aforeſaid 
in the county aforeſaid, of and from, his ſaid office was altogether deprived and re- 
moved, and the ſame totally loſt: And the ſaid J. of his farther malice and envy: had 
. againſt the ſaid E, afterwards, to wit, the 11th day of November in the 1oth year above- 
aid, at Weſtminſter aforeſaid in the county aforeſaid, certain other falſe, feigned and ſcan- 
+ © dalous words of the ſame E. in the preſence and hearing of very many other liege ſubjects 
of the ſaid Lord the now King, openly and publickly ſpoke, uttered and pronounced in 

theſe Engihh words following, to wit, I (meaning him the ſaid F.) have given Mr. Dummer 
(meaning him the ſaid E.) at ſeveral times 8007. as bribes, and I (again meaning him 
the ſaid J.) will prove the ſaid ſums were given him (again meaning him the ſaid E.) 

and the times when; I (meaning him the ſaid J.) have overcome the King, and now I 
(again meaning him the ſame J.) will fall upon that raſcal D. (meaning the ſaid Edward) 

and get my Soo l. again: And the ſame J. of his farther malice and envy had againſt 

the ſaid E. to wit, the ſame day, year and place laſt mentioned, theſe other falſe, feigned 

and ſcandalous words of the ſame E. in the preſence and hearing of very many other 
faithful ſubjects of the ſaid Lord the now King, openly and publickly ſpoke, aſſerted, re- 
lated, uttered and publiſhed in theſe Engliſb words A 1 to wit, I (meaning him the 

ſaid J.) have given Mr. D. (meaning him the ſaid E.) 600 J. as a bribe: And the ſame 7. 

of his farther malice and envy had againſt him the ſaid E. afterwards, to wit, the ſame 

day, year and place laſt mentioned, theſe other falſe, feigned and ſcandalous words of the 
ſame E. in the preſence and hearing of yery many other faithful ſubjects of-the ſaid Lord 
the now King, openly and publickly ſpoke, aſſerted, related, uttered and publiſhed in 
theſe Engliſh words following, to wit, I (meaning him the ſaid J.) have given Mr. D. 
(meaning him the ſaid E.) money at ſeveral times as bribes, and I (again meaning him 

the ſaid J.) will prove the ſums and times when: By reaſon of the ſpeaking and publiſhing 

of which faid laſt mentioned falſe and ſcandalous words, the ſame E. in Gi good name, 
credit and reputation is greatly hurt and damnified ; whereby the ſaid E. ſays that he is 
prejudiced, and. hath damage to the value of 50007. And therefore he produces the 


ſuit, Sc. 
1 Iſſue Not guilty. 


In this caſe the plaintiff recovered a verdift for 300 . whereupon a writ of errar 
was brought in the Exchequer Chamber, and the judgment affirmed. = — 


oy 


\. 


1 


5 1 


Caſe for not Midd', to me Eee Hawbank complains of Matthew Tris in the cuſtody of the miar- 
putting out of | ſhal, Se. for this, to wit, that whereas the ſaid George on the 23d da 
« vuoy to the of September in the year of the Lord 1697, at the pariſh of Stebunbeath, otherwiſe Stepney 

ſhip, whereby in the county aforeſaid, was and yet is maſter of a oY called the Herring, being then 


che plaintiff's in the river of Thames in the pariſh. and county aforeſaid, the ſaid river then being a - 


4 1 1A aſhore in the pariſh and county aforeſaid: And whereas the ſaid Matthew the ſame da7 
. 10 W. 3. and year, and before, was and yet is maſter of a ſhip called the Robert and Samuel, then 
| L and there being in the river aforeſaid near the ſaid ſhip of him the ſaid George, the 
| Taid Mattheto, contriving and maliciouſly intending greatly to hurt and prejudice bim 
the ſaid George, a certain anchor out of the ſhip aforeſaid called the Robert and Samuel, 
and to the ſame ſhip with a rope fixed, into the faid river then and there threw, and 
in the river aforeſaid for the ſpace of | hours then next continued, and did 
not affix a buoy to the ſaid anchor to ſhew where the ſaid anchor was put, by reaſon 
whereof the ſhip aforeſaid, called the Herring, afterwards, to wit, the ſame day and year, 
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I nn 3 | 8 Wa ant ph i FRE WP 3 TL 2 n ; : 25 | 5 b | , 
at the pariſh aforeſaid in the county aforeſaid, in the ebbing of the tide, for want of e 1 
fell upon the ſaid anchor of him the kd Matthew, whereby thar ſhip falling upon the 
ſaid anchor through the ſaid neglect of him the ſaid MMaithew, and was | 
ſo much broke that the ſaid ſhip then and there ſunk; and for this, to wit, that wherea N 
by the cuſtom of England from time immemorial uſed and proved, all maſters of ſhips, The cuftoni. 

- whoſe ſhips are iding at anchor in any navigable river within this kingdom. of England, u 


| wit, on the 23d day of September in the year laſt aboveſaid, at the pariſh of Srebunbearth, 3 
© otherwiſe Stepney aforeſaid in the county aforeſaid, was and yet is maſter of another ſhip, — 
called the Herring, then being in the river Thames in the pariſh and county aforeſaid, which 50 „ Y 
ſaid ſhip was moored a-ſhore in the pariſh-and county aforeſaid : And whereas the ſaid Mar- 
thew then and there was maſter of a certain other ſhip, called The Robert and Samueh,  _ 
riding at anchor in the ſaid river Thames in the pariſh and county aforeſaid, near unto te 

ſaid laſt mentioned ſhip of him the ſaid George : Nevertheleſs the ſaid Mazrthew Dm. 
and intending greatly to hurt and -prejudice him the ſaid George a certain anchor out bw | 
the ſaid ſhip, called The Robert and Samuel, and to the ſame ſhip with a rope fixed, into Continuing of _ 
the ſaid river then and there threw, and in the ſaid river there for the ſpace of twenty k without = 
hours then next following continued, and did not affix a buoy to the ſaid anchor of his lat | 
mentioned ſhip, to ſhew where the ſaid anchor of the laſt mentioned ſhip of him the ſaid - 7 
Matthew was placed, by reaſon whereof the laſt mentioned ſhip of him the ſaid George after- 


wards, to wit, the ſame day and year aboveſaid, at the pariſh aforeſaid in the county afore- £2 

| ſaid, in the ebbing of the tide, for want of fixing a buoy to the anchor aforeſaid of the . 5 
laſt mentioned ſhip of him the ſaid Matthew then being in the ſaid river Thames in the + ' 73 
pariſh and county aforeſaid, fell upon the anchor of him the ſaid Mathew laſt mentioned n 


lo as aforeſaid placed in the ſaid river Thames in the pariſh and county aforeſaid, whereby 
the ſaid ſhip of him the ſaid George laſt mentioned loaden with ſea-coals falling upon the ( : 
anchor of him the ſaid Maithew laſt mentioned, through the negle& of him the faid MM.... 
thew, was ſo much broke that the ſaid ſhip of Mm the ſaid George laſt mentioned then ang 2 
there ſunk, whereby the ſame George ſays that he is prejudiced, and hath damage to the 1 
value of 200 l. And therefore he produces the ſuit, &c. „ | | 
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Add, to wit. r if ng Pn ant He 1 
| 74 cuſtody of the . (9c. for this, that whereas the ſaid bane, * for 

on the firſt _ year illi a 
ing of England, Cc. and continually from thence hi yet is 
of and in a meſſuag! , i 
the county of Middleſex ſaid, for a term of divers 
ired, and of twenty-one windows in and 


Fra rf 
FE fs A, 


| eight windows in and upon part of the eaſt fide of th in and IT 
2 Thich ſaid windows light ines the ſaid meſſuage, on the ſaid firſt of June And after yee-” 
' ninth year aboveſaid, was let and was accuſtomed to be let, and then and yet ought d hs was | 
1 do be let for the arms. orcs Moe his ſaid houſe, they the ſaid Samuel and Richard not reſt of judg- _ 
1 i nt of the premiſſes, but maliciouſly intending and contriving to deprive him went 
- ſaid Nathaniel of the uſe and benefit of the ſaid ſeveral windows, afterwards, Bet by the 
| to wit, the ſaid firſt day of Jane in the ninth year of the reign of the ſaid Lord the hoe court 
14 dow King, at the ſaid. pariſh of St. Martin in the Fields in the county aforeſaid; a cer- a veraia i 
4 tain edifice ſo near the ſaid windows in the faid houſe of him the ſaid Narbamiel mall de in- 
f | built and Ct Le Oe firſt day of Oflober then next follow - tended that It 
continued, were and darkened, where- . ven in 
d 4 as fad W wv Gorhived ot end HR ae rk benefit of the ſaid de ul Um 
: | _ 5 Y windows the houſe and + 
| windows were 
a | antient, But Wright, nt, and Northey, were of | . 
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| | windows from the ſaid 1ſt day of June in the gth year end | ere Ga 10 ＋ 


has damage to the value of 1007. And therefore he produces the ſuit, c. 
W guily pleaded, and od and judgment for the plain 


| Roſewell againſt Pryor. 
| | NL : Trin 11 VJ. 3. ; „ 


Caſe for the Midd', to „ e Roſemell complains of Samuel Pryor in the cuſtody of the mar. 
continuance | | ſhal, Sc. for this, that whereas the ſaid Nathaniel! on the 2d of Ofoher 
el the for- in the gth year of the reign of the Lord William the Third, now King of England, Ce. and 
r * continually from thence hitherto was poſſeſſed and yet is poſſeſſed of and in one meſſusge 
my fituate and being in the pariſh of St. Martin in the Fields in the county aforeſaid, hr 
term of divers years then and yet to come and unexpired, and of 21 windows in and upon 

part of the ſouth ſide, and eight windows in and upon part of the eaſt fide of the ſaid mef- 

ſuage, in and through which faid windows light into the ſaid meſſuage, before the erection 


October then next ar 3 whereby. the ſame Nathaniel ſays that he is prejudiced, . 2 a 


mn 


— and at the time of the erection of a certain edifice herein after mentioned, was of right let, 


and yet of right ought to be let, for the enlightening of his ſaid houſe : Nevertheleſs the 
faid Samuel not ignorant of the premiſes, but maliciouſly intending and contriving to de- 


prive the ſaid Nathaniel of the uſe and benefit of the ſaid ſeveral windows, afterwards, to 


wit, on the ſame ſecond day of October in the ninth year of the reign of the ſaid Lord the 


now King aboveſaid, and from the ſame ſecond day of October in that year until the 2oth 


To this count day of OAober in the 1oth year of the reign of the ſaid Lord the now King, at the pari 
there was ® of St. Martin in the Fields in the county aforeſaid, a certain edifice by him the ſaid 
| * daa before, to wit, on the firſt day of June in the gth year aboveſaid, to the nuſance of the 
that the lights ſaid meſſuage then and yet of him the ſaid Nathanel, near the ſaid windows of him the 
| were antient ſaid Nathaniel there built and erected continued, and thereby the ſaid windows from the 

lights. ſame 2d day of OZober in the gth year aboveſaid until the 2oth day of Oæober in the 

' toth year aboveſaid were ſtopped up and darkened, whereby the ſame Nathaniel was de- 

prived of and loſt the uſe and benefit of the ſaid windows from the ſaid ſecond day of Oe- 
To this count /ober in the gth year aboveſaid until the ſaid 2oth day of Ofober in the 1oth year above- 
the * ſaid: And whereas alſo the ſaid Nathaniel, on the ſaid ſecond day of O#ober in the gth 
eee rout of the reign of the ſaid Lord the now King aboveſaid, and continually from thence 


— hgd- ang itherto was poſſeſſed and yet is poſſeſſed of an antient houſe, ſituate and being in the 


the cauſe pariſh of St. Martin in the Fields in the county aforeſaid, for a term of divers years then 


was tried in and yct to come and unexpired, and of twenty-one antient windows in and upon part of 
— 1. the ſouth ſide, and eight antient windows in and upon part of the eaſt ſide of the ſaid 
this rule was antient meſſuage, in and through which ſaid windows light into the ſaid antient meſſi 
made, and the aforeſaid, before the erection, and at the time of the erection of the other edifice herein 
plaintiff had after mentioned, was of right let, and yet of right ought to be let, for the enlightening of 
Judgment; ® his ſaid antient meſſua mentioned: Nevertheleſs the ſaid Samuel not ignorant of 


writ of 


the 
was after Premiſſes, but maliciou ly intending and contriving to deprive the ſaid Natbaniel of the ule 
c 


before, to wit, on the firſt day of June in the gth year aboveſaid, to the nuſance of the ſaid 
antient meſſuage then and yet of him the ſaid Nathaniel, near the ſaid ſeyeral laſt mentioned 


prejudiced, and hath damage to the value of 40 J. And therefore he produces the ſuit, Et. 


veral windows laſt mentioned, afterwards, to wit, on the ſame ad 
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Middleſex, on Thurſday the 291b day of June in the 111b year of the reign . i 
of the Lord Willam the Third, now King of England, &c. before Jen 
Holt, Knt. chief juſtice of the ſaid Lord the King aſſigned to bold pleas befor 
V VMI, | 


T is order'd by the aſſent of the parties, their counſel and attornies, that the pofes ſhall 
remain in the hands of the ſaid chief juſtice until the ſame chief juſtice ſhall otherwiſe OE: 
order ; and that it be referred to the ſame chief juſtice to have his op ion, whether the © 
action upon the iſſue joined between the ſaid parties be maintainable in law againſt the de- 

fendant (the fame defendant, during the whole time of the continuance of the erection of 

the edifice in the ſaid-aftion mentioned, not being occupier of thar edifice) or not: And it is 

farther order*d by the affent aforeſaid, that this order be made a rule of the ſame court 
the ſaid Lord the King before the King himſelf, if the ſame court ſhall think fir. 


- hd. 


A 


Heath againſt Heath. ad . . 


London, to er Dem Heath, executor with one Gilbert Heath now deceaſed of the 4/unyſfir by 
V laft will and teſtament of Joſbus Heath his father deceaſed, complains Rar” 
of Richard Heath in the cuſtody of the marſhal, Ic. for this, to wit, that whereas the ſaid by 82 g 
Richard Heath on the firſt day of n the firſt year of the reign of the Lord 6 
now King of Great Britain, &c. at „ to wit, in the pariſh of St. Mary le Bew in 
ward of Cheape, was indebted to the faid 7% Heath in his life-time in 201. of lawful 
money of Great Britain, for divers goods, wares and merchandizes, by the ſaid eu 
Heath in his life-time to the ſame Richard Heath and at his ſpecial inſtance and requeſt 
before that time there ſold and delivered; apd the ſaid Richard Heath being fo therein in- 
debted the ſame Richard Heath then and there in conſideration thereof aſſumed upon him- 
ſelf, and to the ſaid Jeſbua Heath in his life-time then and there faithfully promiſed, that 
he the ſame Richard Heath the ſaid 201. to the ſaid Foſbua Heath, when he ſhould be 
thereto after required, would well and faithfully pay and content: And whereas alſo the 
ſaid Foſbua Heath in his life-time afterwards, to wit, the ſame day and year aboveſaid, at 
London aforeſaid in the pariſh and ward aforeſaid, at the like ſpecial inſtance and requeſt of 
the ſaid Richard Heath ſold and delivered to the ſaid Richard Heath divers other goods, 
wares and merchandizes ; the ſame Richard Heath then and there faithfully 22 » that 
he the ſaid Richard Heath all ſuch ſums of money, as the ſaid Joſhua Heath fox the 
wares and merchandizes laſt mentioned, reaſonably deſerved to have, to the fame Joſbua 
Heath in his life-time, when he ſhould be thereto after required, would well and faithfully 
pay and content: And the ſame Gilbert in fact ſays, that the ſaid Joſbue Heath in his life- 
time, for the goods, wares and merchandizes aforeſaid laſt mentioned, reaſonably deſerved - 
to have of the ſaid Richard Heath other 20 J. of like money aforeſaid, and thereof he the 
faid Richard Heath then and there had notice: Nevertheleſs the ſaid Richard Heath his 
ſeveral promiſes and aſſumptions aforeſaid in form aforeſaid made not regarding, but con- 
triving and fraudulently intending the ſaid Foſous Heath in his life-time, and the ſaid 
Gilbert after the death of the ſaid Jeſbua, in this behalf craftily and ſubtilly to deceive and 
defraud, the ſaid ſeveral ſums of money, or any penny thereof, to the ſame Joſhua Heath in 
his life-time, or to the ſaid Gilbert after the d of the ſaid Foſbua Heath, hath not paid, 
or in any wiſe contented for the ſame, altho* to do it the ſaid Richard Heath by the ſaid 
Joſoua Heath in his life-time was required, but the ſaid Richard Heatb hath hitherto alto- Y 
mon refuſed to pay them to the ſaid Joſhua Heath in his life-time, or to the ſaid Gillerr 
eath after the death of the ſaid Foſbra Heath, and doth yet altogether refuſe to pay them 
to the ſame Gilbert, in delay of the faithful execution of the will aforeſaid, and to the da- 
age of the ſaid Gilbert 307. And therefore he produces the ſuit, Se. And the ſame 
t produces here in court the letters teſta of the ſaid Jeb Heath aforeſaid, 
whereby it ſufficiently appears to the court of the Lord the now King here, that the 
laid Gilbert is executor of the will aforeſaid, and thereof hath the adminiſtration, Se. 


Nurion 
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mages in over Sc. and for divers years then laſt f | 
waggoner, to wit, between the city of London and the town of Ailesbury in the county of 


turning his 
w n, 

collar bone 
was broke. 
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| Murton againſt Paris. 5 LE 
Caſe by = Mud, to wit. A NNE Nurton complains of Humpbry Paris in the cuſtody of the mar- 
N 8 | ſhal, c. for this, to wit, that whereas the ſaid Humphbry on the firſt 
rier for da- 


day of July in the firſt year of the reign of the Lord George, now King of Great Brita; 
ot . pal and ever fince hitherto was yet is a common 


Bucks : And whereas the ſaid Humphry on the ſaid firſt day of July in the year aboveſaid, 


and long before and after hitherto was uſed and accuſtonied to convey and carry 7 


Tel and his ſervants in a certain waggon of the ſaid Humpbry divers ſubjects of 
'Lord the King, for a reaſonable ſalary to him in that behalf to be paid from and between 


the city of London aforeſaid, and the ſaid town of Ailesbury : And whereas alſo ſhe the ſame, 


Anne the day and year aboveſaid, at London in the pariſh of St. Sepulchre in the ward of 


© » Farringdon Without, at the ſpecial inſtance and requeſt of the ſaid Humphry enter'd into the 


waggon aforeſaid, to be conveyed and carried ſafely and ſecurely from the city of London 


aforeſaid to the town of Ailesbury aforeſaid for a reaſonable ſalary by him the ſaid Humpbry 


Caſe by an 
executrix on 
an account 


ſtated by her 


with defen- 


dant for goods Wit, in the pariſh of St. Mary le Bow in the ward o 


ſold by her 
teſtator. 


of the ſame Anne therefore to be had; and that the ſaid Humpbry the day and year above- 


ſaid, at London aforeſaid, the ſaid Anne to convey and carry from the city of London afore 


ſaid to the town of Ailesbury aforeſaid into the waggon aforeſaid had and received: Never- 
theleſs the ſaid Humphry contriving and intending to deceive and defraud the ſaid Ame, 


did not convey or carry the ſaid Anne from the city of Londen aforeſaid to the town f 


Ailesbury aforeſaid, but the ſaid waggon the day and year aboveſaid did ſo negligently and 
careleſly diſpoſe, manage and drive, that the waggon aforeſaid was overſet and overturned, 
whereby the left collar bone of her the ſaid Anne was broke, and the left ſhoulder bone of 
the ſaid Anne was put out of joint, and the left arm of the ſaid Anne was bruiſed, bent and 
maimed ; whereby ſhe ſays that ſhe is prejudiced, and has damage to the value of 100/. 
And therefore ſhe produces the ſuit, &c „„ 


. 
a 


Hurſt and Hurſt. : 


London, to wit. A NNE Hurſt, widow, executrix of the laſt will and teſtament of Jſaac 
Th Hurſt deceaſed; complains of Dorothy Hurſt, widow, in the cuſtody 
of the marſhal; c. for this, to wit, that whereas one William Hurſt now deceaſed, in his 
life-time, to wit, on the fifth day of December in the year of the Lord 1697, at London, to 
ee made his laſt will and teſta- 

ment, and by the ſame will made and conſtituted one John Hurſt executor of his ſaid will, 
and afterwards, to wit, the 6th day of January in the year of the Lord 1697 aboveſaid, 
at London aforcſaid in the pariſh and ward aforeſaid died: And whereas alſo after the death 


of the ſaid William, to wit, the 7th day of January in the year of the Lord 1697 aboveſaid, 
at London aforeſaid in the pariſh and ward aforeſaid, the ſame Jobn took upon himſelf the 


burden of the execution of the ſaid will, and afterwards, to wit, the 21ſt day of January 
in the year of the Lord 1701, at London aforeſaid in the pariſh and ward aforeſaid, made 


his laft will and teſtament, and by the ſame will made and conſtituted the ſaid Dorothy 


Hurſt executrix of his ſaid will, and afterwards, to wit, the ſame 21ſt day of 


| 2 in 
the year laſt aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid died: And 


whereas alſo after the death of the ſaid Jobn, to wit, on the 22d day of January in the year 


laſt aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, the ſaid Dorothy took upon 


herſelf the burden of the execution of the will of the ſaid Jobn : And whereas alſo divers 


goods and chattels which belonged to the ſaid William Hurſt at the time of his death, unad- 
miniſtred by the ſaid John Hurſt in his life-time, ſufficient to ſatisfy all the debts of the ſaid 


William by him in his life-time and at the time of his death due, and more, and alſo di- 


vers other the proper goods and chattels of the ſaid Jobn Hurſt at the time of his death, 


ſufficient to ſatisfy all the debts of him the ſaid John Hurſt, by him in his life-time due, 
and more, after the death of the ſaid John, to wit, on the 24th day of January laſt above- 


ſaid, at London aforeſaid in the pariſh and ward aforeſaid, to the hands and poſſeſſion of the 


ſaid Dorothy came, and yet are in her hands unadminiſtred: And whereas alſo the ſaid D- 
rothy afterwards, to wit, on the 12th day of June in the year of the Lord 1902, at L 


aforeſaid in the pariſh and ward aforeſaid, accounted with the ſame Anne, as well con- 


cerning divers ſums of money to the ſaid Iſaac by the ſaid William in his life-time due, 
and yet unpaid, for divers wares and merchandizes of the ſaid Jaac in his ne If | 
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him the ſaid Iſaac to the ſaid Wilkam in his life-time, and at his inſtance and requeſt, then 
before ſold and delivered, as concerning divers other ſums of money. to the ſaid Jſaac at 
the time of his death due from the ſaid Jabs Hurſt in his life-time, and yet unpaid, for di- 
vers other wares and merchandizes of the ſaid Jſaac in his life-time, by the Tſaac to 
the ſaid Jobs in his life-time, and at his inſtance and requeſt, then before ſold and delivered; 
and upon that account the ſaid Dorothy then and there was found in arrear to the ſaid Ame 
in R 7d. of lawful money of England; the ſaid Dorothy in conſideration thereof 
then and there, to wit, on the ſaid 12th day of June in the year of the Lord 1702 above- 
ſaid, at London aforeſaid in the pariſh and ward aforeſaid, aſſumed upon herſelf, and to the 
ſame Anne then and there faithfully promiſed, to pay to the ſame Aus the ſaid 13. 65s. 74, 
when ſhe ſhould be thereto after required: And whereas alſo the ſaid Dorothy afterwards, 
to wit, the ſame 12th day of June in the year of the Lord 1702 aboveſaid, at London 
aforeſaid in the pariſh and ward aforeſaid, accounted with the ſaid Arne, as well — 
divers other ſums of money to the ſame Iſaac from the ſaid William in his life due, 
yet unpaid, for diverſe other wares and merchandizes of the ſaid Iſaac in his life-time, by 
the ſaid Jſaac in his life-time to the ſame William in his life-time, and at his inſtance and 
requeſt, then before ſold and delivered, as concerning divers other ſums of money to the 
ſaid Jaac at the time of his death due from the ſaid John Hurſt in his life-time, and yet 
unpaid, for divers other wares and merchandizes of the ſaid Iſaac in his life-time, by the 
fad Taac to the ſame Jobn in his life-time, and at his inſtance and requeſt, then before ſold 
and delivered; and upon that account the ſaid Dorothy then and there was found in arrear 
to the ſaid Anne in -147. of lawſul money of England; the ſaid Dorothy in conſideration 
thereof then and there, to wit, the ſame 12th day of June laſt mentioned, at London 
aforeſaid in the pariſh and ward aforeſaid, aſſumed upon herſelf, and to the ſame Anne 
then and there faithfully promiſed, to pay to the ſame Anne the ſaid 147. when ſhe ſhould 
be thereto after required: Nevertheleſs the faid Dorothy her promiſes and aſſumptions a- 
foreſaid in form aforeſaid made not regarding, but contriving and fraudulently intending. 
the ſame Anne of the ſaid ſeveral ſums of money craftily and ſubtilly to deceive 
defraud, the ſaid 137. 6s. d. or the ſaid 144. or any penny thereof, to the ſame 
Anne hath not yet paid, nor for the ſame hath hitherto any way contended, altho* to do 
it the ſaid Dorothy afterwards, to wit, the firſt day of Auguſt in the year of the Lord 
1702 aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, by the ſaid Anne 
was required, but hath altogether refuſed, and yet doth refuſe to pay her the ſame, to the 
damage of the ſaid Anne 147. And therefore ſhe produces the ſuit, Se. And the ſame 
Anne produces here in court the letters teſtamentary of the ſaid Iſaac, whereby it ſufficiently 
appears to the court of the ſaid Lady the now Queen here, that the ſaid Anne is executrix 
the will of the ſaid aac, and hath the adminiſtration thereof, &c. 


Eu, to vi. E late of London merchant, and E. B. late of the ſame, merchant, Caſe on 4 


+ were attached to anſwer R. D. in a plea of treſpaſs on the caſe, Ge. __ con» _ 


And w'ereon the ſame Richard by A. B. his attorney complains, that whereas he the ſaid 5 
Richard on the 4th day of M. in the year at London aforcſaid in the-pariſh of fableription to = 
St. Peter le Poor in the ward of Broadſtreet, London, had paid 5ool. by him then the Seuth-Sea 


ſubſcribed in the third ſubſcription to the governor and company of merchants of Great company, * _ 
Britain trading to the South-Seas and other parts of America, and = the prog the * | 
fiſhery, &c. called the South-Sea com y: And whereas alſo afterwards, to wit, the ſame money. nas- 

day 0 gk at London aforeſaid in the pariſh and ward aforeſaid, it was agreed between paid after- 
the ſaid F. and E. and the ſaid R. that the ſaid R. upon rig 15504 with intereſt wards, - 


after the rate of 51. for the hundred by the for the ſame from the day of that agree- 
ment, ſhould deliver to the ſaid F. 1 yp G 


the delivery of the ſaid 5001. third ſubſcription, that ſum of 15501. of lawful ates of 


the pa 
ion: And thereupon the ſame J. and 2 
year aboveſaid, at London aforeſaid in the 
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ſaid, but contriving and fraudulently intending craftily and ſubtilly to deceive and defraud 
the ſaid R. in this behalf, have not paid or cauſed to be paid, nor hath either of them paid 


15301. or cauſed to be paid, the faid ſum of 1550/7. with ſuch intereſt for the ſame as is aforelaid, 
| een according to the form and effect of the agreement aforeſaid, althe? 
to do it they the ſaid J. and E. were afterwards, to wit, the ſame day and year, at London 
aforeſaid in the pariſh and ward aforeſaid, and often after, by the ſaid R. required, but have 
Laid another altogether refuſed, and yet do refuſe to pay him, or cauſe him to paid the ſame: And whereas 
way. alſo afterwards, to wit, the fifth day of July in the year laſt aboveſaid, at London aforeſaid 


nor any penny 


in the pariſh and ward aforeſaid, the faid K. at the like inſtance and requeſt of the ſaid J. 
and E. had bargained and ſold to the ſaid J. and E. other 5001. third fubſcription to the 
company aforeſaid for 15001. of like lawful money, with intereſt for the ſame from the 
day of the bargain and ſale thereof, payable after the rate of g J. for the hundred by the year; 
in conſideration thereof, and in conſideration that the ſaid Richard had taken upon himſelf 
and faithfully promiſed the ſaid F. and E. to deliver to them the ſaid J. and E. the ſaid 
300 l. third ſubſcription to the ſaid company, they the ſame J. and E. afterwards, to wit, 
the ſame day and year laſt aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, 


aſſumed upon themſelves, and then and there faithfully promiſed the ſaid R. that they the 
ſame J. and E. would pay to the ſaid Richard the ſaid other ſum of 1500/7. with intereſtt 


for the fame from the ſaid day of the bargain and ſale thereof, upon his delivering to them 
the ſaid other 5001. third/ſubſcription to the ſaid company: And the ſaid Richard in fact 
ſays, that afterwards, to wit, on the 26th day of M. in the year of the Lord 1721 aboveſaid, 


at London aforeſaid in the pariſh and ward aforeſaid, he the ſaid R. delivered to the faid 7. 


Breach. and E. the ſaid laſt mentioned 5007. third ſubſcription to the ſaid company: Nevertheleſs 


the ſaid J. and E. have not paid or cauſed to be paid, nor hath either of them paid or 


cauſed to be paid, the ſaid ſum of 15001. with ſuch intereſt for the ſame as is aforeſaid, nor 
any penny thereof, altho' to do it they the ſaid F. and E. were afterwards, to wit, the 
ſame day and year laſt aboveſaid, at London aforeſaid in the wp and ward aforeſaid, and 
often after, by the ſaid R. required, but have altogether refuſed, and yet do refuſe to pay 


Laid another him, or cauſe him to be paid the ſame: And whereas alſo the ſaid F. and E. afterwards, to 
" way- wir, on the fifth day of Fuly in the year of the Lord 1721, at London aforeſaid in the pariſh 


and ward aforeſaid, in conſideration that the ſaid R. at their like ſpecial inſtance and re- 

queſt had ſold to them the ſaid J. and E. other 5007. by him the ſaid R. ſubſcribed in 

the third ſubſcription to the ſaid company, and in conſideration that the ſaid R. had aſ- 

ſumed upon himſelf, and faithfully promiſed the ſaid 7. and E. to deliver to them the ſaid 

J. and E. the ſuid laſt mentioned 50017. ſubſcription, aſſumed upon themſ:zlves, and then 

and there faithfully promiſed the ſaid R. that they the ſail J. and E. would well and faithfully 

content and pay the ſaid R. another ſum of 150017. of like lawful money, with intereſt for 

the ſame from the day of the ſale, upon his delivery of the 500 J. ſubſcription laſt meh- 

Averment. tioned: And the ſaid R. in fact ſaith, that at a general court of the ſaid company held on 


8 the 18th day of M. in the jth year of the reign of the Lord the now King, jt was ordered, 


5 that ſtock of the governor and company aforeſaid ſnould be immediately given for payment 
on the third ſubſeription aforeſaid after the rate of 400 l. by the hundred for every 1004. 

- thereof, with the Midſummer dividend of 10 l. by the hundred for every 1007. thereof in the 
ſtock of the ſame company, whereof the ſaid F. and E. afterwards, to wit, the ſame day and 
year, at London aforeſaid in the pariſh and ward aforeſaid had notice: And the ſaid R. farther 

in fact ſaith, that afterwards, to wit, on the 27th day of A. in the 7th year of the reign of the 
now King aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, at the Kb. Ke 
houſe being in the pariſh and ward aforeſaid, from 10 O clock till 12 o' clock of the ſame 

day (the ſame J. and E. having notice by the ſaid R. then before given, that they ſhould 

be preſent at the place and time aforeſaid to claim and receive the ſtock for the ſaid laſt 
mentioned 5ool. third ſubſcription to the governor and company aforeſaid allowed) he the 

ſaid R. continually there remained, and for all the ſaid time was there ready, and offered to 
deliver to them the ſaid F. and E. the faid.laſt mentioned 5007. by him the ſaid R. ſub- 
ſcribed in the third ſubſcription aforeſaid, and to transfer to the ſame F. and E. all ſuch 
ſtack and other benefit as by the governor and company aforeſaid was or ſhould be given 


or allowed for the ſaid laſt mentioned 5001. in the third ſubſcription” by him the faid 


EX. ſubſcribed as aforeſaid, that they the ſaid F. and E. then and there might claim 
Brexch. and have the ſaid laſt mentioned 500 J. ſubſcription : Nevertheleſs the ſaid F. and E. op 


— 


J. and E. the agreement aforeſaid, in all things on their parts to be performed, would well 
and faithfully perform: And the ſaid R. in fact ſays, that afterwards, to wit, on the och 

day of April in the year of the Lord 1721, at London aforeſaid in the pariſh and ward 
| aforeſaid, he the ſaid R. delivered to the ſaid J. and E. the ſaid 5ool. third ſubſcription ' 
Breach. aforeſaid :- Nevertheleſs the ſaid J. and E. not regarding their promiſe and aſſumption afore- - 


YT 35207385257 


Aer Pos 5 — 


Action on the caſe. 


8 : ; 2 0 : . 
8 — 4 rr, 


— 
* 
* r % n rt hecg F A * 9 „ po wth * : * 4 L he * 4 — 


and thete did not come, nor did either of them, or any other perſon for them or either 
ſcription, or to accept the ſtock or other benefit which was or ſhould be given or allowed 

by the governor and*company aforeſaid for the ſaid 5004. the money paid by the ſaid R. 

in the 2d fubſcription aforeſaid, but the ſaid J. and E. have altogether refuſed to accept the 

(aid laſt mentioned 500 J. in the third ſubſcription aforeſaid, or ſuch ſtock and other benefit 

28s ſhould be given or allowed for the ſame by the governor and company aforeſaid; yet 

the ſaid F. and E. or either of them, at that time or at any other time hitherto have not 
paid or cauſed to be paid, nor hath either of them paid or cauſed to be paid, the faid' - 

15001. laſt mentioned, og any penny thereof, although they the ſaid F. and E. afterwards,” | ; 

to wit, the ſame day and ear, at London aforeſaid in the pariſh and ward aforeſaid, and „„ 
often after were requeſted to do it by him the ſaid R. but they the ſaid J. and E. have | „ 
altogether denied, and yet do deny to pay him or cauſe him to be paid the ſame, to the 5 


* 


damage of the ſaid Richard 1600. And therefore he produces the ſuit, Cc. 


7777777 5. Raſen and Jon. 
Nerfolk, to wit. D [chard Maſon late of Necton in the county aforeſaid, Eſq; was attached Caſe againſt 

af „ R to ED to Samuel Slipper, clerk, in a plea of Brat on the caſe, the herd tor 
Sc. And whereon the ſaid Samuel by William Betts his attorney complains, why whereas un oo | 
George Oxenden, Doctor of laws, of the court of Canterbury of the Arches London official ne ca- 
principal lawfully conſtituted, in a certain cauſe of appeal and complaint, which before him be. 
in judgment between the ſaid Slipper the party bie ok and complaining and one William 
Dade the party appellee and reſpondent, in a certain cauſe eccleſiaſtical and of ſpiritual jurif- 
diction, to wit, for ſubſtraction and non-payment of tithes in the ſame court, to wit, at London 
in the pariſh of St. Mary le Bow in the ward of 3 lately depending, rightfully and lawfullxg 
proceeding, the ſame William Dade for his manifeſt contumacy and contempt in not Paying . | ; 
the ſum of 40. 125. 2d. of lawful money of England for tithes or the principal, and the f 
ſum of 171. of like money of England for the expences of ſuit as well in the firſt as the 8 
laſt ſuit, amounting in the whole to the ſum of 217. 125. 24: to the ſaid Samuel Slipper or T 
his proctor within a competent time in that behalf lawfully aſſigned, altho' thrice admo- | 
niſhed and long and ſufficiently waited for, and in no wiſe regarding to pay the a, pee 
ſums, pronounced contumacious, and for the puniſhment of ſuch his contumacy decreed 
him to be excommunicated, and cauſed and commanded him in the face of the Church 
the order of the law being in that behalf firſt obſerved, openly and publickly to be de- | 
clared excoramunicated as ſuch : Which ſaid premiſſes Thomas by divine providence Arch-: - 
biſhop of Canterbury, primate and metropolitan of all England, afterwards, to wit, the 
2d day of October in the year of the Lord 1697, under the ſeal of the ſame court to the 

ſaid Lord the now King in his Chancery then at Weſtminſter in the county of Middleſex 
| ſignified; and thereupon it was in ſuch manner proceeded, that afterwards, to wit, on 
the 26th day of Oober in the gth year of the reign of the Lord the now King, a certain 
writ of the ſaid Lord the King of Excommunicato capiendo iſſued out of the court of Chan- 
cery aforeſaid at Weſtminſter aforeſaid * the ſame William, directed to the then 
ſheriff of the county of Norfolk aforeſaid, by which ſaid writ the ſaid then ſheriff was 
commanded that he ſhould take the ſaid William Dade by his body, according to the cu- 
ſtom of England, until he ſhould ſatisfy the Holy Church, as well for the contempt as for 
the injury by him done her; and that the ſaid ſheriff ſhould make known to the ſaid Lord 
the King in the Oftave of St. Hillary then next following, whereſoever the ſaid Lord” the 
King ſhould then be in England, how he had executed that writ; and farther, that he; El. c. 23. 
ſhould cauſe to be done in the premiſſes as of right, and according to the form of the 
ſtatute in that caſe lately made and provided, ought to be done, and that he ſhould no 
— omit ; and ſhould have there that writ: Which ſaid writ afterwards, and before the 
ſaid Octave of St. Hillary, to wit, in Michaelmas term in the ninth year aboveſaid, was al- 
towed among the pleas of the King inrolled and delivered of record to the fame Richard 
(the ſaid Richard being then ſheriff of the county of Norfolk aforeſaid) before the Lord 
the King at Weſtminſter aforeſaid, — to the form of the ſtature in ſuch caſe lately ; 
made and provided; by virtue of which faid writ the ſame R:ichard Maſen afterwards, and : 
before the return thereof, to wit, on the firſt day of December in the gth year aboveſaid, at ; 
Catten in the ſaid county of Norfolk, (the ſame Richard then being ſheriff of the county | 
of Nerfolt aforeſaid) the ſame William by his body took and arreſted, and him in his cuſtody . 
there had and detained: for the cauſe aforeſaid, until the ſame Richard Maſon contriving and £3 | 
fraudulertly intending to deprive the ſaid Samuel of his remedy aforeſaid by reaſon of that im- 
'priſonment for the obtaining the ſum of money aforeſaid, afterwards, to wit, on the _ day of 
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Fame in the gth year aboveſaid, the ſaid William at Catton aforeſaid (the fame Richard 
deing then and there ſheriff of the county aforeſaid) without any. authority Whatever, 
and without the Licence and againſt the will of the ſaid Sammel or any biſhop. or arch- 
biſhop, and without any bail whatever given by the ſaid William to obey the commands 


of the Church in form of law, permitted to go at large and eſcape where he would, (the 


ſame Samuel being then and yet not paid the ſeveral ſums aforeſaid, or any thereof, ) 
and the ſaid William hath ever ſince eloined himſelf to places altogether unknown to the 
ſaid Samuel; and by reaſon of the premiſſes the ſaid Samuel is wholly defrauded of all 
remedy for obtaining the ſaid ſums of money, to the damage of the faid Samuel 501. And 
therefore he produces the ſuit, &c. : 1 | 5 


Pleas before the Lady the now Queen in ber Chancery at Weſtminſter in the county of Mid- 


dleſex, in Michaelmas Term in the eighth year of the reign of the Lady Anne, by the grace 
of Ged of Great Britain, France and Ireland Queen, defender of the faith, &c. | 


| Theentry of London, to wit. | Ibard Tirrell by William Smith, Eſq; his attorney complains againſt 


the iſſue and James Sedgewick, Eſq; one of the curſitors of the cour: of Chancery 


: 4; Of the ſaid Lady the now Queen, preſent here in court in his proper perſon, for this, to 
fee ebend wit, that whereas the ſaid James on the 17th day of Odeber in the eighth year of the 
a curſitor, reign of the Lady Anne now Queen of Great Britain, &c. aboveſaid, at London aforeſaid, 
ES 4 to wit, in the pariſh of St. Mary le Bow in the ward of Cheape, was indebted to the ſaid 

15 5 >, Richard in 351. of lawful money of Great Britain, as well for divers goods, wares and met- 
ſold and joy. chandizes of the ſaid Richard, by him the ſaid Richard, at the ſpecial inſtance and requeſt 


ner's work. of the ſaid James, to the ſaid James before that time ſold and delivered, as for joyner's 


work by him the ſaid Richard for the. ſaid James, at the like ſpecial inſtance and requeſt of 

the ſaid James, before that time done and performed; and being ſo therein indebted the 

ſame James afterwards, to wit, the ſame day and year, at London aforefaid in the pariſh 

and ward aforeſaid, in conſideration thereof aſſumed upon himſelf, and te the ſame Ri. 
chard then and there faithfully promiſed, that he the ſaid James the ſaid 357. to the ſame 

Richard, when he ſhould be thereto after required, would well and fairhfully pay and con- 

tent: And whereas alſo the ſaid James the ſame 17th day of October in the 8th year above- 
ſaid, at London aforeſaid in the pariſh and ward aforeſaid, in conſideration that the ſaid 
Richard, at the like ſpecial inſtance and requeſt of the ſaid James, had fold and delivered 

to the ſaid James divers other goods, wares and merchandizes of the ſaid Richard, and had 

done and performed other joyner's work for the ſame Jaume before that time, aſſumed u 

*himſelf, and to the ſame Richard then and there faithfully promiſed, that he the fai 
James ſo much money of like lawful money of Great Britain, as he the ſame Richard 

reaſonably deſerved to have for the ſame, to the ſame Richard, when he ſhould be thereto 

after required, would well and faithfully content and pay: And the "ſame Richard in fact 

ſays, that he the ſaid Richard reaſonably deſerved to have for the ſame other 35 l. of like 
lawful money, whereof the ſaid James afterwards, to wit, the ſame day and year aboveſaid, 

at London aforcſaid in the pariſh and ward aforeſaid, had notice: Nevertheleſs the ſaid, &c. 

hath wholly refuſed and yet doth refuſe, to the damage of the ſaid Richard 100 l. And 

therefore he prays remedy, &c. Pledges to proſecute Fohn Doe and Richard Roe. Where- 

Imparlance. upon day is given by the court here to the ſaid James until M4 next after a month 
of St. Michael in this ſame term to make his anſwer to the ſaid bill of him the faid 

Richard: The ſame day is given to the ſaid Richard here, &c. At which day before the 
ſaid Lady the now Queen in her ſaid -Chancery, to wit, at Weſtminſter aforeſaid, comes 2 
well the ſaid Richard by his attorney aforeſaid, as the ſaid Fames in his "> 
nd the ſaid Richard prays that the ſaid James may anſwer to his bill aforeſaid : the 
85 id James in his proper perſon comes and defends the force and injury when, &c. and 
Did not af- ſays that he did not aſſume upon hirgſelf in manner and form as the ſaid Nicbard 
ſume. above againſt him complains: And of this he puts himſelf upon the country: And the 
ſaid Richard thereof likewiſe, Sc. And thereupon the ſaid Richard prays a writ of 
Faire award- the ſaid Lady the now Queen of venire facias to the ſheriffs of London aforeſaid to 
3 be directed, to try the iſſue aforeſaid between the parties aforeſaid in form aforeſaid joined: 

Day given to And it is. granted to him by the ſame court here, Ic. The ſame day is given to the parti 
the parties in aforeſaid before the ſaid Lady the now Queen until Monday next after the Octave of St. Hil 
K. B. ary next coming, where-ever ſhe ſhall then be in in England, to do and receive what ſhall 
be juſt in the premiſſes: And the ſheriffs of London aforeſaid are commanded that 1 


* 
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the jurors to the ſame writ annexed, of whom none, &c. Therefore the ſheriffs of Landen 


charges to 53s. 4d. Therefore, Sc. 


is a. FLEX JEE ÜuvÜʒ!n TT 


9 
— 2 2 Abe 20S. 
2 
# : 
3 
STI. neat pe PR e "OS Mig cnn rags, ma he eo” ae TCC W · · ES, N . > WR * by « 
* 1 : > £ > » » a Sw - . 1 - - - 
ak 
4 
"4g * _— 
— ? k + gn, 
cti 1 | | 
. : ö * 
; So”, . „ e e ng * 8 
en BY 4 * * e „ee + « 5 Fa; 2 2 . : L : ; 8 
— 


to come befote the ſame Lady the now Queen at that day twelve free and lawful men 
the city of Landon aforeſaid, each of whom hath 107. of lands, tenements or rent, 

year at leaſt, by whom' the truth of the fat may the better be known, and who are 
neither of affinity to the faid Richard nor to the ſaid James, to recognize on their Gaths 
more fully the truth of and concerning the premiſſes. ee an ded ee ws be 


in” ' 


we the Lac) the Eyes at Weltwiniter of Hillary fa in the 8th guar. of the yah 
n . , , Wells of Fre Go ee 


r the premiſſes: At which day before the Lady the Queen at bones 7 comes as 


well the ſaid Richard Tirrell b Shaw his attorney, as the ſaid Richard Sedgewick in 4 
his proper perſon: And the ſheriffs of London aforeſaid, to wit, Richard Hoare, Knt. and 

Thomas Dunk, Eſq; return the writ of the Lady the Queen of venire facias to them in form 

aforeſaid directed in all things ſerved and executed, together with a panel of the names of 


aforeſaid are commanded, that they diſtrain the jurors aforeſaid by all their lands, Sc. 
And that of the iſſues, Cc. ſo that they may have their bodies before the Lady the Queen © 
at Weſtminſter. on Monday next after the Octave of the Purification of the bleſſed Mary, or 
before John Powell, Knt. one of the juſtices of the Lady the Queen aſſigned to hold pleas 
in the court of the ſaid Lady the Queen before the Queen herſelf, if he ſhall before come 
on Saturday next after the Purification of the bleſſed Mary, at Guildhall, London, by the 
form of the ſtatute, Sc. for want of jurors, Sc. Therefore let the ſheriffs have their 13 E. 1. e. 30. 
bodies, &c. The ſame day is given to the parties aforeſaid there, &c. - Afterwards the day _ 3 
and year within contained, before John Powell, Knt. one of che juſtices of the Lady the ,+ , 
Queen, within written, Jobn Ince, Gent. being aſſociated to him by the form of the ſtatute, The fl 
&c. comes the within named Richard Tirrell by his attorney within contained, and the 
within written James Sedgewick, altho* at the ſame day ſolemnly called, comes not, but 
makes default; therefore the jury within mentioned is taken againſt him by default ; wheres 
2 the jurors of that jury being called, ſome of them, to wit, Tbomat Salter, Thomas | 

atſon, T. W. A. B. and J. C. come, and on that jury are ſworn : And becauſe the reſidue N 
of the jurors of that jury do not appear, therefore others from the by - ſtanders, by the wh 
ſheriffs aforeſaid to this elected, at the requeſt of the ſaid Richard, and by the command of : 
the juſtice aforeſaid, are added anew, whoſe names to the panel within written are affiled _ 
according to the form of the ſtatute in ſuch caſe made and provided: And the jurors fo - | 
added anew, to wit, T.S. G. F. J. B. R. R. V. B. J. L. and G. C. being called likewiſe 
come, who to ſay the truth of the within contained, together with the other jurors aforeſaid 
before impanelled and ſworn, being elected, tried and ſworn, ſay upon their that 
the within named James Sedgewick did aſſume upon himſelf in manner and form as the 
laid Richard Tirrell within complains againſt him; and they afſeſs the damages of the 
ſad Richard Tirrell by reaſon of the premiſſes within written, beſide his coſts and 
by him about his ſuit in this behalf laid out, to 341. 105. 116. and for thoſe coſts and 
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18 Feb. 1709. For cots of increaſe 11 . 6 94d 
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| by ſhore -of God of Great Britain, France and clan Queen, defender of the 
-Faith, c. To the ſheriffs of London, greeting: We r to come 
before us in our court on Monday next after the Octave of St. Hilla next coming, wherever 
ve ſhall then be in Z 
hom has 10 J. of 


5 — 
8 1 


o 
CARE, — — 


et. 
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country between the parties aforeſaid in a plea of treſpaſs on the caſe, becauſe as 


ſelves on that jury: And have there the names of the jurors and this writ. Witneſs ourſelf 
at Weſtminſter 29th day of November in the 8th year of our reign. >  _  _ 
I N is | t > 4 5 Treuer Bauling. 


The return. The execution of this writ appears in the panel annexed. - 
The anſwer 0 and _ e 

| Jurors between Richard Tirrel and James Sedgewick, Eſq; one of the curſitors 
| of the court of Chancery, c. in a plea of treſpaſs on the caſe. | 


A. B. of, Ar. 


C. D. of, Sc. and ſo the reſt of the panel to 
And Jobn Watſon. „ 
Each of the jurors aforeſaid by himſelf is ſummoned. 
| Jobn Doe 

.B and 
dess Roe. 


The . Anne by the grace of God of Great Britain, France and Ireland Queen, defender of the 
ca.. faith, c. To the ſheriffs of London, greeting: We command you that you diſtrain 7. b. 
J. V. Sc. the jurors ſummoned between Richard Tirrel plaintiff and James Sedgewick, Eſq; 

one of the curſitors of our court of Chancery, by all their lands and chattels in your bail- 

wick, ſo that neither they nor any for them lay hands on them until you ſhall have therein 

- other command from us, and that you anſwer to us for the iſſues of the ſame, ſo that you 

may have their bodies before us at Feftminſter on Monday next after the Octave of the Puri- 

fication of the bleſſed Mary, or before our truſty and well beloved Fobn Powell, Kt. one of 

our juſtices aſſigned to hold pleas before us, if firſt he ſhall before come on Saturday next 

after the Octave of the Purification of the bleſſed Mary, at Guildhall, London, by the form 

of the ſtatute in ſuch caſe thereof made and provided, to make a certain jury between the 

pro aforeſaid in a plea of treſpaſs on the caſe, and to hear their judgment therein for their 
ormer default: And have there then the names of the jurors and this writ. Witneſs J. Holt, 


at Weſtminſter 23d day of January in the 8th year of our reign. 


Marton, Knt. and Careiron and another. 


original Midd, to wit. A NNE, Ec. To the ſheriffs of London, greeting: If Michael Warton, Kt. 

A ſhall give you ſecurity to proſecute his ſuit, then put by bail and ſaſe 
pledges David Careiron late of London, merchant, and D. M. late of London, merchant, that 
they may be before us from the day of St. Michael in one month, whereſoever we {lull 
- then be in England, to ſhew why whereas one Alexander Crommeline, being a merchant and 
- a perſon uſing trade, on the 18th day of Juby in the new ſtile, being the 7th day of the 
ſame month of Fuly in the Enghi ſtile in the of the Lord 1702, at Hambourgh in 
parts beyond the ſeas, to wit, at London aforeſaid in the pariſh of St. Mary le Bow in the 
at two Ward of Cheape, made according to the uſe and cuſtom of merchants a certain bill of ex- 
change ſubſcribed with his own hand, and directed it to the before mentioned David and 
David at London aforeſaid z by which ſaid bill of exchange the ſame Alexander required ihe 
ſame David and David, at two uſances and an half, to pay upon that his firſt exchange to 
the order of one Lewis Mangin the ſum of 1001. ſterling, value received of the ſaid Lew, 
and to 8 it to account according to advice; which ſaid bill of exchange afterwards, ard 
before the end of two uſances and an half, to wit, on the 18th day of July in the Engl;ſo file 
in the firſt year of our reign, at London aforeſaid in the pariſh and ward aforelaid, ws 
ſhewn to the ſame David and David for acceptance thereof, and the ſame David and gr 
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the pariſh and ward aforeſaid, the ſaid Lewis in, by indorſement on that bill of ex- 
change made according to the uſe and cuſtom of merchants, ordered the ſaid ſum of 100 l. 


do be paid to one Philip Wilkinſon, the 'elder; of Hull, or order; and afterwards, 
the ſame day and year laſt mentioned, at the pariſh and ward id, the ſame 


Michael, value received of Mr. Robert Cook; of which 1.id indorſements the 


themſ 
the ſame Michael then and there faithfully promiſed, that the ſaid David 
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by another indorſement upon the ſame bill of exchange made according to the 
cuſtom of merchants, ordered the ſaid ſum of 100 J. to be paid to the order of 


2 
i 


and David afterwards, to wit, the day, year and place laſt mentioned, had notice, 
by, according to the uſe and cuſtom of merchants, the ſaid David and David 
chargeable and bound to pay the ſaid ſum of 1001. to the ſaid Michael, 
tenor of the bill of exchange aforeſaid ; and ſo bei argeable and bound, 
David and David in conſideration of the premiſſes 3 s, to wit, the ſame da 
year laſt mentioned, at the pariſh and ward aforeſaid, aſſumed upon elves, 

| | and David 
would content and pay the ſame Michael the ſaid ſum according to the tenor of * ſaid 


w 


4 


bill of exchange: And the ſaid Michael in fact ſays, that according to the uſe-of mer- 
chants, an uſance in a bill of exchange among merchants from H. band 
aforeſaid contains in it a month from the date of ſuch bill and no more,. and that a half 
uſance contains in it fifteen days and no more, to wit, at the pariſh and ward aforeſaid : 
Nevertheleſs the ſaid David and David not regarding their promiſe and afſumption afore- 
faid in form aforeſaid made, but contriving and 3 intending the ſame Michael 
in this behalf craftily and ſubtilly to deceive and defraud, the ſaid ſum of 100 J. or any 

thereof to the ſaid Michael at the end of two uſances and an half next after the 
making of the ſaid bill of exchange, or of the acceptance of the ſame bill, or at any other 
time hitherto, have not paid, nor hath either of them paid, but have altogether refuſed 
and yet do refuſe to pay him the ſame, to the damage of the ſaid Michael 1300. as he fays: 
And have ye there the names of the pledges, and this writ. Witneſs our at Wqſthwinfer 
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the eighth day of OZober in the firſt year of our reign. 
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The fee de- 


levied. 


' Uſer of the 


fine. 


27 H. 8. e. to. want of ſuch iſſue, then to the uſe of the righ 
Seifin for life. of which fine, and by force of the ſtatute fc 


Clitheroe and Franchlyn. 


Vita of land inrolled at Weſtminſter before Henry Pollexfen, Kut. and his companions, ju, | 


Piices of the Lord and Lady the King and Queen of the Bench, of Michaelmas term in the 
R William and Mary now King and Queen of 
. c. 5 . 


time of peace, in the time of the Lord Charles the Firſt, late King of England, 
taking the profits thereof to the value, &c. and of ſuch eſtate ſo = eau? 6. 0 
and from him the ſaid Chriſtopber deſcended the fee, &c. to one Henry Clitheroe as ſon and 


in = 
heir of the ſaid Chriſtopher, and from the ſaid Henry deſcended the fee, &c. to this Hay 


which, c. And therefore he produces the ſuit, &c. | 
And the ſaid Thomas and Mary by Samuel Corbet their attorney come and ſay they cannot 

render the tenements aforeſaid, with the appurtenances, to the before named Henry, becauſe 

they ſay, that long before the ſaid Chrif had any thing in the tenements aforeſaid, with 


fine was levied in the court of the Lord James the Firſt, late King of Zngland, to wit, in 
the Octave of the bleſſed Mary in the year of the reign of the ſaid King James the Firſt of 
land, France and Ireland, the ſeventh, and of Scotland the forty-third, before Edward * 
Coke, Thomas Walmſly, Peter Warburton, William Daniel and Thomas Foſter, the juſtices and 
other faithful ſubjects of the ſaid late King then there preſent, between the ſaid Chriſtophe, 
by the name of Cbriſtepber Clitheroe, plaintiff, and the before named Brian and Margart 
then his wife, deforceants of the tenements aforeſaid, with the appurtenances, by the name 
of one meſſuage, four cottages, five barns, four gardens, four orchards, thirty-four acres 
of land, ten acres of meadow, thirty acres of paſture and fix acres of wood, with the 1 
n in Pynnor, whereof a plea of covenant was ſummoned between them in te 
e court, to wit, that the ſaid Brian and 22 1 the ſaid tenement, 
with the appurtenances, to be the right of the ſai . as which he had of the 
1 ſaid Brian and aret ; and that they releaſed and quitted claim from them 
ſaid Brian and Margaret and their heirs to the ſaid Chriſtopher and his heirs for 
And farther the ſame Brian and aret ted for themſelves and the heirs of 
Brian, that they would warrant to the fa fopber and his heirs the ſaid tene 
with the a againſt the ſaid Brian aret and the heirs of the ſaid 
for ever: Which ſaid fine ſo had and levied was and levied to the uſe 
Chriſtopher and Mary his then wife for the term of their lives and the life of 
of the us rift, on the body of the id Mary dere or tobe rere 
hopber, on of t id Mary or to ; 
t heirs of the ſaid Cbriſtopber: By vi 
transferring uſes into poſſeſſion, the faid 
Chriſtopher and Mary were ſeiſed of the tenements aforeſaid, with appurtenances, 
for the term of their lives and the life of the longer liver of them, the — 
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i is aforeſaid: And afterwards, to wit, on the 18th day of November e 


laid the ſaid Chriftopher of ſuch his eſtate died ſeiſed, and the faid Mary him ſurvived i = 


ept herſelf in : And afterwards, to wit, on the yth day of March in the year of the Lord The other , 


ſame Mary at Harrow on the Hill aforeſaid of ſuch her eſtate died ſeiſed ; after gte for life 2 1 a, ok 1 
ſon and heir male of the faid Chrifopher the grandfather by him on the body dead. 


with the appurtenances entered, and was thereof ſeiſed in his demeſne as of fee-tail by virtue 


Lord 1655, the ſaid Chriſtopher the ſon, at Harrow on the Hill aforeſaid, of ſuch his eſtate nant in nil. 

thereof 15 ſeiſed; and from the ſaid Chriſtopher deſcended the ſame tenements, with the 

| appurtenances, to one Thomas Clitheroe as ſon and heir of the ſaid Chriſtopher the ſon, which ſaid Ratty of him 
Thomas Clitheroe into the tenements aforeſaid with the appurtenances entered, and was thereof in remainder. 

ſciled in his demeſne as of fee-tail, by virtue of the gift aforeſaid ; and afterwards, to wit, on : 

| 2d day of November in the year of the Lord 1681, at Harrow on the Hill aforeſaid, the 


and from the ſaid Thomas deſcended the tenements aforeſaid, with the appurte 
brother into the tenements aforeſaid with the appurtenances entered, and was thereof feiſed N 


in his demeſne as of fee- tail, by virtue of the gift aforeſaid; and afterwards, to wit, oh Entry and ſel- 

the 22d day of Oober in the year of the Lord 1686, at Harrow on the Hill aforeſaid the fame fin in ul. 

W Chrifopher the brother of ſuch his eſtate thereof died ſeiſed without heir male from his body | 
 iſuing; and from the ſaid Chriftopher deſcended the ſame tenements aforeſaid, with the ap- 

purtenances, to one James Clitheroe, as couſin and heir male of the ſaid Chriftopher the grand- | 

father upon the body of the ſaid Mary begotten, to wit, ſon and heir of the ſaid Fames CA. 

therve, who was ſon of Cbriſtepber the grandfather, by the ſame Chriſtopher the grandfather 

on the body of the ſaid Mary begotten, which ſaid James the ſon into the tenements aforeſaid 

with 1 N entered, and was ſeiſed thereof in his demeſne as of fee - tail by virtue of 

| the gilt a 

of aforeſaid writ, to wit, on the 1ſt day of January in the year of the Lord 1686, at Harrow 

en the Hill aforeſaid demiſed the tenements aforeſaid, with the appurtenances, to the faid 

Thomas Franklyn and Mary' his wife, as long as it ſhould pleaſe the ſaid Fames and Thomas 

Franklyn and Mary his wife; by virtue of which ſaid deniſe the ſame Thomas and Mary after- 

wards, and before the iſſuing of the ſaid writ, to wit, the ſame day and year, into the tene 

ments aforeſaid with the appurtenances entered, and were thereof poſſeſſed: And they 

farther ſay, that they are not tenants of the ſame tenements as of freehold,” nor wete on e freehold 

the day of the iſſuing of the original writ of the ſaid Henry, or ever after: And this they Pre #: 

xe ready to verify: Wherefore they pray judgment of the writ aforeſaid, &c. | 

And the ſaid Henry Clitheroe ſays, that his writ aforeſaid by any n alledged ought 

not ta be quaſhed, becauſe by proteſting that the ſaid Chriſtopher Clitheroe the grandf; 

did not die ſeiſed of the tenements aforeſaid,” with the appurtenances, in his demeſne as ware - 

fee-tail, as the ſaid Thomas Franklyn and Mary his wife above by pleading have alledged, for nant of the 

plea the ſame Henry ſays, that the ſaid Thomas Franklyn and his wife, on the day of freehold, Ar 

the iſſuing of the original writ of the ſaid Henry Clitheroe, to wit, on the a ad day of April in 

the 3d ou of the reign of the Lord James the Second, the late King, were tenants as of the 

freehold of the tenements aforeſaid, with the appurtenances, as the ſame Henry Clitheroe by his 

writ aforeſaid above ſuppoſes; And this he prays. may be inquired of by the country, Ge. 


pleaded, and the matter in the ſame contained, are not ſufficient in law for the ſaid Henry dar. 
to maintain his ſaid action againſt them the ſaid Thomas and Mary had, and that they to 
that pou in manner and form aforeſaid pleaded have no neceſſity nor are by the law of the 
land bound to anſwer: And this they are ready to verify: Wherefore for want of a ſuffi- 
dent replication in this behalf the ſame Thomas and Mary pray judgment, and that the ſaid 
| Henry may be precluded from his action aforeſaid had, r. | 8 
And the ſaid Henry, for that he hath in replying above alledged ſufficient matter in law 
to maintain his writ aforeſaid, which he is ready to verify, which ſaid matter the ſaid 
Themas and Mary do not deny, nor thereto any way anſwer, but 'the averment afore- 
laid altogether refuſe to admit, prays judgment, and that his writ aforeſaid may be ad- 
Judged good, and ſeiſin of the tenements aforeſaid, with the appurtenances, may be ad- 


premiſſes before they give judgment thereon, a day is given the parties aforeſaid here until 
by the morrow of the oly Trinity to hear their judgment thereon, becauſe the ſame juſtices” 
here thereof not yet, &c. At which day here come as well the ſaid Henry as the ſaid Thomas 
and by their attornies aforeſaid ; and upon this the premiſſes being ſeen, and by the 
Juſtices more fully underſtood, it ſeems — fs ſame juſtices here, that the ſaid Herr 


* ſame Thomas of ſuch his eſtate therein died ſeiſed without heir male from his body ifluing z — without 


And the ſaid Thomas and Mary ſay, that the plea of the ſaid Henry above in replying Demurrer in | 


%. ; * 


| | nances, to 0 
| one Chriſtopher Clitheroe as brother and heir of the ſaid Thomas, which ſaid Chriftopher the Deſcent tothe $6 
oreſaid z and the ſaid James ſo thereof being ſeiſed afterwards, and before the iſſuing Leaſe at will. 


Nat tenants of _ 


nan ney wh 
they 


Judged to him, &c. And becauſe the juſtices here will adviſe themſelves of and upon the Continuance. | 


of the gift aforeſaid ; and, afterwards, to wit, on the 2oth day of April in the year of the Death of t- 8 13 
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ſufficient matter in law to 


- 


1 — 
4 
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Jodgment ts hath above in replying alledged 


4 


intain his writ aforeſaid: 


anſwer over- Wherefore it is ſaid by the court here to the ſaid Thomas and Mary, that they farther anſwer 


Fries in chief; the ſaid Henry to his writ and count aforeſaid, c. And upon this the ſaid Thomas and Mary 


defend his right when, e. and ſay, that the ſaid Henry ought not to have his action afore- 


* TRE nn apainſt them;becauſe they ſay, that long before the ſaid Chryfopher had any thing in the 
3 - ©  tenements aforeſaid, with the appurtenances, one Bryan Edhn was ſeiſed of and in the tene. 
- _*  Seifin in fee, ments aforeſaid, with the appurtenances, in his demeſne as of fee, and he being fo thereof ſeiſed _ | 


Fine levied, à certain fine was levied in the court of the Lord James the Firſt, late King of England, at 
| Weſtminſter, to wit, in the Octave of the purification of the bleſſed Mary in the year of the 
reign of the ſaid King James the Firſt of England, France and Ireland, 7th, and of Scotland 

$4.1 before E. Coke, T. Walmſly, P. Warburton, M. Daniel and T. Foſter, juſtices and others 

the faithful ſubjects of him the late King then there preſent, between the ſaid Chriſtopher, 

by the name of Chrifopher Clitberoe, plaintiff, and the ſaid Brian and Margaret then his 

wife, deforceants of the tenements aforeſaid with the appurtenances, by the name of one 
meſſuage, four cottages, five barns, four gardens, four orchards, 34 acres of land and fix acres 

of wood, with the appurtenances, in Pynner, whereof a plea of covenant was ſummoned 

between them in the ſame court, to wit, that the ſaid Brian and Margaret acknowledged the 

ſaid tenements, with the appurtenances, to be the right of the ſaid Chriſtopber, as that which 

the ſaid Chriftopber had of the gift of the ſaid Brian and Margaret; and that they releaſed 

and quitted claim from thein the ſaid Brian and Margaret and their heirs to the ſaid Chrijte- 

pber and his heirs for ever: And farther the ſame Brian and Margaret granted for themſelves 

3 and the heirs of the ſaid Brian, that they would warrant to the ſaid Chriſtopher and his heirs 
1 the ſaid tenements, with the appurtenances, againſt the ſaid Brian and Margaret and the heirs 
EW The uſes, Of the ſaid Brian for ever: Which ſaid fine ſo had and levied was had and levied to the uſe of 
the ſaid Chriſtopher and Mary then his wife for the term of their lives and the life of the longer 

liver of them, and from and after their deceaſe, to the uſe of the heirs male of the body of the 

faid Chriſtopher on the body of the ſaid Mary begotten or to be begotten ; and for want of 


Seifin by vir- topher : By virtue of which fine, and by force of the ſtatute for transferring uſes into poſleſ- 
tue of the ſta· ſion, to wit, at Harrow on the Hill aforeſaid in the county aforeſaid, the ſaid Chriſtopher and 
tute of uſes. Nary were ſeiſed of and in the tenements aforefaid, with the appurtenances, for the term of 
their lives and the life of the longer liver of them, the remainder thereof to the heirs male 
of the body of the ſaid Chriftopher, on the body of the ſame Mary begotten, the remainder 
Tenant for thereof as aforeſaid : And afterwards, to wit, on the 18th day of November in the 15th year 
life died ſei- of the reign of the Lord Charles the Firſt, late King of England, at Harrow on the Hill afore- 
ſed. ſaid the ſaid Chriſtopher of ſuch his eſtate died ſeiſed, and the faid Mary ſurvived him and 
Kkeͤept herſelf in; and afterwards, to wit, the 7th day of March in the year of the Lord 1648, 
Deſcent in the ſame Mary at Harrow on the Hill aforeſaid died thereof of ſuch her eſtate ſeiſed; after 
tall. whoſe death the tenements aforeſaid, with the appurtenances, deſcended to one Chiftopher 
Clitheroe as ſon and heir male of the of the ſaid Chriſtepber the grandfather, by him 
on the body of the ſaid Mary begotten.which ſaid Chriftepber the ſon into the tenements 
aforeſaid with the appurtenances entered; and was thereof ſciſed in his demeſne as of fee-tail 
| by virtue of the gift aforeſaid ; and afterwatds, to wit, on the 2oth day of April in the year 
f the Lord 1655s the ſame Cbriſtopber at [Harrow on the Hill aforeſaid of ſuch his eſtate 

therein 2 ſeiſed, and from that Chriſtop 


Thomas into the tenements aforeſaid with the appurtenances entered, and was thereof ſeiſed 

. in his demeſne as of fee · tail by virtue of the gift aforeſaid ; and afterwards, to wit, on the 2d 
| | 5 day of November in the year of the Lord 1681, the ſaid Thomas at Harrow on the Hill afore- 
$ 2 ſaid of ſuch, his eſtate therein died ſeiſed without heir male of his body iſſuing, and from 
Ip | the ſaid Thomas deſcended the ſame. tenements, with the appurtenances, to one Chriſtophe 
| Clitheroe as brother and heir of the ſaid Thomas, which ſaid Chriſtopher the brother into the 
'L | tenements aforeſaid with the 8 entered, and was thereof ſeiſed in his demeſne as 
| | of fee · tail by virtue of the gift aforeſaid ; and afterwards, to wit, on the 22d day of Oele 
2 | : in the year of the Lord 1686, at Harrow on the Hill aforeſaid the ſame Chriſtopher the bro- 
| 


ther of ſuch his cſtate therein died ſeiſed without heir male from his body ifluing, and from * 


1 that Chriſtopher deſcended the tenements aforeſaid, with the appurtenanees, to one James Cl- 
Es theroe, as couſin and heir male of the body of Chriſtopher the grandfather on the body of the 
ſaid Mary begotten, to wit, ſon and heir of James „ og. 5 was ſon of the ſaid Chriſte 

pber the grandfather, by the ſame Chriſtopher the grandfather on the body of the ſaid Mary 

| otten, which ſaid James the ſon into the tenements aforeſaid with the appurtenances en. 

tered, and was thereof ſeiſed in his demeſne as of fee-tail by virtue of the gift aforeſaid ; and 

Another fine the ſame James being ſo thereof ſeiſed, afterwards, and before the iſſuing of the writ afore- 
levied. ſaid, a certain fine was levied in the court of the Lord James the Second, late King of 


year of the reign of James the Second, by the grace of God of England, Scotland, Franc 


.woyche and J. Powell, juſtices and other faithful ſubjects of the ſaid late King then 


- ſuch heirs male, then to the uſe of the heirs of the body of the ſaid Chriſtopber begotten or to 
be begotten; and for want of ſuch iſſue, then to the uſe of the right heirs of the faid Cin. 


deſcended the ſame tenements, with the ap- 
purtenatices, to one Thomas Clitheroe as ſon and heir of the ſaid Chriſtopher the ſon, which ſad 


England, at Wiſtminſter, to wit, from the day of St. Martin in fifteen days, in the ſecond | 
and Jreland King, defender of the faith, &c. before Henry —_— eld, T. Street, E. _ = 
al 
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the ſaid 
he 


ſeiſed of the tenements aforeſaid, with the appurtenances, for the term of their lives z with- Traverſe of 

out that, that the ſaid Chriſtopher the grandfather died ſeiſed of the tenements aforeſaid, the dying * 

with the appurtenances, in his demeſne as of fee, in manner and form as the ſaid How — bg” 
hath above alledged : And this they are ready to verify : Wherefore they pray judgment grandfather. _ 
the ſaid Henry ought to have his ſaid action againſt them, &c. 1. Es a 

And the ſaid Henry as before ſays, that Chrj r the 
ſeiſed of the tenements aforeſaid, with the appurtenances, in his demeſne as of fee, in u oy 
manner and form as the ſame Henny above in declaring hath alledged ; and this he prays 

may be inquired of by the country; and the ſaid Thomas and Mary likewiſe : Therefore 

the ſheriff is commanded that he cauſe to come here in the Octave of the Purification 


At which day the jury between the parties in the plea aforeſaid was therein between The entry of |. aid 
them in reſpite here until from.the day of the Holy pines rs x 5 days n next followings a rana. | e 
Ady ing and 32 of the | 


here at this day come the ſaid Thomas Franklyn and Mary his wife by their 2 K 


bad in 
. 
die ſeiſed of the ten an. | 
| 2 Nee written, "ou (he Eee wer in his demeſne ou of 3 — ſame : 5 
ey within by replying hath alledged : Therefore it ls conſid laid Hemp jodgment | + 
Clitheroe take nothing by his writ, but be in mercy for his falſe ſuit, and that the l „* 
Thomas Franklyn and Mary go hence without day, Cc. | „% a8 <t 3 


* 


- 


Pleas at Weſtminſter before H Pollexfen, Knt. and his companions ; jnfces ices of the Led 7 
and Lady the K; af Breen of ale Bench, of Hillary term in the firſt * of 
| the Lord and William and Mary, now King and Queen of Eraland, &c. FARE 


N o wi. PHE jury between Henry Clitheroe, ; demandant; and Thomas Frank The 7 1 9 
—until from the da bn, Ep and Ay bis ity Eg Halfte Kat. Gr 5 
[ mt y. of the Ho rinity in 8, un N t. chi 
the Lord and Lady the King and n of are. 3 | 
Ec. on Friday the 14th day at Wehminker in 
alled W/gPminfer-ball in the county aforeſaid, ſhall Arſe come for want of 
none come, therefore let the ſheriff have the bodies, &c. And be it known, 
here in court this ſame term have deliver I-the writ 
| if EL y aforeſaid, in of law to be executed, &c. 


* 
8 4 
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of the Bench here 
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How to plead an award ; with much uſeful learning on that ſubje. | 
„ Pratt. Reg, 105, 171. . 1 Salk.:69, 73, 05. i ns 
Arbitration 4. | 


firmly bound to Fohn V. of, &c. in 100 l. Sc. to and in the year of the Lord 


K OW all men by theſe preſents, That F. Joſeph B. of, &c. am held and 


- 


9 10 W. z. 
15. 


1720. The condition of this obligation is ſuch, That if the above bounden 
5% 55 B. his heirs, executors and adminiſtrators, and every of them, do and ſhall for 
is and their part and behalf well and truly in all things ſtand to, obey, abide, per- 
form, fulfil and keep the award, order, arbitrement, end and final determination of 
Daniel D. of Hackney aforeſaid, Eſq; F. C. of the ſame, Eſq; and C. V. of the ſame, Eſq; 
or any two of them, arbitrators indifferently elected and named, as well on the par 
and behalf of the above-bounden J. B. as of the above-named J. V. to arbitrate, award, 
order, judge and determine of and concerning all and all manner of action and actions, 
cauſe and cauſes of action, ſuits, quarrels, controverſies, treſpaſſes, damages and demands 
whatſoever, at any time heretofore had, moved, brought, commenced, ſued, proſecuted, 
done, ſuffered, committed or depending, by and between the ſaid parties, or either of 
them, ſo as the ſaid award be made by the ſaid arbitrators or any two of them, and 
ready to be delivered to the parties in difference, or ſuch of them as ſhall deſire the ſame 
on or before the 14th day of February next, then this obligation to be void, elſe to re- 
main in full force and virtue. And it is alſo agreed by and between the faid J. B. 
and J. V. that this ſubmiſſion to the ſaid award ſo to be made as aforeſaid ſhall be made 
a rule of his Majeſty's court of King's Bench at Weſtminſter, purſuant to the late act of 
Parliament for that purpoſe. | Eo as f 


Affidavit of the execution of the arbitration bond. 
J T. of London, Gent. maketh oath, That on or about the 28th day of January laſt paſt, 
J. he this deponent did ſee F. B. ſign, ſeal, and as his act and deed deliver unto the ſaid 
J. M. one bond or obligation, bearing date the ſaid 28th day of January, with a condi- 
tion thereto for the performance of an award to be made by D. D. of, Cc. and C. V. of, 
Sc. and F.C. of, c. or any two of them, of all actions and demands whatſoever between 


them the ſaid 7. . and J. B. And it was alſo thereby agreed by the ſaid J. B. that the ſaid 


fubmiſſion to the award of the ſaid arbitrators ſhould be made a rule of his Majeſty's court of 


King's Bench at Weſtm' purſuant to the act of Parliament for that purpoſe. And this _ 


of 
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farther ſaith, that the name of him this deponent ſubſcribed as a witneſs thereto is the 


Monday next after the morrow of the Purification of the bleſſed Mary in the 71h year of 
The rule of court thereupon. | 


N reading the oath of J. T. Gent. and the bond and condition of the ſame, bearing 
O date 28th day of January in the year of the Lord 1720, duly executed between the 

ies, it appears to the court here, that all and all manner of action and actions, cauſe and 
cauſes of action, ſuits, quarrels, controverſies, treſpaſſes, damages and demands whatſoever 
at any time before the date of the ſaid bond had, moved, commenced, done, ſuffered, 
committed or depending by and between the ſaid parties, or either of them, ſhould be 
referred to the award and final determination of D. D. of Hackney, Eſq; F. C. of the ſame, 
Eſq; and C. W. of the ſame, Eſq; ſo as they publiſh their award in writing under their 
hands and ſeals on or before the 14th day of February next following the date of the ſaid 
bond. And it farther appears to the court here, that the ſaid parties have ſubmitted and 
agen that the ſaid ſubmiſſion be made a rule of this court: It is therefore order d, that 

ſaid ſubmiſſion in manner and form - aforeſaid made, according to the form and effect 
of the ſtatute in that behalf lately made and provided, be enter'd and made a rule of this 
n | | On the motion of Mr. Wearg. 


Rule of reference to | ſerjeant Darnell made at the fittings in Middleſex. 


J7 þ order, that the order made at the fittings held at I/ miner in the great hall of _ 


pleas there on Monday, to wit, the firſt day of February in the firſt year of the reign f 
the Lady Anne, now Queen of England, &c. before Jobn Holt, Kant. chief juſtice of the ſaid 
Lady the . 1 aſſigned to hold pleas in the court of the ſaid Lady the Queen before the 
Queen herſelf, be enter'd and made a rule of this court, which ſaid order follows in theſe 
words: It is order'd by the aſſent of the parties, their counſel and attornies, that the mat- 
ters in difference between the ſaid parties in this cauſe ſhall be referred to the award and final 
determination of Jobn Darnell, Knt. one of the ſerjeants at law of the Lady the Queen, ſo 
that he publiſh his award before the firſt day of next term, and that neither the ſaid plain- 
tiff nor the ſaid defendant ſhall commence any ſuit in. the court of Chancery, or in any 
other court of Equity, againſt the ſaid arbitrator for or concerning his arbitratorſhip in 
this cauſe, i On the motion of Mr. Carte. 

7 N the court. - 


m award thereupon. 


pa heard the parties fully to the matters in difference between them referred ta 
1 me by the rule of court within written, I do award, that the defendant do pay to the 
tiff the ſum of 367. 10s. at the chamber of M. Jabn Lilly in Clifford's Inn, Landon, 
een the hours of ten and eleven in the morning of the ſixth day of this inſtant March, 
and that upon the payment thereof each party ſhall execute to the other a releaſe under 
their ſeveral hands and ſeals of all matters in difference between them in the ſaid cauſe. In 


| Witneſs whereof I have hereunto ſet my hand the firſt day of March 1720. 


John Darnell. 


An award made by three faremen of the jury purſuant to a rule of reference at niſi prius. 


Ws at a ſitting a held at the Guild-ball of the city of London before 
Sir Thomas Parker, Knt. Lord chief juſtice of his Majeſty's court of King's Bench 
at Weſtminſter the 15th day of F laſt, a cauſe came on to be tried, wherein Henry 
Brook the younger was plaintiff, and Jobn Taylor defendant, and on ſuch trial, by conſent 
of the ſaid parties, their counſel and attornies, an order or rule was then made, that the 
ſaid cauſe, and all other differences whatſoever 2 the ſaid parties, ſhould be referred 
h | Cc " to 


- 


1 
. tes exbibited 1 or paper writing, purporting to be a rule of his Majeſty's court of King's 


oh aj iN 
before the firſt day of the next term: Now we the ſaid Jeremiah Marlow; Foſaph 


and Samuel Gibſon, in purſuance of the ſaid rule or order of reference, having thoroughly 
examined and Sanger the matters to us referred, as aforeſaid, do N | 
and concerning the premiſſes in manner and form following: 


 Ttem, We do award and order, that the ſaid Henry Brook ſhall 
ſaid ſum of 947. execute to the ſaid Jabn Taylor a general releaſe. of all 
mands until the ſaid fifteenth day of February laſt: And alſo that 
ſhall at the ſame time execute to the ſaid Henry Brook the like 
whereof we have hereunto ſet our hands and ſeals this 25th 
of the reign of our ſovereign Lord * by the grace of 


and Ireland King, defender of the faith, &c. Amo Domini 17 


Interrogatories to be adminifired ts John Taylor is his Majeſty's court of King's Bench, ens 
5 cerning a contempt ſuppoſed to rn ö 


Mprimis, Was you any time (and when) ſerved with or had delivered to you a 


ment af con thereof; was the-ſame to the effect, or of the tenor following; that is to ſay, Die 
98 2 N ' quinden” paſche anno primo Georgii Regis, Brook ws Taylor, ordiner 77 


rule 
on an stach or copy thereof? and what were the contents of the ſaid rule or paper writing, and cop 

7 

10 


performing the ſaid award ? Declare the trut 


ordo fact (fo inſert the rule verbatim) to per Cur. Who ſerved the ſaid rule or 1 
writing upon you, or delivered it, or copy thereof, to you? Did the perſon who ferved 
the ſaid rule or paper writing upon you then acquaint you with the contents thereof, 
and deliver you a copy thereof? What was the tenor, purport or meaning of the ſaid | 
rule or paper writing ſo ſhewn or delivered unto you, as you then underſtood, or have 
been ſince informed ? By whom, and about what time, when, and by whom, were 
—_ firſt acquainted with the contents of the ſaid rule or paper writing, and did you 
ow thereof? What did you then, or at any time before or ſince, whether you 
would or would not pay the money mentioned in the award mentioned in that rule of 
court? Have you not declared you would never pay the ſaid money, or perform the | 
ſaid award, and what have you at any time, and when, ſaid, either before or after the | 
ervice of the ſaid rule, as to your r or not paying the ſaid money, or not 
of all and every the matters inquired d, 


you by this interrogatory. 


Lem, Do you know of any, and what award, at any time, and when made, by any, | 
and what perſon or perſons, in purſuance of the ſaid rule inquired of by the preceding in- 
terrogatory ? Were the names of the perſons or arbitrators that made ſuch award Jeremied | 
Marlow, Joſeph Brandon, and Gibſon, or what other name or names were they | 
known or called by, and what was the tenor of ſuch award? Was it to the tenor follow- * 
ing? that is to ſay, Whereas at a ſitting of niff prius (fo inſert the award verbatim.) | 
When were you firſt, or at any other time, acquainted with ſuch award? By 11 | 
and what perſon or perſons was you at any time, and when, ſerved with, or had 
vered to you a copy of the ſaid award inquired of by any, and what perſon or perſons, w 
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Bar by judg- 


ment in cove- 
nant on mar- 


riage articles 


pleaded by an Morris, Gent. otherwiſe, to wit, in Eaſter term laſt paſt came before the Lady An, 


executrix to 
debt on ſe- 
veral bonds. 
Pract. Reg. 
211, 295. 


5 conveyed, aſſigned and ſettled, at his own proper coſts and charges, by good and ſufficient 


heirs, executors and adminiſtrators, did by the ſame articles covenant, promiſe and agree 


e — A as 


fy adit.” hate 1 . | li. _— 8 


Drale and Bateman. 


.:a ND the ſaid Sarah Drake by Jobn Lilly her attorney comes and defends the force 
A and injury when, Sc. And ſays, that the ſaid Stephen Bateman ought not to have 
or maintain his ſaid action thereof againſt her, becauſe ſhe ſays, that Thomas 


now Queen of England, Sc. at Weſtminſter by T. M. his attorney, and ern in the 
ſame court of the ſaid Lady the Queen then there his certain bill againſt the ſaid Serab 
Drake, by the name of Sarah Drake, widow, executrix of the will of Robert Drake the 
younger, executor of Robert Drake the elder, in the cuſtody of the marſhal, &c. in a ple 
of breach of covenant, and there were then pledges to proſecute, to wit, Fobn Doe and 
Richard Roe; by which ſaid bill the ſaid Thomas Morris complained againſt the ſaid Sarab 
Drake, widow, as executrix of the will of Robert Drake the younger, executor of Robert 
Drake the elder, being in the cuſtody of the marſhal of the Marſbalſey of the ſaid Lady 
the Queen before the Queen herſelf, for this, that whereas by certain articles of agreement in 
writing indented made the 17th day of May in the fourth year of the reign 'of the Lord 
and Lady William and Mary late King and Queen of England, at London, to wit, in the 
pariſh of St. Mary le Bow in the ward of Cheape, between him the ſaid Thomas and the ſaid 
Sarah, by the names of Thomas Morris of the city of Canterbury in the county of Kent, Gent. 
and Sarah Morris the eldeſt daughter of the ſaid Thomas Morris, of the one part, and the 
ſaid Robert Drake the elder and Robert Drake the younger, by the names of Robert Drake 
the elder of the town of 2 in the county of Cambridge, Gent. and Robert Drake 
the younger of the town of Cambridge aforeſaid, the eldeſt ſon and heir apparent of the 
ſaid Robert Drake the elder, of the other part; one part of which' ſaid articles ſealed with 
the ſeal of the ſaid Robert Drake the elder the ſame Thomas then produced in court, the 
date whereof was the ſame day and year, reciting, that whereas a marriage was intended by 
the grace of God then ſhortly to be had and ſolemnized between the ſaid Robert Drake the 
younger and the ſaid Sarah Morris, in conſideration whereof by the ſame articles it was 
mutually covenanted, concluded and agreed, by and between the ſaid parties to the faid 
articles in manner and form in the ſame articles following: And firſt the ſame Thomas 
Norris by the ſame articles for himſelf, his heirs, executors and adminiſtrators, did covenant, 
romiſe and agree to and with the faid Robert Drake the clder, his executors and admini- 
ee that he the ſaid Thomas Morris, his heirs, executors or adminiſtrators, within 
twelve months next after the ſaid intended marriage ſhould take effect, would well and 
truly pay, or cauſe to be paid, to the ſaid Robert Drake the elder, his executors, admini- 
ſtrators or aſſigns, the full and juſt ſum, of 3000 J. of good and lawful money of England 
for the full marriage portion of the ſaid Sarab Morris to and with the ſaid Robert Drake 
the younger: In conſideration whereof the ſaid Robert Drake the elder for himſelf, his 


to and with the ſaid Thomas Merrtis, his heirs, executors and adminiſtrators, that he the 
ſaid Robert Drake the elder, within the like ſpace of 12 months next after the ſolemaizs 


tion of the ſaid marriage, would well and faithfully convey, aſſign and ſettle, or cauſe to be 


conveyance and aſſurance in the law, as by the ſaid Thomas Morris or his heirs, or by bis 
| | h | | or 


Mike clear yearly yalue of 200 4 of l 
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"heir counſel leaned in the. law, ſhould be 
and revements due in the le of Eh 


Drate the younger on the body of the ſaid- Sarab to be en, and the heirs male of 
the body of ſuch firſt ſon lawfully to be begotten, with the like remainders to the ſecond, 
third and every other ſon; and for want of ſuch heirs male, then to all and every the 


daughter and daughters of the body of the ſaid Robert Drake the younger on the body of 


the laid Sarab to be begotten, equally to be divided between them, and to take as tenants 
in common and not as jointenants, and to the ſeveral and reſpective heirs of their bodies 
lawfully begotten, the remainder to the right heirs of the ſaid Robert Drake the younger: 
And farther, that the ſaid Robert Drake the elder, his heirs, executors or adminiſtrators, at 
his proper coſts and charges in the like manner and at the ſame time would well and ſufi-_ 
ciently ſettle, convey and aſſure other lands and tenements, ſituate in the J/le of Ely and in 


| the county of Cambridge aforeſaid, of the clear yearly value of 2001. of lawtul money of 
England beyond and above all repriſes (parliamentary taxes excepted) and free from all incum- 
brances beſide the lands and tenements in the ſaid articles before mentioned, to ſuch uſe and 


uſes and for ſuch eſtate and eſtates as in the ſaid articles were then next after mentioned, 
that is to ſay, as to 100 l. a year, part or parcel of the ſaid laſt mentioned 2007. a year, 
to the uſe and behoof of Sarab then the wife of the ſaid Robert Drake the elder, for and 
during the term of her natural life, and from and after the deceaſe of the ſaid Sarah, to 
roms and behoof of the ſaid Robert Drake the younger and Sarab his wife, in caſe the 
ſud intended marriage ſhould take effect, for and during the term of their natural lives 
and the life of the er liver of them the ſaid Robert and Sarab, for the augmentation 
of the jointure of the ſaid Sarab; and from and after the deceaſe of the longer liver of 
them, then to the heirs of the body of the ſaid Sarah by the faid Rebert Drake the 
ounger lawfully begotten or to be begotten, and for want of ſuch iſſue then to the right 

irs of the ſaid-Robert Drake the younger for ever: And as to the remaining 1000. a year 
(other part of the laſt mentioned 200 l. a year) to the uſe and behoof of the ſaid Robert 
Drake the elder for and during the term of his natural life; and from and after his de- 
ceaſe, to the uſe and behoof of the ſaid Robert Drake the younger for and during the 
term of his natural life, and then to truſtees to preſerve the contingent remainders in the 
ſaid articles after limited; the remainder to the firſt ſon of the body of the ſaid Robert 
Drake the younger on the body of the ſaid Sarab to be begotten, and to the heirs male of 
the body of ſuch firſt ſon, with the like remainders to the ſecond, third and every other 
ſon; and for want of ſons, then to the daughter and daughters of the body of the ſaid Ro- 
bert Drake the younger on the body of the ſaid Sarab to be begotten, equally to be di- 
vided between them, and to take as tenants in common and not as jointenants, and to the 


ſeveral and reſpective heirs of their bodies lawfully to be begottenz the remainder to the 


right heirs of the ſaid Robert Drake the younger, as by the ſaid articles more fully appears : 
And the ſaid Thomas Morris then in aid, that after the making the faid articles,- 


aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, the marriage be- 


tween the ſaid Robert Drake the younger and the before named Sarah the daughter of the 


ſaid Thomas was duly and lawfully had and ſolemnized; and that afterwards, to wit, on 
the 1ſt day of Auguſt in the 4th year aboveſaid, the ſaid marriage portion of the ſaid Sarah 
of 30001. by him the ſaid Thomas to the ſaid Robert Drake the elder was fully paid and 
ſatisfied, to wit, at London aforeſaid in the pariſh and ward aforeſaid : And the ſame Tho- 


or adminiſtrators, at any time after the ſolemnization of the marriage aforeſaid between the 
lad Robert Drake the younger and the ſaid Sarab, had not ſettled, conveyed or aſſured, nor 
any of them ſettled, conveyed or aſſured, any other lands or tenements in the ſaid e 
of Ely and in the county of ige, or elſewhere, of the yearly value of 2001. or any 
bart thereof, (over and beſide the ſaid lands and tenements in the faid articles firſt men- 
uoned) to the uſe and uſes, and for the eſtate and eſtates, which in the ſaid articles in that 
halt were limited, expreſſed and — — to the form and effect of the articles 


* 


do wit, on the firſt day of July in the 4th year of the reign of the ſaid late King and 


mas Morris then farther in fact ſaid, that the ſaid Robert Drake the elder, his heirs, executors 


aforcſaid: 
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aforeſaid : And ſo the ſame Thomas Morris ſaid, that the ſaid Robert Drake the elder in 
his life-time, and the ſaid Robert Drake the younger after the death of the ſaid Robert 
Drake the elder, and the ſaid: Sarab after the death of the ſaid Robers Drake tlie younger, 
| although often required, had not performed his covenant, nor had any of them 
| it, but had broke the ſame, and the ſaid Sarah did deny to perform it to him, to the a. 
a, | mage of the faid Thomas as he ſaid 50001. And therefore he then produced the ſuit; Ge. 
To which ſaid declaration the ſaid Thomas then prope that the ſaid Sarab might anſwer; 
Imparlance. And thereupon a day was given to the parties aforeſaid until Fedneſday next a month 
| of Eaſter then next Bae to wit, to the ſaid Sarab to imparl, and then to anſwer, Ge. 
* 55 At which day before the ſaid Lady the Queen at Weſtminſter came the ſaid Thomas Morris 
1 Nil dicit. by his attorney aforeſaid; and the ſaid Sarab Drake, although on the ſame da ſolemnly 
| . called, did not come, nor any thing ſay in bar or precluſion of the action of the ſaid. Thomas 
aforeſaid, whereby the ſame Thomas remained againſt the ſaid Sarah therein undefended; 
w herefore the ſaid Thomas ought to recover his damages againſt the ſame Sarab by reaſon 
of the premiſſes: And becauſe it was unknown to the court of the ſaid Lady the Queen 
then there, what damages the ſaid Thomas had ſuſtained by reaſon of the premiſſes afore- 
Award of a ſaid, the ſheriffs of London were commanded, that by the oaths of good and lawful men of 
writ of inqui- their bailiwick they ſhould diligently inquire what damages the ſaid Thomas had ſuſtained, 
pl as well by reaſon of the premiſſes, as for his coſts and charges by him about his fuit in that 
behalf expended ; and ſhould ſend the inquiſition which they ſhould take thereon, together 

with the writ of the Queen to them directed, to the faid Lady the Queen at Weſtminſter on 
Menday next after the morrow of the Aſcenſion of the Lord, under the fea}, &c. and the 
ſeals, Cc. The ſame day was given to the ſaid Thomas there, &c. At which day before the 
| ſaid Lady the Queen at Weſtminſter came the ſaid Thomas by his attorney aforeſaid : And 
The inquifi- the ſheriffs of London, to wit, James Bateman, Knt. and William Withers, Kot. by virtue of 
ten. the writ aforeſaid to them for that purpoſe directed, returned a certain inquiſition taken 
before them by the oaths of 12 „Sc. at Guildball in the city of London, ſituate in the 
pariſh of St. Lawrence in the Old Jewry in the ward of Cheape of the fame tity, on the 
16th day of May in the firſt year of the reign of the Lady Anne, new Queen of 'Ergland, 
Sc. whereby it was found that the ſaid Thomas bad ſuſtained damages by reaſon of the 

miſſes aforeſaid, beſides his coſts and charges by him about his ſuit in that behalf ex 
to 20007. and for thoſe coſts and charges to 26s. 8 d. Therefore it was then conſidered, 
that the ſaid Thomas Morris ſhould recover againſt the ſaid Sarab the damages aforeſaid 

the inquiſition aforeſaid in form aforeſaid found, as alſo 67. * 44. for his coſts 
charges aforeſaid to the ſame Thomas by the ſaid court by his affent of increaſe adjudged: 
Judgment of Which ſaid damages in the whole amount to 2008 J. to be levied on the goods and chatteh. 
the good of Which belonged to the ſaid Robert Drake the elder at the time of his death in the hands of 
mae cn i the ſaid Serab to be adminiſtred, if ſhe ſhould have ſo much in her hands; and if ſhe 
* ſhould not have ſo much in her hands, then the coſts and charges aforeſaid to be levied on 
the ohy r goods and chattels of the ſaid Sarah, as by the record thereof in the faid c 
of the ſaid Lady the Queen before the Queen herſelf at Neſminſter remaining more fully 1s 
manifeſt and doth appear: And the ſame Sarab farther ſays, that the articles aforeſaid, 
upon which the ſaid Thomas Morris in form aforeſaid declared, were made for a good and 
real conſideration of the marriage before-mentioned, and that after the marriage aforeſaid 
the ſaid ſum of 3000 l. was paid, upon the account of the marriage aforeſaid in the articles 
aforeſaid mentioned, by him the ſaid Thomas Morris to him the ſaid Robert Drake the elder, 
in manner and form as in the declaration aforeſaid is mentioned; and that the judgment 
aforeſaid yet remains in its full force and effect, not revoked, reverſed, N. or ſatiſ· 
Plene admini- fied : And the ſame Sarab farther ſays, that ſhe the ſaid Sarab now defendant, after the 
Aravit. death of the ſaid Robert Drake the elder and Robert Drake the younger, hath fully admi- 
niſtred all the goods and chattels which were of the ſaid Robert Drake the elder at the time 
of his death in her hands to be adminiſtred, and that ſhe hath not, nor on the day of the 
exhibiting of the bill aforeſaid or ever after had, any u—_ or chattels which belonged to 
the ſaid Robert Drake the elder at the time of his death, except goods and chattels to the 
value of gf. which to the execution of the judgment aforeſaid are 8 and ; 
And this ſhe is ready to verify: Wherefore ſhe prays judgment if the ſaid Stephen oug — 
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have or maintain his ſaid action thereof againſt the ſaid Sarab; with this, that the 
Averment. Sarah will verify, that the ſaid Robert Drake the elder, the teſtator in the judgment | 
and the ſaid Rebert Drake the elder, the teſtator in the bill aforeſaid of the ſaid Stephen 
mentioned, are one and the ſame perſon, and not other nor divers. | 
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ND the ſaid: Jabs Clay by. Jabn Lilly his. attorney comes and defends the force and Bar that the 
\ injury, Sc, And prays ger of the writing 2 aforeſaid; and to him it is read, s died 


c. He likewiſe prays oyer of the condition of the ſame writing; and to him it is read in 21. 
theſe words Which being read and heard, the r Clay ſays, that the ſaid 


ought not to have or maintain his action aforeſaid 8 


he ſays, that after the marriage aforeſaid, and before the ſaid Jobn Haffenden and Richard 


Haffenden attained, or either of them attained, to the age of 21 years, to wit, on the fourth 


day of July in the 35th year of the reign of the ſaid late King Charles the Second, they 


the ſaid John Haſfe and Richard Haffenden at London aforeſaid in the pariſh and ward 
aforcſaid died: And this the ſame Jobn Clay is ready to verify: Wherefore he prays judg- 
ment if the ſaid Bonham his action, Sc. 4s | 


= 


ND the ſaid Jobs Sandford 
tained, are not ſufficient in law for the ſaid Foſeph to maintain his action aforeſaid againſt 
the ſid Jobn had, to which ſaid declaration the ſame Fobn hath no neceſſity, not is by the 
law of the land obliged, any way toranſwer: And this he is ready to verify: Wherefore 
for want of a ſufficient declaration of the nd Tele in this behalf, the ſame 7 prays Judg- 
ment, and that the ſaid Joſepbh may be precl from his action aforeſaid againſt hi 
ſaid John had, Fc. And for cauſe of demurrer in law the ſame Jahn 
to the form of the ſtatute, &c. doth ſet down, and to the court here expreſs the cauſes 27 El. e. 5. 


| following, to wit, that the ſaid two ſeveral cauſes of action, to wit, of wins and treſpaſs 4 Ang. c. 16. 


on the caſe in the declaration aforeſaid contained and above ſhewn do not 


e dec. . , nt Blacks in the 
ought to be contained in one and the ſame declaration; and that in the declaration aforeſaid declaration. 


there are divers vacant ſpaces wanting words to ſignify and expreſs the days, months, years, Pract. Reg. 
and other things. | | | 435. 449. 


Henry Gandy his attorney comes and defends the force Demurrer in 
and injury, &c. And ſays, the declaration aforeſaid, and the matter therein con- bar to a de- 
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ord, according Special cauſes, 


| And upon this the fame Joby prays that the ſaid Joſeph may | in demurrer with the p a 


ſame Jobn, and thereupon 
to the ſaid Joſeph before the Lord the King at Wefminfter, until Thur/dey next after the joia ia de 
Octave of St. Martin from thence next following, to join with the ſame Jobs in the de- u who 
murrer in law aforeſaid : And the ſaid Joſeph at the ſame day ſolemnly called does not 1 


ay is given by the court of the ſaid the now King here the pinto 


and was non- 


come, nor farther proſecute his bill aforeſaid againſt the ſaid Joſeph, but makes default: prog. 
Therefore it is conſidered, that the ſaid Joſeph take nothing by his bill aforeſaid, but that 
be and his pledges to proſecute, to wit, Jobs Doe and Richard Roe, be for that in mercy : 


And the ſaid Jobn may go thereof without day, Cc. And farther by the court of the ſaid Jedgmene for 
Lord the King now — 45 is conſidered, that the ſaid Jabs do recover againſt the ſaid de deſendant 


Joſeph 41. for hi calls ang by him about his defence in this behalf ſuſtained, to the e cu 


his ch 
| ſame Joby by the court of the ſaid Lord the King, according to the form of the ſtatute in 23 H. 8. c.15. 
ſuch caſe lately made and pro the 


mg | ided, adjudged, &s. And the ſaid John may have thereof s E. « 2. 
execution, Wc, : „ | | | | 


N 


| X64d, to wit ＋ HE ſheriff is commanded that be take Charles Browne and Jule Das The ey of 


if, &c. and them ſafely, &c. ſo that he may have their bodies before 4 bill of Xic- 


| the Lady the Queen at Weſtminſter on Wedneſday next after three weeks of the Holy Trinity, 21. on e 


to anſwer to Richard Chifwell in a plea of treſpaſs, and alſo to the bill of the ſai Richard  tmuc of 


ganſt the ſaid Charles for 811. 65. 3d. upon promiſe, according to the cuſtom of the ii 


of the ſaid Lady the Queen before the Queen herſelf to be exhibited : And that he 
there then this precept. | | | | 
ED By bill. | : Holt Coleman. 


At which day before the the Queen at Weſtminſter comes the ſaid Richard in his. 
— 5 _ offers himſel inſt the faid _ in and, 5 And — 
of Middleſex, to wit, Owen Buckingham, Knt. and Edward Wills, Knt. return 
te ſaid Charles is not found in his bailiwick. | | | 5 


Enter'd 


s © 


W tar A ND the faid Richord ſays, that 
Ait to faid Charles had, becauſe he ſays, that after the making of the promiſes and 


prevent the aforeſaid in the declaration aforeſaid above ſpecified, and within fix | 
Laute of l. making of the ſame, and alſo before the day of the exhibition of the bill aforeſaid, 


Demiſe of the Nilliam the Third departed this life: And on the ſame day the proceſs on the precept 


King. 


— 2 


Enter d Trin. 8 WW. 3. Roll 2904. 


ing alledged ought not to be precluded from his action aforeſaid . 


take the ſaid Charles Browne, if, Sc. and him ſafely, Sc. ſo that he ſhould have his body 
before the ſaid late King at'eftminfter on Wedneſday next after three weeks of the Holy 


ſheriff of the county of Middleſex returned, that the ſaid Charls is 
not found in his bailiwick ; and the ſame Charles did not come; whereupon the ſaid Richard 
afterwards, to wit, in the ſame Trinity term in the 8th year aboveſaid, proſecuted out of the 
ſame court of the ſaid late King Before the ſaid late King himſelf, the ſame court then like- 
wiſe being at W:ftminſter aforeſaid in the county of Middleſex aforeſaid, a certain other pre- 
cept at the ſuit of the ſaid Richard againſt the ſaid Charles directed to the then ſheriff of the 
county of Middleſex aforeſaid, whereby the ſaid ſheriff was as befgre commanded, that he 
ſhould take the ſaid Charles if, &c. and him ſafely, Ec. ſo that he might have his body be- 
fore the ſaid late King at Mĩſtminſter on Friday next after three weeks of St. Michael, to an- 
ſwer to the ſaid Richard Chiſtoell in a plea of treſpaſs, and alſo to the bill of the ſaid Richard 
_— the ſaid Charles for 817. 6s. 3 d. on promiſe, according to the cuſtom of the court 
of the ſaid late King, before the late King himſelf to be exhibited, and that he ſhould have 
there then that precept : The ſame day was given to the ſaid Richard there, &c. Which ſad 
precept the ſame Richard proſecuted to the ſame intent above recited, and which ſaid pre. 
cept the ſame Richard afterwards, and before the return thereof, to wit, on the 1oth day of 
October in the 8th year aboveſaid, at London aforeſaid in the pariſh and ward aſoreſaid, to 
Jobn Woolfe, Knt. and Samuel Blewit, Knt. then ſheriff of the county of Middleſex aforeſaid, 
delivered in due form of law to be executed: On which Wedneſday next after three weeks d 
St. Michael, before the ſaid late King at Weſtminſter, came the ſaid Richard Chifwell in bi 
roper perſon, and offered himſelf againſt the ſaid Charles in the plea aforeſaid, and the lid 
eriff of the county of Middleſex did not return that laſt mentioned precept, nor did u 
thing therein: Therefore, as before, the ſaid ſheriff of the county of Middleſex aforeſaid vi 
commanded that he ſhould take the ſaid Charles, if, Ic. and him ſafely, &c. ſo that he m 
have his body before the ſaid late King at Weſtminſter on Saturday next after the Octave of 
Hillary, to anſwer to the ſaid Richard Chiſwell in a plea of treſpaſs, and to the bill aforeſaid: 
The ſame day was given to the ſaid Richard there, &c. before which day the ſaid late King 


ſaid, and the plea of the proceſs laſt mentioned, was adjourned by writ of the Lady Axe, non 
Queen of England, c. of common adjournment belles the ſame Lady the Queen at . 
minſter, until from the day of Eaſter in three weeks from thence next a. ry which 
day from Eaſter in three weeks before the ſaid Lady Anne, now Queen of England, Ce. u 
Weſtminſter came the ſaid Richard in his proper perſon, and offered himſelf againſt the la 
Charles in the plea aforeſaid, and the ſheriff did not return the precept laſt mentioned, "© 
did any thing therein; and the ſaid Charles did not come: Therefore, as before, the ſhenf 


Was command:d that he ſhould take the ſaid Charles, if, &c. and him ſafely, 1 


ve 


a cold have his body before the Taid Queen at Weſtminſter ou next after | 

— 4 the ſaid Richard in the plea and bill aforeſaid : The ſame day was given to the | 

cad Richard there, &c. At which day before the ſaid Lady the Queen at Weftminſter came 

the ſaid Richard in his proper perſon, and offered himſelf againſt the faid Charles in the plea: 

aforeſaid, and the ſheriff did not return the laſt mentioned, not did any thin 

therein ; and the ſaid Charles did not come: W. pon on the behalf of the ſaid Richard; | 
in the ſaid court of the ſaid Lady the Queen before the Queen herſelf, on the ſame day it F: - 
was ſufficiently atteſted, that the faid Charles did run up and down and fecrete himſelf in «_ - > 


* * 


F 


the county of Suffolk z Therefore the ſheriff. of the county of Suffolk aforeſaid was then and Litas ſued 
there commanded that he ſhould take the Taid Charles, if he ſhould be found in his baili- . 
wick, and ſafely keep bim, ſo that he might have his body before the ſaid Lady hots 
. a Weſtminſter on Wedneſday next after fifteen days of St. Martin from thence next follo w- 
ing, to "anſwer to the ſaid Ritbard in the plea and bill aforeſaid, and that he ſhould have 
there then that writ : The ſame day was given to the ſaid Richard there, Sc. At which day 
before the ſaid Lady the Queen at Weſtminſter came the ſaid Richard by Jobn Allen his 

y, and the ſheriff did not return the writ, nor did any thing therein ; but the ſaid 
Charles by Edward I. his attorney at the ſame day likewiſe came, and in the ſame court 
here ges at the ſuit of the ſaid Richard in the plea aforeſaid : And thereupon the ſame 
Richard againſt the ſaid Charles for the ſaid cauſe of action in the declaration aforeſaid above 
mentioned in the ſame court of the ſaid Lady the Queen before the Queen herſelf, to wir; 
at W-ftminfter aforeſaid in the county of Middleſex aforeſaid, in the ſaid Mic haelmas term iti 
the fourth year of _ Anne aforeſaid; by his bill aforeſaid declared in manner and forni | 
aforeſaid : And the ſame Richard farther ſays, that the ſaid Charles within fix years next Promiſed 
before the proſecution of the ſaid precept, called a bill of | Middleſex above mentioned; at _ ot. * 
Londen aforeſaid in the pariſh and ward aforeſaid; did aſſume upon himſelf in manner and gf va | 
form as the ſaid Richard above againſt the ſaid Charles thereof complains: And this he is i 
ready to verify: Wherefore he prays judgment and his damages by reaſon of the non- 
performance of the promiſes and aſſumptions aforeſaid to be adjudged to him, Ge. | 
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Tho. 2 engelly, 
HEN, Ge. And fays, that the faid Joby ought not to have or maintain his That he de: oO 

1 | action thereof againſt him, becauſe he {ays, that well and true it is that he did Re 209 . "oa! 
fy aſſume upon himſelf in manner and form as the ſaid Jabs inſt him hath declared j but coo "4 
the the ſaid Jeſepb farther ſays, that after making of the ſeveral promiſes and aſſumptions in tixfaQiva. — = 1 
ny | the declaration aforeſaid above ſuppoſed to be made, to wit, on the 4th day of September in 6 Rep. 34. BT 
ie the fifth year of the reign of the, George, now King of Great Britain, c. at London Pratt. Reg. 
x aforeſaid in the pariſh and ward aforeſaid; he gave delivered to the d John 100 . 
he bogſheads of tobacco, in full ſatisfaction and diſcharge of the ſeveral iſes and aſſump- 2 K Rep. 
"ag tions aforeſaid, and of all the money therein mentioned; which ſaid ten h s of 96. : 

T tobacco the ſaid Jahn, in full ſatisfaction and diſcharge of the ſeveral promifes and af- = 1 
of ſumprions aforeſaid, and of all the money in the ſame mentioned, from the ſaid Joſeph then * J®*: 138. 
he and there had and received: And this he is ready to verify: Wherefore he prays judgment 3 Keb. 332. 
= if the ſaid Joby ought to have or maintain his aflion aforeſaid thereon againſt him, &c. To $0. b. 

4 SO Es 
- W. Brainthwait. 5 Co: . 
1% de fad 15 
0 | the ſaid Jobs ſays, that he ought not to be precluded from his action aforeſaid by Repl. that be 
101 wy thing by the ſaid Foſeph in pleading alledged, Sceuſe he ſys, that the ſaid Jay 44 25 2 
E 3 give and deliver to the ſame. Jobs 100 hogſheads of tobacco, in full ſatisfa&tion and as Fon 
| bis wag. of the ſeveral promiſes and aſſumptions aforeſaid, and of all the in the pe 

tai e mentioned, in manner and form as the ſaid Joſeph hath Alledged { And this he prays 
11 may be inquired of by the country : And the ſald Joſeph likewiſe, Or. | | 
on 4,394 the ſaid Joby ſays, that the plea aforeſaid 5 the ſaid James in manner and form Demurrer to 
| 2 pleaded, and the matter in the ſame contained, ate not ſufficient in law to preclude *** . > 
f 2 the ſaid Jobn from his action aforeſaid againſt him the ſaid Foſepb had; and that he 
ſad: IN obn hath no neceſſity, nor is bound by the law of the land, in any way to anſwer 3 ; 
King RY plea in manner and form aforeſaid pleaded: And this he is ready to verify : Where- 
fare» are tor want of a fufficient plea in this behalf, the ſame Jobn prays judgment and his 


Os by reaſon of the premiſſes aforeſaid to be adjudged to him, &c. And for cauſes of 
5 rm in law in this behalf, according to the form of the ſtatute in ſuch caſe made, 27 El. e. 5. 
ol | down and to the court here expreſſes theſe cauſes following: Becauſe the ſai 4 Ann. ©. 16. 
in his plea aforeſaid _ that he gave and delivered MG 100 
5 ds. 


Euter d Trin. 8 l. 3. Roll 2904. 


Repr, that A ND the faid Richard ſays, that he Er fomas« by the ſaid Charles above in plea | 


plaintiff ſued /- ing alledged ought not to be precl 


m his action aforeſaid meer — 
umption: 


75 ae aß ſaid Charles bad, becauſe he ſays, that after the making of the promiſes and 


to 


prevent the aforeſaid in the declaration aforeſaid above ſpecified, and within fix years next after the 
klatute of li- making of the ſame, and alſo before the day of the exhibition of the bill aforeſaid, to wit, in 
mitations oc. +;nity term in the 8th year of the reign of the Lord William the Third, late King of Ex- 


- curring. 
21 Jac. c. 


Pract. Reg 
$31, 534 Charles out o 


172. 


16. land, c. the ſame Richard for the recovery of his damages by reaſon of the non- perſor- 
mance of the promiſes and aſſumptions aforeſaid then ſuſtained, proſecuted againſt the faid 
f the court of the ſaid late King before the late King himſelf, the ſame court 
being then at Weſtminſter in the county of Middleſex, a certain precept of the ſaid late 
King, called a bill of Middleſex, at the ſuit of the ſaid Richard to the then ſheriff of the 
county of Middleſex directed; whereby the ſaid ſheriff was commanded, that he ſhould 
take the ſaid Charles Browne, if, Cc. and him ſafely, c. ſo that he ſhould have his body 
before the ſaid late King at Veſtminſter on Wedneſday next after three weeks of the Holy 
Trinity, to anſwer to the ſaid Richard Chiſwell in a plea of men, and alſo to the'bill of 
the ſaid Richard againſt the ſaid Charles Browne for 8 1 J. 65. 3 d. upon promiſe, accordi 
to the cuſtom of the court of the ſaid late King, before the late King himſelf to be ex- 
hibited, and that he ſhould have there then that precept : The ſame day was given to the 
ſaid Richard there, &c. which ſaid precept the ſame Richard proſecuted to the intent that 
on the appearance of the ſaid Charles in the ſame court, according to the cuſtom of the 
court aforeſaid, the ſame Richard might declare as well in the plea of treſpaſs aforeſaid, in 
the precept aforeſaid mentioned, as in the plea of treſpaſs on the caſe for the cauſe aforeſaid, 
for which the ſame Richard hath above declared againſt him; which ſaid precept afterwards, 
and before the return of the ſame, to wit, on the 22d day of June in the 8th year of the ſaid 
late King aboveſaid, at London aforeſaid in the pariſh and ward. aforeſaid, to Owen Buck 
 ingham, Knt. and Edward Willis, Knt. then ſheriff of the county of Middleſex aforeſaid, 
was delivered in form of law to be executed; on which ſaid Wedneſday next after three 
weeks of the Holy Trinity, before the ſaid late King at Weſtminſter, came the. ſaid Richard 
: Chifwel! in his proper perſon, and offer'd himſelf againſt the ſaid Charles Browne in the plea 
aforeſaid ; and the ſaid ſheriff of the county of Middleſex returned, that the ſaid Charles is 
not found in his bailiwick ; and the ſame Charles did not come; whereupon the ſaid Richard 
afterwards, to wit, in the ſame Trinity term in the 8th year aboveſaid, proſecuted out of the 
ſame court of the ſaid late King before the ſaid late King himſelf, the fame court then like- 
wiſe being at W:ftminſfter aforeſaid in the county of Middleſex aforeſaid, a certain other pre- 
cept at the ſuit of the ſaid Richard againſt the ſaid Charles directed to the then ſheriff of the 
county of Middleſex aforeſaid, whereby the ſaid ſheriff was as befgre commanded, that he 
ſhould take the ſaid Charles if, &c. and him ſafely, Ec. ſo that he might have his body be- 
fore the ſaid late King at 1/eftminſter on Friday next after three weeks of St. Michael, to an- 
ſwer to the ſaid Richard Cbiſivell in a plea of treſpaſs, and alſo to the bill of the ſaid Richord 
againſt the ſaid Charles for 8 1 J. 65. 3 d. on promiſe, according to the cuſtom of the court 
of the ſaid late King, before the late King himſelf to be exhibited, and that he ſhould have 
there then that precept : The ſame day was given to the ſaid Richard there, Sc. Which {aid 
precept the ſame Richard proſecuted to the ſame intent above recited, and which ſaid pre- 
cept the ſame Richard afterwards, and before the return thereof, to wit, on the 1oth day of 
OZober in the 8th year aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, to 
Jobn Woolfe, Knt. and Samuel Blewit, Knt. then ſheriff of the county of Middleſex aforeſaid, 
delivered in due form of law to be executed: On which 1/edneſday next after three weeks of 
St. Michael, before the ſaid late King at Weſtminſter, came the ſaid Richard Chiſwell in bis 
| prope? perſon, and offered himſelf againſt the ſaid 'Charles in the plea aforeſaid, and the fad 
| ſheriff of the county of Middleſex did not return that laſt mentioned precept, nor did any 
thing therein: Therefore, as before, the ſaid ſheriff of the county of Middleſex aforeſaid wi 


* . commanded that he ſhould take the ſaid Charles, if, &c. and him ſafely, &c. ſo that he might 


Kiog. 


have his body before the ſaid late King at J/eftminſter on Saturday next after the Octave of St 
Hillary, to anſwer to the ſaid Richard Chiſfwell in a plea of treſpaſs, and to the bill aforclac: 
The ſame day was given to the ſaid Richard there, &c. before which day the ſaid late King 


Demiſe of the #/illiam the Third 2 8 this life: And on the ſame day the proceſs on the precept afore- 


ſaid, and the plea of the proceſs laſt mentioned, was adjourned by writ of the Lady Aue, non 


| Queen of England, Ac. of common adjournment before the ſame Lady the Queen at * 
minſter, until from the day of Eaſter in three weeks from thence next . which 


day from Eaſter in three weeks before the ſaid Lady Anne, now Queen of Engiand, Ec. x 
Weft:ninſter came the ſaid Richard in his proper perſon, and offered himſelf againſt the 
Charles in the plea aforeſaid, and the ſheriff did not return the precept laſt mentioned, rt 
did any thing therein; and the ſaid Charles did not come: Therefore, as before, the ſheriff 
Was Command: d that he ſhould take the ſaid Charles, if, Sc. and him ſafely, Ge Pu 
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S his body before the laid Queen at Weſtminſter on „ 
0 anſwer to the ſaid Richard in the plea and bill aforeſaid : The ſame day was given to the 


cid Richard there, &c. At which day before the ſaid Lady the Queen at Weſtminſter came - 


-3 Richard in his proper perſon; and offered himſelf againſt the ſaid Charles in the plea: 
ok age” the ſheriff wid not return the t laſt mentioned, not did any thin 
and the ſaid Charles did not come: Whereupon on the behalf of the ſaid Richard, © 
in the ſaid court of the ſaid Lady the Queen before the Queen herſelf, on the ſame day it 
vas ſufficiently atteſted, that the faid Charles did run up and down and ſecrete himſelf in 


% county of Suffolk. Therefore the ſheriff of the county of Suffolk aforeſaid was then and Lans fuel 


there commanded that he ſhould take the ſaid Charles, if he ſhould be found in his baili- t 
wick, and ſafely keep him, ſo that he might have his body before the ſaid Lady * i 


. at Weſtminſter on ray 1's next after fifteen days of St. Martin from thence next follow- 
a 


ing, to anſwer to the ſaid Richard in the plea and bill aforeſaid, and that he ſhould have 
as then that writ : The ſame day was given to the ſaid Richard there, Sc. At which day 
before the ſaid Lady the Queen at Weſtminſter came the ſaid Richard by Jobn Allen his 


3 attorney, and the ſheriff did not return the writ, nor did any thing therein ; but the ſaid 


Charles by Edward M. his attorney at the ſame day likewiſe came, and in the ſame court 

here 4 at the ſuit of the ſaid Richard in the plea aforeſaid : And thereupon the ſame 

Richard againſt the ſaid Charles for the ſaid cauſe of action in the declaration aforeſaid above 

mentioned in the ſame court of the ſaid Lady the Queen before the Queen herſelf, to witz 

at W:ftminfter aforeſaid in the county of Middleſex aforeſaid, in the ſaid Michaelmas term in 

the fourth year of 1 Anne aforeſaid; by his bill aforeſaid declared in manner and fort 
aforeſaid : And the ſame Richard farther ſays, that the ſaid Charles within fix years next Promiſed 
before the proſecution of the ſaid precept; called a bill of Middleſex above mentioned; at 3 Ar 
Lindon aforeſaid in the pariſh and ward aforeſaid; did aſſume upon himſelf in manner and of Midalefex. 
form as the ſaid Richard above againſt the ſaid Charles thereof complains: And this he is 

ready to verify: . Wherefore he prays judgment and his damages reaſon of the non- 

performance of the promiſes and aſſumptions aforeſaid to be adjudged to him, Cc. 


| Tho. Pengelly. 


„5 | | 
HEN, Cc. And fays, that the ſaid Jobs ought not to have or maintain his That he de- 
action thereof againſt him, becauſe he ſays, that well and true it is that he did — age 
aſſume upon himſelf in manner and form as the ſaid Jobs againſt him hath declared ; but acc in fa- 
the ſaid Joſeph farther ſays, that after making of the — promiſes and aſſumptions in tisfaQivn. 
the declaration aforeſaid above ſuppoſed to be made, to wit, on the 4th day of September in 6 Rep. 34+ 
the fifth year of the reign of the, George, now King of Great Britain; &c. at London Pd. Reg. 
zforeſaid in the pariſh and ward aforeſaid; he gave and delivered to the ſaid Joby 100 33; 1 


bogſheads of tobacco, in full ſatisfaction and diſcharge of the ſeveral tiſes and aſſump- 2 Ro. Rep. 
tions aforeſaid, and of all the money therein mentioned; which ſaid ten ee of 5. ; 
; 450. 


tobacco the ſaid Jobn, in full ſatisfaction and diſcharge of the ſeveral promifes and aſ- 

ſumptions aforeſaid, and of all the money in the ſame mentioned, from the ſaid Foſeph then : 58. 
and there had and received: And this he is ready to verify: Wherefore he prays judgment 2 Keb. 332. 
if the ſaid Joby ought to have or maintain his aftion aforeſaid thereon againſt him, &c. 28 $0. b. 


215, 


W. Brainthwait. 3 Co. fl. | 


And the ſaid Fobn ſays, that he ought not to be precluded from his action aforeſaid by Repl. that be 
wy thing by the ſaid Joſeph in pleading alledged, becauſe he ſays, that the ſaid Zaſeph did _ _— 
not give and deliver to the ſame. Jobs 100 hogſheads of tobacco, in full ſatisfaction and ;1.;eom. 
diſcharge of the ſeveral promiſes and aſſumptions aforeſaid, and of all the —_— the | 
ſame mentioned, in manner and form as the ſaid Foſeph hath Alledged { And this he prays 
may be inquired of by the country: And the ſaid Foſeph likewiſe, | 


| And the ſaid Jobn ſays, that the plea aforeſaid by the ſaid James in manner and form Demurrer to. 


above pleaded, and the matter in the ſame contained, are not ſufficient in law to preclude the plea. 
dim the ſaid Jobn from his action aforeſaid againſt him the ſaid Foſeph had, and that he 

the ſaid Jobn hath no neceſſity, nor is bound by the law of the land, in any way to anſwer 

to that plea in manner and form aforeſaid pleaded: And this he is ready to fie i Where- 

fore for want of a ſufficient plea in this behalf, the ſame John prays judgment and his 
damages by reaſon of the premiſſes aforeſaid to be adjudged to him, Sc. And for cauſes of 


(emurrer in law in this behalf, according to the form of the ſtatute in ſuch caſe made, 27 El. e. 5. 


lets down and to the court here expreſſes theſe cauſes following: | Becauſe the ſaid 4,A9%. © 36. 
James in his plea aforeſaid hath —_— that he gave and delivered to the ſaid Jobn 100 
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hogſheads of tobacco in full ſatisfaction and diſcharge of the ſeveral promiſes and aſſump- 
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tions aforeſaid, and of all the money in the ſame mentioned; and afterwards hath al. 


of all the money in the ſame mentioned, from the ſaid Joſeph then and there had and re. 
ceived : And the ſaid Jobn farther ſays, that the plea aforeſaid is inconſiſtent, incertain, not 
iſſuable, and wants form. | | | by 0 
| | | | ef 8 C. Weary, 


Cauſes of de- 


murrer aſſign- 
ed after a 


general de- 


-murrer, _ 
2 Ro. Rep. 
330. | 


Joinder in de- 
murrer to Aa 


plea in bar. 


Demurrer in 
abatement to 
a declaration 


in treſpaſs, 


Cauſes. 


27 El. c. 5. 
4A.c. is 


ledged the acceptance in the words following, Which ſaid ten hogſheads of tobaccs the ſaid 


Jobn, in full ſatisfaction and diſcharge of the ſeveral promiſes and aſſumptions aforeſaid, and 


The defendants demur in law, becauſe the ſame Margaret hath brought and iter 
her action aforeſaid againſt' the ſame Edward Thomas, Ic. in the county of the city of 
London, where by the law of the land the action aforeſaid, for the rent aforeſaid by the 
ſame Margaret in manner and form aforeſaid E ought to be brought laid 
in the counties of Eſſex and Middleſer, or one of them; and alſo becauſe the demiſe by the 


indenture in the declaration ſpecified is not alledged preciſely and affirmatively, but by way 


of relation and recital. | 2 


A the ſaid Joſeph ſays, that the plea aforeſaid by him the ſaid Joſeph in manner 
and form aforeſaid above pleaded, and the matter in the ſame contained, are 

and ſufficient in law to preclude him the ſaid Jobn from his action aforeſaid thereof againſt 
him the ſaid Joſeph had; which ſaid plea, and the matter in the ſame contained, the ſame 
Joſepb is ready to verify and prove, as the court, &c. And becauſe the ſaid John Moubray 
doth not anſwer that plea, nor any way hitherto deny it, the ſaid Joſeph prays judgm 
and that the ſaid Jobn Moubray may be precluded from his action aforeſaid thereof — 
him the ſaid Joſeph had, Sc. But becauſe the court of the ſaid Lord the King now here 
are not yet adviſed to give their judgment of and upon the premiſſes, day therefore is 
given to the parties aforeſaid before the Lord the King at Weſtminſter until next aftet 
co hear their judgment of and upon thoſe premiſſes, becauſe the court of the ſaid 
Lord the King now here not yet, &c. 


* 


that the declaration aforeſaid, and the matter in the ſame contained, are not ſu 
cient in law to maintain the action of him the ſaid Thomas againſt him the ſaid Edward 
had, to which the ſame Edward hath no neceſſity, nor is obliged by the law of the land, to 
anſwer: And this he is ready to verify: Wherefore for want of a ſufficient declaration in 
this behalf, the ſaid Edward prays judgment of that declaration, and that the ſame decla- 
ration may be quaſhed, Sc. And he cauſes of demurrer in law upan the declaration afore- 
faid, the ſaine Edward, according to the form of the ſtatute in ſuch caſe lately made and 
provided, ſets down and to the court here expreſſes theſe cauſes following, to wit, that no 


town, pariſh or place is alledged in the ſame declaration where the faid Edward the cloſe 


_ aforeſaid broke or enter'd, and for that the ſame declaration is in itſelf repugnant, con- 


Imparlance 
for three de- 
fendants, two 


»plead Non 4 


ung fit. 


The 3d Non 


| — and action aforcſaid thereof againſt him, becauſe he ſays, that he did not aſſume upon himſelf 
y leave 
the court. 


tradictory, and wants form, c. 


bite and Combes and. others. 


A ND now at this day, to wit, Sc. next after, &c. in this ſame term, until which 
day the ſaid John Combes, Jobn Foſter and Charles 2 had leave to imparl to 
ing at Weſtminſter come 3s 


the ſaid bill, and then to anſwer, &c. before the Lord the 
well the ſaid Elizabeth by her attorney aforeſaid, as the ſaid John C. J. F. and 


| fp: 2 by G. V. their attorney: And the ſame Jobn Combes, Thomas Foſter and Charles 


W. detend the force and injury when, &c. And the faid J. Cy and T. F. ſay, that they did 


not aſſume upon themſelves in manner and form as the ſaid Elizabeth above againſt. them 


complains And of this they put themſelves on the country: And the ſaid E th 


likewiſe, &c. | | 
And the ſaid Charles ſays, that the ſaid Elizabeth ought not to have or maintain her 


in manner and form as the ſaid Elizabeth above againſt him complains : And of this he puts 
himſelf upon the country: And the ſaid Elizabeth thereof likewiſe, &c, + 


| And 


HEN, &c. And prays judgment of the declaration aforeſaid, becauſe he fps, | 
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And the ſaid Charles by leave of the court here, according to the form of the ſtatute in Bankruptey. 


*  Gach caſe lately made and 1 farther ſays, that the ſaid Elizabeth ought not to have 4 . e. 46. 
t 


her action aforeſaid thereof againſt him the ſaid Charles, becauſe he ſays, that he the ſaid 9 + 
Charles, after the 24th day of June in the year of the Lord 1706, to wit, the 7th day of 
September in the iſt year of the reign of the Lord George now King, Sc. at Londen afore- 
ſad in the pariſh and ward aforefaid, became a bankrupt within the ſeveral ſtatutes made 
againſt bankrupts : And the ſame Charles, according to the form of the ſtature lately made 

and provided, farther pleads and ſays, that the ſaid cauſe of action in the declaration afore- . 
ſaid above ſpecified accrued to the ſaid William in his life time, before the ſaid time that 

he the ſaid Charles ſo as aforeſaid became a bankrupt: And of this he puts himſelf upon 


country, Ec. | ; BY 
_—_— che Tad Elizabeth, as to the plea of the ſaid Charles laſt pleaded, ſays that well and Plaintiff con- 
true it is, that the ſaid Charles became a bankrupt in manner and form as the ſaid Charles ſeſſes the 
the plea laſt mentioned hath alledged; but the ſame Elizabeth farther ſays, that he the 3 
ſaid Charles, together with the ſaid Jobn and Thomas, did aſſume upon himſelf in manner , 3 
and form as ſhe the ſaid Elzzabeth above thereof againſt them complains: And this ſhe is tract. 
ready to verify: And prays judgment and her damages by reaſon of the premiſſes to be 
adjudged to her, Se. And thereupon the ſame Elizabeth by; the ſaid Charles may 
rejoin to her laſt replication : Whereupon day is given to ſaid Charles before the Lord nay given to 


following to rejoin, Sc. On which day before the Lord the King at Weſtminſter comes the to rejoin. 
ſaid Elizabeth by her attorney aforeſaid : And the ſaid Charles on the ſame day ſolemnly 


of the action of the ſaid Elizabeth aforeſaid, whereby the ſame E'izabeth remains thereto default. 
againſt the ſaid Charles as to the laſt plea undefended, Sc. Therefore as well to try the A wenire a 
ſeveral iſſues aforeſaid between the ſaid Elizabeth and the ſaid Jobn C. J. Foſter and Charles warded as well 
Wilkinſon above joined, as to r e what damages the ſaid Elizabeth by reaſon of the pre- OE the iſſue 
miſſes aforeſaid by the ſaid Charles M. has ſuſtained, if a verdict in the plea aforeſaid ſhall 4283 
happen to be given for the ſaid Elizabeth, let a jury come before the Lord the King at | 
Weſtminſter on Wedneſday next after the Octave of St. Hillary; and who neither, Sc. to 


recognize, Cc. becauſe as well, &c. The ſame day is given to the parties aforeſaid, &c. 


Judgment for the plaintiff, and affirmed on 4 writ of error in the Exchequer Chamber... 
Mich, 4 Geo. 1. | 2 With 


, . /- Sieeriock, and Than 


AF HEN, eg And apt that the ſaid John Thompſon ought not to have or maintain Nonage io an 


his ſaid action thereof againſt him, becauſe he ſays that he the ſame James Silver- on for tay- 
lock, at the time of the making of the ſeveral promiſes and aſſumptions in the declaration 233 : 
aforeſaid above ſpecified, was under the age of 21 years: And this he is ready to verify: 57, 58. * 
Wherefore he prays judgment if the ſaid John Thong le ought to have or maintain his actiorcn 
And th 2 J. Tes fa that he, b thing by the faid Jomes, ul | 
d the ſaid Fobn on ſays | any thin the ſaid James Silverloct Replication, 
above in pleading alledged, ought not to be . is action aforeſaid againſt him that they 


laid out and nded, and the ſaid taylor's work by. the ſame done and ormed, 7 3 
together with the materials and things err in a about — work uſed, . e "I 
laid Jobs for the ſaid James in form aforeſaid found and provided, were laid out and ex- 
N done and performed, found and provided for the neceſſary apparel and clothing 

the body of the ſaid James, his degree requiring the ſame: And this he is ready to 
verify : Wherefore he prays judgment and his damages aforeſaid to be adjudged to him, &c. 


Ed. Nertbey. 
ede the (aid Jae ſays, that the ſaid 30 7. by the ſaid Jobn laid out and expended, Rejinder 


taylor's work by him the ſaid Job done and performed, together with the that they 
— and things neceſſary in and hee work, ado ths ſaid - Fobn for the were not no- 


| James in form aforeſaid found and provided, were not for the neceſſary ap . 


8 of the body of him the ſaid James in manner and form as the ſaid Joby above 
Þ'ying thereto hath alledged : And of this be puts himſelf upon the country: And 
Jebn thereof likewiſe, &c, Therefore let a jury thereon come before the * Iſſue. 


* 
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the King at Weſtminſter until Friday next after the Octave of St. Martin from thence next that defendant. 


cated does not come, but makes default, and nothing elſe thereto ſays in bar or precluſion Who makes 


the ſaid James had, becauſe he ſays, that the ſaid 30 1. by the ſaid Joby for the ſame James were veceſia- 


. 


* 
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the King at Weſtminſter on next after and who neither, Cc. to recognize, G. 
becauſe as well, &c. The ſame day is given to the parties aforeſaid there, Sc. 5 5 


I” + 


The ſtatute FF 7 HEN, c. And prays oyer of the writing aforeſaid ; and to him it is read; 
aer 3 he prays likewiſe yer of the condition of the ſame writing; and to him it is. 
Giſcharge of read in theſe words, to wit, The condition of this obligation is ſuch, Cc. then this obli 
the defendant tion to be void, or elſe to remain in full force. Which being read and heard, the fame 
from an exe- Jobn ſays, that the cauſe of action aforeſaid in the declaration aforeſaid above · men- 
Se tioned accrued to the ſaid Thomas before the 7th day of December in the year of the Lord 
? 1711, and that he cannot deny the action of the ſaid Thomas aforeſaid, nor but that he 
owes to the ſame Thomas the ſaid 20 J. in the form in which the ſame Thomas above thereof 
againſt him has declared: But the ſaid John farther ſays, that the ſaid Thomas ought not 
to have execution for his debt aforeſaid, or for any damages by reaſon of the detention of 
that debt, to be adjudged to him on the perſon of the ſaid Jobn, or of his wearin apparel, 
bedding for his family, and tools neceſſary for his trade or occupation; 3 he ſays, 
that he the ſaid John on the ſaid 5th day of December in the year of the Lord aboveſaid, and 
before the ſame day, was actually a priſoner in the priſon of the ſaid Lady the Queen of 
White Chapel in the pariſh of St. Mary Matfellon, otherwiſe White Chapel, in the 
of Middleſex, at the ſuit of one Samuel Thompſon, a creditor of him the ſaid John, in a 
plea of treſpaſs on the caſe for a true and juſt debt from the ſaid Joby to the ſaid Samuel 
then due, and before the ſaid th day of December in the year of the Lord aboveſaid con- 
| tracted; and that he the ſame Jobn, according to the form of a certain act of parliament, - 
Moſt ſee the made in a parliament of the ſaid Lady the now Queen by ſeveral prorogations at Weſftmin- 
. ter in the county of Middleſex aforeſaid, on the ſaid 7th day of December in the 10th year 
of the reign of 6 ſaid now Queen held, intitled, An act for the relief of inſolvent debtors 
by abliging their creditors to accept the utmoſt ſatisfaction they are capable to make, and 
reſtoring them to their liberty, at a general quarter- ſeſſions of the peace of the ſaid 
the now Queen held by adjournment in and for the county of Middleſex aforeſaid, at Hicks 
Hall in the pariſh of St. Sepulcher in the county of Middleſex aforeſaid, on the 15th day 
of September in the 11th year of the reign of the ſaid Lady the now Queen, before Jobs 
Miller, Eſq; and John Richardſon, Eſq; and others their companions, Juſtices of the ſaid 
Lady the Queen aſſigned to preſerve the e of the ſaid ©; the Queen in and for 
the county o en aforeſaid, was duly diſcharged and releaſed from his impriſonment 
aforeſaid :. And this he is ready to verify: Wherefore the ſame Jobn prays judgment, if the 
ſaid Thomas ought to have his execution aforeſaid on the perſon of him the id Jobn, or 
of his — apparel, bedding for his family, and tools neceſſary for his trade or oc- 
Repl. that he And the ſaid Thomas ſays, that he by any thing before alledged ought not to be pre- 
ee eee Jed from execution of his debt aforeſaid and his damages, by reaſon of the detention 
of that debt, on the perſon of him the ſaid Joby or of his wearing apparel, bedding for his 
family and tools neceſſary for his trade or occupation; becauſe he ſays, that from the ſaid 
7th day of December abovementioned until his ſaid diſcharge from the impriſonment afore- 
ſaid the ſame John did not remain or continue actually a priſoner in the priſon aforeſaid, 
Traverſe of but within the ſame time eloined himſelf from priſon at London aforeſaid in the pariſh and 
the diſcharge. ward aforeſaid z without that, that the ſaid John was duly diſcharged from his impriſon- 
ment aforeſaid, as by the plea aforeſaid is above alledged : And this he is ready to verify: 
Wherefore he prays judgment and his debt aforeſaid, together with his damages, to be ad- 
judged to him, &c. as if the ſtatute aforeſaid had not been made. 35 5 
Iſſue on the And the ſaid John, by proteſtation that he did not eloin himſelf from t iſon aſore · 
traverſe. ſaid as the ſaid Thomas above by replying hath alledged, for plea as before ſays, that he 
the ſame John was duly diſcharged from his impriſonment aforeſaid, as by his plea afore- 
ſaid is above alledged : And of this he puts himſelf on the country, Se. | 
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or on any part thereof; and that he the ſaid Francis from time to time, and at all times 
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| EN, c. And ſays, that the ſaid James Leigh t not to have or maintain That the de- 
* action aforeſaid thereof agaihſt him, e that after the ſaid demiſe 33 

of the ſaid four cloſes by the indenture aforeſaid by the ſaid James to the ſame Triſtram and intereſt befors 

Thomas Leigh, as is aforeſaid, made, and before the ſaid tent of 7 l. 105. by the declara> any rent due: 

tion aforeſaid above demanded, or any part thereof, became due or in arrear; to wit, on 

the firſt day of March in the year of the Lord 1668, at Meddury. aforeſaid in the county 

aforeſaid, the ſame Triſtram and Thomas Leigh aſſigned all their intereſt, eſtate and term of 

ears of and in the cloſes aforeſaid, with the appurtenances, to them as aforeſaid demiſed; to 

one Philip Leigh, by virtue of which ſaid aſſignment the ſame Ph:lip was of the floſes a- 


foreſaid for the reſidue of the term aforeſaid poſſeſſed ; whereof the ſaid James afterwards; 


and before any part of the rent above demanded became due, to wit, on the fifth day of 
November in the year of the Lord 1669, at Medbury aforeſaid in the county aforeſaid had 
notice; and thereupon the ſaid Philip Leigh then and there paid to the ſaid James Leigh 
65. 9d. for the rent reſerved and then in arrear, due and payable for the cloſes aforeſaid, 
by virtue of the demiſe aforeſaid, for three quarters of a year ended at the feaſt of 
St. Michael the Archangel then laſt paſt; which ſaid 65s. 9 d. in manner and form aforeſaid 

the ſame James Leigh from the ſaid Philip Leigh, as aſſignee of them the ſaid 
Triſtram and Thomas, for that rent then in arrear then and there received and accepted: And 


this the ſaid Triſtram is ready to verify: Wherefore, Cc. | | | — = 


. | . hs a 1 . 

HEN, ec. And prays oyer of the writing obligatory aforeſaid ; and to him it is Conditiotis 

read, Sc. he prays likewiſe oyer of the condition of the ſame writing obligatory , Perſormed oY 
and to him it is read in theſe words, to wit, The condition of this _— is ſuch, that Ind des ung 
whereas, c. then this preſent obligation to be void and of none effect, or elſe to ſtand, that the de- 


temain, abide and be in full force, power, ſtrength and virtue: Which being read and fendant ſur- 


heard, the ſame Francis ſays, that the ſaid Thomas ought not to have his action aforeſaid rendred the 
ainſt him, becauſe he ſays,” that he the ſaid Francis on the ſaid 20th day of Oclober in 7 os 

the 35th year of the reign of the ſaid Lord Charles the Second; late King of England, SS. 

aboveſaid, at Bi/ton aforeſaid in the county aforeſaid, paid and diſcharged all and all manner 

of taxes, dues and duties, which at the time of making of the writing obligatory afore- 

ſaid, or then before, were charged on the ſaid lands in the condition aforeſaid mentioned, 


from the making of the writing obligatory aforeſaid, until the roth day of October in the 
36th year of the reign of the ſaid Lord Charles the Second, late King of England, Se. at 
Bitten aforeſaid in the county aforeſaid, at his on proper coſts and charges paid and diſ- 
charged all and all manner of taxes, dues and duties, after the making of the writing 
odligatory aforeſaid charged on the ſeveral lands in the ſaid condition mentioned, or on 
any part thereof, according to the form and effect of the condition aforeſaid z and that the 
ſud Edward in his life-time before the ſaid roth day of Octeber in that year, to wit, on 
the firſt day of September in the ſaid 36th year of the reign of the ſaid Lord Charles the 
Second, at Bitton aforeſaid in the county aforeſaid, ſurrender'd the ſaid ſeveral parcels of 
land in the ſaid condition above mentioned, and every part and parcel thereof, and his 
whole term and eſtate in the ſame, to Richard Jones, Eſq; and his heirs, which ſaid Richard 
Jones then and there accepted of the ſurrender aforeſaid: And this the ſame Francis is 
ready to verify: Wherefore he prays judgment if the ſaid Thomas ought to have or main- 
tan his action aforeſaid thereof againſt him, Go. "oY | 


ANY the ſaid John Clarke by Robert W. his attorney comes arid defends the force That ths de. 
and injury when, c. And ſays, that the ſaid mayor and the good men of the fendant did 
town of Guildford ought not to have their action aforeſaid againſt him, becauſe he ſays, e ee 
that by a certain act made and provided in a Parliament of the Lord Charles the Second, purſuant to 
late King of England, &c. held at Weſtminſter in the county of Middleſex in the 13th year 13 Car. 2. 
of his reign, it was enacted by the authority of the ſame Parliament, among other things, flat. 2. op. 1+ 
that commiſſions ſhould before the twelfth day of February then next be iflued forth 

under the great ſeal of Exgland unto ſuch perſons as his faid late Majeſty ſhould ap- 

pont for the executing the powers = j authorities therein after expreſſed, yes 


—- . 


= 


* thatall and every the perſons to be named commiſſioners in the ſaid commiſſions reſpe 


town by the declaration aforeſaid above ſuppoſed, by virtue, of the act aforeſaid, was 


within the kingdom of England, dominion of Wales and town of Berwick | 
for which they thould be reſpectively nominated and aq And it is farther enacted 
by the ſame act by the authority aforeſaid, that all perſons who upon the four and twen- 


bers, and other port-towns, ſhould at any time before the. twenty-fi 


- 
1 


ly, ſhould by virtue of that act be commiſſioners reſpectively for and within 2 
cities, corporations, burroughs and cinque ports and their members, and other port-towns 


upon Tweed, 


tieth day of December 166 1 ſhould be mayors, aldermen, recorders, bailiffs, town - 
common council men, and other perſons then bearing any office or offices of magiſtracy, 
or places or truſts, . or other employment relating to or concerning the government of 
the ſaid reſpective cities, corporations and burroughs and cinque gs and their mem- 
th day of March 1663, 
when they ſhould be thereunto required by the ſaid reſpective commiſſioners, or any three 
or more of them, take the oaths of allegiance and ſupremacy, and the oath in the ſame 
act ſpecified, and alſo at the ſaid time ſhould publickly ſubſcribe before the ſaid com- 
miſſioners, or any three of them, the declaration in the ſame act ſpecified : And it 
is farther by the ſame act enacted by the authority aforeſaid, that the ſaid reſpeQive com- 
miſſioners, or any three of them reſpectively, ſhould have power, during the continuance of 
their reſpective commiſſions, to adminiſter the oaths aforeſaid, and tender the ſaid decla- 
ration to the ſaid perſons thereby required to take and ſubſcribe the ſame, and from and 
after the expiration of the ſaid reſpeclive commiſſions, the ſaid three oaths and declaration 
ſhould be from time to time adminiſter*d and tender'd to ſuch perſon and perſons who, by 


the true meaning of that act, or any clauſe therein contained, were to take the ſame 


ſuch perſon or perſons reſpectively, who by the charters or uſages of the ſaid reſpeQve 
cities, corporations and burroughs, and cinque ports and their members, and other port- 
towns, ought to adminiſter the oath for due executing the ſaid places or offices reſpectively, 
and in Jefaule of ſuch, by two juſtices of the peace of the ſaid cities, corporations and 


burroughs, and cinque ports and their members, and other port-towns for the time being, 


if any ſuch there be, or otherwiſe by two juſtices of the peace for the time being of the 
reſpective counties where the ſaid cities, corporations or burroughs, or cinque ports, or 
their members, or other port-towns were: And it is farther enacted by the ſame act by 
the authority aforeſaid, that from and after the expiration of the ſaid commiſſions no perſon 
or perſons ſhould for ever thereafter be placed, elected or choſen, in or to any the offices 
or places aforeſaid, that ſhould not have within one year next before ſuch election or choice 
taken the ſacrament of the Lord's ſupper, according to the rites of the church of England; 
and that every ſuch perſon and perſons ſo placed, elected or choſen, ſhould likewiſe take 
the aforeſaid three oaths, and ſubſcribe the ſaid declaration at the ſame time when the oath 
for the due execution of the ſaid places and offices reſpectively ſhould be adminiſter' d; and 
in default thereof every ſuch placing, election and choice, is thereby enacted and declared 
to be void: And it is hereby enacted by the authority aforeſaid, that the powers 

to the commiſſioners by virtue of that act ſhould continue and be in force until the five and 
twentieth of March 1663, and no longer, as by the ſame act more fully appears: And 
the ſame John Clarke farther ſays, that he is, and at the time of the ſaid election of the 
ſaid John to be bailiff of the ſaid town of Guildford, in the declaration aforeſaid above ſup- 
poſed to be made, was a proteſtant ſubject of the ſaid now Lord and Lady the King and 
Queen diſſenting from the church of England; and that he the ſaid Fobn Clarke, at any time 
within one year next before the time of the election of him the ſaid Jobs Clarke to be 
bailiff of the ſaid town of Guildford aforeſaid, by the declaration aforeſaid above ſuppoſed 
to be made, had not taken the ſacrament of the Lord's ſupper according to the rights of 
the Church of England; wherefore by virtue of the ſaid —. the ſame Jobn Clarke, at 
the time of the election aforeſaid in the declaration aforeſaid above ſuppoſed to be made, 
was diſabled and incapable to be elected to the ſaid place or office of bailiff of the town of 
Guildford aforeſaid, and the ſaid election of the ſaid Jobn Clarke to be bailiff of the ſame 


void: And this he is ready to verify : Wherefore he prays judgment if the ſaid mayor and 
good men of the town of Guildferd aforeſaid ought to have their action aforeſaid againſt 
um [2 . 


7 Sc. 
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W HEN, &c. And ſays that the ſaid Thomas ought not to have 6r maintain his ac- By an adi. 


niſtrator by 


tion aforeſaid thereof againſt him; . becauſe he ſays that otherwiſe; to wit, in 


Eaſter term laſt paſt before the the King at W:ftminfter, came the ſaid Jobn Frien 4 judgment a- 


gainſt the i- 


in the court of the Lord the King before the King himſelf, (the ſame court being at & . teftate on a- 
minfter) by William H. his attorney, and produced in the court of the ſaid Lord the King then Mrna in 
there his certain bill againſt the ſaid Zobn Freeland, then in the cuſtody of the marſhal, Sc. rairigds 
And there were pledges to proſecute, to wit, John Dee and Richard Roe: Which ſaid bill 
follows in theſe words, to wit, Suffers to wit, John Friend complains of John Freeland in 
cuſtody of the marſhal, Sc. in a plea that he render to him 2004. Sc. /o on to And there- 
fore he tien produced the ſuit, c. And it was in ſuch manner in the ſame court there 
eeded, that the ſame John Friend afterwards in the life-time of the ſaid Jobn Freeland, 
in the ſame Eaſter term in the year aboveſaid, by the judgment of that court recovered 
againſt the ſaid John Freeland 2001. for the debt, and 365. 4 d. for his damages which 
he had ſuſtained, as well by reaſon of the detention of that debt, as for his coſts and charges 
by him about his ſuit in that behalf expended, as by the record and proceedings thereof in 


the ſame court of the ſaid Lord the King before the King himſelf at Veſtminſter aforeſaid 


remaining more fully appears: Which ſaid judgment was and yet is in its full force, ſtrength 5 
and effect, not reverſed, annulled or ſatisfied: And the ſaid Jobs Friend farther ſays, that the Another judg- 


| (aid Febn Freeland in his life-time, to wit, on the 1 3th day of February in the 34th year of the ment on 3 


reign of the Lord Charles the Second, late King of England, &c. at Lewes, by his certain 2 


writing obligatory acknowledged himſelf to be bound to one Stephen Snatt in 100 f. to be paid in the Com- 
to the ſame Stephen when he ſhould be thereto required; which ſaid 1007. the ſaid Jebn mon Pleas. 


| Freeland in his life-time, nor the ſaid Jobn Friend after the deceaſe of the ſaid Jobn Freeland, 


(to whom adminiſtration of all and ſingular the goods and chattels, which belonged to the 

ſaid Jobn Freeland at the time of his death, at Lewes aforeſaid was committed,) altho' often 8 
required, Sc. had not paid, nor had either of them paid; wherefore the ſaid Stephen after the FD 
death of the ſaid John Freeland, to wit, in Mich term in the 1ſt year of King James 
the Second, impleaded the ſaid Jobn Friend in the court of the Lord the King of the Bench, 

(the ſame court being at Weſtminſter in the county of Middleſex,) for the ſaid 100 J. and it 

was in ſuch manner proceeded in the ſame court that the ſaid Stephen afterwards, to wit, in 

the ſame Michaelmas term in the year aboveſaid in the ſame court, before Thomas Jones, Knut. 
and his companions, then juſtices of the ſaid Lord the King of the Bench here, to wit, at 
Weſtminſter atoreſaid, by the conſideration of the ſame court, recovered againſt the ſaid Jobn 

Friend this debt aforeſaid, and his damages by reaſon of the detention of hae debt to 405. to 

the ſaid Stephen with his aſſent by the court here adjudged, of the goods and chattels which 

belonged to the ſaid Jobn Freeland at the time of his death, being in the hands of the ſaid 

Jobn Friend to be adminiſtred, to be levied, if he had ſo much thereof in his hands to be 
adminiſtred ; and if he had not ſo much thereof in his hands, then the damages aforeſaid to 

be levied of the proper goods and chattels of the ſaid Jobn Friend: And the ſaid Zobn Friend 

in mercy, &c. Which ſaid judgment was and yet is in its full force, ſtrength and effect, not 


| reverſed, annulled or fatisfied : And the ſame Jobn Friend farther ſays, that in the ſaid Michael Another judg- 


mas term in the year aboveſaid, in the ſame court of the Lord the King of the Bench here, Mer in Gebe 
to wit, at Weſtminer aforeſaid in the county aforeſaid, one Sackville Tufton, Eſq; impleaded the e e 
ſame Jobn in a plea that he ſhould render to him 45 J. which he unjuſtly artes. from him, c. gate's time in 
And whereon the ſame Sackville by J. Alcocte his attorney ſaid, that whereas the ſaid Sackville the Common 
in the life-time of the ſaid John Freeland, to wit, on the 28th day of September in the 34th Pleas. 
year of the reign of the Lord Charles the Second, late King of England, Cc. at Eaſtgrimſtead 
in the county aforeſaid, had demiſed to the ſaid Jobs Freeland the moiety of a meſſuage, barn 
and certain Lands, containing by eſtimation 120 acres more or leſs, with the appurtenances 
in the common fields of Brightbelmſtone ; to have and to hold to the ſaid John Freeland from 
thence until the end of one year from thence next following, and fo from year to year as 
long as both parties ſhould pleaſe ; yielding therefore yearly and every year, as long as the 
laid Zobn Freeland ſhould have and hold the tenements aforeſaid by virtue of that demiſe, 
45% of lawful money of England to the ſaid Sackville: By virtue of which demiſe 
the ſid Jobn Freeland afterwards in his life-time, to wit, on the twenty-ninth day of 
e ſame month of September in the thirty-fourth year of the reign of the ſaid late 
King aboveſaid, into the tenements aforeſaid with the appurtenances entered, and was 
thereof poſſeſſed, and the ſame tenements in his life-time had and held from thence 
until the twenty-ninth day of tember in the firſt year of the reign of the Lord 
the now King aforeſaid, and 451. of the rent aforeſaid, for the tenements aforeſaid i 
uh the appurtenances, at the ſame ſeaſt for one whole year in the life-time of the b 
ſaid Jobn Freeland to the ſaid Sackville, were in arrear and unpaid, whereby the ac- 
non accrued to the ſame Sackville to demand and have of ſaid. Jobn Freeland 
. ies | 2 = 
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in his life-time the ſaid 4 J. Nevertheleſs the ſaid Jobn Freeland in his life-time, and the 
+ | Taid Jobn Friend after the death of the ſaid Jobn Freeland, altho' often required, Ec. the 
„ | fame 45/7. to the ſaid Sackville had not rendered, but the ſaid Jobn Freeland: in his life. 
hs time, and the ſaid Jobn Friend after the death of the ſaid John Freeland, (to whom admi- 
niſtration of the goods and chattels which belonged to the ſaid 7h Freeland after the death 
of the ſaid John Freeland was duly committed,) had refuſed. to render him the ſame ; and the 
ſaid Fohn Friend then refuſed to pay him them; whereby the ſaid Sackville ſays that he was 
prejudiced, and had damage to the value of 107. And therefore he produced the ſuit, Ec. 
And it was in ſuch manner in the ſame court of the Lord the King of the Bench proceeded, 
that the ſame Sackville afterwards, to wit, in the ſame Michaelmas term in the year above. 
ſaid, in the ſame court before 7. Jones, Knt. and his companions, then juſtices of the Bench 
here, to wit, at Weſtminſter aforeſaid, by conſideration of the ſame court recovered againſt 
the ſaid John Friend his debt aforeſaid, and his damages by reaſon of the detention of that 
debt, to 30 5. tothe ſame Sackrille by his aſſent by the court here adjudged, to be levied of the 
goods and chattels which belonged to the ſaid 7ohn Freeland at the time of his death, being in 
the hands of the ſaid J. Friend to be adminiſtred, if he had ſo much thereof in his hands to be 


* adminiſtred ; and if he had not ſo much in his hands, then the damages aforeſaid to be 
levied of the proper goods and chattels of the ſaid J7obn Friend: And the ſame Jobn Friend 
| in mercy, Sc. Which ſaid judgment was and yet is in its full force and effect, not rev 
© Fully admini- annulled or ſatisfied : And the ſame John Friend farther ſays, that he hath fully adminiſtred 
ſtred. all the goods and chattels which belonged to the ſaid 7obn Freeland at the time of his death; 


Pratt. Reg. and that he hath not, nor at the time of the exhibition of the bill of the ſaid Thomas Wodl- 

$67, 568. ger aforeſaid or ever after had, any goods or chattels which belonged to the ſaid Jobn Freeland 

at the time of his death in his hands to be adminiſtred, except goods and chattels to 

Except 5/. the value of 51. and not more, which are liable to the payment of the ſaid ſeveral ſums of 

money by the ſaid ſeveral judgments recovered: And this he is ready to verify: Wherefore 

| he prays judgment if the ſaid Thomas Woolger ought to have his action aforeſaid thereof 

Averment of againſt him; with this, that the ſaid John Friend will verify, that the ſaid Fobn Friend in 

identity.” the ſeveral judgments named, and the ſaid Jobn Friend in the declaration aforeſaid above- 
named, are one and the ſame perſon, and not other nor divers, c. 


Nothing by W HEN, Sc. And ſays that he cannot deny the action of the ſaid George aforeſaid, nor 
Deſcent ex- but that the writing aforeſaid is the deed of the ſaid 7obn his brother, nor but that 
"3 a rever- he is the brother and heir of the ſaid John, nor but that he owes to the ſaid George the ſaid 
85 100 l. in the form. in which the ſaid G. above againſt him hath declared ; but the ſaid Sanud 
ſays, that long before the making of the writing aforeſaid, to wit, on the firſt day of April in 
the year of the Lord 1655, one Samuel Briddon, the grandfather of the ſaid Samuel now 
defendant, was ſeiled of three meſſuages, one cottage and 100 acres of land, lying and being in 
Loulgrave in the county aforeſaid, in his demean as of fee, and ſo being thereof ſeiſed the ſame 
S. B. the grandfather, before the = of the writing aforeſaid, to wit, the ſame day and year 
at Youlgrave aforeſaid, by his deed ſealed enfeoffed one Robert Bateman of the meſſuages and 
tenements aforeſaid with the appurtenances, to have and to hold to the ſaid Robert Bateman 
and his heirs, to the uſe of the ſaid S. B. the grandfather for the term of his life, without 
impeachment of any waſte; and after his deceaſe, then as to the uſe of a moiety thereof to, 
the uſe of one Anne Bateman for the term of her life; and after the ſeveral deaths of the ſaid 
S. B. the grandfather and Anne, the ſaid ſeveral eſtates being determined, then to the uſe of 
the heirs male of the body of the ſaid S. B. the grandfather on the body of the ſaid Anne 
lawfully to be begotten ; and for want of ſuch iſſue, to the uſe of the heirs female of the 
body of the ſaid S. B. the grandfather on the body of the ſaid Anne lawfully to be begotten; 
and for want of ſuch iſſue, then to the uſe of the right heirs of the ſaid S. B. the grand- 
211. 8. e. 10. father for ever: By virtue of which ſaid feoffment, and by force of a certain act made 
and provided in a parliament of the Lord Henry the eighth, late King of England, held at 
Weſtminſter in the county of Middleſex on the fourth day of February in the 27th year of his 
reign for transferring uſes into poſſeſſion, the ſame S. B. the grandfather was ſeiſed of the ſaid 
meſſuages and tenements with the appurtenances in his demean as of freehold for the term 
of his life, the remainder thereof over expectant, as above in form aforeſaid is limited; 
and fo being thereof ſeiſed the ſaid S. B. the grandfather afterwards, and before the 2 
of the ſaid writing, to wit, on the 1ſt day of May in the year of the Lord 1656, at Tout 
grave aforeſaid, had iſſue male of his body, on the body of the ſaid Ame lawfully be- 
gotten, the ſaid Jobn his elder ſon and him the ſaid Samuel his younger ſon, and after- 
wards, to wit, on the firſt day of June in the year of the Lord 1675, the ſaid S. J. 
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the grandfather and the ſaid Anne at Youlgrave aforeſaid in the county aforeſaid died 
of ſuch their eſtate fo therein ſeiſed, after whoſe death the ſaid Jobs into the ſaid mel- 
luages and tenements aforeſaid with the appurtenances entered, and was thereof row 
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the remainder thereof over as above is limited in form aforeſaid expectant, the reverſiqh - 
| thereof to the ſame Joby and his heirs expectant ; and ſo being thereof ſeiſed the ſame Jobn 
| afterwards, to wit, on the firſt day of May in the year of the Lord 1685, at Toulgrave 


and tenements aforefaid with the appurtenances entred, and was and yet is ſeiſed thereof in 
his demeſne as of fee-tail, to wit, to him and the heirs of his body lawfully to be 

the remainder thereof over as above in form aforeſaid is limited expectant : And the ſaid 
g. the now defendant, farther ſays, that he the ſaid Samuel, the now defendant, hath not any 
lands or tenements by hereditary deſcent from the ſaid John his brother in fee-ſimple, not 
had on the day of the iſſuing of the original writ in this behalf; nor ever after, except the 
faid teverſion in fee-ſimple on the ſaid eſtate-tail, whereof the ſaid Samuel Briddon the grand- 
father infeoffed the ſaid Robert Bateman in form aforeſaid, which ſaid reverſion deſcended 
to the ſaid Samuel as brother and heir of the ſaid Jobs by hereditary right in fee-ſimple; 
and except one cottage, one garden, and one acre of land, with the appurtenances, in You: 
grave aforeſaid in the county aforeſaid : And this he is ready to verify : Wherefore he prays 
judgment if he the ſaid Samuel, the now defendant, as brother and heir of the ſaid Jobn 
his brother, with the debt aforeſaid, except from the ſaid reverſion of the meſſuages and 
tenements aforeſaid, whereof the ſaid Samuel Briddon the grandfather infeoffed the faid Robert 
Bateman in form aforeſaid, and in the ſaid one cottage, one garden, and one acre of land; 
with the appurtenances, in Toulgrave aforeſaid, by virtue of the writing aforeſaid ought to 
be hag, oe” 4 


it is enacted by the authority of the ſame Parliament, that no perſon or perſons whatſoever 
from and after the 2gth day of September in the year of our Lord 1660, upon any contract 
ſhal! from and after the ſaid 29th day of September take directly or indirectly for loan of any 
monies, wares, merchandize or other commodities whatſoever, above the value of 67. for 
the forbzarance of 100 J. for a year, and ſo after that rate for a greater or leſſer ſum, or for 


the time aforeſaid for payment of any principal, or money to be lent or covenanted to be per- 
formed, upon or for any uſury whereupon or whereby there ſhould be reſerved or taken above 
the rate of GJ. in the hundred, as aforeſaid, ſhould be utterly void, as in the ſame act, a | 


the making of the ſaid act, and after the ſaid 2gth day of September in the year of the Lord 
1660, to wit, on the 23d day of May in the year of the Lord 1695 at Weſtminſter in the 
county aforeſaid, it was corruptly agreed between the ſaid Hard and the ſaid Mary and 
Dorothy, that the ſaid Ward ould accommodate and lend the ſaid Mary and Dorothy the 
ſum of 187. and ſhould give day for the payment thereof until the firſt day of Ofober next 
following ; and that the Fig Mary and Dorothy, for the loan of the ſame 18 J. and for giving 


ſum of 305. of lawful money of England on the ſaid firſt day of Oober then next follow- 
ing for the gain and intereſt thereof, and for giving day of payment of the ſaid 187. 


on the ſaid 23d day of May in the year and place in the declaration aforeſaid above men- 

tioned, did accommodate and lend the ſaid Mary and Dorothy the ſaid 181. and gave day for 

the payment thereof until the ſaid firſt day of Oober then next quan thereupon 

the laid Mary and Dorothy then and there, to wit, on the ſaid 23d day o 

and place in the-declaration aforeſaid abovementioned did pay to the ſaid Yard the ſaid ſuni 
30s. for the gain and intereſt of the ſaid 187. and for giving day for the payment 

thereof upon the 


and Derothy farther ſay in fact, that the ſaid 305. for the intereſt and giving day of payment 
of the ſaid 187. for the time aforeſaid exceed the rate or ſum of 61. for 1004. for one whole 
ar; whereby the promiſes and aſſumptions in the declaration aforeſaid abovementioned, 
y virtue of the ſtatute aforeſaid, are void in law: And this they are ready to verify: 


ought to be charged, & | 
„ | | | | T. Cartbew. 
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. ut demeſhe 2s of fee-tail, to wit, to him and the heirs of his body lawfully begotten; 


aforeſaid in the county aforeſaid, of ſuch his eſtate died thereof ſeiſed without iſſue of bis 
| body begotten z after whoſe death the ſaid Samuel; the now defendant, into the — | 
in 
tten. 


ND the ſaid Mary and Dorothy by A. B. their attotney come and defend the force and iti- Bar by flat. 
jury when, Sc. And ſay; that they the ſaid Mary and Dorotby of and upon the promiſes 12 Car. 2, 
aforefaid ought not to be charged; becauſe they ſay; that by a certain act made and pro. © 13. of d- 
vided in a Parliament of the Lord Charles the Second, late King of England, Gr. begun and 4 Regi- 
held at Weſtminſter the 2 5th day of April in the 12th year of his reign, among other things 671, 674. 


a longer or ſhorter time: And that all bonds, contracts and affurances whatſoever made after 


other things, more fully is contained : And the ſame Mary and Dorothy ſay farther, that after 


day of payment thereof for the time aforeſaid, ſhould give and pay to the ſaid #ard the 


whereupon the ſaid Vard in performance of that corrupt ment afterwards, to wit, 


in the year 
aid firſt day of Ofober next following, in performance and fulfilling, and 
| According to the form and effect of the corrupt agreement aforeſaid : And the ſame Mary 
Wherefore they pray judgment if they of and upon the promiſes and aſſumptions aforeſaid' 
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Regiſt. 287 to have or maintain his action aſoreſaid thereof againſt him, becauſe he ſays, that 


0 233, 378. he from the time of the making of the writing obligatory aforeſaid hitherto hath well and 


F faithfully obſerved, performed and fulfilled all and every thing in the condition aforeſaid 


a bond of ap. mentioned on his part to be performed, obſerved and fulfilled, Ken to the form and 


prenticeſhip. effect of the ſaid condition, to wit, at London aforeſaid in the pariſh and ward aforeſaid ; 
And this he is ready to verify: Wherefore he prays judgment if the faid Henry ought to 
have or maintain his action aforeſaid thereof againſt him, Oc. 
Breach, that And the ſaid Henry ſays, that he by any thing by the ſaid Charles above in pleadi 
he received 1.494 ought not to be precluded from his action aforeſaid thereof againſt him the ſaid 


N 3 Charles had, becaufe he ſays, that after the making of the bond aforeſaid, and during the 


ney which he time in which the ſame Jobn Fofter remain'd in the ſervice of the ſaid Henry, to wit, on the 


waſted. firſt day of February in the 36th year of Charles the Second aboveſaid, at London aforeſaid 
in the pariſh and ward aforeſaid, he the ſaid John Foſter had and received of the money of 

the ad Henry the ſum of 40 l. by him the ſaid John, as ſervant of him the ſaid Henry, to 

be paid; and that the ſaid John Fofter the ſame 40 l. then and there eloined, waſted, and 

from the ſaid Henry unjuſtly detained, and to the uſe of him the ſaid Jobn then and there 
converted and diſpoſed ; whereof he the ſaid Henry afterwards, to wit, on the firſt day of 

May in the firſt year of the reign of the Lord and Lady the now King and Queen, at 

London aforeſaid in the pariſh and ward aforeſaid, gave notice to the ſame Charles, and then 

and there required him the ſaid Charles to pay him the ſaid Henry the ſame 40 l. and that 

the ſaid Charles then abſolutely denied, and yet doth deny, to pay the faid Henry the ſame 

401. And this he is ready to verify: Whercfore he prays judgment and his debt aforeſaid, © 

| together with his damages by reaſon of the detention of that debt, to be adjudged to him, Cc. 
Rejoinder, And the ſaid Charles ſays, that the ſaid Jobn Foſter did not eloin, waſte, detain, nor to 


; that he did his own proper uſe convert and diſpoſe the ſaid 40 J. of the money of him the ſaid Heny, 


not waſte, and g . g a 
and or any penny thereof, in manner and form as the ſaid Henry above thereof in replying hath 
2 2hbn alledged And of this he puts himſelf upon the „ the ſaid Henry likewiſe &c, 
Therefore let a jury thereon come before the Lord and Lady the King and Queen at V- 
minſter on next after and who neither, c. to recognize, Ec. becauſe as well, 

Sc. The ſame day is given to the parties aforeſaid there, &c. | Dk 


That be * -7 HEN, Sc. And prays cyer of che writing obligatory aforeſaid; and to him it is 


day in K. B. 


peered at the read; and he likewiſe prays eyer of the condition of the fame writing obligatory ; 
and to him it is read in theſe words: The condition of this obligation is ſuch, that if the 
above-bound Amos Bodley do appear before the ſaid Lord and Lady the King and Queen at 
Weſtminſter on Wedneſday next after three weeks of the Holy Trinity, to anſwer to Jabs 
Doble, Eſq; in a plea of treſpaſs, and alſo to the bill of the ſaid John againſt the ſaid Ames 
for 601. for a debt, according to the cuſtom of the court of the ſaid d and Lady the 
King and Queen before the King and Queen themſelves to be exhibited, then this preſent 
obligation to be void and of no effect, otherwiſe to remain in its full force, ſtrength and 
effect: Which being read and heard, the ſame Amos ſays, that the ſaid Hugh ought not to 
have or maintain his action aforeſaid thereof againſt him, becauſe he ſays, that after the 
making of the writing obligatory aforeſaid, and before the day of the exhibition of the bill 
aforeſaid, to wit, on the ſaid ang? oy next after three weeks of the Holy Trinity, in the 
condition aforeſaid above mentioned, he the ſame Amos ag ng before the ſaid Lord and 
Lady the King and Queen at Weſtminſter, to anſwer to the ſaid Jobn Doble in the plea and 
| bill aforeſaid, according to the form and effect of the condition aforeſaid : And this he is 
ready to verify by the record thereof in the court of the ſaid Lord and Lady the King and 
Queen before the Lord and Lady the King and Queen themſelves at Weſtminſter aforeſaid 
remaining : Wherefore he prays judgment if the ſaid Hugh ought to have or maintain his 

action aforeſaid thereof againſt him, c. | 
Repl. that And the ſaid Hugh ſays, that he by any thing by the ſaid Amos above in pleading alledged 


there is no ought not to be precluded from his action aforeſaid thereof againſt him the ſaid Amos had, 


ſuch record. becauſe he ſays, that there is not any ſuch record of appearance by the ſaid Amos made be- 
fore the ſaid Lord and Lady the King and Queen at Weſtminſter aforeſaid on record re- 
maining, as the ſame Amos above by pleading hath alledged : And this he is ready to 
verify: Wherefore he prays judgment if he the ſaid Hugh ought to be precluded from hs 
action aforeſaid thereof againſt the ſaid Amos had, Sc. | 


| Rejoinder that And the ſaid Amos as before ſays, that there is ſuch record of the appearance of him the ſaid 


there Pu ſuch Ames before the ſaid Lord and Lady the King and Queen at r on record renn 
"ee ing, as the ſame Amos above in pleading hat alledged : And this he is ready to verify 
that record: And the ſame Amos is order'd to have that record before the ſaid Lord Lady 
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Lady the King and pen at Weſtminſter on 5 
ſame day is given to the ſaid Hugh there, &c. 


, 


every the covenants, grants, articles, clauſes, proviſoes, payments; conditions and P*formed t 
ents in the ſame articles contained; which on the part of him the ſaid Dalby 7 bomas oe 
vere to be kept and performed according to the form and effect of the 1 and ſale 
| aforeſaid; And this he is ready to verify : Wherefore he prays judgment if the ſaid Lady 


Elanor ought to have or maintain her action aforeſaid thereof againſt him, Se. 5 « 
And the ſaid Lady Eleanor ſays; that ſhe by any thing by the ſaid Dalby Thomas above Breach in non- 

| in pleading alledged ought not to be pretluded from her action aforeſaid thereof againſt ISR of 
him had, becauſe ſhe ſays, that the ſaid Dalby Thomas did not pay to the ſaid Lady Eleanor . '2* 
Hals the ſaid 341. 105. in manner and form as the ſaid Dalby above by pleading hath al- 
ledged : And this the prays ay be inquired of by the county. 5 BEET 

And the ſaid Dalby Thomas ſays, that the ,plea aforeſaid by the ſaid Lady Eleanor Holles Demurrer. 

above by replying Jeſs and the matter in the ſame contained; are not ſufficient in 

Izw for the ſaid Lady Eleanor to maintain her action aforeſaid thereof againſt him had, 

to which the ſame Dalby hath no neceſſity, nor is by the law of the land obliged; in any 

wiſe to anſwer : And this he is ready to verify: Wherefore for want of a ſufficient replica- 

tion in this behalf, the ſame Dalby as before prays judgment, and that the ſaid 1 

Elanor may be precluded from her action aforeſaid thereof againſt him the ſaid Dalby 


had, Cc. 3 | 
And the ſaid Lady Eleanor Holles ſays, that the plea aforeſaid by her the ſaid Lady Joinder: 

Elanor in manner and form aboveſaid above in replying pleaded, and the matter in the 

ſame. contained, are good and ſufficient in law to maintain the action of her the ſaid Lady 

Eleanor aforeſaid thereof againſt the ſaid Dalby had; which ſaid plea, and the matter 

therein contained, ſhe the ſaid Lady Eleanor is ready to verify and prove, as the court; Cc. 

And becauſe the ſaid Dalby to that replication doth not anſwer, nor hitherto any way den 

the ſame, ſhe the ſaid Lady Eleanor prays judgment and her debt aforeſaid, together wit 

her damages by reaſon of the detention of that debt, to be adjudged to her: But becauſe 

the court of the ſaid Lord and Lady the King and Queen now here are not yet adviſed to 

give their judgment of and upon the premiſſes, day is given to the parties aforeſaid before Conti. 

the Lord and y the wy and Queen, until day next after to hear their 

judgment of and upon thoſe premiſſes, becauſe the court of the ſaid Lord and Lady the 

King and Queen now hereof thereof not yet, &c, | 


Payne at the ſuit of Payne. 
HEN, Cc. And prays oyer of the writing obligatory aforeſaid ; and to him it js Conditions 
read ; .he e ee oyer of the condition of the ſame writing; and to him | 2" 
it is read in theſe words, to wit, The condition of this obligation is ſuch, that if the above- Hag. | = 
bounden Robert Payne, his executors and adminiſtrators, ſhall and do well and truly ob- 415, 418. 
ſerve, perform, fulfil, accompliſh, pay and keep all and ſingular the covenants, grants, 
articles, clauſes, proviſoes, payments, conditions and agreements whatſoever, which on the 
part and behalf of the ſaid Robert Payne, his executors and adminiſtrators, are or ought to 
de obſerved, performed, fulfilled, accompliſhed, paid and kept, comprized or mentioned 
in one pair of indentures, bearing even date with theſe preſents, made and expreſſed to be 
made between the ſaid Robert Payne of the one part, and the ſaid Dame Alice Payne of the 
other part, in all things according to the true intent and meaning of the ſame pair of in- 
dentures, then this preſent obligation to be void and of none effect, or elſe to be and re- 
main in full force and virtue: Which being read and heard, the ſame Robert ſays, that the 
ſaid Alice ought not to have or maintain her action aforeſaid thereof againſt him, becauſe 
be ſays, that the indentures aforeſaid in the condition aforeſaid above ſpecified were made 
it the pum of St. Martin in the Fields aforeſaid in the county of ſex aforeſaid, on 
the ſaid 15th day ah e 33d year of the reign of the Lord Charles the Second, 
lae King of England, &c. aboveſaid, between the ſame Robert Payne, by the name of 
Robert Payne of the Inner Temple, London, Eſq; of the one part, the faid Alice Payne, 
the name of Dame Alice , relict of Jobn Payne late of Stratford in the county of 
Hereford, Knt. deceaſed, of the other part; which ather part ſcaled with the ſcal of the ſaid 
Alice Payne the ſame Robert here in court produces, the date whereof is the ſame day and 
year z in which ſaid indenture reciting, that whereas the ſaid Joby Payne, Kat. the father 
of the ſame Robert Payne, by his indenture bearing date the eleventh day of November 
in the year of the Lord 1664, and in the 16th year of the reign of ay > 


ITT HEN, &. And fays, that be well and truly: bath kept and performed ll ay e H 
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Charles the Second, for the conſideration in the ſame indenture mentioned, had granted 
bargained and ſold to the ſame Robert Payne all thoſe two cloſes or parcels of land or 
- meadow; called Lincoln's Meadow, containing by eſtimation eleven acres and two rods, be 
they more br leſs; which ſaid cloſes of meadow then or late before were in the tenure or 
decupation of Robert Stephens; his aſſigns or under-tenants, and were ſituate, lying 
being in the pariſh and manor of Eemſter in the ſame county of Hereford, and alio all and 
fingular his meſſuages, lands, tenements and hereditaments, by or of what names, 
+ woo or number of acres ſoever the ſame or any of them were called or contai 
* ſituate, lying and being within the ſeveral pariſhes, towns, hamlets or precincts of 7 
aforeſaid, and of Stoke Docklove and Kimbolton in the ſame county of Hereford, or in 
- or either of them, and all and fingular other the meſſuages, lands, tenements and her 
taments of him the ſaid John Payne, Knt. ſituate, lying and being in the ſame county of 
Hereford ; and all houſes, edifices, erections, buildings, barns, ſtables, dove-houſes, mills, 
> orchards, gardens, -court-yards, curtilages, yards, backſides, meadows, paſtures, leaſowe, | 
fields, commons, commons of paſture, eſtovers, common of eſtovers, waſtes, waſte lands, | 
woods, underwoods, coppices, timber-trees, and all other trees, aqueducts, water-cou 3 
pools, fiſheries, ways, paths, eaſements, profits, commodities, privileges, benefits, emoly- 
ments, and appurtenances whatſoever to the ſame cloſes, lands, tenements and heredita- 
= - | ments, or any ot either of them, or to any part or parcel of them incident, appendant, 
* or in any wiſe belonging or appertaining, or ever before demiſed, held, or uſually or com- 
monly enjoyed with the ſame, or accepted, adjudged, reputed or taken as part, patcel or 
member thereof, or with the ſame enjoyed, with their and every of their appurtenances, 
and the reverſion and reverſions, remainder and remainders, rents and ſervices of all and 
ſingular the premiſſes; To have and to hold the ſaid cloſes, meſſuages, lands, tenements and 
hereditaments, with their and every of their appurtenances to the ſaid Robert Payne, his 
executors, adminiſtrators and aſſigns, from the 29th day of September then laſt = unto 
the full end and term of one year fully to be compleat and ended, at and under the year 
rent of 1 d. (if the ſame ſhould be lawfully demanded) : And reciting alſo, that whereas the 
ſaid Joby Payne, Knt. by his indenture bearing date the 12th day of September in the year of 
— the Lord 1664 aforeſaid, for the conſideration therein mentioned had granted, releaſed, 
aliened and confirmed to the ſaid Robert Payne all and ſingular the cloſes, meſſuages, lands, 
tenements and hereditaments, and other the premiſſes aforeſaid in and by the ſaid recited 
indenture granted, bargained and ſold, with their and every of their appurtenances, and 
all his eſtate, right, title, intereſt, uſe, truſt, erer property; claim and demand what- 
ſoever of him the ſaid John Payne, Knt. in and to the ſame; or any part, parcel or member 
thereof; To have and to hold the ſaid cloſes, meſſuages, lands, tenements and heredita- 
ments, and all and ſingular other the premiſſes in and by the ſame indenture mean 
mentioned or intended to be granted, bargained or ſold, releaſed, aliened con 
to the ſaid Robert Payne and his heirs, to the uſe, intent and purpoſe, in the ſame in- 
dentufe limited and declared, that is to ſay, to the uſe of the ſaid John Payne, Knt. and bis 
aſſigns for the term of his natural life, without impeachment of waſte, and after his 
deceaſe, to the uſe of the ſaid Robert Payne, his heirs and aſſigns for ever: And by the 
ſaid indentyre it is witneſſed, that Robert Payne, for and in conſideration of 5 5. in hand 
paid, the receipt whereof he acknowledged and thereof acquitted the ſaid Dame Alice, 
and alſo in conſideration of the releaſe of her right, being adminiſtratrix of her late huſ- 
band the ſaid Fohn Payne, Knt. and in full recompence, ſatisfaction and diſcharge of all ber 
right and title of dower of, in and to the en . lands, tenements and hereditaments of 
the ſaid John Payne, Knt. and for other good cauſes and conſiderations, had demiſed, granted 
and to farm letten, and by the ſame indenture did demiſe, grant and to farm let, to the ſaid 
Dame Alice all the lands, tenements and hereditaments before recited or contained in the 
deeds of demiſe and releaſe before mentioned; To have and to hold the ſaid demiſed pre- 
miſſes, and every part and parcel thereof with the appurtenances, to the ſaid Dame Alice, 
her executors and aſſigns, from the day of the date of the ſaid indenture unto the full 
end and term of 500 years from thence next and immediately following and fully to be 
compleat and ended; yielding and paying yearly and every year during the ſaid term, at 
1 | the Annunciation of the bleſſed virgin Mary, to the ſaid Robert Payne, his heirs and aſſigns, 
l; the rent of one pepper-corn, (if the ſame ſhould be lawfully demanded) : And the ſaid Ro- 
1 | | bert Payne for himſclf, his heirs and executors, did covenant and promiſe to and with the 
I ſaid Dame Alice, her executors and adminiſtrators by the ſaid indenture, that he the ſaid 
= . Robert Payne was lawfully ſeiſed of a good and ect eſtate in fee-ſimple in the pre- 
1 miſſes in the ſaid indenture before mentioned, and had good power and aathork to make 
i the ſaid demiſe and grant: Provided nevertheleſs, and under the condition in the ſaid indenture 
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Kade feaſt of the birth of our Lord God and the nativity of Sr. 
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daun, that if the faid Robert Payne, his heirs, executors or aſſigns, ſhould 3 
2 years during the life of the ſaid Dame Alice Payne, well and truly pay or cau 
to the ſaid Dame Alice Pay at or in the common dining-hall of the Inner Templi 
the yearly ſum of 1004. of lawful money of England by two 
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ob 
"ment thereof to be at the feaſt of the birth of our God next following the 
Ae (aid indenture, without any deduction, defalcation or abatement of or from 
fame, or any part or parcel thereof, for or r ord 

extl ” | 
"ll the eftate, title and intereſt of the ſaid Dame Alice Payne in and to the 
lands, tenements and hereditaments, ſhould be null and void to all intents. 
And the ſaid Robert Payne by the ſaid indenture for himſelf, his heirs and 
covenant, promiſe and agree to and with the ſaid Dame Alice Payne, that he the 
bert Payne, his heirs executors, or aſſigns, or one of them, would well and truly 
cauſe to be paid to the ſaid Dame Alice Payne the ſaid yearly ſum of 100 l. withou 
deduction or defalcation whatſoever in manner and form aforeſaid : And it was farther 
greed, that in the mean time, and until ſome breach of the ſaid covenant ſhould happen 
to be made, it ſhould be lawful for the ſaid Robert Payne, his heirs, executors and aſſigns 
reſpectively, to hold and enjoy the ſaid reſpective. premiſſes without the lawful impedi> 
ment, ſuit, denial or interruption of the ſaid Dame Alice Payne or any perſon claiming 
under her, as by the ſame indenture more fully appears; which are all the covenants, grants, 
articles, clauſes, proviſo's, payments, conditions and agreements whatſoever in inden- 
cure aforeſaid contained : And the ſame Robert Payne, from the time of the making of 
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the indenture aforeſaid unto the day of the exhibition of the bill aforeſaid of her the ſaid 


Alice in this behalf, hath well and truly obſerved, performed, fulfilled, paid and kept 
and ſingular the covenants, grants, articles, clauſes, proviſo's, payments, conditions 

agreements on the part of him the ſaid Robert to be obſerved, performed, fulfilled, paid 
and kept according to the form and effect of the indenture aforeſaid here in court pro- 


n 
duced : And this the ſame Robert Payne is ready to verify: Wherefore he prays judgment 


if the ſaid Alice ought to have or maintain her action aforeſaid thereof againſt him, c. 


And the ſaid Alice ſays, that ſhe by any thing by the ſaid Robert above eu. Breach aſ- 
dg 
becauſe by proteſting that the ſaid Robert Payne hath not performed, obſerved, fulfilled, Te 


alledged ought not to be precluded from her action aforeſaid againſt the ſaid 


paid or kept any covenants, grants, articles, clauſes, proviſo's, payments, conditions or 
ments in the indenture aforeſaid contained on his part to be hv ay" performed, Fullilled, 


30 l. 


paid and kept according to the form and effect of the indenture aforeſaid, for plea the ſame 
Mice ſa t the ſaid Robert hath not paid to the ſame Alice 504. on the feaſt of the 


birth of our Lord in the ſecond year of the reign of the Lady the now Queen, which he 
ought to . her on that feaſt according to the tenor of the indenture aforeſaid : And 


this ſhe is ready wedges: Wherefore ſhe prays judgment and her debt aforeſaid, together 1 5 


vith her damages by reaſon of the detention of that debt, to be to ply Se. 
And the ſaid Robert Payne ſays, that he the ſaid Robert, in and u ſaid feaſt 


to pay the ſame Alice the ſaid 501. in the common dining-hall of the Inner Temple, London, 
to wit, at the ps of St. Martin in the Fields in the county of Middleſex aforeſaid, ac- 
cording to the for 


of the ſaid Alice then and there came to receive that money : And this the ſame Robert 


his is 
ready to verify : Wherefore .as before he prays FN and that the ſaid Alice may be 


uded from her action aforeſaid t againſt him the ſaid Robert Payne had, Sc. 


AND the ſaid Richard Turner by Jabn Allen his attorney comes and defends che 


ſeventh year of the reign of the now Queen, Cc. in the court ef the Common Bench, 
(the ſame court being at Weſtminſter in the county of en before Thomas Trevor, Knt. 
he the ſame Richard, and the before 


pon day Tender. 
of the birth of our Lord in the replication of her the ſaid Alice above mentioned, offered 5 Co. 114- 


m and effe& of the indenture aforeſaid, and that no perſon on the behalf - 
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_ William Byſbe then in the ſame court was convicted, as by the record and proceſs thereof in 
dtꝛte ſame court of Common Bench at Weſtminſter aforeſaid in the county aforeſaid remain. - 
Averment ing more lg appears : Which ſaid judgment, againſt the ſaid William Nyſbe in his life. 

chat it was time ſo as aforeſaid obtained, was for a juſt and true debt to the ſaid Richard and Joby 
peg jaſt Turner by the ſame William Byſbe in his life · time due and then unpaid, and doth yet in its 
full force remain on record, being not reverſed, annulled or ſatisfied : And the ſaid Richard 
Hath fully ſays, that he hath fully adminiſtred all and fingular the goods and chattels which belonged 
1 Show. 272. to the ſaid William Bybe at the time of his death in his hands to be adminiſtred, and thar 
he hath not any goods or chattels which belonged to the ſaid William Ryſhe at the 

time of his death in his hands to be adminiſtred, nor had on the day of the exhibition of 
the bill aforeſaid of him the ſaid Thomas, nor ever after, except goods and chattels to the 
Except 20 l. Value of 207. which are charged and bound with the execution of the judgment aforeſaid; 
: And this the ſame Richard is ready to verify: Wherefore he prays judgment if the faid 
Thomas ought. to have or maintain his action aforeſaid thereof againſt him, Cc. with this, 

that the ſame Richard will verify that the ſaid William Byſbe in the judgment aforeſaid * 
above mentioned defendant, and the ſaid Villiam Byſbe in the bill of the ſaid Thomas above 

named teſtator, are one and the ſame perſon, and not other nor diverſe. x” 
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portions: And the ſaid George for himſelf, his heirs, executors, adminiſtrators and 

did by the ſaid indenture covenant, grant and agree, to and with the ſaid James and 5 
their executors, adminiſtrators and aſſigns, that it might and ſhould be lawful to and for the 
ſaid James and Silveſter, their executors, adminiſtrators and aſſigns, to have, hold, — 
3 . i : 8 | 


F and enjoy from time to time during the faid term, and to their own p 
do take, all and fingular the glebe lands and tithes, as well great as ſmall, which ſhould accrue * 


Mas ackett, that he ſhould 
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r uſe and behoof 


or be due from or out of the ſaid rectory, and from or out of any part thereof ; and the ſaid 

Grge did by the ſaid indenture bind himſelf, his heirs, executors, adminiſtrators and aſ- 

in the penalty of 5001. that they the ſaid James and Silveſter, their excextors, admi- 
Frators and aſſigns, ſhould have, hold and quietly enjoy the glebe lands and tithes afore- | 
faid, as well great as ſmall, of the reftory, church and pariſh aforeſaid during the ſaid term: oY 


mes and Silveſter, their executors, adminiſtrators and aſſigns, for and during the ſaid term, 
as by the ſaid indenture more fully appears ; which are all and ſingular the covenants, provi- 
ſoes and agreements in the ſaid indenture mentioned and contained and the faid George 18 | 
that he from the time of making of the indenture aforeſaid hitherto hath well and faichfully 


ſerved; performed, fulfilled and kept all and ſingular the covenants, payments, provi- Covenant: 
_ and agreements in the indenture aforeſaid above ſpecified, on his part to be TE. sd. performed 


ormed, fulfilled and kept, according to the form and effect of the indenture aforeſaid : 
And this he is ready to veri 1 Wherefore he prays yy now if the ſaid George and Silveſter 
ht to have or maintain their action aforeſaid againſt him, Sc. a ö 9 | | 
And the ſaid James and Silveſter ſay, that they by any thing by the ſaid George above in — Prote- 


ing alledged ought not to be ary” from their action aforeſaid thereof againſt him ing that he 
; becauſe = proteſting that the ſaid George hath not performed, fulfilled or kept any ;, ra 5 


of the covenants, payments, proviſoes or agreements aforeſaid, on the part of the ſaid George chat he re- 

to be obſerved, performed, fulfilled and kept, according to the form and effect of the inden- figned his 
ture aforeſaid, as the ſaid George above le pra. hath alledged, the ſame James and Sil. R me) 
vefter for plea ſay, that after the mMcing of the indenture aforeſaid, and before the day of = 


| the exhibition of the bill aforeſaid, to wit, on the 20th day of hs. in the year of our Lord — | g 


1703, the ſaid George Adams the church and rectory of Killer aforeſaid into the hands of 

the reverend father in Chriſt Edward, then Lord biſhop of Meath in the kingdom of Ireland, 

of the rectory and church aforeſaid ordinary, at London aforeſaid in the pariſh and ward 

aforeſaid ſpontaneouſly reſigned, and by the ſame reſignation that church became vacant : 
And the ſaid James and Silveſter ſay, that they could not quietly enjoy, have and poſſeſs the Do not fay 
glebe lands and tithes aforeſaid, according to the form and effect of the indenture aforeſaid 4% Degg · 
And this they are ready to verify: Wherefore they pray judgment and their debt aforeſad. 
together with their damages by reaſon of the detention of that debt, to be adjudged to 


them, &c. 


And the ſaid George ſays, that he hath not reſigned into the hands of the ſaid biſhop of Rejoinder, 


| Meath the ſaid church and rectory aforeſaid in manner and form as the ſaid James and Sil- . : 


veſter above in replying thereto have alledged : And of this he puts himſelf upon the country: 

And the ſaid James and Silveſter thereof likewiſe, &c. Therefore let a jury thereon come be- 

fore the Lady the Queen at Weſtminſter day next after and who neither, Sc. to 

recogniſe, Ic. becauſe as well, Sc. The ſame day is given to the parties aforeſaid there, Sc. 
Upon the trial of this iſſue the plaintiffs were nonſuited. | | 


_». 


' AN D the ſaid Thomas by N. D. his attorney comes and defends the force and injury, Bar, that his 


when, Cc. And ſays that the ſaid John ought not to have or maintain his Action teſlator was 
aforeſaid thereof againſt him, becauſe he ſaith that the ſaid Nicholas Fackett in his Life- indebted 


time, to wit, on the 17th day of February in the 12th year of the reign of the Lord William — 


the Third, late King of England, Ec. at H. in the county aforeſaid, by his certain writing 

obligatory bearing date the ſame day and year, acknowledged himſelf to be held and firml 
nd to one Thomas Beard in 1207. to be paid to the ſame Thomas Beard when he ſhou 

be thereto required, which ſaid 120 J. at the time of the death of the ſaid Nicholas Jackett 

was 2 juſt and true debt of the ſaid Nicholas, and to the ſaid Thomas Beard due and unpaid z 


Wherefore the ſame Thomas Beard, for the recovery of the ſame 1207. after the death of the 


and without delay rend 


juſtly ender to 
d the ſaid 120 J. which he then unjuſtly detained, as he ſaid; 


And the ſaid George did by the indenture aforeſaid warrant and defend the ſame to the ſaid Warrany, + 


- 
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© id, and the ſaid Tho, Beard made him the ſaid then ſheriff ſecure to proſecute his 


C. B. days then next coming, to ſhew why he had not done it, and that he ſhould have then there 
the names of the ſummoners, and that writ: On which day, to wit, at the ſaid 15 days of 
Eaſter, before T. Trevor, Knt. and his companions, then juſtices of the ſaid Lady 14 Queen 


of the Bench at Weſtminſter, came as well the ſaid 7. Beard by T. O. then his attorney, ag 
the ſaid T. Fackett by J. V. his attorney; and the then ſheriff of the county of Suſſex, to 
wit, S. Blunt, Eſq; to the ſame juſtices then and there returned, that the ſaid T. Beard had 


found the ſame ſheriff pledges to proſecute his writ aforeſaid, to wit, Jobn Doe and Richard | 
Roe, and that the ſame T. Jackett had nothing in his bailiwick by which he could be ſum. 


moned, &c. whereupon the ſaid T. Beard by declaring againſt the ſaid T. Fackett upon his 
Declaration writ aforeſaid by his attorney aforeſaid ſaid, that whereas the ſaid Nicholas in his life-ti 


thereon. to wit, on the ſaid 17th day of February in the 12th year of the reign of the ſaid Lord il. 


liam the Third, late Kin England, &c. aboveſaid, at H. aforeſaid, by his writing obliga- 

_ tory acknowledged bimfelf to be bound to the ſaid Tho. Beard in the ſaid 120 l. to be pai 
to the ſaid Tho. Beard, when he ſhould be thereto requeſted : Nevertheleſs the ſaid Nichols; 
in his life-time, or the ſaid Tho. Fackett after the death of the ſaid Nicholas, altho? often re- 


x mma the ſaid 120 J. to the ſaid Tho. Beard had not render'd, but had denied to render him 
t 


em, and the ſaid Tho. Fackett did then deny to render them to the ſame Tho. Beard, and 
unjuſtly detained them, whereby he then ſaid, that he was prejudiced, and had damage to 
the value of 101. And therefore he produced the ſuit, &c. And he wer gg then there in 
court the writing aforeſaid, which proved the debt aforeſaid in form aforeſaid, the date where- 


of was the day and year aboveſaid, &c. And the ſame Tho. Fackett by his attorney aforeſaid 


2 by then defended the force and injury, when, Sc. and the ſame attorney ſaid, that he was not 
ot informed. informed by the ſame Tho. Jackett, his maſter, to | any anſwer for the ſaid Tho. Jacket 
to the ſaid Tho. Beard in the my aforeſaid, and ſaid nothing elſe thereto; whereby the ſaid 

Tho. Beard remained againſt the ſaid Tho. Fackett therein undefended : Therefore it was then 

conſidered by the ſame court, that the ſaid 750. Beard ſhould recover againſt the ſaid Tho, 


- Fackett his debt aforeſaid, and his damages by reaſon of the detention of that debt to 30. 


to the ſame Tho. Beard by his aſſent by the court aforeſaid there adjudged, to be levied on 


the goods and chattels which belonged to the ſaid Nicholas at the time of his death, bei gin | 
if he 


the hands of the ſaid Tho. Fackett to be adminiſtred, if he had ſo much thereof; and 


had not, then the damages aforeſaid to be levied of the proper goods and chattels of the ſaid 


To. Jacteit, and that the ſaid Tho. Fackett ſhould then be in mercy, Sc. as by the record 
Averment, and proceſs thereof in the ſaid court of the ſaid Lady the Queen of the Bench at Nenn- 


the judgment fer aforeſaid remaining more fully appears; which ſaid judgment ſo as aforeſaid render'd | 
in force. doth yet in its full force and effect remain not reverſed, annulled or fatisfied : And the ſame 


Fully admi- Tho. Jackett farther ſays, that he hath fully adminiſter'd all the goods and chattels which 
niſter'd, ex- belonged to the ſaid Nicholas at the time of his death, and that he hath no s or chattels 
cept 0 which belonged to the ſaid Nicholas at the time of his death in his hands to be admini- 
ſter d, nor had on the wp of the exhibition af the bill of the ſaid John aforeſaid, nor ever 

after, except goods and chattels to the value of 501. which are charged and bound with the 

execution of the judgment aforeſaid above pleaded : And this he is ready to verify: Where- 

fore he prays judgment if the ſaid John ought to have or maintain his action aforeſaid agai 

This aver- him, Cc. with this, that the ſame Tho. Jactett will verify that the ſaid Nicholas deceaſed 
ment is not in the bill of the ſaid oba named, and the ſaid Nicholas in the record of the judgment afore- 
ſaid above pleaded deceaſed and named, were one and the ſame, perſon, and not other nor 


diverſe; and that the ſaid Tho. Jackett above in this plea named executor of the will of the 


ſaid Nicholas, and the ſaid Tho. Fackett in the ſaid judgment above pleaded and named exe- 
cutor of the will of the ſaid Nicholas, are one and the ſame perſon, and not other nor diverſe. 


Sls | | L. 

| Repl. That And the ſaid Fobn Hills ſays, that he by any thing by the ſaid Thomas above in ing 

| A os but alledged ought not to be precluded from his action aforeſaid againſt him the ſaid Thomas 

ps hw ® had, becauſe, as to the judgment aforeſaid by the ſaid Thomas Beard againſt the ſaid Thomas 

bun, the obtained, the ſame Fobn ſays that it is true, that the ſaid Nicholas Jactett in his life-time 

obligee offer · became bound to the ſaid Thomas Beard in the ſaid writing obligatory in the plea aforeſaid 

ed to acknow- above · ſpecified, and that after the death of the ſaid W 

_ fatif- as had and ee Bay the ſaid Thomas Beard againſt the ſaid Thomas Fackett, as the ſaid 
Thomas above by pleading hath alledged ; but the aid uu farther ſays, that the ſaid 
writing obligatory was made by the ſaid Nicholas in his life-time to the ſaid Thomas 
on a condition thereto under-written for the payment of 60/1. with intereſt at a certain day then 
to come and now paſt z and the ſame Joby farther ſays, that 157. and no more, at the time 
of the judgment aforeſaid obtained remained and now remain really due and unpaid 


to the ſaid Thomas on the ſaid writing obligatory, and on the judgment aforeſaid thereon 


8 


| the ſame ſheriff ſhould ſummons by good ſummoners him the ſaid Tho. Jactett, that he wc : 
* returnable in- be befote the juſtices of the ſaid Lady the Queen at Weſtminſter from the day of Eafter in 1 3 


icholas Jackett the ſaid judgment 
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obtained; and that the ſaid Thomas Beard on payment of the faid 15 4 before the exhibi- 
tion of the {aid bill of the ſaid Jobn offered, and at the ſame time of the exhibition of the 
ſame bill was ready and yet is ready to acknowledge ſatisfaction on the judgment aforeſaid | 
by him obtained, to wit, at Letoes aforeſaid in the county aforeſaid; and that the ſaid But that it is 
Thomas hath hitherto refuſed to pay the ſaid debt ſo as aforeſaid remaining really due to the kept on foot 
ſad Thomas Beard out of the goods and chattels of the ſaid Nicholas Facket remaining in d fraud. 
his hands to be adminiſtred, and hath permitted and yet doth permit the ſaid judgment to 

remain in its full force and effect with an intent to defraud him the ſame Fobn of his debt 

aforeſaid, to wit, at Lewes aforeſaid in the county aforeſaid : And the ſame Jobn ſays, that anq chat he 
the ſaid Thomas, on the day of the exhibition of the bill of him the ſaid Jobn, to wit, on has afſers ſuf- 
Wedneſday next after fifteen days of Eafter, had divers goods and chattels which belonged ficient. © 

to the ſaid Nicholas at the time of his death in his hands to be adminiſtred ſufficient to ſa- | 
tisfy the ſaid Thomas Beard the ſaid 15 J. and to ſatisfy the ſaid Jobn his debt aforeſaid, and 

above, to wit, at Lewes aforeſaid in the county aforeſaid : And this he is ready to verify : 

Wherefore he prays judgment and his debt aforeſaid, together with his damages by reaſon 

of the detention of that debt, to be adjudged to him, Sc. 


HEN, c. And ſays that the ſaid Zachary ought not to have or maintain his action Bar as to the _ 
aforeſaid thereof againſt him, becauſe he ſays, that as to the firſt promiſe and aſ- ür promiſe _ 
ſumption in the declaration of him the ſaid Zachary abovementioned, one Jobn Hale in the P*Yment. 
ſaid declaration likewiſe mentioned, after the ſaid 2oth day of February in the year of the 80. 44: 
Lord 1712 aboveſaid, and within the ſaid ſix months in the ſaid promiſſory note for the 

yment of the ſaid 30 J. limited, to wit, on the 15th = of March in the ſame year, at 
Weſtminſter aforeſaid in the county aforeſaid, paid to the ſame Zachary the ſaid at in the 
ſaid promiſſory note mentioned according to the tenor and contents of the ſame note, in 
full ſatisfaction and diſcharge of the ſaid firſt promiſe and aſſumption of the ſaid John Cope 
in the declaration of him the ſaid Zachary and the promiſſory note aforeſaid expreſſed ; 
which ſaid ſum of money the ſame Zachary of the ſame Fobn Hale in full ſatisfaction and 
| Ciſcharge of the ſame then and there received and accepted: And as to the ſecond and And as to the 
third promiſes and aſſumptions of the ſaid Jobn Cope in the declaration of the ſaid Zachary ſecond and 
abovementioned, the ſaid John Cope farther for plea ſays, that after the indorſement of the ſaid ens promile' 
promiſſory note as aforeſaid he the ſaid Zachary afterwards, to wit, on the ſaid 2oth day of ae ms 
February in the year of the Lord 1712 aboveſaid, at Weſtminſter aforeſaid in the county afore- a third perſon 
faid, received and accepted the. promiſſory note aforeſaid under the hand of the ſaid Joby in ſatisfaction. 
| Hale for the payment of the 30 1. aforeſaid to the ſaid Jobn Cope or his order, and by the Pack. Reg. 
| ſaid Jobn Cope indorſed, and the ſame 30 J. by him appointed to be paid to the ſaid Zachary; „ 
which ſaid promiſſory note was by the ſame John Cope delivered to the ſaid Zachary, and 
by him accepted in full ſatisfaction and diſcharge of the ſaid ſeveral ſecond and third pro- 
miſes and aſſumptions in the declaration aforeſaid abovementioned : And this he is ready 
to verify: Wherefore he prays judgment if the ſaid Zachary ought to have his action afore- 
laid againſt the ſaid Fobn Cope, Qc. „„ : | 
And the aid Zachary ſays, that he by any thing by the ſaid Fohn Cope above in - Repl. as to the 
ing alledged ought not to be precluded from his action aforeſaid thereof againſt him had, 8 
becauſe as to the firſt promiſe and aſſumption in the declaration of the ſaid Zachary afore- pay. "me 
laid abovementioned the ſame Zachary fays, that the ſaid J7obn Hale within the ſix months 
in the promiſſory note aforeſaid mentioned did not pay to the ſame Zachary the ſaid 30 l. in 
the lame promiſſory note mentioned, in manner and form as the ſaid Fohbn Cope above by 
pleading hath alledged, nor at any time after: And this he prays may be inquired of by Inne. 
the country And the ſaid Jobn Cope likewiſe, &c. And as to the > Fas, | and third promiſes As to the re- 
and aſſumptions in the declaration aforeſaid aboyementioned, the ſame Zachary ſays, that fidue that he 
he did not receive nor accept the promiſſory note aforeſaid in full ſatisfaction and diſcharge dd not ac- 
of the ſaid ſecond and third promiſes and aſſumptions in the declaration aforeſaid mentioned, 
in manner and form as the ſaid Jobn Cope above in pleading thereto hath alledged : And 
this he prays may be inquired of by the country: And the ſaid Jobn Cope likewiſe, Se. Ifue. 
Therefore to try as well ifſue as the ſaid other iſſue between the ies aforeſaid above Vue award- 
| Joined, ler a jury come thereon pon Average” infter day next d to try both 
after and who neither, Sc. to recognize, Gc. as well, Sc. The ſame day Aue. 
3 given to the parties aforeſaid there, Ec. ; 1 
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aſe on a promiſe; the defendant pleaded he did not promiſe within fix years; aug 
bf ee, n Mines eee be 3 oe eee 
'A ND the ſaid John ſays, that he by any thing by the ſaid George above in 
41 alledged 3 not to be precluded from his action aforeſaid thereof againſt him the 
ſaid G. had, becauſe he ſays, that within ſix years after the cauſe of action aforeſaid in the 
declaration aforeſaid abovementioned accrued, and before the exhibition of the bill afore. 
Latitar ſued ſaid, to wit, in Trinity term in the goth year of the reign of the Lord Charles the 
out. late King of England, &c. the ſaid J. for the recovery of his damages by reaſon of the 
don- performance of the promiſes and aſſumptions atoreſaid in the declaration aforeſaid 
abovementioned, proſecuted againſt the ſaid G. out of the court of the ſaid Lord the now 
King before the King himſelf (the ſame court then being at Veſtminſter in the county of 
Middleſex) a certain writ of the ſaid late Lord the King called a Latitat, directed to the then 
ſheriff of the county of York, whereby the ſame ſheriff was commanded that he ſhould 
take the ſaid G. if he ſhould be found in his bailiwick, and ſhould ſafely keep him, fo that 
he might have his body before the ſaid late Lord the King at Weſtminſter on day next 
after to anſwer to the ſaid J. in a plea of treſpaſs; and that he ſhould have there then 
that writ : The ſame day was given to the ſaid F. there, Sc. On which day before the ſaid 
late Lord the King at Webminſter came the ſaid J. in his proper perſon ;' and the ſheriff did 
An Alias ca- not return thereof the writ, nor did any thing therein: Therefore as before the ſheriff waz 
piai. commanded that he ſhould take the ſaid G. if he ſhould be found in his bailiwick, and 
| ſhould ſafely keep him, ſo that he might have his body before the ſaid late Lord the King 
at Weſtminſter on day next after to anſwer to the ſaid Jobn in the plea aforeſaid ; 
The ſame day was given to the ſaid J. there, Fc. On which day before the ſaid late Lord 
the King at Weſtminſter came the ſaid J. in his proper perſon ; and the ſheriff did not return 
A Pluries ca- thereof the writ, nor did any thing therein: Therefore as before the ſheriff was commanded 
pias. that he ſhould take the ſaid G. if he ſhould be found in his bailiwick, and him ſhould 
ſafely keep, ſo that he might have his body before the ſaid late Lord the King at Vi. 
minſter on day next after to anſwer to the ſaid J. in the plea aforeſaid : The 
ſame day was given to the ſaid J. there, Sc. On which day before the ſaid late Lord the 
King at Weſtminſter came the ſaid J. in his proper perſon; and the ſheriff did not retun 
Another. thereof the writ, nor did any thing therein: Therefore as before the ſheriff was commanded 
that he ſhould take the ſaid G. if he ſhould be found in his bailiwick, and him ſhould 
ſafely keep, ſo that he might have his body before the ſaid late Lord the King at = 
minſter on day next after to anſwer to the ſaid J. in the plea aforeſaid : 
ſame day was given to the ſaid 7. there, Sc. On which day before the ſaid late Lord the 
King at Weſtminſter came the ſaid J. in his proper perſon; and the ſheriff did not return 
Another. thereof the writ, nor did any thing therein: Therefore as before the ſheriff was commanded 
that he ſhould take the body of the ſaid G. if he ſhould be found in his bailiwick, and him 
. ſhould ſafely keep, ſo that he might have his body before the ſaid late Lord the King at 
Weſtminſter on day next after to anſwer to the ſaid F. in the plea aforeſaid; 
ſame day was given to the ſaid J. there, &c. On which day before the ſaid late Lord the 
King at Weſtminſter came the ſaid J. in his proper perſon z and the ſheriff did not return 
Another. thereof the writ, nor did any thing therein: Therefore as before the ſheriff was commanded 
that he ſhould take the ſaid G. if he ſhould be found in his bailiwick, and bim ſhould 
_ ſafely keep, ſo that he might have his body before the ſaid late Lord the King at A 
minſter on day next after to anſwer to the ſaid J. in the plea aforeſaid : The ſame 
day was given to the ſaid J. there, &c. before which day the ſaid Lord Charles the 
Demiſe of the Second, late King of England, departed this life: On which day before the Lord James the 
King. Second, now King of England, at Weſtminſter came the ſaid J. in his proper perſon ;; and 
Another. the ſheriff did not return thereof the writ, nor did any thing therein: Therefore as before 
the ſheriff was commanded that he ſhould take the ſaid G. if he ſhould be found in his 
bailiwick, and him ſhould ſafely keep, ſo that he might have his body before the faid 
| Lord the King at He/tminfter on 7 next after to anſwer to the ſaid J. in the plea 
' Defendant ap- aforeſaid : The ſame day was given to the ſaid J. there, Sc. On which day before the laid 
pears. Lord the King at Weſtminſter came as well the ſaid J. Walden by John Lilly his W 4 
as the ſaid G. by T. M. his attorney, and the ſame G. put in bail thereto, and in Ut 
| * fame court here appeared at the ſuit of the ſaid J. according to the command of the ſaid 
Plaintiff de- Writ: And thereupon the ſaid J. againſt the ſaid G. for the ſaid cauſe of action in the de- 
clares. claration aforeſaid abovementioned in the ſame court of the ſaid Lord the King before th 
| King himſelf, to wit, at eſtminfter aforeſaid in the county of Middleſex aforeſaid, in the mY 
Trinity term in the iſt year of the reign of the Lord James the Second aboveſaid, by — 
pe g | 


bil aforeſaid declared in manner and form aforeſaid: And the Tad 7. farther fays, chat the 


her the ſaid Frances aforeſaid, was lawfully and according to the laws of the chu 
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cauſe of action aforeſaid, on which the ſaid J. againſt the ſaid G. above hath declared, accrued 


within ſix years next before the proſecution of the ſaid writ of Latitat firſt mentioned, to wit, 


at Doncafter aforeſaid in the county aforeſaid : And this he is ready to verify: Wherefore 
he prays judgment, and his damages by reaſon of the non-performance of che promiſes and 
aſſumptions aforeſaid, to be adjudged to him, Gr. FER CO NS. nds of: 


term, until which day the ſaid V. H. had leave to im to the bill aforeſaid and 


ND now on this day, to wit, Wedneſday next after 15 days of Eater in this ſame . 
then to anſwer, Cc. before the Lord the King at Nefminſter comes as well the ſaid * . 


Earl of Brecknock by his attorney aforeſaid, as the ſaid William by Jeffery Woodward his at- 


: And the ſame V. defends the force and injury when, &c. and ſays that he is not Not guilty. 
thereof guilty : And of this he puts himſelf upon the country: And the ſaid James Earl of 
Brecknock thereof, &c. Therefore let a jury thereon come before the Lord the Kiog at Weft- e 
minſter on next after and who neither, Fc. to recognize, Cc becauſe as well, Scr. 
The ſame day is given to the parties aforeſaid there, Sc. On which day before the Lord 
the King at Weſtminſter come the parties aforeſaid by their attornies aforeſaid ; and the ſheriff | 
did not return thereof the writ: Therefore as before let a jury thereon come before the Abocher 
Lord the King at Weſtminfler on day next after and who neither, Sc. to recognize, $9 
Ec. becauſe as well, &c. The fame day is given to the parties aforeſaid there, Sc. Before The plainiff 
which day, to wit, after the ſaid next after and before the ſaid next aſter creed a 
to wit, on the gth day of November in the 34th year of the reign of the ſaid Lord the now Dee. 
King, the ſame Lord the now King by his letters patent ſ under the Great Seal of 
England, bearing date at Weſtminſter aforeſaid the ſaid gth day of November in the 34th year | 
of his reign aboveſaid, and here in court produced, raiſed, conſtituted and — the ſaid 1 E. 6. e. 72 
James Earl of Brecknock to the ſtate, degree, ſtile, title, dignity, name and honour of Duke 5: 3. 
within this kingdom of England, by the name of Duke of Ormond: On which faid 
next after - before the Lord the King at Weſtminſter comes as well the ſaid James Duke 
of Ormond, who as well, Sc. as the ſaid . H. by their attornies aforeſaid ; and the ſheriff 
did not return thereof the writ: Therefore as before let a jury thereon come before the Another, 
Lord the King at #efminſter on next after and who neither, Sc. to recognize, 
&c. becauſe as well, Cc. The ſame day is given as well to the ſaid James Duke of Ormend, 
who as well, Sc. as to the ſaid William Hetherington there, Cc. | | . 


| This cauſe was tried at bar, and 100001. damages given. 


- 


| AP now on this day, to wit, Wedneſday next after the Octave of St. Hillary in this Special im- | 


to him as to the bill aforeſaid, had leave to imparl to the ſaid bill and then to anſwer, be- ; 
fore which day the ſaid Lady Queen Mary departed this life, before the ſaid Lord the King of the 
at Weftminfter comes as well the ſaid Frances by her aforeſaid, as the by 

A.B. his attorney: And the ſame M. defends the force injury when, &c 

ger of the writing aforeſaid ; and to him it is read, c. he prays likewiſe 
condition of the ſame writing; and to him it is read in theſe words, to wit, 
tion, (Fc. Which being read and heard the ſame AM. prays judgment-of the bi 
becauſe he ſays that ſhe the ſaid Frances, at the ſaid ia of he exhibition 


ſame term, until which day the ſaid M. all and all manner of r being ſaved parlance. 
Demiſe 


pap jak ot of the bill aforeſaid, ul har de lad ta * 

prays judgment ll a that the ſai ma . 

„And the faid F. ſays, eee e 

bill of her the ſaid F. ought not to be | 
is of the bill of her the Gd Fe af id, to wit, on 

day of Ogaber in the 6th year of the reign of the ſaid Lord 

Lady Mary Queen of England, &c. ſhe was ſole z without that, that the ſaid F. at 

ume of the exhibition of the bill aforeſ, 


aid was married to the ſaid C. D 
this ſhe is ready to verify : Wherefore ſhe 
7 (wer her debt af e by reaſon of the 
Heient anſwer oreſai | 9 
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| make 2 e. cattle, viz. two and twenty bullocks, as is alledged, and do alſo ma 


- that no return 


124 


| Ifuethereon. And the ſaid N. as before ſays, that the ſaid F. at the time of the exhibition of bs 


bill aforeſaid was married to the ſaid C. D. in manner and form as the ſaid M. above in 
pleading hath alledged : And of this he puts himſelf on the country: And the ſaid F. 
thereof likewiſe : Therefore, &c. | : 8 : LO 


Bar to debt A ND the ſaid Henry by J. R. his attorney comes and defends the force and injury, 
upon a ſheriff's when, Cc. and prays oyer of the writing aforeſaid ; and to him it is read, Sc. he 
78 K on prays alſo oyer of the condition of the ſame writing; and to him it is read in theſe words, 
eee 3 to wit, The condition of this obligation is ſuch, that if Jobn Waſtorne do appear at the 


tion in reple- next county-court to be holden at Northampton, and then and there do proſecute his action 


vin, and to with effect againſt Jobn Stone and Jobn Cooper, for wrongfully _ and detaining hie 

GQuro, f, Ec. | | e return thereof, if 
% = return thereof ſhall be adjudged by law, and alſo do fave and keep harmleſs and indemni- 

\ fied the above-named ſheriff, his under-ſheriff and bailiff, for, touching and concerning 
the delivery of the ſaid cattle, that then this preſent obligation to be void, otherwiſe ta 
remain in full force and virtue: Which being read and heard, the fame Henry ſays that 


That he did the ſaid William ought not to have his action aforeſaid againſt him, becauſe he ſays that 
appear and the ſaid Jobn Waſtorne in the condition aforeſaid mentioned did appear at the next county- 


proſecute, and court after the making of the writing obligatory aforeſaid, to) wit, on the fourth day of 

February in the eighth year abovelaid, at Northampton aforeſaid, before the ſaid then ſhe- 
riff held, and then and there proſecuted his action aforeſaid in the condition aforeſaid men- 
tioned, with effect againſt the ſaid Fohn Stone and Jobn Cooper in the condition aforeſaid. 
mentioned, for wrongfully taking and detaining his cattle, to wit, the ſaid twenty-two 
bullocks in the ſame condition mentioned, and that no return thereof ever was yet adjudged : 


was adjudged. 


The ſherif, And alſo that the ſaid late ſheriff, his under-ſheriff and bailiff, have not hitherto been 


Oe. were not damnified, nor hath any of them been damnified, for, touching or concerning the delivery _ 
of the ſaid cattle or any of them: And this he is ready to verify: Wherefore he 2m judg- 
ment if the ſaid William ought to have his action aforeſaid thereof againſt him, 


7 Girdler. 


| Repl. that te And the ſaid William Cuthbert ſays, that he by any thing by the ſaid Henry above in 


s pleading alledged ought not to be precluded from his action aforeſaid againſt him the ſaid 
EOS ns Henry, becauſe he ſays that well and true it is, that the ſaid John Waſtorne in the condition 
ke did not aforeſaid named did appear at the next county-covurt' after the making of the writing obli- | 
there proſe- gatory aforeſaid on the ſaid fourth day of February in the eighth year aboveſaid before the 
0 then ſheriff held, and did then and there proſecute his action aforeſaid againſt the ſaid Jobn 
Stone and Jobn Cooper, for wrongfully taking and detaining his cattle, to wit, twenty-two 
bullocks in manner and form as the ſaid Henry above in pleading hath alledged ; but the ſaid 
William farther ſays that afterwards, to wit, on the ' day of in the year 


Recorders the ſaid Jobn Cooper and Jobn Stone proſecuted out of the court of the ſaid Lord ky 


ſued, of Chancery at Weſtminſter a certain writ of the ſaid Lord the King, directed to the ſai 
ſheriff of the county of Northampton, whereby the then ſheriff was commanded, that in 
his full county he ſhould cauſe to be recorded the plea then in the ſame county without 
the writ of the ſame Lord the King, between the ſaid John Waſtorne and them the ſaid | 
Jobn Stone and Jobn Cooper for the cattle of him the ſaid John Waſtorne taken and 3 
detained, as it was ſaid; and that he ſhould have that record before the juſtices of the ſaid 
Lord the King at Weſtminſter on the morrow of the Aſcenſion of the Lord, under his ſeal 
and the ſeals of four lawful Knights of the ſame county of thoſe who were preſent at that 
record; And that he ſhould prefix the ſame day to the parties that they ſhould be then 
there to proceed in that plea as it ſhould be juſt; And that he ſhould have there the names 


The return. of the four Knights, and that writ : Which ſaid ſheriff at the ſaid day of. the return of 


that writ, did return to the ſame juſtices of the ſaid Lord the now King at Weſtminſter 
_ aforeſaid, that by virtue of that writ he had cauſed to be recorded the plea which was in his 
county without the writ of the Lord the King between the parties aforeſaid, in a plea of 
taking and unjuſtly detaining of cattle ; And that he had that record before the juſtices | 
aforeſaid at the day and place aforeſaid, under his ſeal and the ſeals of V. H. J. S. J. &. 
and R. S. four lawful Knights of his county of thoſe who were preſent at that record: And 
farther the ſame ſheriff then and there returned in a ſchedule to the writ aforeſaid annexed 
the plea aforeſaid, which follows in - theſe words, Northampton, to wit, At w7 county 
held at the town of Northampton in the county aforeſaid on the ſeventh day ers 
in the eighth year of the reign of the Lord William the Third, now King of Eagle 
Sc. before J. S. Gent. V. M. Gent. G. H. and V. X. four ſuitors of that court, J. V. plain- 
tiff againſt J. S. and J. C. in a plea of taking and unjuſtly detaining of his cattle, N. C. Eſqz 
ſheriff, as by the writ and return aforeſaid in the cuſtody of the keeper of the wy 
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by Bench here at Weſtminſter aforeſaid remaining filed on record more fully appears: And. 


the ſame V. C. farther faith, that on the plea aforeſaid afterwards, to wit, in Hillary term 
in the ninth year of the reign of the ſaid Lord the now King, the ſaid J. V. declared in 
the ſaid court of Bench here againſt them the ſaid J. S. and F. C. for this, that they on the 
12th day of January in the eighth year of the reign of the ſaid Lord the now King, ar 
Bingley in the county of Northampton aforeſaid, in a certain cloſe there called the Great Mea- 


5 
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The de clara 
tion in C. B. 


iny, took the cattle, to wit, twenty- two bullocks of him the ſaid J. M. and them unjuſtly - 


detained againſt ſurety and pledges, until, Fc. whereby the ſame J. V. then faid he was 
judiced and had damage to the value of 500 l. And therefore he produced the ſuit, Sc. 

Whereupon the ſaid J. S. and F.C. by V. IL. their attorney came and defended the force 

and injury, When, Sc. and as bailiffs of F+G. well acknowledged the _ of the cattle 

aforeſaid in the ſaid place, in which, &c. and juſtly, &c. becauſe they ſai 

place called the Great Meadow, in which the taking of the cattle aforeſaid is ſuppoſed ro be 

done, then and at the time in which, Sc. did contain in itſelf 65 acres of meadow with 


8 


that the ſaid 


che appurtenances in Bingley aforeſaid, and that the ſaid 6 5 acres of meadow with the 2 ERS 
3 ay 


renances, in which, &c. long before the ſaid time in which, &c. to wit, on the 28th day, 
November in the | omg year of the reign of the Lord Charles the Second, late King of England, 
Fc. and long before, and from time immemorial, were parcel of the manor of Bingley with 


the appurtenances in Bingley aforeſaid: Of which ſaid manor with the appurtenances whereof, Seiſia in fee. 2 
Sc. one E. G. father of him the ſaid F. G. on the ſame 28th day of November in the 36th 8 
year aboveſaid, was ſeiſed in his demeſne as of fee: And he the ſaid E. G. ſo of the manor afore- 


{aid with the appurtenances, whereof, Sc. in form aforeſaid being ſeiſed, the ſame E. on the ſaid 
28th day of November in the 36th year aboveſaid, at Bingley aforeſaid in the county aforeſaid, 


4 
* - 


by his certain indenture then and there made between him the ſaid E. G. by the name of 


Marriage ſet- 


E. G. of Bingley in the county of Northampton, Eſq; of the one Part, and one R. R. by the tlement. 


name of R. R. gf Dallington in the county aforeſaid, Eſq; and the ſaid J. G. by the name of 
J. C. ſon and heir apparent of the ſaid E. G. of the other part, one part whereof ſealed with 
the ſeal of the ſaid E. G. the ſame J. S. and J. C. then in court produced, the date whereof 
is the ſame day and year, reciting that a marriage was then intended ſhortly to be had and 
ſolemnized between the ſaid J. G. and A. R. daughter of the ſaid R. R. Therefore in conſi- 
deration of the ſaid intended marriage and of the ſum of 100001. of lawful money of England 
to him the ſaid E. G. as the marriage portion of the ſaid A. by the ſaid R. R. on or before 
the ſealing and delivery of the ſaid indenture well and truly paid, the receipt whereof he the 


faid E.G. by the ſaid indenture did acknowledge, and for the proviſion of a preſent main- 


tenance for the ſaid J. G. and A. R. during the life of the ſaid E. G. in caſe the ſaid intended 


iage ſhould take effect, he the ſaid E. G. did grant to the ſaid J. G. an annuity or yearly 
rent of 800 /. of lawful money of mo to be iſſuing out of the manor of Bingley afore- 


ſaid, whereof the ſaid place in which is parcel, and all and ſingular the lands, manors 
and hereditaments whatſoever of the ſaid E. G. ſituate, lying and being in the ſaid pariſh of 
Bingley aforeſaid in the ſaid county of Northampton ; To have, hold, receive and yearly per- 
ceire, take and enjoy the ſaid annuity or yearly rent of 8004. to the ſaid J. G. and his 
aſſigns, for and e, the term of 99 years, commencing immediately from and after the 
ſolemnization of the ſaid intended marriage, and fully to be compleat and ended, if the ſaid 
E.G. and J. G. ſhould ſo long jointly live, and to be payable yearly at the four moſt uſual 
feaſts or times in the year, that is to ſay, the Annunciation of the bleſſed Virgin Mary, 
the feaſt of St. Joby the Baptiſt, the feaſt of St. Michael the Archangel and of the Birth of 


our Bleſſed Lord and Saviour Jeſus Chrift, by even and equal portions ; the firſt payment 


thereof to m_ and be made on the ſaid feaſt of the Annunciation next following the ſo- 
lemnization of the ſaid intended marriage: And the ſaid E. G. by the ſaid indenture farther 
granted and agreed, that if it ſhould happen that the ſaid annuity or yearly rent of 800 J. 
or any part thereof, ſhould be behind or unpaid at any the days or times on which the ſame 
ht to be paid, that then it ſhould be lawful to and for the ſaid J. G. in and upon the 
ſaid manor, whereof the ſaid place, in which, Ec. is parcel, and the meſſuages, lands, here- 
ditaments and premiſſes, out of which the ſaid yearly rent was granted or mentioned to be 
granted, iſſuing or mentioned to be iſſuing as aforeſaid, and into every or any part and 
parcel thereof, at his and their liberty to enter and diſtrain for the ſaid yearly rent of 
900 / and the arrears thereof, and the diſtreſs and diſtreſſes then and there ſo found to 
take, lead, drive, carry away, impound, and impounded detain and keep, until the ſaid 
Ty rent of 800 J. and all the arrears thereof, for which ſuch diſtreſs or diſtreſſes ſhould 
de made as aforeſaid, ſhould be fully ſatisfied, contented and paid to the ſaid J. G. and his 
as by the ſame indenture among other _ more fully appears: And the fame 

J. S and J. C. farther ſaid, that he the ſaid J. G. atterwards, to wit, on the 21ſt day of 
er in the 36th year aboveſaid at Bingley atoreſaid in the county aforeſaid, did take her 

the ſaid A. R. for his wife, and by virtue thereof and of the # pn aforeſaid, afterwards, ro 


| Vit, on the firſt day of April then next SY 


ſaid in the county aforeſaid, 
| then 
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then was law fully poſſeſſed of the rent aforeſaid, and becauſe 10004. of the rent aforeſaid 
for one year and a quarter of a year, ended at the feaſt of the Nativity of our Bleſſed Lord 
and Saviour Jeſus Chriſt in the year of the Lord 1696; and at the ſaid. time in which, Ec. 
to the ſame J. were in arrear and unpaid, the ſaid J. S. and F.C. as bailiffs of the ſaid 

J.. well acknowledge the faid taking of the cattle aforeſaid in the ſaid place in which, 
Sc. and juſtly, Sc. for the ſaid 1000 l. of the rent aforeſaid, as in land chargeable and 
bound to the diſtreſs of the ſaid F. in form aforeſaid: And this the ſame J. S. and J. C. 
were ready to verify : Wherefore they prayed judgment and a return of the cattle aforeſaid, 
together with their damages, coſts. charges, according to the form of the ſtatute in 
ſuch caſe made and provided, to be adjudged to them; with this that the ſame J. S. and 

FJ. C. did aver that the ſaid E G. and J. G. were then ſurviving and in full life, to wit, at 


- Replication. Bingley aforeſaid in the county aforeſaid: And the ſaid J. W. then ſaid, that the ſaid J. g, 


and F.C. the taking of the cattle aforeſaid as bailiffs of the ſaid J. G. in the ſaid place in 
which, Sc. for the reaſon before alledged ought not to acknowledge juſt, becauſe he ſaid 

that the ſaid J. S. and J. C. on the day and year aboveſaid in the declaration aforeſaid men- 
De injuria ſua tioned, did of their own wrong take the ſaid twenty-two bullocks in the manner as the 
propria. ſaid J. V. by his writ and declaration aforeſaid above had ſuppoſed ; without that, that the 
Traverſe, faid E. G. in the cogniſance aforeſaid abovementioned, granted to the faid J. G. the ſaid an- 
- nuity or yearly rent of 800 l. in manner and form as the ſaid J. S. and F. C. by their cogni- 
ſance aforeſaid above had alledged : And that he was ready to verify: Wherefore he prayed 
judgment if the ſaid J. S. and F.C. ought to maintain their cogniſance aforeſaid os him, 
Rejoinder. c. And the ſaid J. S. and F.C. ſaid that the ſaid E.G. in the cogniſance aforeſaid abovemen- 
tioned, did grant to the ſaid J. G. the ſaid annuity or yearly rent of 800 f. in manner and 

form as the ſaid J. S. and F.C. by their cogniſance aforeſaid above had alledged : And of 

Iſſue, that they put themſelves on the country: And the ſaid J. V. thereof likewiſe, Sc. There- 
fore the ſheriff was commanded that he ſhould cauſe to come in the Octave bf the Purifica- 

tion of the bleſſed Mary 12, Cc. by whom, Sa and who neither, Sc. to recognize, Ge. 

: becauſe as well, Fc. Afterwards the proceſs thereof between the parties aforeſaid in the plea 

7 aforeſaid by the jury thereon between them being reſpited before the juſtices of the Lord 

the King at Weſtminſter in 15 days, unleſs the Juſtices of the Lord the King aſſigned 

13 Ed. 1, to take aſſiſes in the county aforeſaid by form of the ſtatute, c. on Tueſday the 1 5th day of 
c. 30. March at Northampton in the county aforeſaid, ſhould firſt come for want of jurors, Cc. On 
12 K. 2. c.. which day before the juſtices of the Lord the King at Meſtminſter aforeſaid came the faid 
c. 16. J. S. and J. C. by their attorney aforeſaid : And the ſaid juſtices of the Lord the King of 
aſſiſe, before whom, Sc. ſent here their record before them had in theſe words, to wit, Af- 
terwards the day and place within contained, before Fobn Powell, Knt. one of the Juſtices of 
the Lord the King . the Bench, and George _— Eſq; to the ſame Jobn Powell, Knt, 
and N. J. one of the barons of the Exchequer of the ſaid Lord the Kipg, Juſtices of the 

faid Lord the King aſſigned to take aſſiſes for the county of Northampton, by the form of the 
ſtatute, Sc. for this time aſſociate, the preſence of the ſaid N. L. not being expected, by 
virtue of the writ of the ſaid Lord the King of Si non omnes, Sc. came as well the within 
named J. V,. as the within written J. S. and J. C. by their attornies within contained: And 
the jurors of the jury, whereof mention is within made, being called likewiſe came, who to 
ſay the truth of the within contained were elected, tried and ſworn, Sc. and were agreed 

: and returned back to the bar here to give that verdict; whereupon the ſaid 7. V. altho fo- 
Nonſuited and lJemnly called did not come, nor did farther proſecute his writ aforeſaid againſt the ſaid J. . 
ſo, &c. and J. C. as by the record thereof in the court of the Bench here at Weſtminſter aforeſaid 
remaining more fully appears; and ſo the ſaid V. C. ſays that the ſaid 7. M. did not pro- 

ſecute his plea aforeſaid with effect according to the form and effect of the condition of the 

| writing obligatory aforeſaid: And this the fame . C. is ready to verify by that record: 
Wherefore he prays judgment and his debt aforeſaid, together with his damages by reaſon 

of the detention of that debt, to be adjudged to him, &c. 1 | 


Statute of 23 \Y,\ THEN, Sc. And prays oyer of the writing obligatory aforeſaid ; and to him it 
1 | is read, &c. he prays allo Ser of the condition of the ſame writing obligatory 3 
av bond. And to him it is read in theſe words, to wit, The condition of thiobligation is ſuch, . 
that if the above bounden Edward Kitchener do appear before the ſaid Lady the Queen 
at Weſtminſter on Tueſday next after the morrow «3 All Souls, to anſwey Richard Brownny 
in a plea of treſpaſs, and alſo a bill of debt for 60/. according, &c,/ then this 1 

to be void, or elſe to remain in full force, ſtrength and virtue: Which being read 1 
heard, the ſaid Benjamin ſays, that he ought not to be charged by virtue of the writing 
obligatory aforeſaid, becauſe he ſays, that before the making of the writing obligatory 
aforeſaid, to wit, by a certain act made in a parliament of the Lord Henry the Sixth, 
held at J/eftminfter in the county of Middleſex on the 25th day of February in ihe 
23d year of his reign, it was among other things enacted by the authority of — a 
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liament, that no ſheriff, under - ſheriff, ſheriff's clerk, ſteward or bailiff of franchiſe, ſer- 
vant of bailiff or cotoner, ſhould take any thing by colour of his office, by hien nor by + 
any other perſon to his uſe, of any perſon for the making of any return or panel, And for 
the copy of any panel, but 44. And that the ſaid ſheriffs, and all other officers and mini 2 
ers aforeſaid, ſhould let out of priſon all manner of perſons by them or any of them ar- 2. « I 
"cſted or being in their cuſtody by force of any writ, bill or warrant in an action perſonal, =_ 
or by reaſon of indictment by treſpaſs, upon reaſonable ſureties of ſufficient perſons having 
ſuffcient within the counties where ſuch perſons be ſo let to bail or mainpriſe, to keep 
their days in ſuch place as the ſaid writs, bills or warrants ſhould require (ſuch perſon ot 
which were or ſhould be in their ward by condemnation, execution, capias uilega- 
{um or excommunicatum, ſurety of the peace, and all ſuch perſons which were or ſhould be 
committed to ward by ſpecial commandment of any juſtices, and vagabonds refuſing to 
{-rve according to the form of the ſtatute of labourers, only excepted) : And that no ſheriff, 
nor any of the officers or miniſters aforeſaid, ſhould take, or cauſe to be taken, or make 
any obligation for any cauſe aforeſaid, or by colour of their office, but only to themſelves, 
of any perſon, nor by any perſon which ſhould be in their ward by the courſe of the law, 
but by the name of their office, and upon condition written that the ſaid priſoners ſhould 
at the day contained in the ſaid writ, bill or warrant, and in ſuch places as the ſaid 
writs, bills or warrants ſhould require; and if any of the ſaid ſheriffs, or other officers or 
miniſters aboveſaid, take ny obligation in other form by colour of their offices, that it 
ſhould be void, as by the ſame act, among other things, more fully appears: And the 
ſame Benjamin ſays, that after the making of the ſaid act, to wit, at the faid time of the 
making of the writing obligatory aforeſaid, the ſaid Edward Kiichener was arreſted by the : 5 2 
ſaid ſheriff of the county aforeſaid by a precept of the ſaid Lady the Queen, called a bill _ -.: 3 2 
of Middleſex, to the ſame ſheriff of Middleſex directed, iſſuing out of the court of the ſaid - | 222M 
Lady the Queen before the Queen herſelf here, to wit, at eſtminſter aforeſaid, returnable 4 
before the Queen herſelf at Veſtminſter aforeſaid on Wedneſday next after the morrow of 
All Souls then next following, to anſwer to the ſaid Robert Browning in a plea of treſpaſs, 
and alſo to the bill of the ſaid Robert againſt the ſaid Edward for 607. on debt, and that 
the ſaid Benjamin Green and Charles Peers being then ſheriff of the county of Middleſex 
aforeſaid, of and upon that arreſt took bail, the writing obligatory aforefaid with the con- 
dition aforeſaid, for eaſe and favour to the ſame Edward Kitchener of his impriſonment by 
the ſaid Benjamin Greene and Charles Peers ſhewn, and to have and obtain his deliverance 
therefrom z which ſaid writing obligatory the ſaid Benjamin Greene and Charles Peers took 
by colour of his office againſt the form of the ſtatute aforeſaid z and ſo the ſame Benjamin 
ſays, that the writing obligatory aforeſaid here in court produced in form aforeſaid, and for 
the cauſe aforeſaid, as before mentioned, taken and made by force of the ſtatute aforeſaid, is 
void in law: And this the ſame B. S. is ready to verify: Wherefore he prays judgment if 
he the ſame B. S. ought to be charged with the debt aforeſaid by virtue of the writing 
N lhe Robert Browning fa that he by any thing by the ſaid B a | 
e ſaid Robert ing ſays, that any thing by the ſai amin Suran Deturtet_ is 

above in pleading alledged ought not to be ludea from his action ac thereof plea in dibe 
againſt him the ſaid Bemj amin had, becauſe he ſays, that the plea aforeſaid by the ſaid Ben- on bond. 
Janis in manner and form aforeſaid above pleaded, and the matter in the ſame contained, 
ue not ſufficient in law to preclude him the ſaid Robert from his action aforeſaid thereof 

him the ſaid Benjamin had z to which ſaid plea in manner and form aforeſaid above 
pleaded, he the ſame Robert hath no neceſſity, nor is by the law of the land obliged; in any 
manner to anſwer: And this he is ready to verify : Wherefore for want of a ſufficient plea 
in this behalf, the ſame Robert. prays judgment and his debt aforeſaid, together with his | 
damages by reaſon of the detention of that debt, to be adjudged to him, G. | 
And the ſaid Benjamin ſays, that the plea aforeſaid by him the ſaid Benjamin in manner Joinder in es- 
and form aforeſaid above pleaded, and the matter in the ſame contained, are good and urrer. 
ſufficient in law to preclude him the ſaid Robert from his action aforeſaid thereof againſt 
him the faid Benjamin had z which ſaid plea, and the matter therein contained, the ſame 
Benjomin is ready to verify and prove, as the court, Gr. And becauſe the ſaid Robert 
not anſwer to that plea, nor the ſame hitherto deny, the ſame Benjainin as before 
prays judgment, and that the ſaid Robert may be precluded from his action aforeſaid 
f againſt him the ſaid Benjamin had, Ec. But becauſe the court of the ſaid Lady the 
= Queen here are not yet adviſed to give their judgment of and upon the premiſſes, 
ay therefore is given to the parties aforeſaid before the Lady the Queen at i tminfer 
until day next after to hear their judgment of and upon thoſe premiſſes, I "oY 
| becauſe the court of the ſaid Lady the now Queen here thereof. not yet, Sr. Ko 
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© Declaration on a bond for 2001. dated 28th May 1709. conditioned for the paymien 
ie 


of 100 l. with intereſt at 4 J. per cent. per ann. on the 3 iſt day of July 
following the date. The defendant pleads as follows: 2 , 


* 


Payr be- | 
Se day when, Ce. and prays oyer of the writing obligatory aforeſaid ; and to him it is read, 


pleaded to Sc. he alſo prays oyer of the condition of the ſame writing; and to him it is read in theſe 
: 8 on bond. Vords: The condition of this obligation is ſuch, that if the above-bounden Jobn Rice 
g . 8 and Nathaniel Hyde, or either of them, their or either of their heirs, executors or admini- 
E | - ftrators, do well and truly pay, or cauſe to be paid, unto the above-named Jobn Peytoe, his 
2 executors, adminiſtrators or aſſigns, the full ſum of 100 J. with intereſt at 44. per cent. per 


ann. of good and lawful money of Great Britain, on the laſt day of July next enſuing the 


date hereof, at one whole and intire payment without fraud or delay; then this obligation 

to be void, or elſe to remain in full force: Which being read and heard, the ſame Ng. 

thaniel ſays, that the ſaid John Peytoe ought not to have or maintain his action aforeſaid 
thereof againſt him, - becauſe he ſays, that the ſaid John Rice in the condition aforeſaid 

above mentioned paid to the ſaid Fohn Peytoe the ſaid 1007. with intereſt for the ſame ac- 

cording to the rate of 41. per cent. per ann. on the 2oth day of Fuly next following the 

date of the writing obligatory aforeſaid, to wit, at Weſtminſter aforeſaid in the county afore- 

ſaid: And this he is ready to verify: Wherefore he prays judgment if the ſaid Jobn Pete 

| ougght to have or maintain his action aforeſaid thereof againſt him the ſaid Nathamel, Sc. 
Demurrer. And the ſaid Jobn Peytoe ſays, that he by any thing by the ſaid Nathamel above in 
_ - pleading alledged ought not to be precluded from his action aforeſaid thereof againſt him 

the ſaid Nathaniel had, becauſe he ſays, that the plea aforeſaid by him the ſaid Nathaniel 

in manner and form aforeſaid above pleaded, and the matter in the ſame contained, are not 


ſaid Nathaniel had; to which ſaid plea he the ſame Jobn hath no neceſſity, nor is by the 
law of the land bound in any manner to anſwer: And this he is ready to verify: Wherefore 
for want of a ſufficient anſwer in this behalf, he the ſaid Jobn prays judgment and his debt 
. aforeſaid, together with his damages by reaſon-of the detention of that debt, to be adjudged 
Cauſes aſſigu - to him, Ec. And for cauſes of demurrer in law in this behalf the ſame Jobn, according to 
ed. the form of the ſtatute in ſuch caſe lately made and provided, ſets down and to the court 
270 7 1 here expreſſes theſe cauſes following, to wit, For that if ſuch payment was made by the faid 
3 293. John Rice of the ſaid 1001. and the intereſt then due, as the ſaid Nathaniel above hath 
Gro. Jac. 435. pleaded, the ſame Nathaniel ought to plead that payment was made on the day in the faid 
Yelv. 196. condition of the writing aforeſaid mentioned, ans that the matter aforeſaid ſo pleaded is 
Benl. 151: only matter of evidence to prove that iſſue; and the ſaid Nathaniel ought to plead ſuch 
| ee in ſuch manner that iſſue might be thereon joined ; and for that the plea aforeſaid 
oth not contain in itſelf any matter on which iſſue can be joined; and the plea is incertain, 

double, and wants form, &c. 8 - . 


Joinder in de: And the ſaid Nathaniel fays, that the plea aforeſaid by him the ſaid Narben in mt 
murrer. and form aforeſaid above pleaded, and the matter in the ſame contained, are 2 


ſufficient in law to preclude him the ſaid Jobs from his action aforeſaid thereof again 
him the ſaid Nathaniel had; which ſaid plea, and the matter in the ſame contained, 
the ſaid Nathaniel is ready to verify and ons as the court, c. And becauſe the faid 
Juobn doth not anſwer to that plea, nor hitherto any way deny the ſame, he the fame 
Nathaniel as before prays judgment, and that the ſaid Fobn may be precluded from his 
action aforeſaid thereof againſt him had, &c. But becauſe the court of the ſaid Lady the 
now Queen here are not yet adviſed to give their judgment of and upon the 2 
day therefore is given to the parties aforeſaid before the Lady the Queen at Weftminfrr 
until day next after to hear their judgment of and upon thoſe premilſes, 
becauſe the court of the ſaid Lady the Queen now here not yet, Sc. 
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ND the ſaid Nathaniel in his per perſon comes and defends the force and injury 


ſufficient in law to preclude him the ſaid Fobn from his action aforeſaid thereof againſt tbe 
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$ ought not co have or maintain their action thereof againſt them, becauſe 


of 
| of 


ing that is againſt the peace of the Lord the now King, the ſame J. and H. ſay, that they dy buſtand . 
Ä guilty: And of this they put themſelves on the country: And the ſaid . 58d _m 5 
ot and N. thereof likewiſe, c. And as to the reſidue of the treſpaſs and aſſault aforeſaid ot the hu. 


to wit, on the day of in the ſixth year of the reign of the now King, one 
Henry Wyatt, Eſq; came into the court of record of the ſaid Lord the now King of his 
rown of Guildford aforcſaid, then held before one T. P. the then mayor, and the good men 


court then and „ according to the cuſtom of the town aforeſaid, commanded the ſer- 
jeants at mace and -miniſters of the court aforeſaid that they ſhould take, or one of them 
ſhould take, the ſaid Foſeph Cooper, if he ſhould be found within the liberty of the town 
aforeſaid, and him ſhould ſafely keep, ſo that they might have his body at the then next 
court of the ſaid Lord the King of record of the town aforeſaid before the ſaid mayor and 
good men of the town aforeſaid, to be held to anſwer to the ſaid 0 W. in the plea of his 
plaint aforeſaid, according to the cuſtom. of the town aforeſaid : By 

precept the ſaid H. Mills, then being ſerjeant at mace of the town aforeſaid, and miniſter of 
the court aforeſaid, afterwards and before the then next court of the town of Guildford afore- 
ſaid, to wit, the ſaid day of in the ſixth year aboveſaid, at Guildford aforeſaid 
within the juriſdiction of the ſame court, took and arreſted the ſaid Joſeph, and would have 


and endeavour d to carry him the ſaid Joſeph to the priſon of the ſaid Lord the * ha the 
town aforeſaid at Guildford aforeſaid within the juriſdiction of the court aforeſaid, for want 


bail: And the ſame H. Mills farther ſays, that the ſaid Joſeph being under the cuſtody 
the _ Henry for the cauſe aforeſaid, as is before mentioned, he the ſaid Joſeph after- 


wit, on the ſaid day, &c. in the fixth year aboveſaid, with force and arms out of the 


ND the ſaid Jondthan Dariy and Henry Mills by J. 4. their attorney come and defend pes w 
the force and injury, when, Sc. And as to the coming with force and arms, or any tion of aft 


— 


virtue of which ſaid 


before the ſaid next court of the town aforeſaid, after the arreſt aforeſaid, to 


of the ſaid Henry, againſt the will of the ſaid Henry, then and there reſcued himſelf 


and eſcaped, and went to p to the ſame Henry unknown ; whereupon the ſame Henry 
called the ſaid Jonathan, another ſerjeant at mace of. the town aforeſaid, to his aſſiſtance to 
retake the ſaid Joſeph : And the ſame Henry and Jonathan at Guildford aforeſaid within the 
juriſdiction of the court aforeſaid the ſaid Joſeph, after the ſaid eſcape as aforeſaid made, 
recently purſued, and made and continued that purſuit from thence from place to place 
within the liberty of the town aforeſaid and juriſdiction of the court aforeſaid, until after- 


wards, to wit, at the time in which, &c. they did retake and arreſt the ſaid Joſeph in that 


purſuit, at Guildford aforeſaid within the juriſdiction of the court aforeſaid, as they lawfully 
might: And the ſame Henry and Jonathan Mills farther ſay, that the ſaid Mary upon that 
retaking and arreſt then and there with force and arms made an aſſault on them the ſaid 
Jonathan and Henry, and would and did endeavour to have reſcued and eſcaped the faid 
Jeſeph out of the cuſtody of the ſaid Fonathan and Henry, and alſo would have then and 
there beaten, wounded and abuſed them the ſaid Jonathan and Henry Mills, unleſs they the 
lame Jonathan and Henry Mills had then and there defended themſelves againſt the ſaid 
Mary: And ſo the ſame Jonathan and Henry Mills ſay, that 1 or ill then 
there happened to the ſaid Mary, it was from the proper aſſault of the ſaid Mary, and in 
defence of them which is the ſame reſidue of the 
ſaid Joſeph and Mary above now complain: And 

if the ſaid Zoſeph and Mary ought 
them, &c. 
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Bagnall againſt Billingay. 


Covenant by Midd', to N ENRY Billingay late of Illington in the county of Middleſex afore- 


. ſurviving ſaid, innholder, was ſummoned to anſwer to Gibbons Bagnall, Gent. 
0 ow _ | in a plea that he keep to him the covenant between the ſaid Gib. 
bons and one Robert Butler deceaſed, whom the ſaid Gibbons ſurvived in the life-time of the 


ears. 
Prad. Reg. ſaid Robert made according to the force, form and effect of a certain indenture thereof be- 
345» 352- tween them made: And whereon the ſaid Gibbons by R. C. his attorney ſays, that whereas 
Indenture of by a certain indenture made at Iingten aforeſaid in the county aforeſaid, on the 28th day 
leaſe, of April in the year of the Lord 1710, between the ſaid Gibbons and Robert in the life-time 
of the ſaid Robert, by the names of Gibbons Bagnall of London, Gent. and Robert Butler of 
Chelſea in the county of Middleſex, Gent. of the one part, and the ſaid Henry Billingay, by 
the name of Henry Billingay of Mington in the county of Middleſex, innholder, of the other 
part, which other part Kaled with the ſeal of the ſaid Henry the ſaid Gibbons here in court 
produces, the date whereof is the ſame day and year aboveſaid, the ſaid Gibbons and Re- 
bert in the life-time of the ſaid Robert, for the conſideration in the ſame indenture men- 
_ tioned, had demiſed and to farm let, and each of them had demiſed and to farm let, 
and then by the ſame indenture did demiſe and to farm Jet, and each of them did de- 
Fremiſſes. miſe and to farm let, to the ſame Henry Billingay all that meſſuage or inn conſiſting of a 
FE certain four-ſquare building, which ſaid meſſuage or inn was then called or known by the 
name or ſign of the g ſituate and being in or near Mington aforeſaid in the pariſhes 
of St. James Clerkemwell and Jſlington aforeſaid, or one of them, in the county of Middle 
ſex aforeſaid, and then was in the tenure or occupation of the ſaid Henry Billingay, and all 
that little cloſe or parcel of land lying behind the ſaid meſſuage, containing by cſtimation 
two acres or thereabouts, and all thoſe ſheep-houſes, with all ſheep-pens ſtanding and 
being under the ſaid ſheep-houſes, and all and ſingular out-houſes, edifices, build 
barns,. ſtables, chambers, rooms, cellars, ſolars, yards, gardens, backſides, ways, waters, 
water-courſes, eaſements, profits, commodities and appurtenances whatſoever to the 
meſſuage, tenement or inn, cloſe of land and ſheep-houſes belonging or * ways ap- 
pertaining; and alſo ſo much of the cloſe called Conduit Field as then was LET con- 
taining by eſtimation 26 acres and two roods, be it more or leſs, one cloſe or parcel 
of land, commonly called or known by the name of the Great Stonyfield, containing by 
. eſtimation 13 acres and 21 perches, more or leſs, and one other cloſe or 71 of land 
called, Sc. (reciting ſeveral other parcels) all which ſaid cloſes or parcels of land 
Parcel of the manor of Barneſbury, otherwiſe Barnadſbury, lying in or near to [/ingio® 
aforeſaid in the pariſhes of St. James Clerkemwell and [ſlington aforeſaid, or one of them, 
in the ſaid county of Middleſex, and then were in the tenure and occupation of the {aid 
Henry Billingay, together with free liberty of ingreſs and regreſs to and for the faid 
Henny Billingay, his executors, adminiſtrators and aſſigns, with his and their horſes, carts 
and all other kind of cattle, into, out of and from the ſaid premiſſes by the indenture 
aforeſaid demiſed, during the continuance of the leaſe aforeſaid, with all advantages 
privileges thereunto belonging, to which or with which the ſaid Gibbons Bagnal/ and Robe 
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Butler, or either of them, could any way intitle and modate him the faid Hemwy © 
Billing concerning the premiſſes aforeſaid by the ſaid indentue demiſed; ſaving and ex- Exception. 
F cepting to all and every perſon. and perſons ſuch right of any way or ways, paſſage or ” 
paſſages, i thro* and from the ſaid premiſſes, or any part thereof, which to them then be- | 
ed and had been by them enjoyed; To have and to hold the ſaid meſſuage, tenement Haba 
or inn, the little cloſe or parcel of land lying behind the ſaid meſſuage, and all and fingulac 
the aforeſaid other cloſes or parcels of land, and other the premiſſes, by the ſaid indenture 
before demiſed or mentioned ſo to be, with. their and every of their appurtenances (ex- 
cept before excepted) unto the ſaid Henry Billingay, his executors; adminiſtrators and aſſigns, 
from the feaſt· day of St. Michael the Archangel then next following. the date of the fai 
indenture unto the full end and term of five years from thence next enſuing, and fully to be 
compleat and ended; Yielding and paying therefore yearly and every year during the ſaid Rt. 
term unto the ſaid Gibbons Bagnall and Robert Butler, their heirs. and aſſigns, the rent or - 
ſum of 5001. of lawful money of Great Britain at the four moſt uſual: feaſt-days or terms 
of the year, that is to ſay, the feaſt-day of the Birth of our Lord Jeſus Chriſt, the feaſt= 
day of the Annunciation of the Bleſſed Virgin Mary, the feaſt-day of St. Jobs the Bapti „ 
and the feaſt- day of St. Michael the Arehangel, by even and equal portions: And the Covenant to - 
{ad Henry Billingay for himſelf, his heirs, executors, adminiſtrators. and aſſigns, and for pay the gent. 
every of them, did covenant, promiſe and grant to and with the ſaid Gibbons Bagnall and | 
Robert Butler, their heirs and aſſigns, by the ſaid indenture, that he the ſaid Henry Billingay, 
his executors, adminiſtrators and aſſigns, during the ſaid term by the ſaid indenture de- 
miſed, would well and truly pay, or cauſe to be paid, to the ſaid Gibbons Bagnall and Robert 
Butler, their heirs and aſſigns, the ſaid yearly rent and ſum of 300 l. of lawful money of 
Great Britain, and every part thereof, in ſuch manner and payments as in the ſaid indenture 
were before mentioned and expreſſed, as by the ſame indenture, among other things, is 1 
more fully manifeſt and doth appear: By virtue of which ſaid demiſe the ſaid Henry Billin- Entry of the 
gay afterwards, to wit, on the morrow of the ſaid feaſt of St. Afebael the Archangel . 
after the date of the indenture aforeſaid, into the ſaid meſſuage or inn, and all and ſingular . 
other the demiſed premiſſes aforeſaid with the appurtenances entred, and was thereof 
ſeſſed always from thence after until and after the feaſt · day af St. Michael the Archangel in 
the year of the Lord 1713: And the ſame Gibbons in fact ſays, that after the making of Averment of 
the indenture of demiſe aforeſaid, to wit, on the 10th day of March in the 12th year of the de death of 
reign of the Lady Anne, now Queen of Great Britain, &c. the ſaid Robert Butler at [ſlington ges 
aforeſaid in the county aforeſaid died; and the ſaid Gibbons Bagnall him the faid Robert | 
Butler ſurvived, and was ſeiſed of the reverſion of the meſſuage and tenements aforeſaid 
with the appurtenances above demiſed in his demeſne as of fee, by right of ſurvivorſhip: . 
And altho* he the ſaid Gibbons and the ſaid Robert Butler in the life-time of the ſaid Nobert, Averment of 
and he the ſaid Gibbons after the death of the ſaid Robert, always from the ſaid time of the 3 
plaintiff's + 


making of the indenture of demiſe aforeſaid hitherto have well and truly performed and 
fulfilled all and ſingular the covenants, grants and ments in the indenture of demiſe par, 
aforeſaid contained, on the part of the ſaid Gibbons Bagnall and Robert Butler, their heirs TTY 
and aſſigns, to be performed and fulfilled, by n that the ſaid Henry ae hath | 
not performed or fulfilled any covenants or grants in the ſame indenture contained on the | 
pr of the ſaid Henry Billingay, or his aſſigns, to be performed and fulfilled, in fact the Breach in 
Gibbons ſays, that at the feaſt-day of the Nativity of St. Fobn the Baptiſt now laſt paſt fe 
1251. of the yearly rent aforeſaid, for one quarter of a year then ended at the fame feaſt, to ters rent. 
the ſame Gibbons after the death of the ſaid Robert were in arrear and unpaid, and that the 
laid Henry did not pay the ſame Gibbons the ſame 125 l. at that feaſt-day ; and that at the 
feaſt-day of St. Michael the Archangel now laſt paſt other 1251. of the yearly rent aforeſaid, . 
for another quarter of a year then ended at the ſame feaſt, to the ſame Gibbons Bagnall after 
the death of the ſaid Robert Butler became in arrear and were unpaid, and that the ſaid Henry 
| did not pay to the ſame Gibbons the ſame 12 54. at that feaſt-day ; which ſaid ſeveral ſums 
of money the ſaid Henry Billingay ought to have paid to the ſame Gibbons Bagnall at thoſe 
leveral feaſt· days, according to the form and effect of the indenture aforeſaid, bur thoſe 
leveral ſums of money are yet unpaid: And ſo the ſaid Gibbons Bagnall ſays, that the ſaid 
Henry Billingay, altho* often required, his covenant with the ſame Gibbens and the faid 
Robert Butler in his life-time as aforeſaid made to the ſame Gibbons Bagnall after the death 
al the ſaid Robert hath got kept, but hath unjuſtly broke it, and hath hitherto altogether _ 
denied, and yet doth deny to keep it with him, to the damage of him the ſaid Gibbons _ 
Bagyall 500 1. And therefore he produces the ſuit, &c. D 
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Covenant + Mid#, to wit. ON Child, Eſq; complains of Lacy Howe, widow, adminiſtratrix of al 


8 


and ſingular the goods and chattels, rights and credits, which belonged to 
Thomas Howe, Eſq; her late huſband deceaſed, otherwiſe lately called, &c. in the cuſtody of 


the marſhal, Sc. in a plea of breach of covenant for this, to wit, that whereas by à cer. 


tain indenture made at Weſtminſter in the ſaid county of Middleſex on the 24th day of pri 
in the year of the Lord 1700, between the ſaid Thomas Howe in his life-time, by the _— 


; name 
of Thomas Howe of the Inner Temple, London, Eſq; of the one part, and him the faid Joby 


Child, by the name of John Child of the Middle Temple, London, Eſq; of the other part; one 


of which ſaid indenture, ſealed with the ſeal of the ſaid Thomas Howe in his life-time, . 


the ſame John Child here in court produces, the date whereof is the ſame day and year, 


reciting, among other things, that whereas the ſaid Thomas Howe was indebted to the faid 
Joby Chila by a certain note under his hand in the ſum of 39 J. for which ſum he had 
d to pay intereſt, he the ſaid Thomas Howe (among other things) did covenant with 


ee 
the ſaid Jobn Child io pay him the ſaid 39 1 with intert 1 as by the ſame in- 
0 


Breach. 


the ſai 


denture, among other things, more fully appears: Ind the ſaid 7obn Child by ; 
that the ſaid 7 homas Hows in his me os the ſaid Lucy after the death # 2 the by | 
Thomas, have not performed any covenants or _-_ in the indenture aforeſaid contained 
on his part to be performed, in fact ſays, that the ſaid Thomas Howe before the ing of 
> indenture, to wit, on the 16th day of Oeber in the 11th year of the'reign of the 
Lord the now King at Weſtminſter aforeſaid, by his note aforeſaid, became and was to the 


| ſame Jobn Child indebted in the ſum aforeſaid ; and that he the ſaid Thomas Howe in his 


life-time, or the ſaid Lucy after the death of him the ſaid Thomas Howe, altho' often re- 
quired, the ſaid 39 J. with intereſt, or any part thereof, to the ſame Jobn have not paid, 
nor hath either of 4 ip id, but have refuſed to pay him the ſame, and the ſaid Lucy doth 
yet refuſe to pay him | 996 ; to which ſaid Lucy, after the death of the ſaid Thomas, ad- 


miniſtration of all and ſingular the goods and chattels, rights and credits, which belonged 


to the ſaid Thomas at the time of his death, was duly committed, to wit, at Weſtminſter 
aforeſaid : And ſo the ſaid John Child ſays, that the ſaid Thomas in his life-time, and the ſaid 
Lucy after the death of him the ſaid Thomas, altho* often required, the covenant of the ſaid 
Thomas aforeſaid in this behalf with the ſaid John as aforeſaid made to the ſame Jobs have 


not performed, but have wholly broke it, and have denied to perform it to him, and the 


ſaid Lucy doth yer altogether deny to perform it to him, to the damage of the faid Joby 
Child 501. And therefore he produces the ſuit, &c. ; 1 


Covenant by South'ton, to wit. : L. widow, complains of F. E. Knt. T. H. Eſq; and M. F. | 


a deviſee a- | 
= * Marſhalſea of the Lord the King before the King hi 


Seilin in fee. 


Leaſe made. 


farm let, to the ſaid T. H. in his life-time, all that meſſuage or tenement an 


of T. H. Eſq; deceaſed, _ in the cuſtody of the marſhal of the 
elf,” in a plea of breach of covenant for 
this, to wit, that whereas one 4. M: widow, on the 8th day of June in the year of the 
Lord 1652, was ſeiſed in her demeſne as of fee of and in one meſſuage or tenement and 
farm, with the appurtenances, called Abbotis Barton, otherwiſe H. B. ſituate and being in 
the pariſh of St. B. near the city V/. in the county of S. aforeſaid; and being ſo thereof 
ſeiſed the ſame A. M. by her indenture made the 8th day of June in the year aboveſaid, at 
the pariſh of St. B. in the county of S. aboveſaid, between her the ſaid A. M. by the name 
of A. M. of W. in the pariſh of E. in the county of S. widow, of the one part, and the 
ſaid T. H. in his life-time, by the name of T. H. of H. P. in the county of J. Eſq of the 
other part, which other part ſealed with the ſeal of the ſaid T. H. in his life-time the ſame 
A. L. here in court produces, bearing date the ſame day and year, did demiſe, grant and to 
the appurtenances, called or known by the name of A. B. otherwiſe H. B. ſituate and being 
in the pariſh of St. B. near the city V/. in the ſaid county of S. and all and ſingular houſes, 
edifices, buildings, barns, ſtables, yards, orchards, gardens, backſides, lands and tenements, 
meadows, paſtures, feedings, commons, common of paſture, ways, waters, wat 
eaſements, profits, advantages, emoluments and hereditaments whatſoever to the ſaid meſſuage, 
tenement or farm, belonging or in any wiſe appertaining, or to or with the ſame demiſed, 
uſed, occupied or enjoyed, or accepted, reputed, takeri or known as part, parcel or 
of the ſaid meſſuage or farm, or thereunto belonging, with their and every of their appurte- 
nances, (except and alway reſerved out of the ſaid demiſe to the ſaid A. M. her executors 
aſligns, all timber and timber-trecs, and trees of all kind whatſoever then ſtanding, 7 
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4. L. in the life-time of the ſaid F. after the death of the 
well and faithfully performed and fulfilled 
men | 
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d the meſſuage, farm, lands, tenements, meadows, paſtures, feedings, and all 
= hn other the premiſſes bythe ſaid indenture before mentioned and demiſed, and 


every part an a 3 * | N 
excepted) to the ſaid T. H. his executors, adminiſtrators and aſſigns, from the feaſt of St. 
Michael t 


nd paying therefore yearly and every year during the ſaid term to the ſaid A. M. 


| cutors or alligns, at or in the common dining-hall of Lincoln's Inn in the county of Middleſex, 


the rent or ſum of 200 J. of lawful money of England at two uſual feaſts and terms in the 


ear, that is to fay, on the feaſt of the Annunciation of the Bleſſed Virgin and St. 8 
Miebeel the Archangel by even and equal portions: And the faid T. H. in his life-time for Covenant to 
himſelf, his executors and adminiſtrators, did covenant and grant to and with the ſaid 


A. M. her executors, adminiſtrators and aſſigns, the ſaid indenture, that he the ſaid 


T. H. his executors, adminiſtrators and aſſigns, or ſome of them, from time to time, and ; 


at all times then after during the ſaid term, at his and their own proper coſts and 


would well and ſufficiently repair and —_ the houſe, meſſuage or tenement, barns, ſtables, 5 


outhouſes, and other the edifices and buildings then ſtanding in and upon the premiſſes, or 
any part thereof, in, by and with all and all manner of needful and neceſſary reparations 
and materials whatſoever, and alſo all the hedges, ditches, gates, ſtiles, fences and water - 


courſes of and belonging to the ſaid premiſſes, with hedges, ditches, gates, ſtiles, fences | 


and cleanſing, when, where, and as often as need ſhould require, .w likewiſe repair, 
ſcour, cleanſe, maintain and keep, and the ſaid meſſuage or tenement, barns, tables, 
edifices and other the premiſſes, ſo well and ſufficiently repaired, maintained, hedged, 
ditched, fenced and kept, at the end and expiration, or other ſooner determination of 
the ſaid term, would peaceably and quietly into the hands and poſſeſſion of the faid A. M. 


8 
— 


her executors or aſſigns, .leave and deliver, as by the ſame indenture, among other dings 
S 
leſſee. 


CY 


is more fully manifeſt and appears: By virtue of which ſaid demiſe the ſame 7. H. in 
life-time into the tenements aforeſaid with the appurtenances entred, and was thereof poſ- 
ſeſſed, the reverſion of the tenements aforeſaid to the ſaid A. M. and her heirs belonging: 


And the ſaid T. H. of the tenements aforeſaid with the appurtenances being ſo as aforeſaid The executors 
ee and the ſaid A. M. being of the reverſion of the tenements aforeſaid ſeiſed in ber a . 


emeſne as of fee, the ſaid T. H. afterwards, to wit, on the zacth of February in the year 
of the Lord, c. at the pariſh of St. B. in the county of S. aforeſaid, made his laſt will 
and teſtament in writing, and then and there conſtituted the ſaid F. E. T. H. and M. F. 
his executors of his ſaid will, and afterwards there died. of the tenements aforeſaid with 


the appurtenances, as is before mentioned, poſſeſſed; after whoſe death the ſaid F. E. 


T. H. and M. F. took upon themſelves the execution of the ſaid will, and into the ſaid 
tenements with the appurtenances, to the ſame T. H. in form ſo as afereſaid demiſed, 


entred, and were thereof poſſeſſed, the reverſion of the tenements aforeſaid to the ſaid 


A. M. and her heirs as aforeſaid belonging, of which ſaid reverſion the ſaid A. M. was 


ſeiſed as aforeſaid in her demeſne as of tee > And the ſaid A. M. ſo of the reverſion of the 
tenements aforeſaid, as is before mentioned, being ſeiſed, the ſame A. M. afterwards, to 


wit, the 23d day of April in the en of the Lord, c. at the pariſh of St. B. in the 
county aforeſaid, made her laſt will and teſtament in writing, and by the ſame laſt will, 


among other things, willed and deviſed all the ſaid tenements with the appurtenances to Leſſor 
L Knight of the Bath deceaſed, and to the ſaid A. L. then the wife of the ſaid J. L. and te 
the ſurvivors of them, for and during their lives and the life of the ſurvivor of them, and teig tives. 
afterwards, to wit, on the laſt day of April in the 15th year of the reign of the Lord Charles © 


the Second, now King of England, c. at the ſaid pariſh of St. B. in the county of S. aforeſaid 
died of the reverſion of the tenements aforeſaid with the appurtenances in form aforeſaid 
ſeiſed; after whoſe death the ſaid J. L. and A. his wife, by virtue of the deviſe aforeſaid, 
were ſeiſed of and in the ſaid reverſion of the tenements aforeſaid, with the appurtenances, in 
their demeſne as of freehold for the term of their lives and the life of the longer liver of them 
and afterwards, to wit, on the * of December in the 2oth year of the reign of the ſaid 
Lord the now King, at the ſaid pariſh of St. B. in the county of S. aforeſaid, the ſaid 

died of ſuch his eſtate therein ſeiſed, and the ſaid A. L. him the ſaid J. L. then and 
ſurvived, and was and yet is thereof ſole ſeiſed in her demeſne as of freehold : A 
lame A. L. farther ſays, that altho' ſhe the ſaid A. M. in her —_—_— the ſaid F. 
id A. M. and 


4. L. after the death of the ſaid J. I. 

all and ſingular the covenants, grants and agree 
ſpecified on the part of them the ſaid A. M. J. 
ed and fulfilled, according to the force, 


ts in the indenture aforeſaid abo 


deviſes 
PR 


5 


„ 9 


Covenant. 


Breach aſ- the ſame A. L. in fact ſays, that during the term aforeſaid, and after the death of the (aq 
T. H. to wit, 28th day of S. in the 25th year of the reign of the Lord Charles the Second, 
now King of England, Sc. the glaſs was broke, er » taken and torn from the windows 
of the meſſuage aforeſaid, containing 40 feet, to the value of 40 5. and the ſame meſſ 
of the price of 200 J. for want of ſufficient tiling, plaiſtering and glazing, was ruinous, un. 
repaired and in decay, fo that by the rain falling thereon, and by force of the wind blowi 
thereon, the timber of the ſaid meſſuage and of the chambers, ſtables, rooms and other the 
buildings aforeſaid, to the ſame meſſuage belonging, to the value of 501. became rotten, 
ſpoiled and decayed, and by reaſon thereof the meſſuage aforeſaid is daily in danger of fall. 
ing, and was greatly hurt and detrimented : And the ſaid J. E. T. H. and M. F. during 
the term aforeſaid and after the death of the ſaid T. H. to wit, the ſame day and year la 
mentioned, ſuffered the dove-houſe belonging to the ſaid meſſuage, and parcel of the 
miſſes above as aforeſaid demiſed, of the price of gj J. to be and ſtand unrepaired for want of 
- walling, daubing and plaiſtering thereof; they ſuffered likewiſe the great barn, malt-houſe 
and hay-houſe, other parcel of the premiſſes as aforeſaid demiſed, of the price of 201, to 
be and ſtand uncovered and in decay for want of walling, daubing, plaiſtering, boarding, 
joiſting, groundſelling, tiling, thatching and leading, whereby thoſe premiſſes were daily 
in danger of rotting and falling; they ſuffered likewiſe: the garden door and 20 perch of 
the po E and rails of the garden aforeſaid, parcel of the ſaid premiſſes, to be decayed, 
rotten, broke, thrown down, taken, carried away and ſpoiled for want of repairing thereof: 
And the ſaid J. E. T. H. and M. F. did not repair or amend the tenements aforeſaid dy- 
ring the term and before the end of the fame, but the faid tenements ſo being in decay and 
unrepaired as aforeſaid, at the end of the term aforefaid, without repairs or amendment 
thereof left, againſt the form and effect of the covenant aforeſaid in the ſaid indenture as 
aforeſaid mentioned: And fo the ſaid A. L. ſays, that the ſaid J. E. T. H. and F. M. 
the faid covenant of the ſaid 7. H. to the ſaid A. L. altho' often required, c. have not 
performed, but have unjuſtly broke, and have hitherto altogether denied, and yet do deny, 
8 it to the ſame A. L. an, Aer, ſame A. L. ſays that ſhe is prejudiced, and 
damage to the value of 1601. And therefore ſhe produces the ſuit, &c. 855 


2 


Morgan and Read. 


i | + a. City of Briſtol, to wit FOHN an complains of Samuel Read the younger, executor of 
14 | ade 3 if | J the laſt will and teſtament of Sarah Dako e who was 
ecutrix of an executrix of the laſt will and teſtament of Roger Brathron deceaſed, otherwiſe lately called, 
3 Sc. in the cuſtody of the marſhal, Sc. in a plea of breach of covenant for this, to wit, that 
rl ul; whereas Richard Taylor of Leggs Grange in the county of Monmouth, Gent. and the ſaid 
table right. Fohn Margan, purchaſed to them and their heirs of and from the ſaid Roger Bratbron ſeveral 
| meſſuages, lands, tenements and hereditaments ſituate, lying and being in Cardiffe and 
Whitchurch in the county of Glamorgan; And whereas afterwards by a certain writing made 
at the city of Briſtol aforeſaid in the county of the ſaid city on the 3oth day of July in the 
year of the Lord 1678, reciting the purchaſe aforeſaid ; and farther reciting, that whereas 
one Henry Tracey, Eſqz claimed and pretended to have a certain annuity of 207. a year 
iſſuing and payable to him by the grant of Edward Thomas, Eſq; out of the ſaid premiſles, 
(among other lands of the ſaid Edward Thomas) and that he the ſaid Roger Brathron on 
the ſale thereof had agreed with the ſaid Richard Taylor and Jobn Morgan at the time of 
their purchaſe to indemnify them the ſaid Richard Taylor and Fohn Morgan from and 
gue the ſaid annuity, he the ſaid Roger Brathron, in performance of the agreement 
aforeſaid, by the ſame writing for himſelf, his heirs, executors and affigns, did co- 
venant and 1 to and with the ſaid Richard Taylor and Fobn Morgan, their heirs, 
executors and aſſigns, that he the ſaid Roger Brathron, his heirs, executors and admi- 
| niſtrators, from time to time, and at all times from thenceforth for ever, would well and 
Covenant to ſufficiently ſave harmleſs and keep indemnified the ſaid Richard Taylor and Jobn Mor- 
fave harmleſs. fn, their heirs, executors and adminiſtrators, and their reſpective tenants, and the ſeveral 
meſſuages, lands, tenements and hereditaments by them purchaſed as aforeſaid of the ſaid 
Roger Brathron of and from the ſaid annuity, and alſo of and from all actions and ſuits in 
law and equity, coſts, charges, loſſes, expences and damages whatſoever which ſhould be 
proſecuted or 7 5 againſt or to them, or either of them, by the ſaid Henry Tracey, or 
any claiming under him, for or in reſpect of the annuity aforeſaid, or in any wiſe relating 
thereto, as by the ſame writing here in court produced ſealed with the ſeal of the 
ſaid Roger Brathron, bearing the day and year laſt aboveſaid, more fully ap- 


* 


— E 


| her ſaid will, and afterwards, to wit, on the ſame 1oth day of February in the year laſt ber will, and 


ſuid Jobn in fact ſays, that at the time of the purchaſe of the lands aforeſaid the ſaid NY 


r ̃ ⁵f! ” op CW, aw ͤ Uu 8 ]Ü—¹U ] 0 C fd | 19 © Oy NO" "HE 9 


Fear of the reign of the Lord Charles the Second, now King 


keit to the ſaid Roger Mingar and William Ferrand the ſaid meſſuage or tenement with 


| mas Glover, and called or known n 
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pears: And whereas afterwards, to wit, on the 10th day of in the 3 iſt year of Death of the 
the reign of the ſaid Lord the now King, at the city of Briſtol aforefaid in the county of the ent purcha- 
ſame city, the ſaid Richard Taylor died, and the ſaid Jobn Morgan furvived him: And 

whereas alſo afterwards, to wir, on the ſaid 1oth day of January in the g iſt year of the _ 

reign of the ſaid Lord the now King abovelaid, the ſaid Roger Brathron, at the city of 

Briſtol aforeſaid in the county of the ſame city, made his laſt will and teſtament in 

writing, and by the ſame then and there conſtituted and ordained the faid Sarah his 
wife executrix of the ſaid will, and afterwards there died; and the ſaid Sarab afterwards Death of the 
there proved the ſaid will in due form of law; and afterwards, to wit, the foth day vendor, whoſe 
of February in the 32d year of the reign of the ſaid Lord the now King, at the city n = 
Briſtol aforeſaid in the county of the ſame city, made her laſt wilt and teſtament in wri- 25. „ 
ting, and by the ſame then and there conſtituted and ordained the ſaid &. R. executor of ving 6ri made 


aboveſaid, at the city of Briſtol aforeſaid in the county of the ſame city, died: And the e defendant © 


lands were and yet are chargeable with the ſaid annuity during the life of the ſaid 
Henry Tracey in equity and that the ſaid H. T. after the death of the ſaid Sarah, and be- 
fore the exhibition of this bill, to wit, on the 1ſt day of November in the 33d year of 
the reign of the ſaid Lord the now King, at the city of Brifte! in the county of the ſame 
city, proſecuted a certain ſuit in the court of Chancery of the ſaid Lord the King againſt Breach, that a 
him the ſaid John for the recovery of the annuity aforeſaid and the arrears of the fame, bill in chan- 
of which ſaid ſuit he the ſaid S. R. afterwards, to wit, on the roth day of Famzary in the a gez filet 
33d year, &c. at the city of Briſtol in the county of the ſame city (pending the ſuit _ e 
oreſaid) had notice, and then and there was required to take upon himſelf the defence of dant had not 
the ſuit aforeſaid, and to ſupply the expences thereof, which the ſaid S. then and there re- indemnified 
tuſed to do, and ſo the ſame John ſays that the ſaid 8. although often required, hath not *** 
ſaved harmleſs and kept indemnified the ſaid Jabs and his tenants of and from the ſuit 
aforeſaid, by the ſaid H. Tracey ſo as aforeſaid againſt him commenced and proſecuted for — 
and concerning the annuity aforeſaid, and the covenant of the ſaid Roger to the ſaid Fobn 
hath not performed, but broke, and hath hitherto denied, and yet doth deny to perform 
it to him, whereby the ſame Jobn ſays that he is prejudiced, and hath damage to the 
value of 5001. And therefore he produces the ſuit, Se. N 0 
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London, to wit. H NRY Afpurſt and Benjamin Strange complain of Mingar an 
| William Ferrand, being in the cuſtody of the marſhal of the Marſbalſey 

of the Lord the King before the King himſelf, in a plea of breach of covenant, for this, the 
to wit, that whereas one Thomas Glover of London, merchant, was ſeiſed of a meſſuage 
with the appurtenances, ſituate in Gracechurch-ſtreet, London, in his demean as of fee, and 
ſo being thereof ſciſed the ſame Thomas Glover on the 1ſt day of February in the 22d 

Ar ( of E land, &c. by his cer- 
tan indenture then made at London aforeſaid, to wit, in the pariſh of St. Mary le Bow The leaſe 
in the ward of Cheape, between the ſaid Thomas Glover, by the name of Thomas Glover 
of London, merchant, of the one part, and the ſaid Roger Mingar and William Ferrand, © 
by the names of Roger Mingar and William Ferrand citizens and drapers of London, of 
the other part, which other part, ſealed with the ſeals of the ſaid Roger Mingar and Wil- 
liam Ferrand, the ſame Henry Aſbburſt and Benjamin Strange produce here in court, the date produced in 
whereof is the day and year aboveſaid, the ſaid Thomas Glover as well for and in conſi- court. 
deration of the ſum of 220 l. of lawful money of England, to the ſame Thomas by 
ſaid Roger Mingar and William Ferrand, or one of 8 well and truly paid, as 
and in conſideratjon of the rent, covenants and agreements: after in the ſaid re 
ſerved, on the part of the ſaid Roger Mingar and William Ferrand, their executors, admi- 
niftrators and aſſigns, to be paid, done and performed, did demiſe, grant and to farm Demio. 


appurtenances, by the name of all that meſſuage or tenement with the a ce © 

firuate, lying and being in Gracechurch-ſtreet aforeſaid,-on the weſt ſide of the ſaid firees — - 
in the pariſh of St. Leonard Eaſt-cheape, next adjoining to a meſſuage or tenement in the | 
occupation of David Urry, ironmonger, on the north fide, and the houſe of one Henry 
Hnſcombe on the ſouth ſide, as the ſaid meſſuage was then lately rebuile by the ſaid Th 
Crown, paved 
in the yard thereto belonging with freeſtone, together with all folars, cellars, —.— 

rooms, ſhops, lights, eaſements, ways, water · courſes, commoditi 
Enances whatſoever to the ſaid meſſuage or tenement 
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Covenant. | 
| and particularly a water-courſe which then ran thro' the yard of the ſaid Henry Aynſcombe , 
Habend To have and to hold the ſaid meſſuage or tenement, with all and ſingular the before de- 
miſed premiſſes with the appurtenances, to the ſaid Roger Mingar and William Ferrand, their 
executors, adminiſtrators and aſſigns, from the feaſt-day of the Nativity of our Lord God then 
laſt paſt before the date of the ſaid indenture unto the end and term of 31 years from thence 
| Reddend' next enſuing and fully to be compleat and ended; Yielding and paying therefore yearly and 
EOS every year, during the ſaid term to the ſaid Thomas Glover, his heirs and aſſigns, the yearly 
rent of 70 J. of lawful money of England, at the four moſt uſual feaſts or terms of the year, 
that is to ſay, at the feaſts of the Annunciation of the Bleſſed Virgin Mary, the Nativity of 
| St. John the Baptiſt, St. Michael the Arch-angel, and the Birth of our Lord God, by even and 
Covenant to equal portions: And the ſaid Roger Mingar. and William Ferrand, for themſelves and each 
pay the rent. of them, their executors, adminiſtrators and afſigns, did covenant, roms orant and agree 
to and with the ſaid Thomas Glover his heirs and aſſigns, by the ſaid indenture in, manner 
and form following, that is to ſay, that they the ſaid Roger Mingar and William Ferrand, 
their executors, adminiſtrators and aſſigns, or ſome or one of them, would well and trulß 
pay or cauſe to be paid to the ſaid 7. homas Glover, his heirs and aſſigns, the ſaid yearly rent 
Entry of the pf 70 l. quarterly by equal portions, according to the reſervation aforeſaid in that behalf, as by 
leſſee. the indenture aforeſaid among other things is more fully manifeſt and appears : By virtue of - 
which ſaid demiſe the ſaid Roger Mingar and William Ferrand into the meſſuage aforeſaid with 
the appurtenances entered, and were thereof poſſeſſed for the term aforeſaid above demiſed; 
and being ſo thereof poſſeſſed (the reverſion thereof to the ſaid Thomas Glover and his heirs 
belonging) the ſaid Thomas Glover afterwards, to wit, on the 21ſt day of March in the 29th 
year of the reign of the ſaid Lord the now King, at London aforeſaid in the pariſh and ward 
Bargain and aforeſaid, by a certain indentuae of bargain and fale then and there made between the ſaid 
ſale of the re- Thomas Glover on the one * and the ſaid Henry Aſburſt and Benjamin Strange, and one 
verſion. Giles Rawlins now deceaſed, of the other part, one part whereof, ſealed with the ſeal of 
the ſaid Thomas Glover, the ſame Henry and Benjamin produce here in court, the date whereof _ 
is the day and year laſt mentioned, for and in conſideration of 5 s. of lawful money of Eng- 
land, by them the ſaid Henry Aſburſt, Benjamin Strange and Giles Rawlins, then and there 
in hand paid, bargained and ſold to the ſaid Henry Aſburſt, Benjamin Strange and Giles Rau- 
lin, (among other things) the reverſion of the ſaid meſſuage with the appurtenances z To have 
and to hold to them and their aſſigns from the day next before the date of the ſaid inden- 
ture for one year then next following: By virtue of which ſaid bargain and ſale, and 
Statute of force of the ſtatute for transferring uſes into poſſeſſion made and provided, the ſaid Henry 


uſes. 


* = Aſpurſt, Benjamin Strange and Giles Rawlins, were poſſeſſed of the reverſion of the meſſi 
7 H. 8. c. 10. aforeſaid with the appurtenances for the term of one year aforeſaid ; and fo being thereof 
poſſeſſed the ſaid Thomas Glover afterwards, to wit, on the 22d day of March in the 29th year 
Releaſe of the aboveſaid, at London aforeſaid in the 2 and ward aforeſaid, by a certain indenture tripar- 
reverſion. trite then and there made between the ſaid Thomas Glover and Rebecca his wife of the firſt 
part, Maximilian Bard, William Bard and Rebecca his wife, of the ſecond part, and the ſaid 
Henry Aſpurſt, Benjamin 4 and Giles Rawlins, of the third part, one part of which ſaid 
indenture, ſealed with the ſeal of the ſaid Thomas Glover, the ſame Henry Aſhburſt and Ben- 
jamin Strange produce here in court, the date whereof is the day and year laſt mentioned, 
for and in conſideration of the ſum of 3000 J. of lawful money of England to the ſaid Tho- 
mas in hand paid, did releaſe (among other things) the reverſion of the meſſuage aforeſaid 
with the appurtenances to the ſaid Henry Aburſt, Benjamin Strange and Giles Rawlins, then 
being in poſſeſſion of the reverſion of the meſſuage aforeſaid with the appurtenances 
as is aforeſaid; To have and to hold the reverſion of the meſſuage aforeſaid with the 
appurtenances to the ſaid Henry rt, Benjamin Strange and Giles Rawlins, their heirs 
and aſſigns, to the only uſe and behoof of the ſaid Henry Aſburſt, Benjamin Strange and 
Giles Rawlins, their heirs and aſſigns for ever, as by the indenture tripartite aforeſaid a- 
Seifin of the mong other things is more fully manifeſt and appears: By virtue of which ſaid releaſe the 
reverſion. - ſaid Henry Aſburſt, Benjamin Strange and Giles Rawlins, of the reverſion of the meſſuage 
| aforeſaid with the appurtenances were ſeiſed in their demean as of fee; and afterwards, to 
wit, on the 1oth day of May in the goth year of the reign of the ſaid Lord the now King, 
the ſaid Giles Rawlins at London aforeſaid in the pariſh and ward aforeſaid died, and 
ſaid Henry Aßburſt and Benjamin Strange him the ſaid Giles ſurvived, and were ſciſed of the 
Survivorſhip. reverſion aforeſaid in their demean as of fee by right of ſurvivorſhip, &c. And the ſame 
Henry and Benjamin in fact ſay, that although the (rid Thomas Glover from the time of the 
making of the indenture of demiſe aforeſaid until the ſaid 21ſt day of March in the 29th 
year aboveſaid, and the ſaid Henry and Benjamin from the ſaid 2 1ſt day of March in 
the 29th year aboveſaid, hitherto have well and faithfully obſerved and performed all 
and ſingular the covenants and grants in the indenture of demiſe aforefaid contained, 
on the part of the ſaid Thomas Glover and his aſſigns to be performed and ful- 
filled ; proteſting alſo, that the ſaid Roger Mingar and William Ferrand have not 


performed 
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ws or fulfilled any of the covenants or grants in the fame indenture contained on the 
prunes ſaid Roger Mingar and William Ferrand, or their aſſigns, to be performed and | 
Filled, in fact the ſame Henry and Benjamin ſay, that 1751. of the ſaid yearly tent of 70 l. Breach. 
s aforeſaid, reſerved for two whole years and half a year ended in and upon the feaſt-day 
of St. Michael the Archangel in the 3 iſt year of the reign of the ſaid Lord the now King, 
were and yet are in arrear and unpaid to the ſaid Henry Aſburſt and Benjamin Strange ; 
which ſaid 1754. the ſaid Roger Mingar and William Ferrand have not, nor hath either of 
| them yet paid to the ſame Henry and Benjamin, or either of them, according to the form 
and effect of the indenture aforeſaid : And ſo the ſaid Henry and Benjamin ſay, that the ſaid 
Roger Mingar and William Ferrand, altho* often required, the covenant between the ſaid 
Thomas Glover and them the ſaid Roger Mingar and William Ferrand in that behalf as afore- 
ſaid made have not, nor hath either of them, performed to the ſame Henry and Benjamin, 
but have hitherto alrogether denied, and yet do deny to perform it to them, to the damage 
of the ſaid Henry and Benjamin 300 J. And therefore they produce the ſuit, &c. | 
And now on this day, to wit, Wedneſday next after the Octave of St. Hillary in this ſame Imparlance. 
term, until which day the ſaid Roger had leave to impatl to the bill aforeſaid, and then to 1 
anſwer, c. before the Lord the King at Weſtminſter, come as well the ſaid Henry and 

amin by their attorney aforeſaid, as the ſaid Roger by John Lilly his attorney: And One defen- 
the ſaid William Ferrand, altho* ſolemnly called, comes not, nor ſays any thing in bar or dant males 
precluſion of the action of the ſaid Henry and Benjamin, whereby the ſame Henry and Ben- lt 
jamin remain againſt the ſaid William therein undefended, &c. wherefore the ſame H. 
and Benjamin ought to recover their damages by reaſon of the premiſſes againſt the ſaid 
| William; but becauſe it is convenient that there ſhould be but one taxation of damages in One taxation 
this behalf, Therefore let the taxation of damages againſt the ſaid William ſtay until the plea of damages. 
between the ſaid Henry and Benjamin and the ſaid Robert is determined: And the ſame 

er ſays, that the ſaid Henry and Benjamin ought not to have or maintain their action 
aforeſaid thereof againſt him, becauſe he ſays, that well and true it is that the ſaid Thomas Confeſlion of 
Glover was ſeiſed of the meſſuage aforeſaid with the appurtenances in his demeſne as of fee ; de ſeifin and 
and being ſo thereof ſeiſed demiſed the meſſuage aforeſaid with the appurtenances to the ie. 
faid Roger Mingar and William Ferrand for the term aforeſaid, and that they the ſaid Roger 
and William by virtue thereof were jointly poſſeſſed in manner and form as the ſaid Hemy 
and Benjamin above have declared; but the ſaid Roger farther ſays, that long before the 
feaſt of St. Michael the Archangel in the 31ſt year aboveſaid, they the ſaid Roger and Wil- 
liam Ferrand ſo being jointly poſſeſſed, and the ſaid Thomas Glover ſo being ſeiſed of the 
reverſion aforeſaid, the ſaid Roger, with the aſſent and conſent of the ſaid Thomas Glover, One of the 
on the 20th day of February in the 24th year of the reign of the ſaid Lord the now King, e with 
at London aforeſaid in the pariſh and ward aforeſaid, by his certain indenture then and there 
made between him the ſaid Roger, by the name of Roger Mingar, citizen and London, leaſes his 
of the one part, and the ſaid William Ferrand, by the name of William Ferrand, citizen moiety to the 
alſo and London, of the other part, one part whereof ſealed with the ſeal. of the ſaid ober. 
William Ferrand the ſame Roger produces here in court, the date whereof is the ſame day 
and year laſt aboveſaid, reciting, that whereas Thomas Glover of London, merchant, by in- 
denture of demiſe under his hand and ſeal, bearing date the firſt day of February in the 
| 22d year of the reign of the ſaid Lord the now King, for the conſideration in the ſaid in 
denture mentioned, had demiſed, granted and to farm let to the ſaid Roger Mingar 
Willam Ferrand all that meſſuage or tenement with the appurtenances, fituate, lying 
being in Gracechurch-ſtreet, on the weſt ſide of the ſaid ſtreet in the pariſh of St. Leonard 
Eaſtebeape next adjoining to a meſſuage or tenement in the occupation ef David Urry, &c. 
To have and to hold the ſaid meſſuage or tenement, and all other the before 
demiſed premiſſes, with the appurtenances, to the ſaid Roger Mingar and William Ferrand, 
their executors, adminiſtrators and aſſigns, from the feaſt-day of the Nativity of our 
Lord then laſt paſt, before the date of the ſaid recited indenture of demiſe, unto the full 
end and term of 31 years from thence next enſuing and fully to be compleat and ended; + 
and alſo reciting, that the ſaid Roger Mingar and William Ferrand had been for ſundry 
years then laſt paſt partners and joint traders in the trade of a woollen draper in buying 
and ſelling cloth and other s and commodities, which ſaid copartnerſhip, by the mu- 
tual conſent of them the ſaid Roger Mingar and William Ferrand, was determined and broke 
off; and reciting farther, that whereas it was agreed by the mutual conſent of the ſaid 
NN that at the end or diſſolution of the ſaid copartnerſhip the ſaid. William Ferrand 
Thould have the ſaid meſſuage and the OI then to * 
| : | 55 n 
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he the ſaid Roger, for and in conſideration of the ſum of bo by of lawful money of Bur- 
land to him in hand paid by the ſaid William Ferrand at and before the ſealing and de. 
livery of the faid indenture, and alſo in purſuance of the ſaid agreement, did bar. 
| gain, ſell, releaſe and aſſign by the ſaid indenture to the faid William Ferrand a 
che meſſuage or tenement aforeſaid in the declaration aforeſaid mentioned, and of 


1 


. 
— 


| meſſuage for one quarter of a year ended at the feaſt of the Annunciation of the Rleſſe 
Virgin . then ! | 
prays 2 if the ſaid Henry and Benjamin ought to have or maintain their action afore 
aid thereof againſt him, Cc. 1 5 


Note; There was a demurrer to this plea, which was argued ſeveral times, but it was 
agreed before judgment ; the court inclined that the aftion was well brought on the c. 
venant, and that the plea on the matter was ill. . 
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Covenant on Hertford, to wit. A Ndrew Hackett late of the town of Hertford in the county afore- 
a bill of ſale „„ faid, Eſq; was ſummoned to anſwer to Jeſab Glover in a that 
of goods, he m to him the covenant between them made according to the force, form and 
effect of a certain writing by the ſame Andrew to the ſame Jeſab thereof made, Ec. And 
whereon the ſame Jofah by William Allington his attorney ſays, that the ſaid Andrew on 
the 27th day of Nevember in the year of the Lord 1708, at the town of Hertford aforeſaid, 
by his certain writing ſealed with his ſeal and here in court produced, ing date the 
fame day and year, for and in conſideration of the ſum of 487. 105. of lawful money 
of this kingdom to him in hand paid by the ſaid Jofiab, did bargain and fell, and de- 
liver to the ſaid Jofab, the goods and things in the ſchedule to the ſame writing ſub- 
ſcribed z To have and to hold to the ſaid Joſiab, his executors, adminiſtrators and aſſigns, 
to the only uſe and behoof of the ſaid Jeſab, his executors, adminiſtrators and aſſigns for 
Warranty, ever; and he the faid Andrew by the ſaid writing covenanted with the ſame Jofab, that 
he the ſaid ined premiſſes to the ſaid Jeſab, his executors, adminiſtrators and aſſigns, 
_ againſt all perſons would warrant and for ever defend by the ſaid writing, as by the faid 
writing with the ſchedule aforeſaid annexed more fully is manifeſt and a s: And the 
ſame Jofab in fact ſays, that the premiſſes aforeſaid ſo fold, and in the ſchedule aforeſaid 
mentioned, are certain goods and chattels in the brew-houſe, malt-houſe and outhouſes then 


wire 
r ing; the little ſtove in the 
iron oven- lid, the ſhelves and dreſſers, all the ladders uſed about the 


kettles, one table, two joint-ſtools, a 

Jett, a funnel, a leaden pipe and 4 
ab in fact ſays, that the ſaid Andrew at the time of the 
intereſt, poſſeſſion or property of or in the ſaid goods 
e in one 
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In the faid Joſiah above in this behalf made hath not performed t6 hin 
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hath alt denied and yet doth deny to perform it to him, to the damage aa 
Jofiab 50 And therefore he produces the ſuit, &c. „ F 

And the ſaid Andrew by C. N. his attorney comes and defends the force and injury, Ce. Demurrer to 
and fays that the declaration aforeſaid, and the matter in the fame contained, are | 
Gent in law for the ſaid Foflab to maintain his action aforefaid againft him the ſaid Andrew uon. 
bad; and that he to that declaration hath no neceſſity, nor is by the law of - - 
liged to anſwer: And this he is ready to verify : Wherefore for want of a ſufficient de- 
clration in this behalf the ſaid Andrew prays judgment, and that the faid. may be 
precluded from his action aforeſaid had, &c. And for cauſes of demurrer in law upon 
that declaration, the ſame Andrew, according to the form of the ſtature in ſuch caſe made 
and provided, doth ſet down and to the court here expreſs theſe cauſes following, to The cauſes. 
vit, Becauſe by the declaration aforeſaid no place or county is alledged, from the neigh- 27,5 © 6. 
whereof or from whence a jury ſhould come, to try what the goods or any of * ; 
them in the ſaid ſchedule contained were, or whether the property of the goods and chat- 
tels in the ſame declaration ſpecified at the time of the making the writing aforeſaid, in the 
ſaid declaration mentioned, was to the ſaid Andrew or to the faid Jobn : And becauſe 
it don't appear by what name the ſaid Andrew is called, or what addition he has in the 
writing aforeſaid, as it ought, ſo that it might manifeſtly appear that he is the ſame who is 
named in the ſaid writing, and that becauſe the declaration aforeſaid is in irſelf inſenſible and 
contradictory; alledging firſt, that at the time of the making of the ſaid writing the ſame 
Andrew by the writing aforeſaid ſold and delivered the ſaid goods and chattels in the ſame 
declaration mentioned, and afterwards that the ſaid ſudrem at the ſame time of the making 
of the ſame writing had no poſſeſſion or property of or in the ſame goods and chattels; and 
alſo becauſe it is not alledged expreſly and affirmatively that there was any ſchedule to the 
ſame writing annexed, whereon any iſſue can be taken or joined, and becauſe the ſame de- 
claration is altogether incertain, and wants form, E&c. © 

And the ſaid Fofiab, for that he hath above alledged ſufficient matter in law to maintain Jcinder. 
his declaration aforeſaid, which he is ready to verify, which ſaid matter the fame Andrew h 
doth not deny, nor any way anſwer thereto, but doth wholly refuſe to admit that averment, 
E and his damages by reaſon of the breach of covenant to be adjudged to 

. ; 
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Lindon, to * HH. B. and Samuel K. Gent. 5 of Thomas V. executor of the Covenant . 
TY laſt will and teſtament of John H. deceaſed, otherwiſe lately called gan an exe- 

Jebn H. of the pariſh of St. James within the liberty of Weſtminſter in the county of Ad- THER r 

dbſex, Gent. in the cuſtody of the marſhal, Ec. in a plea of breach of covenant, for this, 

to wit, that whereas the Bie Jobn H. in his life-time, to wit, on the a iſt day of A, 

in the year of the Lord 1720. at London aforeſaid in the pariſh of St. le Bow in 

the ward of Cheape, by his certain writing, ſealed with the ſeal « $00 H. in his 

life-time, and here in court produced, bearing date the ſame day and year, for himſelf, his 

heirs, executors and adminiſtrators, did covenant, promiſe and agree to and with the = The covenant _ 


Edward B. by the name of Edward Borgan, citizen and Barber Surg ch 
ſaid S. K. by the name of S. K. of the pariſh of St. Dugſtan, Lindon, Gent. their 
adminiſtrators or aſſigns, jointly and ſeverally, that before or on the firſt day that the tranf- 
fer-books of the governor and company of merchants of Great Britain 8 to the Son 
Seas and other parts of America, and for the 8 the fiſbery, Sc. | 
in che capital ſto! of the faid cotnpany, 
lee the BI of th rd then next enſuing, he the ſaid Jobs r | 
niſtrators or aſſigns, would _—_ and receive, or cau bay 6 received of and. 
from the ſame E. B. and 5. x eir executors, adminiſtrators or aligns 2001. ſhare, it 
ock of the governor and compapy aforeſaid, to be transferred b 
the ſaid E. B. and S. K. their executors, adminiſtrators or aſſigns, or ay of them, with | 
dividends, profits and emoluments, due and payable for the ſame at and to Mf chen 
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fer thereof, or upon the ſame firſt day that the tramafer-books of the ſaid company ſhould be 
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. e Birth of our Lord then next enſuing, or upon ſuch day as they by the fad 
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Jobn H. his executors, adminiftrators or aſſigns, by notice in writing given or left for 
ame Edward B. and S. K. their executors, adminiſtrators or aſſigns, or any of them, at Lan. 
dn aforeſaid, at the manſion-houſe of the ſaid Edward B. in Cannon-ftreet, London, ſhould 
de required ſooner to transfer, he the ſaid John H. his executors, adminiſtrators or aff 
would well and truly pay, or cauſe to be paid for the ſame, to the ſaid Edward B. and &. x 
their executors, adminiſtrators or aſſigns, the ſum of 2100 J. of lawful money of Gre 
Britain, being after the tate of 10507. for every 100 J. ſtock, together with all monies 
which in the mean time ſhould be called in by the ſaid company or otherwiſe by the faiq 
Edward B. and S. K. their executors; adminiſtrators or aſſigns, or any of them, paid by 
reaſon thereof, and intereſt for ſuch monies from the time of the payment thereof as by 
the writing aforeſaid, among other things, more fully appears: And the ſame Edward and $ 
in fact ſay, that after the 31ſt day of Auguſt in the year of the Lord 1720 aboveſaid, to 
wit, on the 19th day of . in the year of the Lord 1720 at London aforeſaid in 
the pariſh and ward aforeſaid, the ſaid Jobn H. in his life-time made his laſt will and teſta- 
ment in writing, bearing date the ſame day and year laſt aboveſaid, and thereby conſtituted 
and appointed the ſaid Thomas Vincent executor thereof; and afterwards, to wit, the 20th 
| EO Jos 8 day of the ſame month of September in the year of the Lord laſt aboveſaid, at London afore- 
il Ĩue teſlator ſaid in the pariſh and ward aforeſaid died; after whoſe death, to wit, the ſame day and 
died, and the year laſt aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, he the ſaid Thomas 
- defendant in due form of law proved the laſt will and teſtament aforeſaid, and took upon him the 
| - 4g his hurden of the execution thereof: And that the 1ſt day of May in the year of the Lord 
925 1721 was the firſt day that the transfer- books of the governor and company aforeſaid were 
open for publickly transferring ſhares, credit or intereſt in the capital ſtock of the ſaid com- 
, after the Birth of our Lord next enſuing the date of the writing aforeſaid : And the 
6 E. and S. farther ſay, that they the ſame E. and S. on the ſame iſt day of May in the 
The vlaintiff, Year laſt aboveſaid, were from nine of the clock in the morning until to and after one of 
| attended to the clock in the afternoon of the ſame day at the Soutb-Sea houſe, ſituated in Broad-fireet 
transfer. in the city of London aforeſaid, and offered to transfer to the ſaid T. V. executor of the ſaid 
F. H. the ſaid 2007. ſhare, credit or intereſt in the ſaid capital ſtock, together with 20 1, 
credit capital ſtock, that being the profit, dividend and emolument, due and payable for the 
faid 200 J. ſhare, credit or intereſt in the ſame capital ſtock, at and to Midſummer then laſt 
paſt, and on the ſame firſt day of May in the year laſt aboveſaid, were ready and offered to 
pay to the ſame T. J. executor of the ſaid F. H. as aforeſaid, the ſum of 11 1. of lawful money 
of Great Britain, being the whole dividend, profit and emolument, due and payable for the 
ſaid 220 l. credit in the capital ſtock aforeſaid, until the Birth of our Lord next enſuing the 
; date of the writing aforeſaid, neg to the form and effect of that writing: And that 
But none came the ſaid T. V. or any other on the behalf of the ſaid 7. J. did not come, nor was there to 
on the part of accept or receive, or cauſe to be accepted or received, of and from the ſaid Edward and &. 
We defendant the ſaid 220 J. credit in the ſtock aforeſaid, and the ſaid ſum of 11 J. nor paid to the ſame 
receive te E. and S. the ſaid ſum of 2 100 J. nor any part thereof at any time hitherto, as he ought to 
. have paid; but the ſaid T.Y. then and there wholly refuſed and yet doth refuſe to ac 
it, or to pay the ſaid 2100 J. to the ſame E. and S. for it: And that he the ſaid J. H. 
in his life-time, or the ſaid T. VJ. as his executor after the death of the ſaid J. H. or either 
of them, or any other perſon for them or either of them, at any time after the ſaid 31ſt 
day of Auguſt in the year of the Lord 1720 aboveſaid, and before the ſaid firſt day of 
gi- May in the year of the Lord 1721, did not give or leave any notice in writing for the 
ha Plain · ſaid E. and S. at the ſaid manſion-houſe of the ſaid E. B. ſituate in Cannon: ſtreet, London, 
| aforeſaid, to transfer the ſaid 200 J. credit or ſtock in the company aforeſaid : And farther 
the ſame E. and S. in fact ſay that the South-Sea houſe in Broad-ſtreet aforeſaid, on the 
ſaid 1ſt day of May in the year of the Lord 1721 aboveſaid, and long before, was and 
yet is the place of transferring the ſtock aforeſaid ; and that the transfer - books of the 
ſaid company are, and for all the time aforeſaid were, kept in the ſame houſe z and that 
the hours between nine of the clock in the morning and one of the clock in the afternoon 
are, and on the ſaid firſt day of 5 the year of the Lord 1721 aboveſaid, and long 
before and continually afterwards hitherto, were the accuſtomed and uſual hours for 
ferring the ſaid ſtock, and no other; ſo the ſame E. and S. ſay that the faid J. H. n_ 
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che year of the Lord 1686, between him the ſaid Anthony Townſend, by the name of 


— and the ſaid 7. V. after the death of the ſaid F. as his executor; have not per- ; 
| but broke the covenant aforeſaid, and the ſaid J. H. in his life-time, and the faid 
J. after his death, have altogether refuſed, and the faid T. doth yet refuſe to perform it ro 
the ſame E. and S. to the damage of the ſaid E. and S. 23001. And therefore they produce 
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Landen, to wit. A Townſend, Eſq; complains of Thomas Lawrence being in the Covenant ſor 
| cuſtody of the marſhal of the Marſbalſea of the Lord and Lady the rent arrear. 

King and Queen before the King and Queen themſelves, in a plea of breach of covenant, Pratt. Regs 

for this, to wit, that whereas by a certain indenture made at London, to wit, at the pariſh 345» 355. 

of St. Andrew Holborn in the ward of Farringdon Witheat, on the 2oth day of Jannary in 


howy Townſend of the city of Coventry, Eſq; of the one part, and the ſaid Thomas, | 
ug &* name i Thomas Lawrence of the ſaid city of Cons, kar) of the other 
„the other part of which ſaid indenture, ſealed with the ſeal of the ſaid Thomas, the 
2 roduces here in court, the date whereof is the fame day and year, he the | 1 
laid Anthony Townſend, for and in conſideration of the rent and covenants in the faid in- 
denture after reſerved and mentioned on the leſſee s part to be paid and performed, hae 
demiſed, granted and to farm let, and by the ſaid indenture did demiſe, grant agd to farm The demiſe. 
Jet, to the ſaid Thomas Lawrence all that cloſe or el of land with the appurtenances, 
commonly called or known by the ſeveral names of the Oar-cloſe and the Smock. pirte, con- 
raining by eſtimation twenty-three acres or thereabouts, being part of a great meadow at 
or near Coventry, (the common highway leading from Coventry to Stitchall lying on the 
weſt ſide thereof, another of the ſaid meadow in the occupation. of Francis Han- 
Eſq; on the eaſt ſide thereof, another part of the ſaid meadow in the occupation of 
7obn Snell on the ſouth fide thereof, and another part of the ſaid meadow called the Ifands | 
in the occupation of the ſaid John Sxell on the north ſide thereof,) and alſo a drift and 2 
bridle-way, and a wy carts, wains and carriages through a gate called Chi _— 1 
gate, and ſo by the ſaid part of the ſaid meadow in the occupation of the ſaid Francis 
Hanſon, Eſq; at all times, together with all hedges, gates, ditches, fences, mounds, ways, 
waters, pal ; 1 Lare e ee ge to _ eb wwe _ 
longing or with the ſame uſed or enjoyed, (except way reſerved to Eau ers of Exceptions. 
the ſaid city, taylor, and all others who then after ſhould become occupiers of _ part : 
of the ſaid meadow then in the occupation of the ſaid Edward Rogers, a bridle and drift- 
way to the ſame through the premiſſes by the ſaid indenture above demiſed, and alſo a 
bridle and drift-way to and for the ſaid Jobs Snell, and all others who then after ſhould 
become occupiers of that | of the ſaid meadow then in the occupation of the ſaid 
Jobn Snell, at all times, and a way for carts, carriages and wains, through the ſame at all 
times, (except ſuch time as there ſhould be mowing | ow or ſtanding corn upon the ſame,) 
alſo except and alway reſerved to the ſaid Anthony Townſend, his executors, adminiſtrators 
and aſſigns, free in, by and through all foot-ways, as alfo for coaches, carts, horſes, 
and wains in, by and through all highways then left or uſed in the ſaid pieces of land 
by the ſaid indenture demiſed, except alſo to the ſaid Anthony Townſend all game and 
liberty to hawk, hunt, fiſh and courſe in any part of the premiſſes at uſual and proper 
times, and alſo except to the ſaid Anthony Townſend all trees and the lops, and 
of trees, with liberty to cut, fell, cart or otherwiſe carry away the ſame); To Habe. 
have and to hold the ſaid demiſed cloſes or parcels of land with their and every of their 
appurtenances, (except as before red) to the ſaid Thomas Lawrence, his executors, ad- 
miniſtrators and aſſigns, from the feaſt-day of the Annunciation of the Bleſſed Virgo. 
Mary then next enſuing the date of the ſaid indenture, for and during and unto the full 
end and term of 21 years from thence next —_— and following fully to be compleat 
and ended; Yielding and paying therefore yearly and every year during the ſaid term of Nl 4m. 
twenty-one years to the ſaid Anthony Townſend, his executors, adminiſtrators and 'aſ- 
ſigns, the yearly rent or ſum of 20. of lawful money of land, at the two uſual 
cats or terms in the year, that is to ſay, the feaſt of Sr. Michael the Archangel and the 
Annunciation of the Bleſſed Virgin Mary, by even and equal portions : And the ſaid TÞhe- Coverart to 


nas Lawrence for himſelf, his executors, adminiſtrators and aſſigns, did covenant, pro- pay «be rent. 
miſe and grant to and with the ſaid Anthony Townſend, bis executors, adminiſtrators and 
aligns, by the ſaid indenture in manner and form following, that is to ſay, that he the 
laid Thomas Lawrence, his executors, OO and aſſigns, yearly and every year 2 
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the ſaid term, would well and truly pay or cauſe to be paid to the faid Anibony Townſend, his 
executors, adminiſtrators and aſſigns, the ſaid yearly rent of 20 l. in manner and form afore, 

| ſaid, and at the days and times above limited for the payment thereof, as by the ſame in. 

denture among other things is more fully manifeſt and e By virtue of which ſaid 
demiſe the a Thomas, on the morrow of the ſaid feaſt of the Annunciation of the Blefſeq | 
Virgin Mary next after the date of the indenture aforeſaid, into the premiſſes aforeſaiq 
The entry of With the appurtenances to him as aforeſaid above demiſed entered, and was and yet is there. 
che defendant. of poſſeſſed : And the ſame Anthony in fact ſays, that although he hath well and fairhfully, | 
according to the form and effect of the ſaid indenture, performed and kept all and ſingular 

; the covenants and agreements. in the indenture aforeſaid above ſpecified on the part of the 
Breach. . ſaid Anthony to be obſerved, performed or kept, the ſaid Thomas hath not paid or cauſed to 
de paid to the ſaid Anthony the ſum of 10 J. to the ſame Anthony by the ſaid Thomas due of 
2...» the rent aforeſaid for the ſaid demiſed premiſſes for half a year ended at the feaſt of the 
Annunciation of the Bleſſed Virgin Mary 1689 z and that the ſaid Thomas hath not paid ot 

cauſed to be paid to the ſame Anthony the like ſum of 10 J. to him by the ſaid Thomas due 

of the rent aforeſaid for the demiſed premiſſes 3 ja for another half year ended at the 
feaſt of St. Michael the Archangel 1689 aboveſaid, which ſaid ſeveral ſums of mo : 

ſaid Thomas ought to have paid or cauſed to have been paid to the ſame Anthony at the fame 
feaſt days reſpeCtively, according to the form and effect of the indenture aforeſaid ; and ſo 
the ſame Antbony Townſend ſays, that the ſaid Thomas Lawrence, altho* often required, c. 
hath not performed his covenant aforeſaid with the ſame Anthony in this reſpect as aforeſaid 
made, but hath broke it, and hath hitherto altogether denied and yet doth; deny to perform 
it to him; whereby the ſame Anthony ſays that he is prejudiced,” and hath damage to the 


value of 40 l. And therefore he produces the ſuit, &c. OOO oo 
That te When, &c. And ſays that the ſaid Anthony, ought not to have or maintain his action afore. 
| mayor, Gr. ſaid thereof againſt him, becauſe he ſays, that the tenements aforeſaid above ſuppoſed to be 
of Coventry demiſed lie in the city of Coventry in the county of the city of Coventry aforeſaid, and that 
e er rn bad any\thing in the tenements Turn dun betore the ds 
ſeiſed by the Miſe aforeſaid above ſuppoſed to be made, the mayor, bailiffs and commonalty of the city 
— who of Coventry aforeſaid were ſeiſed of the tenements aforeſaid in their demeſne as of fee, 
made the until the ſaid Ant hom the ſaid mayor, bailiffs and commonalty thereof unjuſtly and without 
leaſe, judgment did diſſeiſe, whereby the ſame 4n/bony was ſeiſed of the tenements afoteſaid in his 
| demeſne as of fee by diſſeiſin; and the ſame Anthony ſo thereof by that diſſeiſin being ſeiſed, 
demiſed the tenements aforeſaid to the ſaid Thomas; To have and to hold the tenements afore- 
ſaid to the ſame Thomas from the ſaid feaſt-day of the Annunciation of the Bleſſed Virgin 
Mary next enſuing the date of the indenture aforeſaid, for and during and unto the full end 
and term of 21 years aforeſaid from thence next following fully to be compleat and ended; 
Yielding and paying therefore yearly and every year, during the ſaid term of 21 years, to 
the ſame Anthony Townſend the ſaid yearly rent or ſum of 20 l. at the ſaid two uſual feaſt 
| or terms in the year in the declaration aforeſaid ſpecified, by even and 1 5 portions, 28 
The defen- by the declaration aforeſaid is ſuppoſed: By virtue of which demiſe the ſame Thomas into 
dant entered the tenements aforeſaid did enter, and was thereof poſſeſſed, as the ſaid Anthony above againſt 
and Oy him hath declared, upon which, ſaid Thomas. Lawrence's poſſeſſion thereof the ſaid mayor, 
_ 5 3 bailiffs and commonalty of the city of Coventry aforeſaid, before the ſaid feaſt of the Annun- 
ouſted him, Ciation of the Bleſſed Virgin Mary 1689, into the ſame tenements re-entered, and bim the 
| ſaid Thomas from his poſicſon thereof did put out, and from thence hitherto have kept out 
and yet do keep out: And this he is ready to verify, &c. (Q. Whether a 4 F can 

ä enter unleſs by atttorney.) : | . Esatoard Noribq. 
| Repl, that K. And the ſaid Anthony ſays, that he by any thing by the ſaid Thomas above in pleading al- 
James the ledged ought not to be precluded from his action aforeſaid thereof againſt him had, be- 
28 eg cauſe he ſays, that before the making of the demiſe aforeſaid in the declaration aſort ſaid 
and demiſed abovementioned, the Lord James the Second, late King of England, was ſeiſed of and in the 
to him for tenements aforeſaid by the indenture aforeſaid fo as aforeſaid demifed in his demeſne 2s of 
years, &c. fee in the right of his dutchy of Cornwall; and ſo being thereof ſeiſed the ſame Lord the 
late King James the Second afterwards, 08 before the making of the indenture aforeſaid, to 
Wit, on the 15th day of May in the ſecond year of his reign, by his letters patent ſealed 
with the ſeal of his Exchequer here in court produced, bearing date at Heftminfter the 
ſame day and year, demiſed to farm to the ſaid Autbom Townſend the tenements aforeſaid 
(among other things) ; To have and to hold the tenements aforeſaid (among other things) to 
: "the ſaid Antbom and his aſſigns from the feaſt of the Annunciation of the Bleſſed Virgin Mary 
chen laſt paſt for the term of 31 years from thence next enſuing fully to be compleat and 
That he en- ended: By virtue of which ſaid letters 7 the ſame Anthony into the tenements aforeſaid 
e — entered, and was thereof poſſeſſed ; and ſo being thereof poſſeſſed, he the ſame Autbom on 
defend the ſaid 20th day of January 1686 aboveſaid in the declaration aforeſaid mentioned, 
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ſaid Thomas in the manner and form as the ſaid uibom above in his declaration hath de- _. a 

i" 4; without chat, that the ſaid mayor, bailiffs and commonalty of the city of Coventry Traverſe ff, 
a were men me as of fee, in manner and the ſeifin of Inks 

form as the ſaid Thomas above in pleading hath alledged : And this he is ready to verify : da corpora- 
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4 chat the faid mayor, bailiffs and commonalry of the Ifve on the þ ” 
city of Coventry aforeſaid were ſeiſed of the tenements aforeſaid in their demeſne as of fee, verſe. BE. 
manner and form as the ſaid Thamas above e And of this hae 4 
himſelf on the country: And the ſaid Anthony likewiſe, Sc. | ? 
Anthony ſays, that Samuel Collins and William Gibſon, now ſheriffs of the _—_ | 
and county of the ſame city, are bailiffs of the city of Coventry aforeſaid, = | -2Y 
to the matter aforeſaid above between him the ſaid Ant and the fad 7 Thomas . F 
he. that Simon Burton, now coroner of the ſaid city of { and CC r 
is one of the ſaid commohalty of the wy of Coventry aforeſaid, and therefore on u 62 
3 a party co the ſaid matter above between the aa wr and the ſaid Thomas as ö 
aforeſaid put in iſſue: And the ſame Anibony prays a writ E. the Lord and Lady the King * 
and Queen to be directed to two 'diſcreer and indifferent perſons within the dag county 4 | 
the city of Coventry aforeſaid reſiding, by the court here to be elected, to cauſe to chmee | 
twelve free and lawful men. of the neighbourhood of Fickes in the faid county of the city - : - 
of Coventy aforeſaid, to try the iſſue aforeſaid between the parties aforeſaid above as afore- -- Ei 
fad joined: And becauſe the ſaid Thomas Lawrence doth not deny the allegation. aforeſaid, 1 
therefore E. H. and A. L. (with the aſſent of the parties aforeſaid by the court here 2 Fs 0 
= named) are commanded that they cauſe to come before the Lord and Lady the King ge Tag > 
and Queen at Weſtminſter on day next after twelve, Sc. by 2 Sr. ; 
who neither, &c. to recognize, &c. becauſe FO + Sc. The ſame day is „ ro the 39 
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Declaration | London, to wit. HE moſt Illuſtrious Prince the Duke of 7ork complains of E. F. 
on a bond | | BED otherwiſe called, c. in the cuſtody of the marſhal, c, in 
| a a plea that he render to him 200 J. of lawful rey of England 
was attaintes Which he owes to him and unjuſtly detains, for this, to wit, that whereas the ſaid E. on the 
of treaſon, 26th day of April in the year of the Lord, &c. at London, to wit, in the pariſh of St. Mary 
and his goods Je Bet in the ward of Cheape, by his certain writing obligatory ſealed with the ſeal of the 
> faid E. and to the court of the ſaid Lord the now King hors ſhewn, the date whereof is 
Duke of the day and year aboveſaid, acknowledged himſelf to be held and firmly bound to one 
York, T.W. late of M. in the. county of R. 44; in the ſaid 200 J. to be paid to the ſame 7. 
whereas alſo by a certain act in the Parliament 
of the Lord the now King, begun and held at Veſtminſter in the county of Middliex on 
the 25th day of April in the 12th year of his reign, and there continued until the 29th of 
December then next following, the ſaid T. amongſt others was duly and lawfully convicted 
and attainted of high treaſon, whereby the writing aforeſaid, and the money by the ſame 
due, became forfeited to the ſame Lord the now King; and afterwards, to wit, on the 
third day of April in the 13th year of the reign of the ſaid Lord the now King, the fame 
Lord the now King by his letters patent under his great ſeal of England, bearing date at 
Weſtminſter the ſame day and year laſt mentioned, gave and granted to the ſaid Duke of 
York and his aſſigns for ever all the goods, debts. and other chattels perſonal whatſoever of 
the ſaid 7. V. and others ſo attainted and convicted of high treaſon as aforeſaid, wherein 
or of which he ſtood poſſeſſed in law or equity, whereby the ſaid Duke of York became in- 
tereſted and intitled in and to the waiting aforeſaid, among other things, and all-the goods, 
debts and chattels of the ſaid T. whereby an action accrued to the ſame Duke to demand 
and have of the ſaid E. the ſaid 200 l. Nevertheleſs the ſaid E. altho' often required, (9c. 
' hath not paid the ſaid 200 l. to the ſaid Lord the King or to the ſaid Duke, but hath al- 
together refuſed to pay them the ſame, and doth. yet refuſe to pay the ſame to the ſald 
Duke, to the damage of the ſaid Duke 4017. And therefore he produces the ſuit, Cc. 


397» 


Debt on bond Suſſex, to wit. FE Crawley, executor of the laſt will and teſtament of Nicholas Chai- 
the ſurvi - loner deceaſed, complains of Thomas Holloway, otherwiſe called Thomes 
executor. Holloway of the pariſh of Meeching, otherwiſe Newhaven in the county of Suſſex, butcher, 

in the cuſtody of the marſhal, &c. in a plea that he render to him 32 J. of lawful money 
of England which he unjuſtly detains from him, for this, to wit, that whereas the faid 
Thomas on the 24th day of December in the 29th year of the reign of the Lord Charles the 
Second, now King of England, Sr. at Lewes in the county aforeſaid, by his certain 
writing obligatory ſealed with the ſeal of the ſaid Thomas, and to the court of the ſaid Lord 
the now King here ſhewn, the date whereof is the ſame day and year, acknowledged 
himſelf to be held and firmly bound to the ſaid Nicholas in his life-time, in the ſaid 92 to 
be paid to the ſaid Nicholas in his life-time, his executors or adminiſtrators, when he 
ſhould be thereunto required: Nevertheleſs the ſaid Thomas, altho* often required, &c. hath 
not paid the ſaid 32 l. to the ſame Nicholas in his life-time, nor to the ſaid Henry after the 
death of the ſaid Nicholas, nor to Thomas Challoner now deceaſed, executor with the ſaid 
Henry of the will of the ſaid Nicholas, or to any of them, which ſaid Thomas Challener the 
faid Henry ſurvived, but the ſame to the ſaid Nicholas in his life-time, or to the ſaid Henry and 
1 | 
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and yet doth deny to pay the ſame to the ſaid Henry, and unjuſtly detains, in delay of 
due Hithful execution of the will of the ſaid Micholas aforeſaid, and to the damage of the 
ſad Henry 20 J. And therefore he produces the ſuit, Sc. And he the ſaid Henry produces 
here in court the letters teſtamentary of the ſaid Nicholas, whereby it ſufficiently appears to 
the court of the ſaid Lord the now King here, that he the ſaid Henry and the ſaid Thomas 


Challoner now deceaſed, are the executors of the laſt will and teſtament of the ſaid Nicholas, 


and have the adminiſtration thereof, &e, 


 Poſeph and The Lord Mobuni 


17, to wit. P Enjamin Joſepb, a debtor to the Lady the now Queen, comes before the Debt in ths - 
_ B Barons of her Exchequer on the 24th day of O#ober in this term by ger 3. 


Tbomas Arden his attorney, and complains by bill againſt Themas Orby, Eſq; and Charlotte 110 e beit 


his wite, James Hamilton, Eſq; Duke Hamilton of the kingdom of Scotland and Elizabeth „ 
his wife, and John Erlington, Gent. which ſaid Charlotte, Elizabeth and Jobn are coheirs of 8 
Fitton late Earl of Macclesfield, late brother and heir of Charles late Earl of Macclesfield, 5 
lately otherwiſe called the moſt honourable Charles Earl of Macclesfield, the ſame Charlotte 
being one of the ſiſters of the ſaid late Earl's, the ſaid Elizabeth being daughter and heir of 
Elizabeth late Lady Gerrard of Bromley, late another of the ſiſters of the ſaid late Earl's; 
and the ſame Jobn being ſon and heir of Anne Erlington, late alſo another of the fiſters of 
the ſaid late Earl's, and againſt Charles Lord Mobun, deviſee of the ſaid late Earl Charles, of | 
certdin lands, tenements and hereditaments, which were of the ſaid late Earl Charles at the _ 
time of his death, according to the form of the ſtatute thereof lately made and provided, 3 & 4 W. & 
jointly preſent here in court the ſame day, in a plea that they render to the ſaid Benjamin WE Ws: 
110001. of lawful money of England, which they owe to him and unjuſtly detain, for this, © * : « $4 
to wit, that whereas the ſaid late Earl Charles in his life-time on the 4th day of March in 
the year of the Lord 1695, at Weſtminſter in the county of Middleſex aforeſaid, acknow- 
ledged himſelf to be bound to the ſame Benjamin in the ſaid 110007. to be paid to the 
ſame Benjamin, when he ſhould be thereto A a and the ſame Earl Charles well and 
truly to make the ſame payment bound himſelf and his heirs by the ſame writing: Never- + 
theleſs the ſaid Earl Charles in his life-time, or the ſaid Charles Lord Mobun, (to whom and 
to whoſe heirs the ſaid Earl Charles by his laſt will in writing, at Weſfminſfter aforeſaid in 
his life-time, after the 25th oy of March in the year of our Lord 1692, duly made and 

liſhed, bequeathed and deviſed certain his lands, tenements and eee | aaa. of which 

e then and at the time of his death was ſeiſed in his demeſne as of fee,) or the faid Earl 

Fitton, brother and heir of the ſaid Earl Charles, or the ſaid Thomas Orby and Charlotte his 
wife, James Hamilton and Elizabeth his wife, and John Erlington after the death of the ſaid 
Earl Fitton, altho* often required, Ec. have not render'd, nor hath any of them render'd 
the ſaid 110001. to the ſame Benjamin, but have denied to render him the. ſame; and 
the ſaid Charles Lord Mohun, deviſee as aforeſaid, Thomas Orby and Charlotte his wife, 
James Hamilton and Elizabeth his wife, and Jobn Erlington, do yet deny to render him the 
ſame; whereby the ſame Benjamin ſays that he is prejudiced, and hath damage to the value 


of 1000 J. whereby the leſs, &c. And therefore he produces the ſuit, Cc. 


The Queen and Davir. 


London, to wit. U Dward Northey, Knt. Attorney General of the Lady the now Queen who Debt on bond 


_ ſues for the ſame Queen, complains of Richard Davis, otherwiſe called ie we lus 
Richard Davis of the pariſh of St. Edmond the King, London, wine-cooper, in the cuſtody t 
of the marſhal, &c. in a plea that he render to the ſaid Lady the Queen 20007. of lawful 


money of, England which he owes to the ſaid Lady the Queen and unjuſtly detains, for this, 


to wit, that whereas the ſaid Richard on the 31ſt day of July in the yeat of the Lord 
1701 at London aforeſaid, to wit, in the pariſh of St. Mary le Bow in the ward of Cheape; 
of his certain writing obligatory ſealed with the ſeal of the ſaid Richard, and to the court 
che ſaid Lady the now Queen here ſhewn, the date whereof is the day and year afpre- 
ſaid, acknowledged himſelf to be held and firmly bound to the Moſt Serene Lord Wilkam 
the Third, late King of England now deceaſed, in his life-time in the ſaid 20004. to 

be paid to the ſame Lord the late King, or his ſucceſſors, when he ſhould be thereto 

aſter required: Nevertheleſs the ſaid Richard, altho' often required, &c. the ſaid 2000 l. 
| 1 | to 
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do the ſame late Lord King William in his life-time, or to the ſaid Lady Anne, now Queen 
of England, after the death of the ſaid late Lord the King; hath not paid, but the ſame 
the ſaid late Lord the King in his life-time, or to the ſaid Lady the now Queen after 
death of him the ſaid late King, hath altogether denied to pay, and the ſame to the 
Lady the now Queen doth yet deny to pay, to the damage of her the ſaid Lady the 
Queen 100 J. And therefore the ſaid Attorney General of the Lady the now Queen, 
the faid Lady the now Queen, produces the ſuit, c&c. 


« 


« * 


Barrington againſt Archer. 


Debt by 4 Eſſex, to wit. Harles Barrington, Bart. Lord of the manor of King*s Hatfield, otherwiſe 
lord of a m. Hatfield Broadoake in the county aforeſaid, complains of John Archer, Eſq; 
a ane in the cuſtody of the marſhal, Sc. in a plea that he render to him 207, which he owes to 
r him and unjuſtly detains, for this, to wit, that whereas the ſaid Charles day of 
of his an- in the third year of the reign of the Lady Anne, now Queen of England, Ec. and for 


ceſtor. years and more now laſt paſt continually hitherto, was ſeiſed and yet is ſeiſed in his demeſne 


Pratt. Reg. as of fee of and in the manor of King's Hatfield, otherwiſe Hatfield Broadoake aforeſaid in 

BE the county aforeſaid, which manor. is of the ancient demeſne of the Crown Royal of 

The cuſtom. England, in which ſaid manor there is and from time immemorial hath been a cuſtom 
uſed ags-7 5-9 Pi that every perſon not being born within the manor aforeſaid, nor bei 
tenant o 


deſcent or otherwiſe of any lands or tenements held of the manor aforeſaid, was uſed 


accuſtomed to pay a reaſonable fine to the lord of the manor aforeſaid for the time being, . 


at the court baron of the lord of the manor aforeſaid on ſuch perſon to be ſet for the 

liberty of the manor aforeſaid : And the ſame Charles farther ſays, that one Mary Archer, 

The defen- Widow, mother of the ſaid Jobn, whoſe heir the ſame Jobn is, in her life-time and at the 
dant's mother time of her death was tenant of and in with the appurtenances in the manor of King's 
ſeiſed in fee. Hatſield, otherwiſe Hatfield Broadoake aforeſaid in the county aforeſaid, and held of the 
5 manor aforeſaid, to wit, at King's Hatfield, otherwiſe Hatfield Broadoake aforeſaid in the 


county aforeſaid, and on the day of in the year at King's Hatfield, 


| otherwiſe Hatfield Broadoake aforeſaid in the county aforeſaid died thereof ſeiſed in her 

The deſcent. demeſne as of fee, whereby the tenements aforeſaid with the appurtenances deſcended to the 
ſaid Jobn Archer as ſon and heir of the ſaid Mary; and the ſame John into the tenements 

aforeſaid with the appurtenances entred, and became thereof ſeiſed in his demeſne as of fee 

by hereditary deſcent, which ſaid Joby was not born within the manor aforeſaid, nor was 


at the time of the death of the ſaid Mary tenant of any lands or tenements held of the 
| The fine ſet. manor aforeſaid : And afterwards, to wit, at a court baron of him the ſaid Charles, lord 
of the manor aforeſaid, held for the. manor aforeſaid at King's Hatfield, otherwiſe Hatfield 


Broadoake aforeſaid in the county aforeſaid, and within the manor aforeſaid day of 
in the year aboveſaid, a fine of 20 l. being a reaſonable fine by the ſaid Jobn to the 
fame Charles to be paid 'for the liberty of the manor aforeſaid was ſet, and by reaſon there- 
of, according to the cuſtom of the manor aforeſaid, to the ſame Charles became due and 
payable, to wit, at the 1 7 of King's Hatfield, otherwiſe Hatfield Broadocake aforeſaid in 
Notice there the county aforeſaid, of which ſaid fine the ſame Charles then and there gave notice 


= wa. © the ſaid John: And the ſame Charles afterwards, to wit, day of in the 
| 1 4 775 year laſt aboveſaid, at King's Hatfield, otherwiſe Hatfield Broadoate aforeſaid in the 


| county aforeſaid, demanded of the ſaid Jobn Archer the ſaid 201. and the ſaid Fobn re- 
AQiion ac- fuſed to pay him them, whereby an action accrued to the ſame Charles to demand and 
crued. have of the ſaid Jobn Archer the ſaid 201. Nevertheleſs the ſaid Jobn Archer, altho' often 

required, Sc. hath not yet paid the ſaid 20 l. to the ſaid Charles, but hath altogether re- 


fuſed, and yet doth refuſe to pay him the ſame, to the damage of the ſaid Charles 300. 
And therefore he produces the ſuit, Cc. = | | es Oh 


| LQyemell 


ands_or tenements held of the manor aforeſaid, eee, ſeiſed by hereditary 
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Garry, to wit. 82 executor of the laſt will and teſtament of Peter Quennell Debt by an 
deceaſed, complains of William Diddlesfold, heir of John Diddlesfold enecuor 

deceaſed, to wit, brother and heir of Richard Diddlesfold, fon and heir of William Did. — 2 ac. 

dexfold, brother and heir of the ſaid Jobs Diddlesfold late of Haſcombe in the county of 

Surry, yeoman deceaſed, otherwiſe called John Diddlesfold of Haſcombe in the county a- 

forelaid, yeoman, being in the cuſtody of the marſhal of the Marfbalſea' of the Lord the 

King, before the King himſelf, in a plea that he render to him 120 J. of lawful money .. _—*- 

of England, which he unjuſtly detains from him, for this, to wit, that whereas the fad 

Jebn (whoſe heir the ſame William Diddlesfold the now defendant now is) in his life 

time, to wit, on the 23d day of October in the 29th year of the reign of the Lord Charles 

the Second, now King of 1 Sc. at Haſcombe in the county atoreſaid, by his certain 

writing obligatory ſealed with the ſeal of the faid John, and to the court of the ſaid Lord: 

the now King here ſhewn, the date whereof is the fame day and year, acknowledged 

himſelf to be held and firmly bound to the ſaid Peter in his life-time in the ſaid 120 l. 

to be paid to the ſame Peter, his executors or adminiſtrators, when he ſhould be theretd 

after required, and well and truly to make the fame payment the ſaid Jobn in his hfe-time 

bound lime and his heirs by the ſame writing: Nevertheleſs the faid John in his life- 

time, nor the ſaid William the brother of the ſaid Jobn after the death of the ſaid John, 

nor the ſaid Richard after the death of the ſaid William the brother of the ſaid ahn, 

nor the ſaid William Diddlesfold the now defendant after the death of the faid Richard, al- 


tho! after required, Sc. have not yet paid, nor hath any of them paid, the id 120% töoo 4 
| the ſaid Peter, in his life-time, nor to ſaid Simon after the death of the ſaid Peter, but . | 
| to pay the ſame to the ſaid Peter in his life-time, and to. the ſaid Simon after the death of 5 


the ſaid Peter, have altogether refuſed, and the ſaid William Diddlesfold.the now defendant 
| doth yet refuſe to pay the ſame to the ſaid Simon, and unjuſtly detains them from him in 
delay of the faithful execution of the will aforeſaid, and to the damage of the ſaid Simon' 5; 
And therefore he produces the ſuit, &c. And the ſaid Simon produces here in court the letters 
teſtamentary of the ſaid Peter aforeſaid ; by which it ſufficiently appears to the court of the 
| fad Lord the now King here, that the ſaid Simon is executor of the will of the ſaid Peter 
S aforeſaid, and thereof hath the adminiſtration, &c. | TR | | 
And now on this day, to wit, Tueſday next after the Octave of St. Hillary in the ſame Nothing by =» 
| term, until which day the ſaid William Diddlesfold the now defendant had leave to impatl deſcent pleads © _- 4 
to the fai bill, and then to anſwer, Sc. before the Lord the King at Weſtminſter comes .. = 
| 4 well the ſaid Simon by bis attorney aforeſaid, as the ſaid Wilkam Diddlesfeld the now 
cefendant by Chriſtopher Smith his attorney; and the ſame William Diddlesfold the now 
defendant comes and defends the force and injury, when, &c. and ſays that he ought not to 
be charged with the debt aforeſaid as heir of the ſaid J7obn Diddlesfo!d by virtue of the 
writing obligatory aforeſaid z becauſe by proteſting that the ſaid writing is not the deed 
ol the ſaid 7obn Diddlesfold, for plea the ſame William Didalesfold the now defendant ſays, : 
tut he hath not any lands or tenements by hereditary deſcent from the ſaid John Diddles- 3.4 W. & M. 
Jed in fee-fimple, nor had on the ſaid day of the exhibition of the bill aforeſaid, nor ever © +: 5 4. 
after: And this he is ready to verify: Wherefore he prays judgment, if he as heir of the 
va Joon 3 ought to be charged with the debt aforeſaid by virtue of the writing 
lad, Cc. | 
And the ſaid Simon ſays, that thi the ſaid William Diddlesfold the now Repl. that 
deſendant above in 8 edge bo he ion Diddlesfold the 12 defendant, bo fork aſſets, 
B heir of the ſaid Jobn Diddtefold ought to be charged with the debt aforeſaid by virtue 
ol the writing obligatory aforeſaid, becauſe he ſays that on Monday next after three weeks - 
| © St. Michael in the 34th year of the reign of the Lord Charles the Second, now King of ; 
England, Sc. on which day the bill aforeſaid in court here as aforeſaid was exhibited, . 
the ſaid William Diddlesfeld the now defendant had divers lands and tenements by heredi- „ I 
ury deſcent from the ſaid Jobn Diddlesfold in fee ſimple, wherewith he might have fatisfied 93 
= laid Simon the ſaid debt, to wit, at Haſcombe aforeſaid in the county aforeſaid : And _—_ 
0 6 he prays may be inquired of by the country: And the ſaid William gs the now | 
* endant thereof likewiſe, Fc. Therefore let a jury thereon come before the Lord the 
wg at Weſtminſter on Thurſday next after the morrow of the Purification of the Bleſſed Vir« 
n Mary; and who neither, Oe. to recogniſe, Ge. becauſe as well, Ge. The fame day 
wen to the parties aforeſaid there, Sc. | | | 
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 Vynur againſt Holborowe. Be 5 


Debt 2 Glouceſter, to — * OHN Vymer, farmer of the rectory of Marſtſield in the county aſote- 
3 E. 6. c. 13. 


for not ſetting in a plea that he render to him 67. of lawful money of England which he owes him and 


ſaid, complains of Samuel Holborowe in the cuſtody of the marſhal, 65; 


unjuſtly detains, for this, to wit, that whereas the ſaid John on the 25th day of March in the 
2d year of the reign of the Lord James the Second, now King of England, c. and from 
thence continually hitherto was and yet is farmer of the rectory of Marſbfield with the ap- 
purtenances in the county aforeſaid, and of all and ſingular the tithes to that rectory 
way belonging and appertaining, within the pariſh of Marſpfield aforeſaid in the county a. 
foreſaid and the bounds, limits and tithable places of that pariſh yearly ariſing, grow 
The defen- renewing and happening; and the ſaid Samuel on the ſaid 25th day of March in the ſecond 
dant occupier. year aboveſaid, and from thence continually after until the exhibition of this bill, was and 
now is occupier and poſſeflor of a cloſe of meadow called Fortell's Wood, containin 
| eſtimation 13 acres, and two acres of plough land in the Northfield of Marſhfield aforeſaid, 
and within the pariſh of Marſhfield aforeſaid in the county aforeſaid and the bounds, li- 
mits and tithable places of that pariſh : The tithes of the grain and hay of and from which 
ſaid cloſe of meadow and two acres of land yearly growing, ariſing and renewing, for 40 
you next before the making of a certain act of Parliament made in the Parliament of the 
rd Edward the Sixth, late King of England, held at Weſtminſter in the county of Middleſex 
in the ſecond year of his reigns for the true payment of tithes in their proper kind and 
2 made and provided, of right were due and payable to the rector of the rectoty 2. 
oreſaid, or his farmer or deputy of that rectory for the time being; and the ſaid Samuel ſo 
as aforeſaid for all the time aforeſaid being occupier and poſſeſſor of the ſaid cloſe of 
meadow and the two acres of land, and the ſaid John being ſo as aforeſaid farmer of the 


And ſowed rectory aforeſaid, the ſaid Samuel afterwards, to wit, on the ſaid twenty-fifth day of March 


and mowed. in the ſecond year aboveſaid plowed-the ſaid two acres of land and ſowed them with 
wheat; and afterwards, to wit, on the ſixth day of September in the ſecond year of 

the reign of the ſaid Lord the now King aboveſaid, all the graſs in and upon the ſaid 

cloſe of meadow then growing mowed and made into hay, and all the wheat in and 

upon the ſaid two acres of land then gation, did cut down, the tithes of which ſaid hay 

and wheat of and from the ſaid cloſe of mgadow and the ſaid two acres of land as afore- 

ſaid growing and ariſing did of right belong to the ſame John as farmer of the rectory 2. 

foreſaid, and to him of right ought to have been paid and render*d : Nevertheleſs the faid 

Samuel being a ſubject of the ſaid Lord the now King of this realm of England not regard- 

Did not ſet ing the ſtatute, nor in any wiſe fearing the penalties therein contained, did not divide, ſet 
out the tithes. out, yield and pay the tenth part of the wheat and hay aforeſaid, or any parcel thereof, for 
the tithes of the ſame, nor did any way compound or agree with the ſame John, being ſo a 

aforeſaid farmer of the rectory aforeſaid, for the tithes of the ſame, or any parcel thereof; 

but the ſaid Samuel afterwards, to wit, on the roth day of Ofober in the ſecond year above- 

ſaid, all the grain and hay in the ſame year ſo as aforeſaid upon the cloſe of meadow afore- 

ſaid and the ſaid two acres of land growing, ariſing and mowed, without any ſetting out 

of the tenth part of the ſame, and without any compoſition or agreement for the tithes 

of the ſame with the ſaid John had or made, from the ſaid places where the ſaid hay and 

wheat did grow, the tithes whereof were then worth 405. of lawful money of England, did 

then take and carry away; whereby an action accrued to the ſaid John to demand and have 

of the ſaid Simon 61. being the treble value of the tithes of the wheat and hay aforeſaid 

by him the ſaid Simon againſt the form of the ſtatute aforeſaid as aforeſaid taken and carried 

away: Nevertheleſs the ſaid Simon, altho' often required, c. the ſaid 67. to the ſame ) on 

hath not yet paid, but them, Sc. | 5 


S againſt Fowle. 


Debt for rent London, to wit," Home Goddard, merchant, complains of Robert Fowle, goldſmith, ere 
on a leaſe a- | cutor of the laſt will and teſtament of Themas Fowle, Knt. lately de⸗ 


— an ©x** ceaſed, being in the cuſtody of the marſhal of the Marſbalſey of the Lord and Lady Wi 


liam and Mary now King and Queen of England, &c. before the King and Queen then 
ſelves, in a plea that he render to him 1231. 155. which he unjuſtly detains from 
him, for this, to wit, that whereas by a certain indenture made the thirteenth 4 of 
March in the year of the Lord 1688 at London aforeſaid, to wit, in 3 of Se 
Mary le Bow in the ward of Cbenpe, between the ſame Thomas Goddard, Oy the 
name of Thomas Goddard of London, merchant, of the one part, and the ſaid T homs: 
Fowle, by the name of Thomas Fowle of London, Knt. of the other part, which _ 
part ſealed with the ſeal of the ſaid Thomas Fowle in his life-time, and as puts 00 


(id Tomas Goddard and Elizabeth, his wife, Francis Sholtroſs of Digglefwvell in the county 


ot I 2 7 , Ao ot 8 3 


Tan Fess 7 


Tclecred, the ſaid Thomas Goddard produces here in court, the date whereof is the ſame 

day and year, eciting that whereas by a certain indenture bearing date the 1th day of Retital. 
January in the year of our Lord 1671, and in the 23d year of the reign of the Lord 
Charles the Second, late King of England, made or mergioned to be made between the 


of Hertford, Eſq; and Henry Sholtroſs, citizen and merchant. taylor of London, of the one | 

rt, and the ſaid Thomas Fowle by the name of Thomas Fowle of London, goldſmith, of Agreement td 
. other part, it was agreed that the ſaid Thomas Goddard and Elizabeth his wife, Francis levy a ſine; 
Shaltroſs and Henry Sholtroſs, before the end of Hillary term then next enſuing the date | | | 
of the ſaid indenture, ſhould levy and acknowledge before the juſtices of the Common «© + Af 
Pleas of the ſaid late King at Weſtminſter, to the ſaid Thomas Fowle and ns hell, © 32 
Fine ſur cognizance de droit come ceo, &c. with proclamations, of all that meſſuage of ; 
tenement ſituate in Fleet-ftreet between the Inner-Temple gate and the Middle-Temple gate in 

the pariſh of St. Dunſtan in the Weſt in the city of London, then in the occupation of 

Richard Clarke, or his aſſigns or under-tenants, and of all that meſſuage or tenement 

ſituate in Fleet-fireet aforeſaid in the city of London, next adjoining to the ſaid meſſuage, 

and then or late in the tenure or occupation of Fobx Grove, or his aſſignee or aſſignees, 

together with all and ſingular their appurtenances to the ſame belonging or in any wiſe 

appertaining, and of all other meſſuages and tenements of the ſaid Thomas and Elizabeth 

G:4dard, or either of them, ſituate and being in the pariſh of St. Dunſtan in the city of 

London, by ſuch name or names, addition or deſcription, to aſcertain the ſame, as ſhould 

be thought fit; and it was by the ſaid indenture declared that the ſaid fine, ſo or in any 

other manner to be had or levied, ſhould be and enure to the uſe of the ſaid Thomas oF 

Geddard for his life, and after his deceaſe to the uſe of the ſaid Elizabeth, the wife of the The uſes. » 

ſaid Thomas Goddard for her life, and after the death of the ſaid Thomas Goddard and 

Elizabeth his wife, then to ſeveral other uſes in the ſaid indenture mentioned and de- 

clarcd, under and with the proviſo following: Provided always, and it was agreed by Proviſo to 

and between the parties to the ſaid indenture, and by them declared and agreed to be make leaſes. 

their intent and meaning, that it ſhould be lawful to and for the ſaid Thomas Goddard 

at any time or times during his natural life, and for the ſaid Elizabeth after the deceaſe 

of the ſaid Thomas Goddard, to make or grant any leaſe or leaſes of the premiſſes, or any 

parcel thereof by indenture, for any term or terms of years, either in poſſeſſion or in re- 

verſion, ſo that there ſhould be thereon reſerved and payable for ſuch of the ſaid meſſuages 

as ſhould be ſo demiſed, during ſuch whole terms reſpectively as ſhould be ſo granted or 

made, ſo much yearly rent reſpectively as ſuch reſpective meſſuage or tenement had been i 

demiſed or let for by the greater part of ten years then laſt paſt, and ſo that the term | 

of years in any new leaſe of the premiſſes, and of the years then to come of all or any : 

term or terms of years of the ſame, before ſuch new leaſe in being, ſhould not exceed in „ 
the whole 21 years, as by the ſaid recited indenture, and fine which was accordingly levied 
of the ſaid meſſuages and premiſſes, relation being thereunto had, more at large 8 = 

And whereas alſo the ſaid Thomas Fowle then a leaſe of the ſaid firſt mentioned meſ- 

ſuage at the yearly rent of 40 J. which ſaid leaſe would be expired on the ad day of th 
which would be in the year of our Lord God 1691, it was witneſſed that for and in ft is witnelied 
conſideration of the-ſurrender of the ſaid indenture, and in purſuance and by virtue of the in debt is bad, 
laid recited proviſo and the power and authority thereby to the ſaid Thomas Goddard re- 

ſerved, and in conſideration of the ſum of 5001, of lawful money of England to the ſaid 

Thamas Goddard in hand paid at or before the ſealing of the ſaid indenture by the ſaid 


Theamas Fowle, for or in the name of a fine or income, the receipt whereof he the ſaid 70 , 
Thomas Goddard by the ſaid indenture did acknowledge, and thereof did acquit and dif- 1 | 
charge him the ſaid Thomas Fowle, his executors, adminiſtrators and aſſigns by the ſaid in- Eq 1 


denture, 150 J. part of which ſaid 5007. the ſaid Thomas Goddard had laid out in build- = 


ing and repairing of the ſaid firſt meſſuage, then in the tenure or occupation of the ſaid Tho» 
mas Fewle, and for the advance and increaſe of the rent thereof, and in conſideration of 7 
the rent, covenants, proviſoes and agreements in the ſaid indenture after reſerved and men- 
toned on the part and behalf of the ſaid Thomas Fowle, his executors, adminiſtrators and 
aligns to be paid, done and performed, the ſaid Thomas Goddard had demiſed, grants | 

and to farm let, and by the ſaid indenture did demiſe, grant, and to farm 
i, to the ſaid Thomas Fowle, his — adminiſtrators and aſſigns, all that meſſu- 
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| Debt. 


age or tenement with the ſhops, cellars, ſollars, yards, chambers, rooms and garrets there. 
unto belonging, -then in the tenure or occupation of the faid Thomas Fowle, or his under. 
tenants or aſſigns, ſituate and being in Fleet. ſtreet aforeſaid between the- Inner- Temple pate 


and the Middle-Temple gate in the ſaid pariſh of St. Dunſtan in the Weft in the city of 
| 


London aforeſaid, and a 


lights, eaſements, profits, watercourſes, commodities and appur- 
tenances whatſoever to the ſaid demiſed meſſuage and premiſſes then belonging, except and 
alway reſerved, and by the ſaid indenture it was declared and agreed, that all drains, 
ters, pipes, currents, water-courſes and paſſages of and for water, and privileges of eaves. 
droppings, and all eaſements, lights, windows, and other privileges and accommodations 
on, by and thro' the ſaid meſſuage by the ſaid indenture demiſed, or any part thereof, 


which then were made, uſed, accuſtgmed or belonging to the ſaid meſſuage or 


tenement 
belonging to the ſaid Thomas Goddard, late in the occupation of the ſaid Jobn Grove, and 


then in the occupation of William Oſborne, to the ſaid demiſed premiſſes adjoining, ſhould 


hb. 


 Regdend' to 


him and to 
ſuch perſons 
&c. a 


Entry of the 


Rent due in 
the teſtator's 
time. 


remain, continue, and be held and enjoyed therewith during the term by the indenture 
within granted in ſuch ſort as the ſame were then uſed, held and enjoyed; To have and 
to hold the ſaid demiſed meſſuage or tenement and premiſſes with the + ge and 
every part and parcel thereof (except as before excepted) to the ſaid Thomas Fowle, his 
executors, adminiſtrators and aſſigns, from the ſecond day of November then laft paſt 
before the date of the ſaid indenture for and during and to the full end and term of 
20 years and a half of a year thence next following fully to be compleat and ended; 
Yielding and paying therefore to the ſaid Thomas Goddard and his aſſigns yearly and every 
year, and from time to time during the term of 20 years and a half of a year by the ſaid 
indenture granted, if the ſaid Thomas Goddard ſhould fo long live, and after his deceaſe to 
ſuch perſon or perſons to whom the next uſe or eſtate of and in the ſaid meſſuage or tene- 
ment and premiſſes, according to the limitation of the reſpective uſes and eſtates in and 

the ſaid recited indenture limited ſhould belong, the yearly rent or ſum of 55 J. of lawful 
money of England at four ſeveral days of payment in the year, that is to ſay, the ſecond 
day of February, the ſecond day of May, the ſecond day of Auguſt, and the ſecond day of 


November, by even and equal portions, as by the ſaid indenture here in court produced, re- 


lation being thereunto had, (among other things) is more fully manifeſt and appears: By 
virtue of which ſaid demiſe the ſaid Thomas Fotwle in his life-time into the meſſuage afore- 
ſaid with the appurtenances entred and was thereof poſſeſſed, and the meſſuage aforeſaid 
with the appurtenances from the ſaid 2d day of November in the year of the Lord 1688 
until the ſecond day of November 1692, and after, held and occupied; and the ſaid Thomas 
Fawle, Knt. on the 11th day of November laſt aboveſaid died, to wit, at London afore- 
faid in the pariſh and ward aforeſaid, and 1107. of the rent aforeſaid, parcel of the ſaid 
123 J. 155. for two years ended on the ſaid ſecond day of November in the year of the 


Lord 1692 were then in arrear and unſatisfied, and yet remain unpaid to the ſaid Thomas 


Rent due in 
the executor's 
time, 


Goddard; whereby an action accrued to the ſaid Thomas Goddard to demand and have of 
the ſaid Thomas Fowle in his life-time, and of the ſaid Robert after the death of the ſaid 
Thomas Fowle, the ſaid 110 J. parcel of the ſaid 1237. 15 5. as alſo 13 J. 1 5 3. reſidue of the 
faid 123 J. 15 J. of the rent aforeſaid, which after the death of the ſaid Thomas Fowle, Knt. 
for a quarter of a year ended on the ſecond day of February in the year of the Lord 1692 
aforeſaid were in arrear and not ſatisfied to the ſaid Thomas Goddard, and yet remain unpaid, 
whereby an action accrued to the ſame Thomas Goddard to demand and have of the faid 


Robert Fowle the ſaid 13 J. 155. (reſidue of the ſaid 1237. 155.) Nevertheleſs the faid 


Thomas Fawle in his life-time, and the ſaid Robert after the death of the ſaid Thomas Fowle, 


altho' often required, &c. the ſaid 1107. parcel of the ſaid 123 J. 155. or thereof, 
| have not paid, nor hath either of them paid to the ſame Thomas Goddard, nor hath the fd 


Rebert paid to the ſaid Thomas Goddard the ſaid 137. 15 5. or any part thereof, but the ſaid 
Robert hath denied to pay to the ſame Thomas Goddard the fad 1230. 155. and doth yet 
27 to pay him, and unjuſtly detains the ſame, to the damage of the aid Thomas Goddard 
60 J. And therefore he produces the ſuit, &c. | 
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marſhal, c. in a 145 that he render to the Lord the King and to the ſame Richard 31 H. 8 013. 


| who as well, Cc. 70k. of lawful money of England, which to the ſaid Lord the King and F. 26. of on- 


to the ſame Richard, who as well; &c. he owes and unjuſtly detains, for this, that the ſaid 
1/illiam on the firſt day of April in the th year of the reign of the ſaid Lord the now King; 
and from thence continually after for the ſpace of one whole year then next following, had 
been and continued a ſpiritual perſon and beneficed, to wit, the ſaid Milliam for all that 
time was and yet is vicar of the vicaridge of the parochial church of M. and beneficed in 
the ſame, and that the ſame William by the ſpace of ſeven whole months concurring toge- - 
ther in the year aforeſaid, to be computed from the 1ſt day of May in the ſame year, was 
not perſonally reſident and abiding in, at and upon his ſaid benefice, nor in, at or upon any 
ther his benefice, but the ſame William abſented himſelf wilfully by the faid ſpace of ſeven 
months from his ſaid benefice, nor was reſident upon his benefice aforeſaid, nor in, at or 
upon any other benefice, againſt the form of the ſtatute in ſuch caſe made and provided: 
whereby an action accrued to the ſame Richard, who as well, Ce. to demand and have of 
the ſaid alliam 70 J. to wit, 107. for every month by the ſaid , illlam againſt the form of 
the ſaid ſtatute as aforeſaid offended : Nevertheleſs the ſaid William, altho* often required; 
c. the ſaid 701. to the ſaid Lord the wa. or to the ſame Richard, who as well, Sc. hath - 
rot yet paid, but hath alrogether denied and yet doth deny to pay them the ſame; whereby 
the ſame Richard, who as well, Fe. ſays that he is prejudiced, and hath damage to the value 
of 20 l. And therefore as well for the ſaid Lord the King as for himſelf he produces the 


ſuit, Gr. . | | 
The Queen Dowager againſt Briggs. 

Mid, to wn HE moſt Excellent Lady Catharine * Dowager of England, &c. Debt againft 
complains of William Briggs, Eſq; marſhal of the Marſbalſea of the now the 
Lord and Lady the King and Queen before the King and Queen themſelves, being preſent for an tags. 
here in court in his proper perſon; in a plea that he render to her 10067. 105. of lawful _- 
money of England; which he owes to her and unjuſtly detains, for this; to wit, that whereas 
the ſaid Lady Catharine Queen Dowager of England, &t. btherwiſe, to wit, in Trinity term in 

the 5th year of the reign of the Lord and Lady the now King and Queen, in the court of the 

ſaid King and Queen before the King and Queen theinſelves; at Feftminſter in the 8 

of Middleſex then and yet being; did recover by the judgment of the ſaid court againſt 

one Francis Hynde the younger 1006 J. 105.-which to the ſame Lady Catharine in the ſame The recovery; 
court here were adjudged for her dam which ſhe had ſuſtained as well by reaſon of 
the non-performance of a certain promiſe and aſſumption to the ſame Lady Catharine | 

the ſaid Francis lately made, as for her coſts and charges by the ſaid Lady Catharine about 

her ſuit in that behalf expended, whereof the ſame Francis is convicted; as by the record 

and proceſs thereof in the court of the Lord and Lady the King and Queen before the 

King and Queen themſelves remaining is more fully manifeſt and appears: And afterwatds; 

to wit, on Saturday next after fifteen days of the Holy Trinity in he ſaid Trinity term in 

the th year of the reign of the ſaid Lord and Lady William and Mary now King and 

Queen of England, &c. aboveſaid, before the ſaid Lord and Lady the King and Queen at 

W:ftminſter came the ſaid Lady Catharine Queen Dowager of England in her proper perſon : 

And the ſame Francis Hynde being then preſent in the ſame court, at the petition of the The commit- 
fad = Catharine Queen Dowager of England, by the court aforeſaid was committed to ment in exe- 
the caſtody of the ſaid William Briggs, being then and yet marſhal of the Marſbalſea of n 
the ſaid court of the Lord and y the Kin and Queen, before the King and Queen 
themſelves, in execution for the damages aforeſaid at the ſuit of the ſaid Lady Catherine 

deen Dowager of England, there to remain in execution until he ſhould fully ſatisfy the 
damages to the (aid Lady Catharine Queen Dowager of England, as by the record thereof 
n the court of the ſaid Lord and Lady the King and Queen before the Lord and Lad 


| the King and Queen themſelves at Weſtminſter aforefaid remaining more fully is manifeſt | 


and won By virtue of which commitment the ſaid William Briggs, being then and yet 
marſhal of the Marſbalſea aforeſaid, the ſaid Francis Hynde into his cuſtody in execution for 
the damages aforeſaid then and there took, had and detained: Nevertheleſs the ſaid il. 
"am Briggs, being then and yet marſhal of the Marſhalſea of the Lord and Lady the Ng 
and Queen before the King and Queen themſelves, afterwards, to wit, oh the tent 

Gay of Auguſt in the ſixth year of the reign of the ſaid Lord and Lady the now King 
_— Queen, Ce. at Weſtminſter in the county of Middleſex aforeſaid; the ſaid Francis 
Arp out of the cuſtody of him the ſaid William Briggs and from the execution afore- 
ud without the licence and againſt the will of the ſaid Lady Catharine Queen Dowager, 
(the lame Lady Catharine Queen Dowager then or ever after of the damages af id 
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or of any part thereof not being ſatisfied, ) at large where he would permitted freely and 
The eſcape. voluntarily to go and eſcape; whereby an action accrued to the ſame Lady Catharine Queen 
Dowager to demand and have of the ſaid William Briggs the ſaid 10061. 105. Nevertheleg 
the faid William Briggs, altho' often required, &c. the faid 1006 J. 105. to the faid Lad 
_ Catharine Queen Dowager hath not paid, but hath hitherto altogether denied and yet dd 
deny to pay her the ſame, to the damage of her the ſaid Lady Catharine Queen Dowager 
450 l. And therefore ſhe produces the ſuit, Sc. = - 1 8 5 
Plea, chat the And the ſaid Welliam Briggs in his proper perſon comes and defends the force and in. 
priſoner made jury when, Sc. and ſays, that the ſaid Lady Catharine Queen Dowager of England ou 


— 


2 tortious e. not to have or maintain her action aforeſaid thereof againſt him, becauſe he ſays, that 


ge. the commitment of the ſaid Francis Hynde to the cuſtody of the ſaid William Briggs in exe. 


cution for the damages aforeſaid in form aforeſaid, and at the time of the eſcape aforeſaid 
above ſuppoſed be made, to wit, on the ſaid 10th day of Auguſt in the 6th year of the 
reign of the Lord and Lady the now King and Queen of England, Sc. aboveſaid, the ſaid 
Francis being in execution for the damages aforeſaid under the cuſtody of the ſaid William 
Briggs in the priſon of the Lord and Lady the King and Queen, ſituate in the pariſh of St. 
George Southwark in the county of Surry, he the ſaid Francis the priſon aforeſaid with force 
and arms, Sc. broke, and out of priſon againſt the will of him the ſaid William then and 
That he took there eſcaped, and ran to places to the ſaid William unknown: And the ſaid William farther 
2 8 3 ſays in fact, that he the ſaid William 5 diligently and recently after the ſaid 
Do him Vet eſcape as aforeſaid made, at Southwark aforeſaid in the county aforeſaid, purſued to retake 
the ſaid Francis, and the purſuit aforeſaid from thence from place to place and from county 
to county made and continued until the ſaid William afterwards, and before the exhibition 
of this bill, to wit, on the 21ſt day of September in the 6th year aboveſaid the ſaid Francis 
in the purſuit aforeſaid, at Veſtminſter aforeſaid in the county aforeſaid, took and in priſon 
put in execution for the damages aforeſaid at the ſuit of the ſaid Lady the Queen Dow 
of England, Ec. and yet there detains him; and the ſaid Francis in the priſon aforeſaid ' 
being, under the cuſtody of the ſaid William in execution for the damages aforeſaid, from 
thence hitherto hath ſo remained, and yet doth ſo remain; which ſaid eſcape of the ſaid 
Francis out of the priſon aforeſaid (as is aforeſaid) is the ſame eſcape of which the ſaid 
Lady the Queen Dowager above againſt him complains: And this he is ready to verify: 
Wherefore he prays judgment if the ſaid Lady the Queen Dowager of England ought to 
have or maintain her action thereof aforeſaid againſt him, Sc. | 
| | | Edward Noribq. 


Repl. that the And the ſaid Lady Catharine Queen Dowager of England ſays, that ſne by any thing by 
8 endant vo- the ſaid William Briggs above in bar by pleading alledged ought not to be precluded 

9 her action aforeſaid thereof againſt him the ſaid William had, becauſe ſhe ſays, that after 
eſcape. the commitment aforeſaid of the ſaid Francis Hynde to the cuſtody of the ſaid William Briggs 
in execution for the damages aforeſaid, the ſaid William Briggs of his own wrong againſt 
the will of the ſaid Lady Catharine Queen Dowager of England, (the ſame Lady Catharine 
Queen Dowager not being ſatisfied for the. damages aforeſaid,) permitted the ſaid Francs 
| Hynde to go and eſcape at large, as the ſaid Lady Catharine Queen Dowager of England 
Traverſe. above hath declared; without that, that the ſaid Francis Hynde broke the priſon aforeſaid, 
and eſcaped out of the priſon aforeſaid, againſt the will of the ſaid William, as the faid 
William above in pleading hath alledged : And this ſhe is ready to verify: Wherefore ſhe 

prays judgment and her debt aforeſaid, together with her damages by reaſon of the deten- 
tion of that debt, to be adjudged to her, &c. | | | | 
| | - Creſwell Levinz. 


DoS: to And the ſaid William ſays, that the plea aforeſgid by the ſaid Lady Catharine Queen 
0 replica- Dowager of England in manner and form above in replying pleaded, and the matter in 
the ſame contained, are not ſufficient in law to maintain her action aforeſaid thereof 
againſt him the ſaid William had; and that he to the plea aforeſaid in manner and form 

aforeſaid pleaded hath no neceſſity, nor is by the law of the land obliged in any manner 

to anſwer: And this he is ready to verify : Wherefore for want of a ſufficient replication 

in this behalf, the ſame William as before prays judgment, and that the ſaid Lady Catharine 

Queen Dowager of England may be precluded from her action aforeſaid thereof againſt him 


had, Ce. | 
Edward Meru. 
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London, to wit. THE Maſter and keepers or wardens and commonalty of the 
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ber the ſaid Lady Catbarme Queen Dowager of England in manner and form aforeſaid murrer. 
wks by replying pleaded, and the matter in the ſame contained, are good and ſufficient SY 


in law to maintain the action of her the ſaid Lady Catharine Queen Dowaget of England * 


| he Lad Lady Catharine Queen Dowager of England ſays, that the plex aforeſaid by Joinde in . 


| .foreſaid thereof againſt the ſaid William had: Which ſaid plea, and the matter in the ſame 


contained, ſhe the ſame Lady Catharine Queen Dowager of England is ready to vetify and 
ve. as the court, &c. And becauſe the ſaid William doth not anſwer to that teplica- 

tion, nor hitherto any way deny it, ſhe the ſame Lady Catharine Queen Dowager of Eng- 

land (as before) prays judgment and her debt, aforeſaid, together with her damages by 


| --afon of the detention of that debt, to be adjudged to her, Cc. But becauſe, c. 


Farrington and Lentbull. 


dumm, to wit. 0 HN Farrington, Gent. complains of William Lenthall, Eſq; marſhal of Debt againſt 


J the Marſhalſea of the court of the Lord and Lady the now King and Queen 3 fer 
beſpre the King and Queen themſelves, preſent here in court in his proper perſon, in a plea 2 
that he render to him 100 J. of lawful money of England which he owes him and unjuſtly mitment. 
Jerains, for this, to wit, that whereas after the firſt day of July in the year of the Lord PraQ. Reg 4. 


1679, he the ſame Fobn Farrington in the vacation-time and out of term, to wit, on the P 


20th day of March in the ſecond year of the reign of the Lord and Lady William and Mary 


now King and Queen of England, at the pariſh of St. George in Southwark in the county of 

Surry, was taken and detained in priſon by the ſaid William Lenthall without any warrant 

or commitment for treaſon or felony 'in the ſame expreſſed : And whereas afterwards, to 

wit, on the 29th day of March in the ſecond year of the reign of the ſaid Lord and 

Lady the King and Queen aboveſaid, at the pariſh aforeſaid in the county aforeſaid, the 

ſune Jobn Farrington demanded of the ſaid William Lenthall a true copy of the warrant of 

commitment and detainer of him the ſaid Fobn Farrington in the priſon aforeſaid by him 

the ſaid William Lenthall : Nevertheleſs the ſaid William Lenthall, although often required; 

within the ſpace of ſix hours after the ſaid demand did not deliver to him a true copy of 

the warrant of commitment and detainer of him the ſaid Jobn Farrington in the cuſtody of 

the ſaid William Lenthall, but did wholly negle& and omit to deliver it to him, againſt the 

form and effe& of the ſtatute in ſuch caſe lately made and provided; whereby and by force 31 Car. 4.6.4; 
of the ſtatute the ſaid William Lentball forfeited the ſum of 100 l. whereby by virtue of the J. 5. : 
ſtatute aforeſaid an action accrued to the ſaid Jobn Farrington, being the party grieved, to 

demand and have of the ſaid William Lenthall the ſaid 100 l. Nevertheleſs the ſaid William; 

althoꝰ often required, c. hath not paid the ſaid Jobn the ſaid 1007. or any penny thereof, 

but hath hitherto altogether denied and yet doth deny to pay him the ſame, to the damage 

of the ſaid John 10 J. And therefore he produces the ſuit, &c. | 


The company of Stationers and Hunt, 


nd Debt on a by- 
: ſtery or art of ſtationers of the city of London complain of Jobs law for not ac+ 
Hunt in the cuſtody of the marſhal, &c. in a plea that he render to them 40/4. of cepting the | 
lawful money of England, which he owes to them and unjuſtly detains, for this, to wit; *Y- _ 
that whereas the Lord and Lady Philip and Mary late King and Queen of England by The letters - 
their letters patent ſcaled under their great ſeal of England, bearing date at Weſtminſter the patent of in- 
fourth day of May in the third and fourth year of Th reign, of their ſpecial grace, cer- corporation. 
tain knowledge and mere motion, did will, give and grant for themſelves and the 
heirs and ſucceſſors of the ſaid Queen to their then beloved and faithful liege ſubjegts 
Themas Dockray, &c. freemen of the myſtery or art of ſtationers of their city of London 
and the ſuburbs of the ſame, that they from thenceforth ſhould be in deed, fact and 
name a Parry body and company incorporated of a Maſter and two keepers, or war- 
dens an commonalty of the ſame myſtery or art of ſtationers of the city aforeſaid, and 
that they ſhould have a perpetual ſucceſſion : And farther the ſame Lord and Lady the 
ming and Queen of their ſpecial grace, certain knowledge and meer motion, by their ſame 1 
ters patent ordered, created, erected, made and conſtituted the ſaid Thomas Dockray Ma- Maſter ap- 
ſter © the ſame myſtery or art of ſtationers of the city aforeſaid during one year then Polnted. 
next enſuing, and the ſaid Thomas Cawood and Henry Cook, keepers or wardens of the ſame 
Oy or art of ſtationers of the city aforeſaid for one year then next following, and the 
lad William Bonham and Richard Way, Cc. the commonalty of the ſame myſtery or 
ut of ſtationers of. the city aforeſaid, by => letters patent aforeſaid made, 1 
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and conſtituted: And farther the ſame Lord and Lady the ws: pe Queen 
created, erected, made and conſtituted by their fame letters patent 


ſaid Maſter, ordered, 


- and commonalty, in fa& and in name a perpetual body of itfelf and a perpetual com 


ſuits an 


don for ever to endure, really and fully willed, granted, create 


incorporated of a Maſter and two keepers or werdens and commonalty of the fame m. 
ſtery or art of ſtationers of the city of London aforeſaid, and the ſaid Maſter, kee * 
wardens and commonalty incorporated and a body corporate by the name of Mater and 
keepers or wardens and commonalty of the myſtery or art of & wa? of the City of Lox. 
» erected, ordained, made, 
declared and conſtituted by the ſaid letters patent: And that the faid Maſter and 
or wardens and commonalty from thenceforth ſhould have a perpetual ſucceſſion ; and 
the ſaid Maſter and keepers or wardens and commonalty and their ſucceſſors ſhould for 
ever be named and called by the name of the Maſter and keepers or wardens and com- 
monalty of the myſtery or art of ſtationers of the city of London, and by that name ſhould 
and might plead and be impleaded, anſwer and be anſwered in all and ſingular matters, 
7 plaints, actions, demands and cauſes, before any judges and juſtices whatever, and 
in any courts and places whatever, and ſhould have a common ſeal to ſerve and be made uſe 
of in their affairs and buſineſs, and for ſealing all and ſingular their deeds and writings in 
any manner touching or concerning their affairs and buſineſs ; and that the faid Maſter ang 
keepers or wardens and commonalty and their ſucceſſors might from time to time make, | 
ordain and eſtabliſh, for the good and wholſome regimen and government of the freemen of 
the ſaid art or myſtery and the commonalty aforeſaid, orders, proviſions and ſtatutes as often 
as they ſhould think fit and convenient, fo as thoſe orders, proviſions and ſtatutes ſhould 
not be in any wiſe repugnant or contrary to the laws or ſtatutes of this their realm, or to 
the prejudice of the republick of their ſame realm; and that they and their ſucceſſors fer 
ever ſhould and might make lawful and honeſt aſſemblies of themſelves to make ſuch ſta- 


tutes and orders, and tranſact other affairs for the benefit of the ſaid myſtery or art of ſta- 


tioners and commonalty of the ſame, and for other lawful cauſes in form aforeſaid, as often 


as they ſhould think proper, lawfully and without any moleſtation or diſturbance of the ſaid 


England, to wit, That the Maſter, war 
part of them, in a court of aſſiſtants to be held according to the uſage of the ſame company 


Lord and Lady the King and Queen, or of the heirs or ſucceſſors of the ſaid Lady the Queen 
or of any other, as by the letters patent aforeſaid inrolled of record in the court of Chan- | 
cery of the Lord and Lady the now King and Queen at Weſtminſter, the exemplification 


of which ſaid inrolment under the great ſeal of the Lord Charles the Second, late King of 
England, Sc. bearing date at Weſtminſter 23d day of October in the 36th year of his reign, 


the ſame Maſter and keepers or wardens and commonalty of the myſtery or art of ſtationers 


of the city of London here in court produce, more fully is manifeſt and appears: And the 


ſame Maſter and keepers or wardens and commonalty of the myſtery or art of ſtationers of 
the city of London in fact ſay, that after the making of the letters patent aforeſaid, and before 
the exhibition of this bill, to wit, on the 14th day of May 1694, at London aforeſaid in the 
_ of St. Martin Ludgate in the ward of Farringdon Within, they the ſaid Maſter and 

eepers or wardens and commonalty of the myſtery or art of ſtationers of the city of Low 
don, being then and there aſſembled for the good government of the ſaid freemen of the 
art or myſtery aforeſaid, and of the commonalty aforeſaid and their ſucceſſors, did (among 


* "Other things) make and ordain a certain ordinance not repugnant or contrary to the laws 


of this kingdom of England, nor in any way tending to the prejudice of the republick of 
/ Wk and aſſiſtants of the ſaid company, or the major 


when and as often as it ſhould ſeem to them expedient, ſhould elect and admit ſuch mem- 


ber and members of the ſaid company into the livery or cloathing of the ſaid company 33 


they ſhould think fit, and that the perſon ſo elected, upon his admiſſion into the livery 


or cloathing, ſhould pay to the ſaid Maſter and keepers or wardens and commonalty of the 
. myſtery or art of ſtationers of the city of London the uſual ſum of 20/. for ſuch his or their 


The confir- 


mation of it. 


19H. 7. c. 7. 


admiſſion thereto; and if any ſuch perſon ſo elected into the livery or cloathing as aforeſaid, 
on notice thereof, ſhould not accept thereof, having no reaſonable cauſe to refuſe it, then be 
ſhould pay to the Maſter and keepers or wardens and commonalty of the myſtery or art of 

ſtationers of the city of London for ſuch his refuſal the ſum of 40 J. of lawful money of 
England; which ſaid order ſo as aforeſaid made afterwards, to wit, on the 31ſt day of May 
1694, at London aforeſaid in the pariſh and ward aforeſaid, at the requeſt of the ſaid Maſter 


Kays | before the faid Lord the and the then Lad the Queen themſelves; and 
8 Knt. Lord Chief Juſtice of the ſaid Lord the King and the then Lady the 
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Oueen of the Bench at Weſtminſter, was ſeen, read and examined, and by them approved 3 
and confirmed : And the fame Maſter and keepers or wardens and commonalty of the my- The defen- 
ſtery or art of ſtationers of the city of London in fact ſay, that the ſaid John after the making dant a free: 
of the order aforeſaid, and before the exhibition of this bill, to wit, on the firſt day of Ayr 

in the year of the Lord 1695, was and from thence continually afterwards hitherto ha 

been and yet is a freeman and a member of the ſaid company of Maſter and keepers or 


wardens and commonalty of the myſtery or art of ſtationers of the city of London, to wit, 


xt London aforeſaid in the eas” and ward aforeſaid ; and that after the firſt day of May in 
the year of the Lord laſt aboveſaid, and before the exhibition of this bill, to wit, at a court 


of affiſtants of them the ſaid Maſter and keepers or wardens and commonalty of the myſtery 


or art of ſtationers of the city of London, held according to the uſage of the ſaid company 


at Srationers-hall in the pariſh and ward aforeſaid, on Monday the fifth day of Auguſt in the . 
year of the Lord 1695, by Jobn then Maſter, William Rawlins and Samuel Lowndes - 


then wardens, and Roger Norton, Edward Brueſter, Ic. then aſſiſtants of the ſaid company, 
being then preſent and aſſembled, and being then the major part of the Maſter, wardens 
and aſſiſtants of the company aforeſaid, he the ſaid Jobs Hunt, then being a freemen and Elected into 


. 2 member of the compre aforeſaid, by the ſaid Maſter, wardens and aſſiſtants fo as afore- the livery. : 


{aid in the court of aſſiſtants aforeſaid aſſembled, then and there was elected into the livery 
of the company of them the ſaid Maſter and keepers or wardens and commonalty of the 
myſtery or art of ſtationers of the city of London; and altho* he the ſaid Joby afterwards, 
to wit, on the 5th day of October in the year of the Lord laſt aboveſaid, at London aforeſaid 
in the pariſh and ward aforeſaid, had notice as well of the order aforeſaid as of the election 
aforeſaid, and was required by the ſaid Maſter and keepers or wardens and commonalty of | 
the myſtery or art of ſtationers of the city of London to accept the livery aforeſaid : Never- But refuſed, 
theleſs the ſaid Jobs then and there altogether refuſed to accept it, and the livery aforeſaid : 
then or at any other time hath not accepted, the ſaid Jabn not having any reaſonable cauſe 
to refuſe the livery aforeſaid, againſt the form and effect of the order aforeſaid ; rigs. Sara 
ry 


Action accrued to the ſame Maſter and keepers or wardens and commonalty of the my 


or art of ſtationers of the city of London, to demand and have of the ſaid Jabs Hunt the 
ſaid 40 J. Nevertheleſs the ſaid John Hunt, altho' often required, &c. the ſaid 40 J. to the 


| fame Maſter and keepers or wardens and commonalty of the myſtery or art of ſtationers of 


the city of London hath not yet paid, but hath altogether denied, and yet doth deny to pay 
them the ſame, to the damage of them the ſaid Maſter and keepers or wardens and com- 


monalty of the myſtery or art of ſtationers of the city bf London 501. And therefore they 
produce the ſuit, Se, | | 


Hill. 3 NV. 3. 


Map, r Wood late of London, widow, executrix of the laſt will and ny againd 
| teſtament of Edward Wood of the pariſh of St. Giles Cripplegate in the an executrix 

county of Middleſex, graſier, was ſummoned to anſwer Henry Tindall in a plea that ſhe ſor rent —_— 

tender to him 367. 155. which ſhe owes him and unjuſtly detains, &c. And whereon the der cn 

lame Henry by William Millman his attorney ſays, that whereas by certain articles of agree- It ſhould be 


ment made at the ſaid pariſh of St. Giles Cripplegate on the 23d day of Ofober in the year in the Dams 


of the Lord 1689, between him the ſaid Henry Tindall, by the name of Henry Tindall, ®ly- 
citizen and blackſmith of London, of the ee and the ſaid Edward, by the name of ron ances. 
Etward Wood of the pariſh of St. Giles Cripplegate in the county of rr graſier, of 
the other part, which other part ſcaled with the ſeal of the ſaid Edward the fame 
produces here in court, the date whereof is the ſame day and year, the ſame Henry had de- The demiſe. 
niſed, granted, ſet and to farm let, to the ſaid Edward all thoſe fix acres of meadow land 
more or leſs lying and being in a common field called the Peffhouſe field, and in the 
field behind a certain houſe called the Half-way houſe, and in the field commonly called 
the Conduit field, in the ſeveral pariſhes of St. Giles Cripplegate aforeſaid and of 
d. Leonard Shoreditch in the faid county of Middleſex; To have and to hold to Head. 
the ſaid Edward, his executors, adminiſtrators and affigns, from the feaſt day of the 
Nativity of our Bleſſed Lord and Saviour then next enſuing for the term of ſeven 
Jeu from thence next following and fully to be compleat and ended ; Yielding and 

| paying 


156 1 4. 1 Debt. 


Reddend, paying therefore yearly the ſum of 37. 105. for every acre of the ſaid land, being in the 
whole 211. by even and equal portions quarterly at the feaſt of the Annunciation of the 
Bleſſed Virgin Mary, the feaſt of the Nativity of St. John the Baptiſt, the feaſt of St. 

Michael the Archangel, and the feaſt of the Nativity of our Lord, as by the ſame articles 

(among other things) is more fully manifeſt and appears: By virtue of which demiſe the 

ſame Edward into the tenements and premiſſes above demiſed with the appurtenances entred, 

and was thereof poſſeſſed; and ſo being thereof poſſeſſed the ſame Edward afterwards, to 
wit, on the firſt day of March in the ſixth year of the reign of the Lord William now 

King and the Lady Mary late Queen of England, Sc. at the ſaid riſh of St. Giles 
Cripplegate made his laſt will and teſtament in writing, and conſtituted and ordained the 
Leſſee made ſaid Mary executrix thereof, and afterwards there died ſo thereof poſſeſſed, after whoſe | 
dale eg death the ſaid Mary did there take upon herſelf the burden of the execution of the will 
died, and ſhe aforeſaid, and afterwards, to wit, the ſame day and year into the tenements and premiſſes 
entred. aforeſaid above demiſed and granted entred, and was thereof poſſeſſed by reaſon of the 
execution of the will aforeſaid, and 367. 5 3. of the rent aforeſaid for one year and three 

uarters of a year at the feaſt of St. Michael the Archangel in the 7th year of the reign of 

* Lord the now King were in arrear and are yet unpaid; whereby an action accrued to 

the ſame Henry to demand and have of the ſaid Mary the ſaid 36 J. 5 3. Nevertheleſs the 

ſaid Mary, altho* often required, Sc. the ſaid 367. 5s. to the ſame Henry hath not yet 

paid, but hath hitherto denied, and yet doth deny to pay her the ſame; whereby he lays 

n he is prejudiced, and hath damage to the value of 40 J. And therefore he produces the 

uit, Sc. | | 

The defen- And the ſaid Mary by Francis Reading her attorney comes and defends the force and in- 
dant pleads jury when, Sc. and ſays, that the ſaid Henry Tindall ought not to have or maintain his action 
an aſſignment aforeſaid thereof againſt her, becauſe ſhe ſays, that after the making of the articles aforeſaid 
3 in the declaration aforeſaid mentioned, the ſadd Edward Wood in his life-time, by his cer- 
allignee entred tain writing ſealed with his ſeal, made at the pariſh of St. Giles Cripplegate aforeſaid in the 
in the leſſee's county aforeſaid on the 2 1ſt day of January in the year of the Lord 1692, which the ſame 
life-time. Mary here in court produces, for and in conſideration of the ſum of 18 J. 5s. 6 d. to the 
ſame Edward in hand paid by one Ralph Harwood, bargained, ſold and aſſigned, to the 

ſaid Ralph Harwood all his eſtate, right, title, property, benefit, claim and demand what- 

ſoever of, in, to or out of the demiſed premiſſes aforeſaid, by force and virtue of the ſaid 

demiſe, writing or inſtrument, 'or otherwiſe howſoever ; by virtue whereof he the ſaid Ralph 

afterwards, to wit, the firſt day of February in the year of the Lord 1692 aboveſaid, into 

the demiſed premiſſes ſo to him as aforeſaid bargained, ſold and aſſigned, with the appur- 
tenances, entred, and was and yet is thereof poſſeſſed : And the ſame Mary farther ſays, 
that he the ſaid Edward Wood in his life-time afterwards, to wit, on the 10th day of Fe- 
Bruary in the year laſt aboveſaid, at the pariſh aforeſaid in the county aforeſaid, gave notice 
to the ſame Henry of the aſſignment aforeſaid to the ſaid Ralph ſo as aforeſaid made: And 
this the ſame Mary is ready to verify: Wherefore ſhe prays jugment if the ſaid Henry 

ought to have or maintain his action aforeſaid thereof againſt a: &c. 


this iſſue was joined, but the plaintiff did not dare to go on becauſe his declaration 
ſhould have been in the Detinet only, and not in the Debet & Detinet. 1 


| Pelline and Fox. 


Bill againſt Midd', to wit. N E it remember'd that on the 23d day of January in this ſame term 

the warden of DD comes here into court Cornelius Pelline by Jobn Brooke his attorney, and 

the "La for exhibits his bill againſt Thomas Fox, Eſq; warden of the priſon of the Lord the now King 

of 420g of the Fleet, preſent here in court in his proper perſon, in a plea of debt, the tenor of which 

ſaid bill follows in theſe words: To the juſtices of the Lord the King of the Bench, Mid 

' dleſex, to wit, Cornelius Pelline by Jobn Brooke his attorney complains of Thomas For, Eſq; 

warden of the priſon of the Lord the King of the Fleet, preſent 99s in court in his proper 

perſon, for this, that he hath not paid to the ſame Cornelius 1517. 35. of lawful money 

which he owes him and unjuſtly detains, for this, to wit, that whereas the ſaid Cornelius, 

The recovery Otherwiſe, to wit, in Eaſter term in the 4th year of the reign of the Lord the now King and 

of the judg- the Lady Mary late Queen of England, &c. in the court of the ſaid Lord the King and the 
ment, Lady the late Queen before the King and late Queen themſelves, the ſame court 

being at Weſtminſter in the county of Middleſex, did by the judgment of the ſame 

court recover againſt Mark Goodyeare, otherwiſe called Mark Goodyeare of Lenden, Gert. 
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J debt, as alſo 235. for his damages which he had ſuſtained as well by reaſon of 
150 cn of that debt as for his coſts and charges by him about his ſuit in that behalf 
ads whereof the ſame Mark is convicted, as by the record thereof now remaining in 
x cute of the ſaid Lord the now King before the King himſelf at Veſtminſter more fully 
_ feſt and appears; which ſaid debt and damages in the whole amount to the ſaid 1521 “. 
Ao 125 and afterwards, to wit, on Monday next after the Octave of the Purification of the 
Riefed Mary in Hillary term in the 4th and 5th year of the reign of the ſaid Lord the King 
| nd Lady the late Queen, in the court of the ſaid Lord the King and the Lady the late 


before the King and late Queen themſelves at Weſtminſter, came the ſaid Cornelius The party 
— 1 perſon, — the ſaid Mark then in the fame court preſent; and being in the eee in 
fave court then at the petition of the ſaid C. was by the ſame court duly committed to WW. Tee 


B. Eſq; being then marſhal of the Marſbalſey of the ſaid Lord the King and the Lady the 
nc Queen, before the Lord the King and the Lady the late Queen themſelves at Yeftmin- 
fir, in execution at the ſuit of the ſaid C. for the debt and damages aforeſaid, there to re- 
M5” until, Sc. as by the record and proceedings thereof in the ſame court of the ſaid Lord 
the King before the King himſelf at Weſtminſter remaining more fully «preg by virtue 
| of which ſaid commitment, the ſaid W. B. being then and yet marſhal of the Marfbalſey a- 
| foreſaid received him the ſaid M. into his cuſtody in execution for the debt and damages 
aforeſaid, and had detained and kept him the ſaid M. in execution for the debt and damages 
aforeſaid ; and he the ſaid M. being as aforeſaid in the cuſtody of the marſhal of the Mar- 


alſey aforeſaid, in execution for the debt and damages aforeſaid, afterwards, to wit, on the Turned ovet 
th day of July in the fifth year of the reign of the ſaid Lord the King and the Lady the to the Fleet on 


lte Queen, he the ſame M. being ſo as aforeſaid in execution for the debt and damages; 
aforeſaid, by virtue of a writ of the ſaid Lord the King and the Lady the late Queen of 
Habeas corpus cum cauſa, out of the court of the ſaid Lord the King and the Lady the late 
Queen of the Bench here duly iſſuing, and to the ſaid marſhal of the Marſbalſey of the ſaid 
Lord the King and the Lady the late Queen before the Lord the King and the Lady the 
late Queen themſelves directed, was brought and had, charged in execution with the cauſe 
aforeſaid before Jobn Powell, being, then one of the juſtices of the ſaid Lord the King and 
Lady the late Queen of the Bench here, with the cauſe aforeſaid, at the pariſh of St. ent 
| Danes in the county of Middleſex aforeſaid by the marſhal of the Marſbalſey aforeſaid; and 
thereupon the ſaid M. by the ſaid John Powell, then one of the juſtices of the ſaid Lord the 
King and the Lady the late Queen of the Bench here as aforeſaid, then and there, to wit, on 
the ſaid 7th day of July in the fifth year aboveſaid at the ſaid pariſh of St. Clement Danes 
aforeſaid was duly committed to the cuſtody of the ſaid Thomas Fox, then and yet warden of 
the priſon of the Fleet aforeſaid, _ in execution for the debt and damages aforeſaid, as 
by Ne record and proceedings thereof in the ſame court of the ſaid Lord the King of the 
Bench here remaining more fully appears: By virtue of which ſaid commitment the faid 
Themas Fox, then being warden of the priſon of the Fleet aforeſaid, the ſaid M. in his cuſtody 
in execution for the debt and damages aforeſaid then and there had and detained ; and the 
laid Thomas Fox warden of the priſon of the Fleet then and yet being afterwards, to wit, on 
the 23d day of November in the ſixth year of the reign of the ſaid Lord the King and the 
Lady the late Queen, at the pariſh of St. Clement Danes aforeſaid, the premiſſes well know- 
ing, not regarding the duty of his office, but contriving and fraudulently intending to cauſe 
the ſaid Cornelius totally to loſe the debt and damages aforeſaid, the ſaid M. out of the cuſtody 
of him the ſaid Tho. Fox, being then and yet warden of the ſaid priſon of the Fleet aforeſaid, 
and out of the execution. aforeſaid, againſt the will and without the licence or knowledge of 
the ſaid Cornelius, the ſame Cornelius of the debt and damages aforeſaid, or of any part 
thereof, being not ſatisfied, at large where he would then and there permitted to go and 
eſcape whereby an action accrued to the ſame Cornelius to demand and have of the ſaid 
Thomas Fox the ſaid 1517. 3s. Nevertheleſs the ſaid Thomas Fox the ſaid 151]. 35. to 
the ſaid Cornelius hath not yet paid, but hath hitherto altogether denied to pay him the 
lame; whereby he ſays that he is prejudiced, and hath damages to the value of 20. And 
therefore he prays remedy, Ec. Pledges to proſecute F. D. and R. R. 
when, Sc. And ſays, that the declaration aforeſaid, and the matter in the ſame contain- ** 
ed, are not ſufficient in law for the ſaid Cornelius to maintain his action aforeſaid againſt 
the ſaid 7. bemas had, and that he the ſaid Thomas Fox to that declaration in manner and 
form aforeſaid made hath no neceſſity, nor is by the law of the land obliged in any man- 
"7 to anſwer: And this he is ready to verify: Wherefore for want of a ſufficient declara- 
wy the fame Thomas prays judgment, and that the ſaid Cornelius may be precluded fro 
is action aforcſaid againſt the ſaid Thomas had, r. 8 


1 ; And 


a Habeas cor- 


And the ſaid Thomas Fox in his proper perſon comes and defends the force and injury De nurrer 
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Joinder in de- And the ſaid Cornelius, for that he hath above declared ſufficient matter in law in his de. 
2 cdlaration aforeſaid to maintain his ſaid action againſt the ſaid Thomas had, which he is ; 
"vas 753. to verify, which ſaid matter the ſaid' Thomas doth not deny, nor any way anſwer to it, 

| _ "doth wholly refuſe to admit that averment, as before, prays judgment and his debt afore- 
faid, together with his damages by reaſon of the detention of that debt, to be adjudged to 
him, Ec. And becauſe the juſtices here will adviſe themſelves of and upon the premiſſes 
before they give e thereon, day is given to the parties aforeſaid here until Wedn. 
day next after fifteen days of Eaſter to hear their judgment thereon, becauſe the ſame 4 
ſtices here thereof not yet, &c. On which day here comes as well the ſaid Cornelius by his 
attorney aforeſaid, as the ſaid Thomas in his proper perſon ; and hereupon the premiſes 
being ſeen, and by the juſtices here more fully underſtood, it ſeems to the ſame Juſtices 
here, that the declaration and the matter in the ſame contained are ſufficient in law for the 
ſaid Cornelius to maintain his action aforeſaid againſt the ſaid Thomas had, as the ſaid Cyr. 
Judgment for nelius hath above alledged : Therefore it is conſidered, that the ſaid Cornelius recover againſt 
the plaintiff. the ſaid Thomas his debt aforeſaid, and his damages by reaſon of the detention of that debt 
: to 1005. to the ſame Cornelius with his aſſent by the court here adjudged ; And the ſaid 


Thomas in mercy, SS. 
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Aſhton and 5 herman. 
Hill 8. V. 3. Noll 698. 


Declaration London, to wit. T Icbolas Aſbton complains of Jobn Sherman, Gent. and Mary his wife, 

againſt huſ- | adminiſtratrix of all and ſingular the goods and chattels, rights and 

wr __ credits which belonged to William Field lately deceaſed, who as it is ſaid died inteſtate, 
0 ba — otherwiſe lately called William Field citizen and merchant- taylor of London, bei 
nal payable at in the cuſtody of the marſhal of the Marſbalſea of the Lord the King before the Ki 

ſeveral times. himſelf, in a plea that they render to him 30 J. of lawful money of England which they 

| unjuſtly detain from him, for this, to wit, that whereas the ſaid William Field in his life- 

time, to wit, on the 29th day of September in the year of the Lord 1694, at London afore- 

faid, to wit, in the pariſh of St. Mary le Bow in the ward of Cheape, by his certain bill 

obligatory ſealed with the ſeal of the ſaid William in his life-time, and to the court of the 

ſaid Lord the now King here ſhewn, the date whereof is the ſame day and year, acknoy- 

ledged himſelf to be indebted to the ſame Nicholas in the ſum of 15 J. 105. 69. of lay- 

ful money of England, to be paid to the ſame Nicholas, his executors, adminiſtrators or 

aſſigns in manner following, to wit, the ſum of 51. part thereof on the 29th day of Or- 

tober then next following the date of the bill obligatory aforeſaid, and the ſum of 5 7. other 

part thereof on the 29th day of November then next enſuing, and the ſum of 51. 105. 64. 

the reſidue in full thereof on the 24th day of December then next following the date of 

the bill obligatory aforeſaid ; and for the true payment thereof the ſaid William Field bound 

himſelf, his heirs, executors and admimiſtrators, in the ſaid ſum of 30 J. firmly by the faid 

bill: And the ſaid Nicholas in fact ſays, that the ſaid William Field in his life-time, or the ſaid 

Jobn and Mary after the death of the ſaid William, did not pay, nor did either of them 

pay, to the ſaid Nzcholas on the ſaid 29th day of October in the bill aforeſaid above ſpeci- 

hed, the ſaid ſum of 5 J. which they ought to have paid to him on the ſame day, accord- 

ing to the form and effect of the bill obli atory aforeſaid ; whereby an action accrued to 

the ſaid Nicholas to demand and have of the ſaid William in his life-time, and of the 

ſaid John and Mary after the death of the ſaid William, the ſaid gol. Nevertheleſs the 

| faid William in his life-time, and the ſaid John and Mary after the death of the ſaid Wit 

liam, although often required, Sc. have not yet paid, nor hath either of them paid the 

ſaid gol. to the ſame Nicholas, but the ſaid John and Mary do yet refuſe to pay the faid 

Nicholas, and unjuſtly detain the ſame, to the damage of the ſaid Nicholas 20 l. And there- 

fore he produces the ſuit, &c. | : . : 

The defen- And the ſaid John and Mary, Ec. and ſay that the ſaid Nicholas ougbt not to have or maintain 

dants plead a his action aforeſaid thereof againſt them, becauſe they ſay, that the ſaid V. F. in his life-time, 

alen che . to wit, on the firſt day of June in the fifth year of the reign of the Lord the now King 

State on a and of the Lady Mary the late Queen at London, to wit, in the pariſh and ward afore- 

Mutzatus in ſaid, borrowed of one Robert Waring, Gent. 100 J. to be paid to the ſaid Robert when he 

C. B. ſhould be thereto required ; wherefore the ſaid Robert for the recovery of his debt aforeſaid, 

to wit, in Michaelmas term in the fifth year of the reign of the ſaid Lord the Ki and of 

the Lady the late Queen aboveſaid, in the court of the ſaid Lord the King and of the Lady 

the late Queen of the Bench, at Veſtminſter in the county of Middleſex, impleaded the 

faid I. F. in his life-time in a plea of debt for the ſaid 100 J. in which ſaid plea it was 

in ſuch manner proceeded in the ſame court of the ſaid Lord the now King and of the 

Lady the late Queen of the Bench, that the ſaid Robert in the ſaid Afchacimas m— 


Ares 
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The 5th year aboveſaid by the judgment of the ſame court recovered againſt the ſaid I,. F. 
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in his life-time as well the ſaid debt of 1004. as 30s. for his damages which he had by 
reaſon of the detention of that debt, to the ſame Robert with his aſſent by the ſaid court of 
the Lord the now King and the faid late Lady the.Queen of the Bench adjudged, as by the 


record and proceedings thereof remaining in the court of the Lord the now King at Weft- 


minfer aforeſaid more fully is manifeſt and appears: And the ſaid John and Mary farther Judgment 4- 
lay, that the ſaid W. E. in his life-time, to wit, on the 2oth day of March in the 4th year Rp 
of the reign of the ſaid Lord the now King and of the Lady Mary the late Queen of Zng- bs 2 ow 
land, at London aforeſaid in the pariſh and ward aforeſaid, by his certain writing obligatory ge, 
acknowledged himſelf to be bound to one Gilbert Eaſt in 1001. to be paid to the Tame Gilbert 
when he ſhould be thereto. required, and that after the death of the ſaid . F. the faid debt 
of 1001. not being paid or ſatisfied, the ſaid G. for the recovery of his debt aforeſaid after 
the death of the ſaid V. F. to wit, in Michaelmas term in the 6th year of the reign of the ſaid 


Lord the now King and of the Lady Mary the late Queen, in the ſaid court of the ſaid Lord 


the now King and of the Lady the late Queen of the Bench at Weſtminſter aforeſaid, im- 


leaded them the ſaid F. and M. as adminiſtratrix of the goods and chattels of the ſaid V. F. 


in a plea of debt for the ſaid 100 J. of and upon the writing obligatory aforeſaid, in which 


ſaid plea it was in ſuch manner proceeded, that the ſaid G. in the ſame Micbaelmas term in 


| the6th year aboveſaid, by the judgment of the ſaid court of the ſaid Lord the now King and 


of the Lady Mary the late Queen, did recover againſt the ſaid F. and M. the ſaid debt of 
100 J. and his damages by reaſon of the detention of that debt to 405. to the ſame G. with 
his aſſent by the ſaid court adjudged, to be levied on the goods and chattels which were 
of the (aid V. F. at the time of his death in the hands of the ſaid J. and M. to be admini- 


' _ fired, if they had ſo much thereof in their hands to be adminiſtred; and if they had not ſo 


much in their hands to be adminiſtred, then the damages aforeſaid to be levied on the pro 
goods and chattels of them the ſaid F. and M. as by the record and proceedings in the ſaid 
court of the Lord the now King of the Bench at Weſtminſter remaining more fully is mani- 


feſt and appears: And the ſaid J. and M. farther ſay, that they have fully adminiſtred all Fully adm - 


the goods and chattels which belonged to the ſaid V. F. at the time of his death in their niſtred ex- 
hands to be adminiſtred, and that they have not, nor had on the day of the exhibition of T. oh 
the bill of the ſaid N. or ever after, any goods or chattels which belonged to the ſaid V. F. | 
at the time of his death in their hands to be adminiſtred, except goods and chattels to the 
value of 101. which are not ſufficient to ſatisfy the ſeveral judgments in form aforeſaid given, 
and which to the execution and ſatisfaction thereof are bound and charged; with this, that Averments. 
the ſame J. and M. will verify, that the ſaid ſeveral debts in the ſaid ad judgments as 
aforeſaid recovered were and yet are true and juſt debts and not paid, and that the ſeveral 
Judgments aforeſaid are in their full force and ſtrength, not reverſed, annulled or ſatisfied z 
and that the ſaid V. F. and the ſame J. and M. in the ſeveral judgments aforeſaid reſpec- 
tively named, and the ſaid V. F. and the ſame J. and M. in the bill of the ſaid N. named, 
are the ſame perſons, and not other nor divers: And this they are ready to verify: Where- 
fore they pray judgment if the ſaid N. ought to have or maintain his action aforeſaid there- 
of againſt them, Sc. N. Hooper. | 
nd the ſaid Nicholas ſays, that he by any thing by the ſaid J. and M. his wife above in Repl. as to 
leading alledged ought not to be precluded from his action aforeſaid thereof againſt them one judg- 
had, becauſe as to the ſaid judgment againſt the ſaid J. and M. by the ſaid G. E. as aforeſaid CD 
obtained, in the plea aforeſaid mentioned, the ſame N. ſays that 30 J. only and no more of the 3% due 
money aforeſaid by the ſaid G. E. againſt the ſame J. and M. in form aforeſaid recovered which they 
were juſtly and really due, and that after the rendring of the ſaid judgment, to wit, on the had paid, and 
ist day of March in the th year of the reign of the fu Lord the now King, at the pariſh beer hong: 
and ward aforeſaid, the ſaid J. and M. paid to the ſame G. E. the ſaid 30 l. in full ſatisfac- by aud. 
tion and diſcharge of that judgment; and the ſame G. the ſame 30 J. of the ſaid J. and M. 
in full ſatisfaction and diſcharge of that judgment and of the whole money thereby reco- 
vered, then and there received and accepted: Nevertheleſs the ſaid J. and M. have hitherto 
p<rmitted the judgment by the ſaid G. ſo as aforeſaid obtained againſt them to be and re- 
main in its full force and ſtrength fraudulently and deceitfully, and with an intent to defraud 
and deceive him the ſaid N. of his debt aforeſaid, to wit, at the pariſh and ward aforeſaid : 
nd this he is ready to verify : Wherefore he prays judgment and his debt aforeſaid, toge- 
ther with his damages by reaſon of the detention of that debt, to be adjudged. to him, | 
Ge. And as to the judgment aforeſaid by the ſaid Robert Waring againſt the ſaid . F. The like re- 
1 aforeſaid obtained, in the plea aforeſaid above mentioned, the ſame N. lags, that 28 “. 333 
3 and no more of the money aforeſaid by the ſaid R. V. againſt the ſaid . F. in form bares» 
w . recovered were juſtly and really due to the ſame R. at the time of the rendring of 9 
* judgment, and that from the time of the rendring of that judgment hitherto the 
R. M. was always ready and yet is ready to receive and accept of the ſame J. and M. 


the laid 287. in full ſatisfaction and diſcharge of the judgment laſt mentioned and gf 


tacleſs the ſaid J. and I the payment of the ſame 26 J. to the fame R. W. hicherto | 


whole 244 thereby recovered, to wit, at the pariſh and ward aforeſaid : Never- 
2 
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deceitfully have deferred, and have ſuffered the judgment laſt mentioned to be and remain 

in its full force and ſtrength, with an intent to defraud and deceive the ſame N. of his debt 
aforeſaid, to wit, at the pariſh and ward aforeſaid: And this he is ready to verify: Where. 
fore he prays judgment and his debt aforeſaid, together with his damages by reaſon of the 
And that they detention of that debt, to be adjudged to him, Sc. And the ſaid Nicholas farther ſays, 
have aſſets that the ſaid F. and M. on the day of the exhibition of the bill of the ſaid N. had divers 

| Juſnicient, Ss. goods and chattels which belonged to the ſaid V. F. at the time of his death in. their 
hands to be adminiſtred to the value of the debt of the ſaid N. above demanded, be- 
ſides goods and chattels ſufficient to ſatisfy the ſaid G. E. his debt and damages aforeſaid 
againſt» the ſaid J. S. and M. his wife, as aforeſaid recovered, and alſo the 28 7. to the ſaid 
R. M. as aforeſaid due, wherewith they might ſatisfy the ſame N. his debt aforeſaid, to wit, 
: at the pariſh and ward aforeſaid : And this he prays may be inquired of by the country, &c. 
Demurrer. And the ſaid J. and M. ſay, that the plea aforeſaid by the ſaid N. in manner and form 
aforeſaid above in replying pleaded, and the matter in the ſame contained, are not ſuf. 
cient in law for the ſaid N. to maintain his action aforeſaid thereof againſt the ſaid J. and 
M. had, and that they to that plea in manner and form aforeſaid pleaded have no neceſſity, 

nor are by the law of the land obliged, in any manner to anſwer : And this they are read 

to verify: Wherefore for want of a ſufficient replication of the ſaid N. in this behalf the 

ſame J. and M. pray judgment, and that the ſaid N. may be precluded from his action 
ue cauſes, aforeſaid thereof againſt them the ſaid J. and M. had, &c. And for cauſes of demurrer in 
. 27 El. c. 5. law, according to the form of the ſtatute in ſuch caſe made and provided, the ſame J. and 
4 A. e. 5 M. do ſet down and to the court here expreſs the cauſes following, to wit, Becauſe the re- 
lication aforeſaid is double, and becauſe there are ſeveral concluſions, and the ſaid N, prays 
Judgment twice where he ought only to have prayed judgment once, and becauſe the faid 

N. hath concluded ill to the country, where he ought not. | 
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Joinder, And the ſaid N. ſays, that the plea aforeſaid by the ſaid M. in manner and form afore- 
| ſaid above in replying pleaded, and the matter in the ſame contained, are good and ſuffi- 
cient in law for the ſaid M. to maintain his action aforeſaid thereof againſt the ſaid J. and 
M. had; which ſaid plea, and the matter in the ſame contained, he the ſame M. is ready 
to verify and prove, as the court, &c. And becauſe the ſaid F. and M. do not anſwer to 
that plea, nor hitherto in any wiſe deny it, he the ſaid N. as before prays judgment and 
his debt aforeſaid, together with his damages by reaſon of the detention of that debt, to be 
adjudged to him, Sc. But becauſe the court of the Lord the now King here are not yet 
adviſed to give their judgment of and upon the premiſſes, a day is therefore given to the 
parties aforeſaid before the Lord the King at Weſtminſter until day next after 
ro hear their judgment of and upon thoſe premiſſes, becauſe the court of the Lord the 
King now here thereof not yet, Cc. 3 | 


— 


— 


Hackett againſt Tilly. 


Replication, A” D the faid Andrew Hackett ſays, that he by any thing by the ſaid Jobn above in 
On recovery pleading alledged ought not to be precluded from his action aforeſaid thereof againſt 
againſt the him the ſaid John had, becauſe he ſays, that the ſaid Thomas Fox in his life-time, to wit, 
r at the time of the aeg of the writing obligatory aforeſaid, as alſo on the firſt day of 
for an eſcape, 4 ril in the th year of the reign of the Lord William the Third, late King of England, 
which was af- c. and before, was warden of the priſon of the ſaid late King of the Fleet, to wit, at 
firmed on a London aforeſaid in the pariſh of St. Mary le Bow in the ward of Cheape : And the ſaid Joby 
writ of error. y for all the time aboveſaid, to wit, on and before the ſaid firſt day of April, as alſo at the 
time of the making of the writing obligatory aforeſaid, was a ſervant having and exerciſing 

the care and cuſtody of the ſaid priſon, and of the priſoners thereto committed under 

the ſaid Thomas Fox, to wit, at the pariſh and. ward aforeſaid ; and that while the ſaid 

Thomas was ſo warden of the ſaid priſon, and the ſaid John had and exerciſed the care 

and cuſtody of the ſaid priſon and of the priſoners thereto committed as aforeſaid, anc 

lately before the making of the ſaid writing obligatory, to wit, the ſame firſt day of April 

before mentioned, at the pariſh and ward aforeſaid, one Francis Hynde, Gent. Was ® 

riſoner in the ſaid priſon of the Fleet in execution at the ſuit of one Andrew Hacket!, 

Ei for a certain debt of 10007. and 46s. for damages, and out of the ſaid priſon, 

without the licence and againſt the will of the ſaid Thomas Fox, and with the li 

cence and permiſſion of the ſaid Jobn Tilly, did go and make an eſcape, the ſame 

Andrew being then not ſatisfied his debt and 2 aforeſaid, whereof the ſaid 


John at and before the time of the making of the ſame writing had notice, co 2 
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8 5 . | 
; aforeſaid in the pariſh and ward aforeſaid and the ſaid Thoinas being ſo as afore- 


1 warden of the ſaid priſon, the ſame Andrew Harkett, Knt. before the making of the wri- 


- © — chlioatory aforeſaid, to wit, on the 12th day of April in Eafter term in the 7th year of The bill ex. 
ting od SU? the ſaid late King, came into the court of the ſame late King before George ee N 
Treby, Knt. and his companions, juſtices of the ſaid late King of the Bench at Weſtminſter, l 


the reign 
Henry Clift then his attorney, and then exhibited to the ſame juſtices his certain bill 


T the faid Thomas Fox, warden of the priſon of the faid late King of the Fleet; then 
ſent in the ſame court in his proper perſon, in a plea of debt, by which ſaid bill the 


fame Andreco then complained, that the ſaid Thomas unjuſtly detained and did not render to 


161 


the ſame Andrew 1002 J. 6 5. which he owed him, for this, to wit, that whiereas the ſame The retqvery 
Andrew otherwiſe, to wit, in Eafter term in the 5th year of the reign of the ſaid late King gain the 


late King and Queen themſelves, the ſame court then being at Weſtminſter in the county of 


Aſddleſex, by bill, without the writ of the ſame late King and Queen; and by the judgment 


of the ſame court had recovered againſt the ſaid Francis Hynde, Gent. as well a certain debt 


of 10001. as 46 5. which were adjudged to the ſame Andrew in the ſaid court for his da- 


mages which he had ſuſtained as well by reaſon of the detention of that debt as for his 
coſts and charges by him about his ſuit in that behalf expended, whereof the faid Francis 


vas convicted; and the ſame Francis Hynde afterwards, to wit, on Monday next after the 


morrow. of the Aſcenſion of the Lord in the 6th year of the reign of the ſaid late King and 


Queen, |beingthen preſent in his proper perſon in the ſame court of the ſaid late King | 


ind the Lady Mary the late Queen, in the court of the ſaid late King and Queen before the . 4 . 


and Queen before the ſaid late King and Queen themſelves, at Weſtminſter in the county of The commit: 


Middleſex aforeſaid, at the petition of the ſaid Andrew was by the ſame court of the ſaid ment to 
Jate King and Queen before the late King and Queen themſelves there committed to the _— 
cuſtody of the marſhal of the Marſpalſea of the ſaid late King and Queen before the late 


King and Queen themſelves in execution for the debt and damages aforeſaid, at the ſuit 
of the ſaid Andrew, there to remain until, &c. as by the record and proceedings as well of 


the judgment aforeſaid, as of the ſaid commitment in execution in the ſaid court of the ſaid 


late King before the ſaid late King himſelf at Weſtminſter aforeſaid remaining, more fully 
did appear: By virtue of which ſaid commitment the ſaid marſhal of the Marſbalſea afore- 


ſaid the ſame Francis into his cuſtody then and there had received, and him in execution 


for the debt and damages aforeſaid had and dained ; and the ſaid Francis ſo being in 
the cuſtody of the marſhal of the Marſbalſea aforeſaid in execution for the debt and da- 


mages aforeſaid in form aforeſaid, afterwards, to wit, on the 24th day of May in the- 


6th year aboveſaid, the ſaid Francis came in his proper perſon: under the cuſtody of the 
ſaid marſhal of the Marſbalſea aforeſaid, before Jo 
of the ſaid late King and Queen of the Bench, at his chambers fituate in Chancery-lane, 


n Powell, Knt. then one of the juſtices 


the 
in ex- 


Linden, being brought by virtue of a writ of Habeas corps: iſſuing out of the court of Habra: corpus; 


the ſaid late King and Queen of the Bench at /Z;2minſter directed to the ſaid marſhal; 
and the ſame marſhal, to wit, William Briggs, then returned to the ſame juſtice (among 
other things) that the ſaid Francis Hynde was charged in execution at the ſuit of the ſaid An- 
drew for the ſaid 10001, debt and 46 5. for damages fo aforeſaid recovered; the body of 
which ſaid Francis he then and there had ready before the ſaid juſtice according to the tenor 


of the writ aforeſaid, upon which the ſaid Francis Hynde was then and there committed by Turned ovet 


the ſame juſtice to the ſaid 
for the debt and damages 3 


term in the 6th year aboveſaid; delivered with his own proper hands into the ſame court 
of the Bench to be inrolled on record, and the ſame commitment is in the ſaid court in- 


 Tolled on record, as by the record of the ſaid wtit and the return thereof, and the commit- 


N in execution laſt mentioned in the ſame court of the Bench aforeſaid at Weſtminſter 

oreſaid remaining, did more fully and manifeſtly then appear: By virtue of which faid 
3 the ſaid Thomas Fox being warden of the ſaid priſon of the Fleet aforeſaid, on 
” 24th day of May in the 6th year aboveſaid, the ſaid Francis Hynde into his cuſtody then 
if there, to wit, before the ſaid Juſtice at his chambers aforeſaid ſituate in Serjeants Inn 
| Tex had taken, and the ſaid Francis Hynde immediately unto and into the ſaid priſon 
0! the Fleet then being at London, to wit, in the pariſh of St. Bridget, otherwiſe Brides, in 


the ward of Farringdon Without, had carried and put, and the ſame Francis in that priſon in ex- 


2 for the debt and damages aforeſaid then and there had had and detained; and the ſaid 
Fae being ſo detained in the cuſtody of the ſaid Thomas as aforeſaid in execution for the 
dt and damages aforeſaid in form aforeſaid, the ſaid Thomas afterwards, to wit, on the 1ſt 


diy of April in the 7th year of the reign of the ſaid late Lord King William the Third, ng who porn 
y ted him to 
untarily permitted the ſaid Francis Hynde out of that priſon and out of his cuſtody to c 


Ms aforeſaid warden of the ſaid priſon of the ſaid Lord the King of the Fleet, 


(rape ard go at lange where he would, to wit, at Londen aforeſaid in the pariſh and ward 


riſon of the ſaid late King and Queen of the Fleet in execution ve dr yg 
oreſaid (among other things), there to remain until, Cc. which F 
laid commitment the fame juſtice afterwards, to wit, on the 8th day of June in Trinity 5 
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whereby ac- 
tion accrued. 


Remedy | 


pray ed. 


Pledges. 


aforeſaid, the ſame Andrew being then not ſatisfied the debt and damages aforeſaid or uv 


parcel thereof; whereby an action had accrued to the ſame Andrew to demand and have of 
the ſaid Thomas the ſaid 1002 J. 65s. Nevertheleſs the ſaid Thomas, although he had been 
often required, had not then before rendered the ſaid 1002 J. 65. to the ſaid Andrew, but 
had then altogether denied, and did then deny to render him the ſame z whereby the fame 
Andrew then ſaid that he had been prejudiced, and had damage to the value of 500“ 
And therefore he then prayed remedy, &c. with this, that the fame Andrew would then 
verify, that the judgment aforeſaid did then remain in its full force and vigour, not re- 
voked, reverſed, annulled, vacated or fatisfied, &c. and did then find pledges to profe. 
cute, to wit, John Doe and Richard Roe: Upon which faid bill firſt mentioned in the 
ſame court of the ſaid late King before the ſaid juſtices of the ſaid late King of the Bench 
at Weſtminſter, it was in ſuch manner proceeded, that afterwards, to wit, in the fame 
Eaſter term in the 5th year of the reign of the ſaid late King aboveſaid, the ſaid Andrew 


judgment for Hackett did by the conſideration of the ſame court recover againſt the ſaid Thomas Fox 


the plaintiſt. 


the ſaid debt of 1002 J. 65. and his damages by reaſon of the detention of that debt to 
80 5s. by the ſame court of ſaid late King to the ſame Andrew adjudged: And that 


the ſaid Thomas ſhould be in mercy, Sc. And the fame Andrew farther ſays, that after 


the judgment aforeſaid in form aforeſaid given, and after the making of the writing obli- 


| 2 aforeſaid, to wit, on the 24th day of May in the 7th year of the reign of the ſaid 


A writ of er 


ror thereon. 


ate King, the ſaid Thomas Fox by the advice and at the requeſt of the ſaid 7obn Till, for 
the reverſal of the judgment aforeſaid, proſecuted out of the court of Chiikcery of the 
ſaid late King, the ſame court being then here at Weſtminſter in the county. of Middleſer, 
a certain writ of the ſaid late King to correct error in the record and proceedings and in 
the rendring of that judgment, directed to George Treby, Knt. then chief juſtice of the ſaid 
late King of the Bench, by which ſaid writ the ſaid late King commanded his ſaid chief 
juſtice, that if judgment was thereon given then he ſhould diſtinctly and openly ſend the 
record and proceedings of the plea aforeſaid with all things touching the ſame to the ſaid 
late King under his ſeal, and that writ, ſo that the ſaid late King might have them from the 
day of the Holy Trinity in three weeks then next following wherever he ſhould then be in 
England, that the record and proceedings aforeſaid being inſpected, he might farther cauſe 
to be done therein to correct that error what of right and according to the law and cuſtom 
of his kingdom of England was to be dofe': By virtue of which ſaid writ of error after- 
wards, to wit, on the day of the return of the writ aforeſaid, the record and proceedings 


of the plea aforeſaid with all things touching the ſame, into the court of the ſaid late King 


Judgment af- 
firmed, 


Notice. 


Hath not in- 
demnified, 
[OLA 


before the late King himſelf, the ſame court then being at Weſtminſter in the county of 
Middleſex aforeſaid, were duly ſent and removed: Whereupon it was in ſuch manner 
oceeded upon the ſaid writ of error in the ſaid court of the ſaid late King before the ſaid 
ate King himſelf, that afterwards, to wit, in Eaſter term in the 8th year of the reign of the 
ſaid late King, it was conſidered by the ſame court of the ſaid late King before the ſaid 
late King himſelf, that the judgment aforeſaid ſhould ſtand in its full force and effect, and 
that the judgment aforeſaid ſhould be in all things affirmed, as by the record and pro- 
ceedings of the judgment aforeſaid in the court of the ſaid Lady the now Queen before the 
Queen herſelf at Weſtminſter aforeſaid remaining more fully appears; which ſaid judgments 
do yet remain in their full force and effect, not reverſed, annulled or ſatisfied : And the 
ſame Andrew farther ſays, that the ſaid Thomas in his life-time, to wit, within the ſpace of 
two years next after the date of the writing obligatory aforeſaid, and a little while alter the 
making of the ſame, to wit, on the 21ſt day of May in the year of the Lord 1695 above- 
ſaid, at London aforeſaid in the pariſh of St. Mary le Bow in the ward of Cheape aforeſaid, 
gave notice to the ſame Jobn 7. ily of the ſaid action ſo as aforeſaid proſecuted by the ſaid 
Andrew Hackett againſt the ſaid Thomas, and required the ſame John to keep the ſaid Thomas 
indemnified theretrom : Nevertheleſs the ſaid Jobn Tilly, within the ſpace of two years next 
enſuing the date of the ſaid writing obligatory, or at any time after in the. life-time of the 
ſaid Thomas, hath not ſaved harmleſs nor kept indemnified him the ſaid Thomas Fox from 
the ſaid action ſo as aforeſaid proſecuted againſt the ſaid Thomas by the ſaid Andrew 
Hackett, Knt. And this he is ready to verify: Wherefore he prays judgment and his debt 
aforeſaid, together with his damages by reaſon of the detention of that debt, to be ad. 

judged to him, Oc. 

2 | L. Ag 
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Priſe and his wife againſt James. 
Midd, to we" Arden Priſe, Bart. and Elizabeth his wife, executrix of the laſt Debt for rent 
FR will and teſtament of Jobn Denham, Knight of the Bath, her late father on 8 
deceaſed, complain of Jobn James, Knt. otherwiſe lately called Jobn James of Scotland-yard gue, time. 
in the county of Middleſex, Eſq; in the cuſtody of the marſhal, &c. in a plea that he render 
to them 30 J. of lawful money of England which he unjuſtly detains from them, for this, 
ro wit, that whereas the ſaid Jobn Denham in his life-time, to wit, on the 12th day of No- Leaſe. 
vember in the 19th * of the reign of the Lord Charles the Second; now King of England, 
Sc. at the pariſh of St. Martin in the Fields in the county of Middleſex aforeſaid, by his cer- : 
tin indenture made between him the ſaid Jobn Denham, by the name of the Honourable | i 
Jobs Denham, Knight of the Bath, of the one part, and the ſaid Jobn James aforeſaid, by 3 
the name of Jobn James of Scotland. yard in the county of Middleſex, Eſq; of the other part, 
which other part ſealed with the ſeal of the ſaid John James the ſame Thomas and Elizabeth 
here in court produce, the date whereof is the fame day and year aboveſaid, had demiſed, Premiſſes- 
granted and to farm let unto the ſaid John James all thoſe chambers, cellars, cloſets, | 


' kitchen, coal-houſe, coach-houſe, acre or piece of land, and other rooms of the ſaid Jeb 


Denham then in the occupation of the ſaid 7obn James, and ſituate and being in Scotland- by 
yard aforeſaid near Whitehall in the pariſh of Sr. Martin in ibe Fields aforeſaid in the county 

of Middleſex aforeſaid, with all ways, paſſages, lights, eaſements and appurtenances to the ſaid 5: 
premiſſes belonging; To have and to hold the faid demiſed premiſſes with the appurtenances Habedan. 

to the ſaid Jobn James, his executors, adminiſtrators and aſſigns, from the feaſt-day of St. 

Michael the Archangel then laſt paſt unto the full end and term of 30 years from thence 

next enſuing and fully to be compleat and ended; Yielding and paying therefore during the 

two firſt years and three quarters of a year of the ſaid term of 30 years to the ſaid John 

Denbam, his executors, adminiſtrators and aſſigns, the yearly rent of a pepper-corn at the 

feaſt of St. Michae! the Archangel, if the ſame ſhould be legally demanded ; And alſo Readdenduin, 
yielding and paying to the ſaid John Denham, his executors, adminiſtrators or aſſigns, du- 

ring all the reſidue of the ſaid term of 30 years, the yearly rent of 607. of lawful money 

of England on the feaſt of St. Michael the Archangel, the Birth of our Lord God, the An- 

nunciation of the Bleſſed Virgin Mary, and the Nativity of St. Jobn the Baptiſt; as by the 

ſaid indenture among other things more fully appears: By virtue of which ſaid demiſe the The defen- 
ſame Jobn James afterwards, to wit, on the firſt day of F gear in the 19th year aboveſaid {ant entred. 
into the premiſſes aforeſaid with the appurtenances entred, and was and yet is thereof poſ- IR 
ſeſſed; and the ſaid John Denham afterwards, to wit, on the 13th day of March in the The leſſor 
year of the Lord 1668, in the pariſh of St. Martin in the Fields aforeſaid in the county of 3 his will 
Middleſex aforeſaid, made his will and teſtament in writing, and by the ſame conſti- 2 eg ox. 
tuted and ordained the ſaid Elizabeth ſole executrix thereof, and afterwards, to wit, on the ecurix. 

hrſt day of May in the year of the Lord 1670, at the pariſh of St. Martin in the Fields 

eforcſaid in the county of Middleſex aforeſaid died, after the death of which ſaid Jobn Den- 

bam ſhe the ſaid Elizabeth took upon herſelf the burden of the execution of the ſaid will, 

and afterwards, to wit, on the gth day of May in the year of the Lord laſt aboyeſaid, at 

the pariſh of St. Martin in the Fields aforeſaid in the county of Middleſex aforeſaid, the ſame 

will in due form of law proved ; and afterwards, to wit, on the firſt day of May in the The marriage 
2gth year of the reign of the ſaid Lord the now King, at the pariſh of St. Martin in the 1 TY 
Fields aforeſaid in the county of Middleſex aforeſaid, took to huſband the ſaid Thomas, and 

30, for the rent of the premiſſes aforeſaid for half a year ended at the feaſt of the Nativity 

of St. Jobn the Baptiſt laſt paſt, to the ſame Thomas and Elizabeth after the death of the | 
ad John Denbam, and after the eſpouſals between the ſame Thomas and Elizabeth cele- 5 
brated, were in arrear, and yet are in arrear and unpaid z whereby an action accrued to the | | 
lame; bomas and Elizabeth to demand and have of the ſaid Jobn James the ſaid 30 ,. 
Nevertheleſs the aid Jobn James, altho* often required, Sc. the ſaid gol. to the fame Breath. 
Themas and Elizabeth, or either of them, hath not yet paid, but hath altogether denied, | 
and yet doth deny to pay them, and unjuſtly detains the fame, to the damage of the ſaid 
nas and Elizabeth 601. And therelore they produce the ſuit, &c, And the ſame 
Thimas Arden Priſe and Elizabeth produce here in court the letters teſtamentary of the ſaid 
/cbu Denham, whereby it ſufficient y appears to the court here that ſhe the ſaid Elizabeth 18 
*&XCutrix of the will abrefaid, Se. 1 | ED IS. 
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Debt. 


Plea, 


indeed, 


Pract. Reg. 
562. 


* 


To the re- 
ſidue, tender. 


5 Co. 114. 


Smith againſt Povey. 


AN p the faid J, by Gabriel Leach his attorney comes and defends the force and in- 
jury when, &c. And ſays, that the ſaid John ought not to have or maintain his ac. 
tion aforeſaid thereof againſt him, becauſe as to the ſaid 13 J. in the declaration aforeſaid 
firſt mentioned, part of the ſaid 267. and as to 8 J. 155. 9 d. of the ſaid 131. in the faiq 
declaration ſecond mentioned, the remaining part of the ſaid 26 J. the ſame Sofas ſays that 
he doth not owe to the ſaid John Smith the ſame 13 l. or the ſame 8 J. 155. 9d. or any 
penny thereof: And of this the ſame Joſſas puts himſelf on the country: And the ſaid Joby 
thereof likewiſe: And as to 47. 45. 3d. reſidue of the ſaid 13 J. in the declaration afore.. 
ſaid ſecond mentioned (the ſame 13 J. laſt ſpecified being the ſaid remaining part of the ſaid 
26 J. and being the ſaid rent for the ſaid demiſed premiſſes in that declaration ſecond ſpe- 
cified) the ſame 2 ſays, that well and true it is that the ſaid 47. 45. 3 d. of the rent 
aforeſaid, upon the demiſe aforeſaid in the declaration aforeſaid ſecond mentioned, at the 
feaſt of the Birth of our Lord Chriſt in the year of the Lord 1701 aboveſaid were in arrear 
and yet are in arrear : But the ſame Jofas farther ſays, that he the ſame Joſias on the ſaid 
feaſt of the Birth of our Lord Chriſt in the year of the Lord 1701 aboveſaid, for the ſpace 
of half an hour next before and until the ſetting of the ſun of the ſame feaſt at the ſaid 


other houſe in the declaration aforeſaid mentioned was ready, and then and there offered to 


Salk. 622, 
624. 


LEY 


pay to the ſaid Jobn the ſaid 47. 45. 3d. which he ought to have paid to the ſaid Joby on 
that feaſt, according to the form and effect of the covenant aforeſaid in that behalf in the 


declaration aforeſaid mentioned; and that the ſaid Jobn, nor any other on the behalf of the 


ſaid Fobn lawfully authorized, was not then and there ready to receive of the ſame Joſias the 
ſaid 41. 45. 3 d. And that the ſame J%as on the ſame feaſt-day, and alway after the ſaid 
feaſt of the Birth of our Lord Chriſt in the. year 1701 aboveſaid hitherto was ready, and yer 
is ready to pay to the ſaid John the ſaid 4/7. 45. 3d. and the ſame here into court brings 
ready to be paid to the ſaid John, if he the ſaid Jobn will accept the ſame ; which all and 
ſingular the ſame Jo/ias is ready to verify, Sc. Wherefore he prays judgment if the ſaid 
Jobn for damages againſt the ſaid 7o/ias ought to proceed, &c. 

| A a. | R. Acherly, 


Birkhead againſt Rowe. 


Debt on bond London, to wit. YO H N Birkbead, Gent. executor of the laſt will and teſtament of Dore! 


by an execu- 


tor. 
. 


* 


Birkhead, widow, deceaſed, complains of Anthony Rowe, Eſq; otherwiſe 
called Anthony Roe of the pariſh of St. Martin in the Fields in the county aforeſaid, Eſq; in 
the cuſtody of the marſhal, Ic. in a plea that he render to him 14007. of lawful money of 
England, which he unjuſtly detains from him, for this, to wit, that whereas the faid 4nibow 
on the 28th day of May in the 35th year of the reign of the Lord Charles the Second, late 
King of England, Cc. at London aforeſaid, to wit, in the pariſh of St. le Bow in the 
ward of Cheape, by his certain writing obligatory ſealed with the ſeal of the ſaid Antbow, 
and to the court of the now Lord the King here ſhewn, the date whereof is the ſame day 
and year, acknowledged himſelf to be held and firmly bound to the ſaid Dorothy in her 
life-time in the ſaid 14007. to be paid to the ſame Dorothy when he ſhould be thereto after 
required: Nevertheleſs the ſaid Anthony the ſame 14001. altho* often required, Sc. to the 
ſaid Dorothy in her life-time, or to the ſaid John after the death of the ſaid Dorothy, or to 
either of them, hath not yet paid, but the ſaid Anthony the ſame 1400 J. to the ſame Do- 
rotby in her life-time, and to the ſaid Joby after the death of the ſaid Dorothy, hath hitherto 
altogether denied to pay, and the ſame to the ſaid John doth yet deny to Ph to the da- 
mage of the ſaid John 20 l. And therefore he produces the ſuit, &c. An ſame Jeln 
produces here in court the letters teſtamentary of the ſaid Dorothy, whereby it ſufficiently 
appears to the court here that the ſaid John is executor of the will of the ſaid Dorothy afore- 
ſaid, and thereof hath the adminiſtration, Gc. | | 


Moore againſt Rowe. 


Debt on bond London, to wit. N Obert Moore, Eſq; adminiſtrator of the goods and chattels, rights and 
brought by an A credits, which belonged to Anne Browne, otherwiſe Newton deceaſed, at 


adminiſtrator, 


the reign of the Lord Charles the Second, late King of England, c. at 


the time of her death, who died inteſtate, complains. of Anthony Rowe of the pariſh of &. 
Martin in the Fields, otherwiſe called, &c. in the cuſtody of the marſhal, c. in a plea that he 
render to him 10007. of lawful money of England, which he unjuſtly detains from him, for 
this, to wit, that whereas the ſaid Anthony on the 27th day of November in the 34th year 

London aforeſaid, 


to wit, in the parith of St. S-pu!chre in the ward of Farringdon Witheat, by his 3 
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Aung obligatory ſealed with the ſeal of the ſaid Anthony, and to the court of the Lord tie 
jr, 4 here ſhewn, the date whereof" is the day and year aboveſaid, acknowledged himſelf 
Sb held and firmly bound to the ſaid Anne, by the name of Anne Newton of London, widow, 
3 {aid 1000 J. to be paid to the faid Anne when he ſhould be thereto after required: 
— 1 *theleſs the ſaid Author, altho* often required, Ee. the ſaid 10004. to the ſaid Anne, in 
der life-time, or to the ſame Robert after the death of the ſaid Anne, (to which ſaid Robert 
Adminiſtration of the goods and chattels, rights and credits, which belonged to the ſame Anne 
I the time of her death, after the death of the ſaid Anne, to wit, on the laſt day of January 
in the year of the Lord 1695, by Thomas. by divine providence Archbiſhop of Canterbury, 

mate and metropolitan of all England, to whom the commiſſion of that adminiſtration did 
of right belong, was duly committed,) or to either of them, hath not yet paid, bur the ſaid 
Amboy the ſame 1000 J. to the ſaid Anne in her life-time, and to the ſame Robert after the 
death of the ſaid Anne, hath hitherto altogether denied to pay, and the ſaid Anthony doth 
yet deny to pay them to the ſame Robert, to the damage of the ſaid Robert 100 l. And 
therefore he produces the ſuit, &c. And the ſame Robert produces here in court the letters 
of adminiſtration aforeſaid, which the commiſſion of the adminiſtration aforeſaid in form 
aforeſaid teſtify, Ec. 

„ Clarke againſt Aton. 


Mir, to wit. 1 O HN Clarke complains of William Atton a ſervant to William Briggs, Eſq; Debt on bond 
: being in the cuſtody of the marſhal of the Marſbalſea of the court of the againſt an ex- 
Lord the King before the King himſelf, executor of the laſt will and teſtament of William wee by the 
Attn his late father deceaſed, otherwiſe called #illiam Atton of the town of Buckingham in the — 
county of Bucks, draper, in a plea that he render to him 600 J. of lawful money of England 

which he unjuſtly detains from him, for this, to wit, that whereas the ſaid William Atton the 

teſtator in his life-time, to wit, on the 12th day of November in the 25th year of the reign 

of the Lord Charles the Second, late King of England, Sc. at Weſtminſter in the county 

aforeſaid, by his certain writing obligatory ſealed with the ſeal of the ſaid M illiam Atton the 

teſtator in his life-time, and to the court of the ſaid Lord the now King here ſhewn, the 

date whereof is the ſame day and year, acknowledged himſelf to be held and firmly bound 

to the ſame Jobn Clarke, and one John Wilſon, Gent. now deceaſed, in the ſaid 6001. to be 

paid to the ſame Jobn Clarke and Jobn Wilſon when he ſhould be thereto after required: Ne- 
vertheleſs the ſaid William Atton the teſtator in his life-time, and the ſaid William Alion the 

now defendant, after the death of the ſaid Villiam Atton the teſtator, altho' often required, | 

Ec. the ſaid 6001. to the ſame Jobn Clarke and Jobn Wilſon, or either of them, in the life · time 

of the ſaid 7obn Wilſon, or to the ſame John Clarke after the death of the ſaid Jobu Wilſon, 

have not paid, nor hath either of them paid, but have refuſed to pay them the ſame, and the 

lad William Atton the exccutor doth yet refuſe to pay the ſame to the ſaid Jabn Clarke, to 

the damage of the ſaid John Clarke 40 J. And 3 he produces the ſuit, &c. 


Drury and Dayley againſt Monger. : | 
Lindon, to wi Fog NM Drury and Timothy Dayley, executors of the laſt will and teſtament Debi on boad 

| of Elizabeth Hickey deceaſed, who was executrix of the laſt will and teſta- by an execu- 
ment of Matthew Hickey alſo deceaſed, complain of Richard Monger, adminiſtrator of all tor of a» exe- 
nd ſingular the goods and chattels, rights and credits, which belonged to Peter Monger au | 
lately deceaſed, otherwiſe called Peter Monger of the pariſh of St. Buttulph without Aldgate in grator. 
the county of Middleſex, brewer, in the cuſtody of the marſhal, c. in a plea that he render 
f them 2001. of lawful money of Great Britain which he unjuſtly detains from them, &c. 
, lor this, to wit, that whereas the ſaid Peter Monger in his life-time, to wit, on the 22d day of 
Jatuary in the year, &c. at, &c. by his certain writing obligatory ſealed with the ſeal of the _ 
"= Peter in his life-rime, and to the court of the ſaid Lord the now King here ſhewn, the 
de whereof is the ſame day and year, acknowledged himſelf to be held and firmly bound 
to the ſaid Mat bew Hickey in his. life-time in the ſaid 2001. to be paid to the ſaid-Matthew, 5 
. exX*cutors or aſſigns, when he ſhould be thereto after required: Nevertheleſs the ſaid . 
ag Monger in his life-time, or the ſaid Richard after the death of the ſaid Peter, altho : ; 
rn g Se. the ſaid 200 J. to the ſaid Matibew in his life-time, or to the faid Eli- 
a in her life-time after the death of the ſaid Matthew, or to the ſame Jobn and Timothy, 
to either of them, after the death of the ſaid Elizabeth, have not paid, but have denied 

pay the ſame to them, or either of them, and the ſaid Richard doth yet deny to pay 

> Wt unjuſtly detains the ſame from, the ſaid Joby and Timothy; whereby they. ſay 
F Fong prejudiced, and have damage to the value of 20/. And therefore they produce 

ut, Ec. And the ſame John and Timothy produce here in court as well the letters 
entary of the ſaid Mattbeww aforciaid, Lu it ſufficiently appears to the court _ 
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that the ſaid Elizabeth was executrix of the will of the ſaid Maztbew aforeſaid, and thereof 
had the adminiſtration, Sc. as the letters teſtamentary of the ſaid Elizabeth aforeſaid . 
whereby it ſufficiently appears to the court here that they the ſaid Joby and Timothy are exe- 
cutors of the will of the ſaid Elizabeth aforeſaid, and thereof have the adminiſtration, 65, 


Lyſons againſt Srapley, widow.” 


Debt on bond London, to wit. Eorge Lyſons, Gent. complains of the Lady Mary Stapley, widow ? 
_ againſt an ex- | G = een laſt will and teſtament of John 23 and 9 
PE late husband deceaſed, otherwiſe called Fobn Stapley of Briell in the county of Suſſex, Knt. 
7 and Bart. being in the cuſtody of the marſhal of the MAN of the Lady the Queen be. 

fore the Queen herſelf, in a plea that ſhe render to him 200 J. of lawful money of Eng 
which ſhe unjuſtly detains from him, for this, to wit, that whereas the ſaid Joby in his life. 
time, to wit, on the 29th day of Oober in the year of the Lord 1689, at London, to wit, 

in the pariſh of St. Mary le Bow in the ward of Cheape, by his certain writing obliga 

| ſealed with the ſeal of the ſaid Jobn, and to the court of the ſaid Lady the Queen here 
| ſhewn, the date whereof is the ſame day and year, acknowledged himſelf to be held and 
firmly bound to the ſaid George in the ſaid 2007. to be paid to the fame George when he 

ſhould be thereto required: Nevertheleſs the ſaid Jobn in his life-time, and the ſaid 

after the death of the ſaid Jobn, the ſaid 200 J. altho* often required, Sc. have not, nor h 
either of them paid to the ſaid George, but have hitherto altogether denied, and the ſaid 
Mary doth yet deny to pay him the ſame, and unjuſtly detains them, to the damage of the 

oy ſaid George 1001. And therefore he produces the ſuit, &c. 

Plea, Not the When, Ec. and ſays, that ſhe ought not to be charged with the debt aforeſaid by virtue 
ee the of the writing aforeſaid, becauſe ſhe ſays, that the writing aforeſaid is not the deed of the 
+ pak ſaid Jobn Stapley, Knt. and Bart. And of this ſhe puts herſelf upon the country, and the 
ſaid George likewiſe : Therefore let a jury thereon come before the Lady the Queen at Yep: 
minſter on day next after and who neither, &c, to recognize, &c, The ſame 


day is given to the parties aforeſaid there, Se. 


Terręy and Duvall. 


Debt by an London, to n Terrey, adminiſtrator of the goods and chattels which belo 
| ea een to William Kirwood by Anne 7. 8 8 otherwiſe Kirwoed deceaſed, 
on a bond executrix of the will of William Kirwood unadminiſtred, complains of Jobn Duvall and 
made by a Elizabeth his wife, otherwiſe lately called the. moſt Noble Elizabeth Viſcounteſs Purbeck 
feme ſole to Deffring in the county of Norfolk, widow, in the cuſtody of the marſhal, Cc. in a plea that 
the teſtator. they render to him 1401. which they unjuſtly detain from him, for this, to wit, that whereas . 
the ſaid Elizabeth while ſhe was ſole, to wit, on the 2oth day of O#ober in the 27th year 
Caſes in Parl. of the reign of the Lord Charles the Second, late King of England, Ec. at London, to wit, 
= _ in in the pariſh of St. Mary le Bow in the ward of Cheape, by her certain writing obligatory 
Coſts were ſealed with the ſeal of the ſaid Elizabeth, and to the court of the Lord and Lady the now 
given than tlie King and Queen here ſhewn, the date whereof is the ſame day and year, acknowledged 
penalty was. herſelf to be held and firmly bound to the ſame William Kirwood in his life-time in the ſaid 
140 l. to be paid to the ſame William Kirwood, his executors, adminiſtrators and afligns, 
when ſhe ſhould be thereto required: Nevertheleſs the ſaid Elizabeth while ſhe was ſole, al- 
tho* often required, Fc. the ſaid 1407. to the ſame William Kirwood in his life-time, or to 
the ſame Anne after the death of the ſaid William Kirwood, while ſhe was ſole, did not pay 
and the ſaid John and Elizabeth, after the eſpouſals between them celebrated, to the ſame une 
While ſhe was ſole, or to the ſame Anne and William Terrey after the eſpouſals between them 
Adminiſtra- were celebrated, or to the ſame William Terrey after the death of the ſaid Anne (to which 
tion granted faid Will. Terrey adminiſtration of all and ſingalar the goods and chattels, which belonged to 
er 2 the ſaid Vill. Kirwood at the time of his death unadminiſtred by the ſaid Anne, by Jobn by 
eb, divine providence Archbiſhop of Canterbury, primate and metropolitan of all England, on the 
7 ad day of the month of December in the year of the Lord 1692, at Londen aforeſaid in the 
pariſh and ward aforeſaid was duly committed) have not paid, but the ſaid Elizaberb while 
ſhe was ſole them to the ſame Will. Kirwood in his life-time, or to the ſame Anne after the 
death of the ſaid Will. Kirtvood while ſhe was ſole, and the ſaid Joby and Elizabeth after the 
eſpouſals between them as aforeſaid were celebrated, them to the ſame Anne while ſhe was 
ſole, or to the ſame Will. Terrey and Anne after the eſpouſals between them likewiſe as afore- 
ſaid were celebrated, have refuſed to pay, and them to the ſame Will. Terrey after the 
death of the ſaid Anne, and after the commitment of the adminiſtration aforeſaid in 
form aforeſaid, do yet refuſe to pay, and unjuſtly detain, in delay of the faithful admint- 


ſtration aforeſaid, and to the damage of the ſaid William Terrey 20 J. And gy | 
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aces the ſuit, &c. And he produces here in court the letters of adminiſtration of the 
| wy Archbiſhop, which the commitment of the adminiſtration aforeſaid in form aforeſaid _ 
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my Willinſn and Male. . 
nſe 


and chattels, rights and credits which belonged to Chriſtopher Ni 


Nt, 
her late huſband deceaſed, complains of Samuel Weale, Gent. otherwiſe called Samuel Weale — 8180 | 


f Landreth in the county of Cornwall, Gent. otherwiſe called Samuel Weale of St. Dunſtan 
in the Weſt, London, Gent. otherwiſe called Samuel Weale of the pariſh of St. Dunſtan in 


1; Weſt, London, Gent. in the cuſtody of the marſhal, &c. in a plea that he render to her 
| 7 of lawful money of England, which he unjuſtly detains from her, for this, to wit, 
N whereas the ſaid Samuel on the 16th day of December 1690; at Weſtminſter in the 


county aforeſaid, by his certain writing obligatory ſealed with the ſeal of the ſaid S. and to 
he court of the Lord the now King here ſhewn, the date whereof is the fame day and year; 
acknowledged himſeif to be held and firmly bound to the ſaid C. V. in his life-time in 200. 


parcel of the ſaid 90 J. to be paid to the ſaid C. when he ſhould be thereto after tequired : 
* And whereas alſo the ſaid S. afterwards, to wit, on the 29th day of September 1690 above- 


(id, at Veſtminſter aforeſaid in the county aforeſaid, by his certain other writing obligatory 
ſcaled alſo with the ſeal of the ſaid S. and to the court of the ſaid Lord the now King here 
likewiſe ſhewn, the date whereof is the ſame day and year, acknowledged himſelf to 5 
held and firmly bound to the ſaid C. V. in his life-time in other 20 J. other part of the ſai 

90 J. to be paid likewiſe to the ſaid C. when he ſhould be thereto after required : And 
whereas alſo the ſaid S. afterwards, to wit, on the ſaid 29th day of September in the year 
lift aboveſaid, at Weſtminſter aforeſaid in the county aforeſaid, by his certain other writing 
obligatory ſealed alſo with the feal of the ſaid S. and to the court of the ſaid Lord the now 
King here likewiſe ſhewn, the date whereof is the ſame day and year, acknowledged him- 
{lf to be held and firmly bound to the ſaid C. V. in his life-time in other 207. of the 
ſaid go J. other parcel, to be paid likewiſe to the ſame C. when he ſhould be thereto after 


required: And whereas alſo the ſame S. afterwards, to wit, the ſame day and year laſt above- 


ſaid, at Weſtminſter aforeſaid in the county aforeſaid, by. his certain other writing obliga- 
tory, ſealed likewiſe with the ſeal of the ſaid S. and to the court of the ſaid Lord the now 
King here alſo ſhewn, the date whereof is the ſame day and year, acknowledged himſelf to 
be held and firmly bound to the ſaid C. in his life-time in other 20 J. of the ſaid 90 d, other 
parcel, to be paid likewiſe to the ſame C. when he ſhould be thereto after required : And 
whereas alſo the ſame S. afterwards, to wit, the ſame day, year and place laſt aboveſaid, by 
his certain other writing obligatory, ſealed alſo with the ſeal of the ſaid S. and to the court of 
the ſaid Lord the now King here alſo ſhewn, the date whereof is the ſame day and year; 
acknowledged himſelf to be held and firmly bound to the ſaid C. in his life - time in 10 l. 


teſidue of the ſaid go l. to be paid likewiſe to the ſaid C. when he ſhould be thereto after 
required : Nevertheleſs the ſaid S. although often required, c. the ſaid 90 J. to the ſame C. 


in his life-time, nor to the ſaid E. after the death of the ſaid C. (to which ſaid E. admini- 
ſtration of all and ſingular the goods and chattels, rights and credits, which belonged to the 
laid C. at the time of his death, b : to whom the commiſſion of the adminiſtration 
goreſaid did of right belong, on the day of in the year of the Lord at Weſt- 
niger aforeſaid in the county aforeſaid was in due form of law committed,) hath not paid, 
but the ſaid S. them to the ſaid C. in his life-time, or to the ſaid E. after the death of the 
ſud C. hath altogether denied to pay, and them to the ſame E. doth yet deny to pay and un- 
juſtly detains, to the damage of the ſaid E. 40 l. And therefore ſhe produces t 

Ard ſhe produces here in court the letters of adminiſtration aforeſaid, which the commiſſion 
of adminiſtration aforeſaid in form aforeſaid teſtify, the date whereof is the day and year 


Bovelaid, &c. | 
Pettyward againſt Kent and anther. 


% "13. "5 


| 1447, to wit. I Lizaberh Wilkinſon, widow; adminiſtratrix of all and Gingular the er Debe on ſe. 


ſuit, Sc. 


Md, to it VI AR Pettyward, widow, complains of John Kent, Eſq; and Nicholas Debe on bond 
x Fenn, Gent. executors of the laſt will and teſtament of Richard againſt wo | 
Leal, Eſq; otherwiſe called Richard Kent of London, Eſq; in the cuſtody of the mar- A 


8 cc. in a plea that they render to her 200/. of lawful money of England, which 
J unjuſtly detain from her, for this, to wit, that whereas the ſaid Richard in 
+ life-time, to wit, on the twelfth day of Oktober in the year of che Lord 1686, 
8 Weſtminſter in the county of Middleſex aforeſaid; by his certain writing obliga- 
* lealed with the ſeal of the ſaid Richard in his life-time; and to the court 


the ſaid Lord the now King here ſhewn; the date whereof is the ſame day and 


Var, acknowledged himſelf to be held and firmly bound to the ſaid Mary in the _ 
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200 J. to be paid to the ſame Mary when he ſhould be thereto after required b Nevenbeleg 
the ſaid Richard in his life-time, and the ſaid Jobn and Nicholas, or either of them —— 
the death of the ſaid Richard, altho often required, &c. the ſaid 200 V to the ſame 

have not yet paid, nor hath either of them paid, but the ſaid Richard in his life-time them 


to the ſaid Mary altogether refuſed to pay, and the ſaid Jobn and Nicholas after the death 


o 
2 


of the ſaid Richard them to the ſame Mary do yet refuſe to pay and unjuſtly detain, to the 


Debt on the 
ſtatute for 
preventing 
gaming. 
— A. c. — 


damage of the ſaid Mary 20 J. And therefore ſhe produces the ſuit, &c. 


- 


2” Nowell againſt Batchelor. 
Midd', to wit. Illiam Nowell complains of Thomas Batchellor in the cuſtody of the 
/V marſhal, Sc. in a plea that he render to him 167. of lawful 

of Great Britain which he owes him and unjuſtly detains, for this, to wit, that whereas the 
ſaid Thomas Batchellor on the 26th day of May in the 12th year of tne reign of our Lady 
Anne, now Queen of Great Britain, &c. at Weſtminſter in the county aforeſaid, was in- 
debted to the ſame William in the ſaid 167. for ſo much money by the ſaid Thomas Buy 
chellor to the uſe of the ſaid William Nowell after the firſt day of May in the year of the 
Lord 1711 had and received; whereby an action accrued to the ſaid William Nowell to 


demand and have of the ſaid Thomas Batchellor the ſaid 16 J. according to the form of the 


ſtatute made and provided in a Parliament of the ſaid Lady the now Queen, held at Wet 


minſter in the county of Middleſex on the 25th day of November in the year of the Lord 


Debt for rent 


on a leaſe, 


The pre- 


„nn 


Habendum. 


1710, intitled, An Act for the better preventing of exceſſive and deceitful gaming : Neverthe- 
leſs the ſaid Thomas, altho? often required, the ſame 16 l. to the ſame William Nowell hath 
not yet paid, but them to him hitherto hath denied, and yet doth deny to pay; whereby 
he ſays that he is prejudiced, and hath damage to the value of 207. And therefore he pro- 
duces the ſuit, Sc. . | „ ; a 


No A pm pleaded, and the plaintiff recovered a verdid, and the money was paid bin 
thereon. 1 | 8 


Curſem againſt Faun. 


Leiceſter, to 2 Curſon, Bart. complains of William Faunt, Eſq; being in the 

| cuſtody of the marſhal of the Marſbalſea of the Lord and Lady the 
King and Queen before the King and Queen themſelves, in a plea that he render to him 
2801. of lawful money of England which he owes him and unjuſtly detains, for this, to 
wit, that whereas the ſaid Nathaniel on the 24th day of March in the fourth year of the 
reign of the Lord James the Second, late King of England, &c. at Feſton in the county 
aforeſaid, had demiſed, granted and to farm let, to the ſaid William the ſeveral cloſes or 
parcels of land of him 2 ſaid Nathaniel following, to wit, the Veſt Meadow at the mill- 
tail, the Mills Cloſe, otherwiſe Miles Cloſe, the Hall Cloſe, the Red Field, the Lilly Cloſe, the 
Gate Cloſe, the Warren, the Furzy Cloſe, the Middle Cloſe, and the Highway Cloſe, lying and 


being in Feſton aforeſaid in the county aforeſaid ; To have and to hold the ſeveral cloſes 


and parcels of land aforeſaid with the appurtenances to the ſaid William and his aſſigns, 


7 


14 

Town. Tab. 
140 

2 Ven. 261. 
Pratt. Reg. 


14. 


from the ſaid 24th day of March in the 4th year aboveſaid unto the end and term of one 
whole year from thence next enſuing and fully to be compleat and ended: Vielding and 


paying therefore to the ſaid Nathaniel and his aſſigns the rent or ſum of 280“. of lawful 


money of England : By virtue of which ſaid demiſe the ſame William into the tenements 
aforeſaid with the appurtenances entred, and was thereof poſſeſſed, and the ſame tenements 
with the appurtenances had held and occupied; and the ſaid 280 1. for the year aforeſaid, 
ended at the feaſt of the Annunciation of the Bleſſed Virgin Mary in the firſt year of the 
reign of the Lord and Lady William and Mary, now King and ao of England, &c. were 
in arrear and are yet unpaid ; whereby an action accrued to the ſame Nathaniel to de 
and have of the ſaid William the ſaid 280 J. Yet the ſaid William, altho? often required, Ec. 
the ſaid 2807. to the ſaid Nathaniel hath not yet paid, but hath hitherto altoget denied, 
and yet doth deny to pay him the ſame, to the damage of the ſaid Nathaniel 1001. And 
therefore he produces the ſuit, Sc. 3 
When, Sc. and ſays, that the ſaid Nathaniel at the time of the demiſe aforeſaid in the 


- declaration aforeſaid mentioned had 3 fo the tenements aforeſaid whereof he 


make the demiſe aforeſaid : And this the ſame William is ready to verify: Wherefore he 
prays judgment if the ſaid Nathaniel ought to have or maintain his action aforeſaid thereof 
againſt him, &c. 
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Ache ſaid Nathaniel ſays, that he by any thing by tlie fad }/illiom above in pleading Repl. we. 
| og not to be precluded from his action — thereof againſt him had, be- Plaintiff n f-. * 


cauſe he ſays that otherwiſe, to wit, in Michaelmas term in the 3ad year of the reign of the ther recovered 


{d, in his life-time, in the court of the Common Bench at Weſtminſter before Francis for 2000 J. in 
; Neth, Knt. and his companions, then juſtices of the ſaid late King of the Bench aforeſaid, at C. 


rot paid or ſatisfied 3 and the ſame judgment in form aforeſaid had and obtained doth till z 


KT EAST FFF AAN SBF & 


: ; . ad! = X: 
Lord Charles the Second, late King of England, &c. one Jobn Curſon, Knt. and Bart. Ta * 5 Ny 


W.ftminfter in the county of Middleſex, by the conſideration of the ſame court recovered 
inſt George Faunt, Eſq; by the name of George Faunt of Feſton in the county of 
Taler, Eſq; as well a certain debt of 20001. as 40 3. which to the fame. J. C. in the 
lime court of the Common Bench were then adjudged for his damages which he had as 
well by reaſon of the detention of that debt as for his coſts and charges by him about his 
ſvit in that behalf expended, whereof the ſame George is convicted, as by the record and pro- 
ceedings thereof in the fame court of the Common Bench at Weſtminſter aforeſaid remaining 
of record is more fully manifeſt and appears; which ſaid judgment had and obtained was 
for a true and juſt debt to the ſaid F. C. from the ſaid G. F. due, and being then and yet 


remain in its full force and effect, not reverſed, annulled or ſatisfied: And the ſame N. doth 

farther in fact ſay, that the faid J. C. in his life-time, afterwards, to wit, on the 28th day of 

Necember in that ſame term, came into the court of the Common Bench aforeſaid at Ve- | 
miner aforeſaid, by Jobn Downes his attorney, and by the ſtatute in ſuch caſe made and pro- 13E. 1. e. is, 
vided choſe to be delivered to him all the goods and chattels of the ſaid G. except his oxen . ; | 
and beaſts of his plow, and likewiſe the one half of his land and tenements; to detain to | "0 
himſelf the goods and chattels aforeſaid as his own proper goods and chattels, and alſo to | - 
hold the ſaid half as his freehold to himſelf and his aſſigns, according to the form of the 5 | 

ſtatute aforeſaid, until the debt and damages aforeſaid ſhould be thereof levied : And he Fi ſued 

prayed the writ of the Lord Charles the Second, late King of England, &c. to be directed 228 

to the ſheriff of the county of Leiceſter; and it was granted him, returnable in the ſame 

court of the Common Bench at Weſtminſter in the Octave of St. Hillary, &c. On which day 

the ſaid J. C. came into the ſame court by his attorney aforeſaid : And the ſheriff did no- 5 

thing therein, nor returned the writ: Therefore, as before, another writ was made to him „ 

thereof in form aforeſaid, returnable in the ſame court on the morrow of the Holy Trinity, N 93 
&c. On which day the ſaid J. C. came into the ſame court by his attorney aforeſaid : And Inquiſition 
the ſheriff, to wit, Jeremiah Dove, Eſq; then returned there a certain inquiſition, taken be- 

fore him at Billeſdon in the county of Leiceſter aforeſaid on the goth day of May then laſt © 

paſt, by the oath of 12, Cc. by which it was found, that the ſaid G. on the day of the cap 
tion of the inquiſition aforeſaid was ſeiſed in his demean as of fee of and in one cloſe of pa- G. F. ſeiſed in 
ſture with the appurtenances in Feſton in the county of Leiceſter aforeſaid, called Mills abe , fee of, Cc. 
containing by eſtimation eight acres or thereabouts, then or late in the tenure or occupation 
of the ſaid G. F. or his aſſigns, of the clear yearly value in all iſſues beyond repriſes of 60 4. 
Aud of and in one other cloſe of re with the appurtenances in Fęſton aforeſaid in the 
county of Leicefter aforeſaid, called Hall Cloſe, containing by eſtimation eighteen acres or 


| thereabouts, then or late in the tenure or occupation of the ſaid G. E. or his aſſigns, of the 


clear yearly value in all iſſues beyond repriſes of 107. And of and in one other cloſe of 
Paſture with the appurtenances in Feſton aforeſaid in the county aforeſaid, called Redfield, 

containing by eſtimation 140 acres or thereabouts, then or late in the poſſeſſion of the ſaid 

C. F. or his aſſigns, of the clear yearly. value in all iſſues beyond repriſes of 40 l. And of 

and in one other cloſe of paſture with the appurtenances in Feſton eforefald in the county 

Yoreſaid, called Kilby Cloſe, containing by eſtimation 68 acres of land or thereabouts, then 

or late in the tenure or occupation of the ſaid G. F. or his aſſigns, of the clear yearly va- 

lve in all iſſues beyond repriſes of 300. (/o on reciting all the ſeveral particulars) : And that The premides 

the (aid cloſe called Mille Cloſe in Feſfton aforeſaid in the county aforeſaid, the ſaid cloſe delivered are £3 
called Halls Cloſe, the faid cloſe called Redfield, the ſaid cloſe called Kilby, the ſaid cloſe called an equalmois- 3 
the Gate Cloſe, the ſaid cloſe called the Warren, the ſaid cloſe called the Furzy Cloſe, the | 
lad cloſe called Middle Cloſe, the ſaid cloſe called Highway Cloſe, the ſaid cloſe called Weft 

w at the mill- tail, being all in the occupation of the ſaid G. F. or his aſſigns, and 

ng and being in Fefton aforeſaid in the county of Leicefer aforefaid, are one 2 and 

halt of the meſſuages, lands and tenements aforeſaid which ſaid half the ſaid ſheriff on 

Cay of the caption of the inquiſition aforeſaid, by virtue of the writ aforeſaid ſo as 
oreſaid to him directed, cauſed to be delivered to the ſaid F. C. Bart. to hold to him 
and his aſſigns as his frechold until his debt and damages aforeſaid ſhould be fully levied, 


Abe was by that writ commanded : And the ſame N. farther ſays, that the ſeveral cloſes and the fame 


5 parcels of land laſt mentioned, to wit, the Mills Cloſe, the Hall Cloſe, the Redfield, ** in the de- 
* Ole . the Gate Cloſe, the Warren, the * Cloſe, Middle Cloſe, Highway Cloſe, claration, 
e Cofe at the mill-tail, are the _ c in the declaration aforeſaid above- 


— , , 


”> wes AO 


— wt A wed beg piggy. —_—_ 1 
. e 
* 7 


EE x 
425 4 
3 
5 5 

oP 


R Ny % + oF Fa & P 2 
Gi . — - nds - — — EY RE r, 889 SS 


* 
— _— > * — — 4 4 FR = a a * 3 os Fas &#. 


= 3 * - > - 3 8 # y — 
ad . * Re : wy V+; 5 2 5 * 
> : 1 © * 8 5 
. f 8 2 
a * * 7 p , 
N a - * * ; 


N mentioned to be demiſed to the ſame William, into which ſaid cloſes with the appurtenances 

75 the ſaid Fobn Curſon in his life-time by virtue of the delivery aforeſaid entered, and was chere. 
Tenant by of ſeiſed as of his freehold until, Sc. and being ſo thereof ſeiſed the ſame J. C. * 
Elegit made wit, on the 1ſt day of December 1686, at Leiceſter in the county of Leiceſter aforeſaid, made 
plaintiff exe- his laſt will and teſtament in writing, and by the ſame conſtituted and ordained him the faid 


unn 


. Emoranddied, Nathaniel Curſon executor of his will aforeſaid, and afterwards there died ſo as aſoreſaid ſeiſed; 


| after whoſe death the ſame N. the will of the ſaid J. aforeſaid in due form of law prov 

who entered, and took upon himſelf the burden of the execution thereof; and the ſame N. into the Cloſes 
_ aforeſaid laſt mentioned with the appurtenances entered, and was ſęiſed thereof as of his free- 
That the debt hold until, Sc. and that he had not levied the debt and damages aforeſaid nor any part there. 
js not paid, of at the time of the demiſe in the declaration aforeſaid abovementioned, nor ever after hath 
and ſo, Cc. levied: And fo the fame N. ſays that he, at the time of the demiſe in the declaration aſcteſad 
abovementioned, had a good and ſufficient eſtate in the tenements aforeſaid with the appur- 
tenances, whereof he might make the demiſe aforeſaid of the tenements aforeſaid with the 
| appurtenances aforefaid to the ſame V. And this he is ready to verify: Wherefore he prays 

- — and his debt aforeſaid, together with his damages by reaſon of the detention * 
| that debt, to be adjudged to him, Cc. | 14 5 N 1 N 
Rejoinder, And the ſaid JF. ſays, that long before the recovery of the judgment aforeſaid by him the 
that before ſaid J. C. againſt him the ſaid George Faunt in the replication of the ſaid N. mentioned, to 


de Judgment vit, in Trinity term in the 26th year of the reign of the Lord Charles the Second, late K 
de K 1 of England, Sc. Wil. Boot hby, Eſq; and Walter Ruding, Eſq; then debtors of the ſaid Lord 


vered a judg- Charles the Second, then . England, came into the court of the then ſaid Lord King 
ment in the Charles the Second of his Exchequer at Veſtminſter before the Barons of the ſame Exchequer 
Exchequer a · on the 8th day of July in the ſame term by Thomas Haynes their then attorney, and then com- 
gaioft defen- plained by bill againſt the ſaid G. F. by the name of G. F. Eſq; preſent then in court the 


dant's ance- 


zor for 60007, ſame day, in a plea that he ſhould render them 6000 J. which he owed them and unjuſtly de. 
Ma ſued out tained, for this, to wit, that whereas the ſaid G. F. on the laſt day of May in the 26th year 
n\ E/git. of the reign of the ſaid Lord the late King, at London, to wit, in the pariſh of St. Mary |: 
Bow in the ward of Cheape, had borrowed of the ſaid Wil. Bootbiy and Wal. Ruding the fad 
6000 l. to be paid to the ſame Wil. Bootbby and Wal. Ruding when he ſhould be thereto after 
required: Nevertheleſs the ſaid G. F. altho* often required, &c. the ſaid 60007. to the faid 
Wil. Boothby and Wal. Ruding had not then paid, but the ſame to them or either of them 
had denied, and then did deny to pay; whereby the ſame Wil. Boothby and Wal. Ruding then 
faid that they were prejudiced, and had damage to the value of 1007. whereby the ſame Wil. 
Boothby and Wal. Ruding were the leſs able to ſatisfy the ſaid then Lord the King the debts 
which they owed to the ſame then Lord the King at his ſaid Exchequer, as they ſaid: And 
therefore they produced the ſuit, Sc. And they then found pledges to proſecute, Jobn Dee 
and Richard Roe: And the ſaid G. F. by Richard Hogden then his attorney came and defend- 
ed the force and injury when, Sc. and then prayed oyer of the bill aforeſaid ; and to him it 
Confeſſes the was read, Sc. Which being read and heard, the ſame G. then ſaid that he could not deny 
action. the action of the ſaid Wil. Boothby and Wal. Ruding aforeſaid, nor but that he owed to 
the ſaid Wil. Boothby and Wal. Ruding the ſaid 60001]. in manner and form as the ſaid 
Wil. Boothby and Wal. Ruding by their declaration aforeſaid againſt him did then declare: It 
was therefore then conſidered by the Barons there, that the ſaid Wil. Boothby and Wal. Ruding 
ſhould recover againſt the ſaid G. F. their debt aforeſaid, as alfo their damages by reaſon of the 
detention of that debt to 30. to the ſame Wil. Boothby and Wal. Ruding by the ſame court 
then there with their aſſent adjudged : And that the ſaid G. F. ſhould be in mercy, Cc. s 
by the records and proceedings thereof in the ſaid court of the ſaid late King of * * 
at Weſtminſter remaining more fully appears; which ſaid judgment in form aforeſaid 
and obtained was for a true and juſt debt to the ſaid Wil. Boothby and Wal. Ruding from the 
faid G. F. due, then and yet not paid or ſatisfied ; and the ſame judgment yet remains in its 
| full force and effect, not reverſed, annulled or ſatisfied : And the fame Mil. Boothby and Wa. 
Flegir ſoed. Ruding ſaid, that they the ſaid Wil. Boothby and Wal. Ruding afterwards came into the laid 
court of the ſaid late King of the Exchequer, and by the ſtatute in ſuch caſe provided choſe 
to be delivered to them all the goods and chattels of the ſaid G. except his oxen and beaſts 
of his plough, and likewiſe the one half of the lands and tenements of the ſaid G. in his baili- | 
wick, to detain to himſelf the goods and chattels aforeſaid as his own proper goods and chattels, 
and alſo to hold the one half aforeſaid as his freehold to him and his aſſigns, according tothe 
form of the ſtatute aforeſaid, until they ſhould thereout levy the debt and damages aforeſaid: 
Whereupon afterwards, to wit, on the 29th day of November in Michaelmas term in the 27 
year of the reign of the ſaid Lord Charles the Second, late King of England, &c. by writ of 
the ſaid late Lord the King of Elegit of and upon the ſaid judgment proſecuted, directed ro the 
ſame then ſheriff of the county of Leiceſter, the ſaid then ſheriff of the county of Leicefer 4” 
commanded that all the goods and chattels of the ſaid G. except his oxen and the beaſts 
his plough, and likewiſe the one half of the land and tenements in his bailiwick, of * 
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and chattels aforeſaid as their own proper goods and chattels, and alſo to hold 
the one half aforeſaid as their freehold to them and their aſſigns, according to the form 
of the ſtatute aforeſaid, until they ſhould thereout levy the debt and damages aforeſaid 3 
ind in what manner the ſaid writ was executed, the ſame ſheriff was commanded to 
return to the barons of the Exchequer aforeſaid at Heftminfter in the Octave of the Puri- 


bly and Walter Ruding by a reaſonable price and extent, to detain to themſelves the 
one 


of them by whoſe oath that extent and appraiſement ſhould be made, t with the 


rhe (aid writ: On which day the ſaid }/illiam Bootbby and Walter Ruding came into 
the ſame court in their proper perſons, and the ſheriff, to wit, W/illiem Cole, Eſq; then 
ſheriff of the county of Leiceſter atoreſaid returned, that the ſaid George Faunt had no goods 

bt chattels in his bailiwick whereby he could levy the debt aforeſaid, or any penny thereof 
and farther returned on the writ aforeſaid a certain inquiſition taken before him at the 
rough of Leiceſter in the county of Leiceſter. aforeſaid on the third day of February in 
28th year of the reign of the ſaid Lord the late King Charles the Second, by 
Edward Briddle, Thomas Hadden, &c. (reciting all the Jury) good and - lawful men of 
county, who being ſworn and charged upon their oaths id faid, that the ſaid G 
Faunt, Eſq; in the writ aforeſaid named, at the time of giving the jud aforeſaid i 
{aid writ ſpecified, to wit, on the marrow of the Holy Trinity in the 26th year of Charles 
Second, late King of England, &c. was ſeiſed, and then was ſeiſed in his demeſne as 
of andFin a capital meſſuage with the appurtenances, ſituate, lying and being in Fefton 
county aforeſaid, then in the tenure or occupation of the ſaid George Faunt, or his aſſigns, 
de clear yearly value in all iſſues beyond repriſes of 105. and of and in a cloſe of paſture 
with the appurtenances in Fefton aforeſaid in the county aforeſaid, called Alt Cloſe, contain- 
ing by eſtimation, &c. (ſo on reciting the particulars of all the lands in the ſame manner): 
Which ſaid capital meſſuage with the appurtenances, the ſaid cloſe called yard, the 
ſaid cloſe called Mills Cloſe, the ſaid cloſe called Halls Cloſe, the ſaid cloſe called Redfield, the 
| ſaid cloſe called Killy Cloſe, the ſaid cloſe called Gate Cloſe, the ſaid cloſe called the Warren, 
the (aid cloſe called Furzy Cloſe, (with ſome others recited) with all and ſingular their ap- 


5 


X 
Ti 
8 


TS 


fi 


52 
og FFF 


and Walter Ruding in the ſaid writ mentioned, to hold to them and their aſſigns as their 
treehold until the debt and damages in the ſaid writ named ſhould be thereout fully levied, 
as he was commanded by the ſaid writ: And the ſame William farther ſays, that the ſaid 
ſheriff farther returned, that the jury aforeſaid on their oaths aforeſaid farther ſaid, that the 
| laid George Faunt in the writ aforeſaid mentioned had not, nor on the day of the caption of 

the inquiſition aforeſaid, and giving of the judgment aforeſaid, or ever 1 had any other 

or more meſſuages, lands or tenements, or any goods or chattels in his bailiwick, to the 
koowlecge of the jury aforeſaid, or by any evidence to them ſhewn, as by the writ aforeſaid, 


the Second of Exchequer of record filed, is more fully manifeſt and appears: And the ſaid 
Vallan Faunt farther ſays, that the ſeveral cloſes and parcels of land, to wit, the Mills Cloſe, 
the Hall Cloſe, the Redfield,” the Kilby Cloſe, the Gate Cloſe, the Warren, the Fur Cloſe, 


Middle Cloſe, parcel of the cloſes and tenements in the inquiſition aforeſaid mentioned, and 
dy the ſaid ſheriff of the county of Leiceſter to the faid William Boothby and Walter Rudi 

by the ſame inquiſition delivered, to hold to them and their aſſigns until they ſhall fully levy 
the debt and damages aforeſaid to them due, and the cloſes in the declaration mentioned 
8 be demiſed by the ſaid Nathaniel to the ſaid William Faunt, are one and the ſame 


; 
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not other nor divers; into which cloſes with the appurtenances the ſaid William Boothby 
dali and Walter Ruding, by virtue of the delivery aforeſaid, before the demiſe in the decla-' 
nek. won aforeſaid mentioned to be made by the ſaid Narhaniel to the ſaid William Faunt, 
othe entre, and were thereof ſeiſed as of their freehold until, Cc. and being ſo thereof ſeiſed 
ſad: | the (ad Walter Ruding, afterwards, to wit, on the firſt day of February in the year of 
27th tne Lord 1697, at Feſton aforeſaid in the county of Leiceſter aforeſaid died, and he 
tit of ” lid William Boothby ſurvived him, and kept himſelf in by. hs right of ſurvivor- 
o the 125 And farther che ſaid 1illiam Faunt ſays, that neither the ſaid Millam Boothby and 
1 wa 


Rudis. or either of chem, in the life-time of the ſaid Walter levied, nor did ei 


cither 
_ 


names of thoſe by whoſe oaths the ſaid extent and ap iſemerit ſhould be made, and 
U 


F 
I 


cation of the Bleſſed Virgin Mary then next following, under his ſeal and the ſeals * 


and the return of the inquiſition aforeſaid, in the ſaid court of the ſaid late Lord King Charles 


—_ 


the Th of England, Sc. on which day the judgment aforeſaid was given, or 
after was ſeiſed, he ſhould without delay cauſe to be delivered to the ſaid Hilliam 


the Highway Cloſe, the Weſt. Meadow at the bridge, the Weſt - Meadow at the of the 


* . 


3 The 


28232 are one equal halt of all and ſingular the meſſuages, lands and tenements afore- Delivery of'« | 
id; which ſaid moiety he the ſaid ſheriff on the day of the caption of the inquiſition afore- — nog 
laid, by virtue of the writ aforeſaid, had cauſed to be delivered to the ſaid William Boothby 


CI —̃ Ü ——— r — — 


Toei debt of them levy the gebt and damages aforeſaid, nor hath the faid Ellen Boorbby after th 


plaintiff had | aforeſaid in the declaration aforeſaid above mentioned, had not a good and ſufficient eſtate 


|  Surrebutter And the ſaid N. as before ſays, that the judgment aforeſaid, by the ſaid William Boctbly 


 obligor. he unjuſtly detains from them, for this, to wit, that whereas the ſaid William in his life 
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pot levied. death of the ſaid Malter Ruding hitherto levied the debt and damages aforeſaid, but a 
part thereof, to wit, the ſum of 50007. and more is yet due to the-ſaid Milliam Boothby pot 
And fo the Jevied' or ſatisfied; and ſo the ſaid V. F. ſays, that the faid N. at the time of the demiſe 


no eſtate to 


demiſe, - in the tenements aforeſaid with the appurtenances whereof he could make the demiſe afore. 


ſaid of the tenements afofeſaid with the appurtenances to the ſaid .F. And this the ſame 
. F. is ready to verify: Wherefore the ſame . F. as before prays judgment if the id 
N. ought to have or maintain his action aforeſaid againſt him, Cc. i 
Surrejoinder, And the ſaid NM. ſays, that the judgment aforeſaid, by the ſaid William Boothly and 
that their Walter Ruding againſt the ſaid G. F. in form aforeſaid had and obtained, was had and 
ee . Obtained by fraud and covin between the ſaid Will. Boothby and Walter Ruding and the fad 
Ju PG: F. at Fefton aforeſaid in the county of Leiceſter afore aid then firſt had, to defraud the 
ſaid N. and other creditors of the ſaid G. of their true and juſt debts : And this he is ready 
to verify : Wherefore as before he prays judgment and his debt aforeſaid, together with his 

damages by reaſon of the detention of that debt, to be adjudged to him, Sc. 
Rebutter, And the ſaid William ſays, that the judgment aforeſaid, by the ſaid William Boothby and 
that it was Walter Ruding againſt the ſaid G. F. in form aforeſaid had and obtained, was had and ob- 
for a juſt debt. tained for a true and juſt debt to the ſame William Boothby and Walter Ruding from the 
ſaid G. F. due; without that, that the judgment aforeſaid, by the ſaid William Boothby and 
Walter Ruding againſt the ſaid G. F. in form aforeſaid had and obtained, was had and ob- 
tained by fraud and covin between the ſaid William Boothby and Walter Ruding and the ſaid 
G. F. firſt had, to defraud the ſaid. M. and other creditors of the ſaid G. of their true and 
juſt debts in manner and form as the ſaid N. hath above thereof in ſurrejoining pleaded: 
And this he is ready to verify: Wherefore as before he prays judgment, and that the ſaid 
N. may be precluded from his action aforeſaid thereof againſt the ſaid William had, 5c, 


maivtains his and Malter Ruding againſt the ſaid G. F. in form aforeſaid had and obtained, was had and 
furrejoinder. ↄhtained by fraud and covin between the ſaid William Boothby and Walter Ruding and 
the ſaid G. F. firſt had, to defraud the ſaid N. and other creditors of the ſaid G. F. of their 

true and juſt debts in manner and form as the ſaid NM. above in ſurrejoining hath pleaded, to 

wit, at Fefton aforeſaid in the county of Leiceſter aforeſaid : And this he prays may be in- 

| uired of by the country: And the ſaid W. F. thereof likewiſe, Sc. Therefore let a jury 

x conn come before the Lord and Lady the King and Queen at Weſtminſter on day 

next after and who neither, Ec. to recognize, &c, becauſe as well, Cc. The ſame 

day is given to the parties aforeſaid there, &c. OE. 


' Rebow, Kut. and his wife, againſt Plomer. 


Debt on bond Middleſex, to wit. I SAAC Rebow, Knt. and Elizabeth his wife, executrix of the laſt will 
made 1681, | and teſtament of John Lemott Honywood, Eſq; deceaſed, complain of 
gti Ag George Plomer, ſon and heir of Sarah Plomer widow deceaſed, who was heir and deviſee of 
apainſt the ill. Wilkinſon, Eſq; deceaſed, otherwiſe called Will. Wilkinſon of the Inner Temple, Eſq; being 
heir and de- in the cuſtody of the marſhal of the Marſhalſea of the Lord the King before the ei 


viſee of the himſelf, in a plea that he render to them 400 J. of lawful money of Great Britain w 


time, to wit, on the 27th day of February in the year of the Lord-1681, at the pariſh of 
St. Clement Danes in the county of Middleſex' aforeſaid, by his certain writing obligatory 
ſealed with the ſeal of the ſaid William, and to the court of the ſaid Lord the now King 
here ſhewn, the date whereof is the ſame day and year, acknowledged himſelf to be bound 
to the ſaid John Lemott Honywoed in his life-time in the ſaid 400 J. to be er to the ſame 
Jobn when he ſhould be thereta required, and well and faithfully to make the ſame pay- 
ment he bound himſelf and his heirs by the ſame writing: Nevertheleſs the ſaid Milian 
in his life-time, and the ſaid Sarab who was heir and deviſee of the ſaid William after his | 
death, and the ſaid George, ſon and heir of the ſaid Sarah, ' after the death of the ſaid Sarah, 
'altho* often required, &c. the ſaid 400 J. to the ſaid Joby in his life-time, or to 
ſame Iſaac and Elizabeth after the death of the ſaid John, or to either of them, hav: 
pot yet paid, nor hath any of them paid, but have altogether denied to pay the fam: 
to them, or any of them, and the ſaid George doth yet deny to Pay the ſame to the (ai 
"= and Elizabeth, and unjuſtly detains, to the damage of the ſaid Iſaac and Eliza. 
eth 101. And therefore they produce the ſuit, &c. And the ſame Iſaac and = 
beth produce here in court the letters teſtamentary of the ſaid Jobn, whereby it {ut 
| 4 Es | kciently 
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Debt. JJV 


a. 


_ tly appears to the court here, that the ſaid Z/zabeth it executrix of the laſt will and 
fciently le che faid John, and thereof hach the adminiſtration, e. 
ys oyer of the writing obligatory aforeſaid ; and to him it is read, Quer of the 
Se he prays likewiſe Her of the condition of the ſame writing; and to him it is read in © 


When, Cc. And 
theſe words, to wit, The condition of this obligation is ſuch, that if the above-bounden 
VMiliam Wilkinſon and Priſcella Hom wood, or either of them, their or either of their heirs, 

ors or adminiſtrators, do well and truly pay or cauſe to be paid unto the above-named 
in Lemott Honywood, his executors, adminiſtrators or aſſigns, the full ſum of 212 J. of 
, and lawful money of England, on the firſt day of March which ſhall be in the year 


A our Lord 1682, then this obligation to be void, or elſe to remain in full force: Which Payment after 


being read and heard the ſaid George ſays, that the ſaid Ifaac and Elizabeth ought not to che day plead- 


have or maintain their action aforeſaid thereof againſt him, becauſe he ſays, that the ſaid 


„% Wilkinſon in his life-time, after the ſaid iſt day of March in the condition afore- This is 
n i and before the exhibition of the bill aforeſaid, to wit, on the 27th day 9 = 
February in the year of the Lord 1692, paid to the ſaid 7h Lemott Honywood 2001. be- qoun the evi- 
ed by the condition of the writing deace to that 


{aid mentione > 


ing the principal ſum to the ſame John Lemott FH, 


atcreſaid due, together with the whole intereſt for the faid 200 l. then due, to wit, at the day. 


iſh of St. Clement Danes aforeſaid in the county of Middleſex aforeſaid : And this he is 
ready to verify: Wherefore he prays judgment if the ſaid Jaac and Elizabeth ought to have 


or maintain their action aforeſaid thereof againſt him, c. 


And the ſaid Iſaac and Elizabeth a + that they by any thing before alledged ought not to Repl. that he 


be precluded from their action aforeſaid againſt the ſaid George had, becauſe they ſay, that did not pay. | 


the laid William Wilkinſon in his life-time, after the ſaid 1ſt day of March in the condition 
aforeſaid mentioned, and before the exhibition of the bill aforeſaid, did not pay to the ſaid 
bn Lemott Honywood the ſaid 2001. and the intereſt for the ſame due, as the ſaid George 
above by pleading hath alledged: And this they pray may be inquired of by the country: 


And the ſaid George thereof likewiſe : Therefore let a jury thereon come before the Lord 


the King at Weſtminſter on day next after and who neither, Ec. to recognize, &c. 
becauſe as well, Sc. The ſame day is given to the parties aforeſaid there, &c. | 


The plaintiff recovered a verdift Mich. 5 Geo. 


Wrench and Jaques. 


Mads, to = OHN Wrench, aſſignee of R B. Knt. and R. X. Knt. ſheriff of the county of Debt on 2 


g aforeſaid, according to the form of the ſtatute in ſuch caſe thereof bail bond. 


lately made and provided, complains of Jobn Faques, otherwiſe, c. in the cuſtody of the 


marſhal, Cc. in a plea that he render to him 401. of lawful money of Great Britain, which 


he owes him and unjuſtly detains, for this, to wit, that whereas after the 1ſt day of Trinity Bill of 14 
term in the year of the Lord 1706, to wit, on the 2oth day of May in the year of the fed wo 


Lord 1715, the ſaid John Wrench proſecuted out of the court of the ſaid Lord the King _ 


before the King himſelf (the ſame court then being at Weſtminſter in the county aforeſaid) a al 


certain precept of the ſaid Lord the King, g called a bill of Middleſex, to the ſhe- 172. 


nf of the Oy of Middleſex aforeſaid directed, 
e 


id ſheriff was 
commanded to ta 


be found in his bailiwick, 


y which 


recept the 
one Peter Brittaine the. younger, if he ſhou 


and ſafely keep him, ſo that he might have his body before the ſaid Lord the King at 


It Aminſter on Monday next after the morrow of the Aſcenſion of the Lord, to anſwer to 
the ſaid Zobn Mrench in a plea of treſpaſs, and alſo to the bill of the ſaid Fobn Mrench 
*ganlt the ſaid P. Brittaine for 20 l. debt, according to the cuſtom of the court of the ſaid 
Lord the King, before the King himſelf to be exhibited : Which ſaid p 
and before the return of the ſame, to wit, on the ſaid 2oth day of May 

at the pariſh of St. Clement Danes in the county of Middleſex aforeſaid, to the ſaid R. B. Kar. 
int K. K Knt. being then ſheriff of the county of Middleſex aforeſaid, was delivered in due 
lorm of law to be executed: By virtue of which ſaid prece 


lad ſheriff of the county of Middleſex aforeſaid, afterwards, to wit, on the ſaid 2oth day of 
Mr 171 5 aboveſaid, took and arreſted the ſaid Peter Brittaine at the pariſh aforeſaid in the 
county atoreſaid, and the ſaid Peter Brittaine then and there in his cuſtody, by virtue of 
de precept aforeſaid and that arreſt, had detained and kept: And whercas the ſaid Jobs 
Jaques afterwards, to wit, on the 28th day of May 1715 aboveſaid, at the 


"Mm of | to the ſheriff of Middleſex The defen- 
aorelaid in form aforeſaid directed, the ſaid R. B. Knt. and R. X. Knt. being then as afore- dant arreſted. 


n the county aforeſaid, the ſaid Peter Brittaine being ſo as aforeſaid taken, arreſted, de- ven. 
= and kept, by the ſame ſheriff of the county of Middleſex aforeſaid, and then at the pa- 


"lh aforeſaid in the county aforeſaid, in the cuſtody of the ſaid ſheriff by virtue of the prec 
2 rem 
fagues, 


aining, by his certain writing obligatory ſealed with the ſeal of the ſaid John 
Yy 


and to the court of the ſaid Lord the King now here ſhewn, the date of which ſaid : 
| writing 


* 
* 


— 
- 


afterwards, And delivered 
1715 aboveſaid, to the ſheriff. 


* 


pariſh aforeſaid Bail-bond gi- 


— 
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. writing obligatory is the ſame 28th day of May in the year of the Lord 1715 aboveſgd. 
knowledged himſelf to be held and Grmaly bound to the faid R. B. Kt. nd R. * 
being then as aforeſaid ſheriff of the county aforeſaid, by the name of N. B. Kut. and 
R. K. Knt. ſheriff of the county aforeſaid, · in the ſaid 401. to be paid to the ſame ſheriff or his 
certain attorney, executors, adminiſtrators or aſſigns, when he ſhould be thereto after requ. 

Condition to with a condition to the ſame writing obligatory ſubſcribed, that if P. Brittaine ſhould * 


appear.” pear before the ſaid Lord the King at Veſtminſter on the ſaid Monday next after the Wan 


of the Aſcenſion of the Lord, to anſwer to the ſaid John Wrench in the plea aforeſaid, and 
alſo to the bill as aforeſaid for 20 J. debt, then the writing obligatory aforeſaid ſhould be 
void and of no force, otherwiſe it ſhould ſtand and remain in its full ſtrength, torce- and 
effect: And whereas the ſaid P. Brittaine did not appear before the ſaid Lord the 


3 condition aforeſaid mentioned, according to the form and effect of that condition, whereby 


forfeited : 


Aſſigned to 
the plaintiff; 


the 11th day of June in the year of the Lord 171 f. aboveſaid, at the pariſh aforeſaid in the 
county aforeſaid, at the requeſt and coſts of the ſaid Fobn Wrench, being a common 


ſaid, by the name of R. B. Knt. and R. X. Knt. ſheriff of the county aforeſaid, aſſigned 


to the ſaid Jobn Wrench the writing obligatory aforeſaid fo for the appearance of the ſad 
P. Brittaine as aforeſaid made, by indorſing the aſſignment of the faid ſheriff of the wri- 


ting obliga aforeſaid on that writing obligatory, and by then and there atteſting the 

=_ 2 under the hand and ſeal of the ſaid ſheriff in the preſence of two * L 
4 4. £16. witneſſes, according to the form of the ſtatute in ſuch caſe thereof lately made and pro- 
$. 20. vided; which ſaid aſſignment (the date whereof is the ſame 11th day of June in the yea 

| of the Lord 1715 aboveſaid) is alſo to the ſaid court of the ſaid Lord the King now 

whereby an ſhewn ; by reaſon of which ſaid premiſſes, according to the form of the ſtatute in that be- 
action ac- half made and provided, an action accrued to the ſame John French, as aſſignee of the ſaid 
crued. N. B. Knt. and R. K. ſheriff of the ſaid county of Middleſex as aforeſaid, to demand and 

have of the ſaid John Jaques the ſaid 401. Nevertheleſs the ſaid John Jaques, altho' often 

required, c. the ſaid 40/7. to the ſame John Wrench or to the ſame R. B. and R. N. or to 

any of them, hath not yet paid, but the ſame to the ſaid John Wrench or the ſaid R. B. and 

R. X. or any of them, hath hitherto altogether denied to pay, and doth yet deny to pay the 

ſame to the ſaid 7obn Wrench, to the damage of the fad 

he produces the ſuit, c. . . 


Bokenham and his wife | againſt Manley. 


Debt againſt London, to wit. ' INliam Bokenham, Eſq; and Frances his wife, lately called Frances Man- 


an admini- | ley, ſpinſter, complain of aret Manley, widow, adminiſtratrix of 


 frratrix ona all and ſingular the goods and chattels, rights and credits, which belonged to Thomas Manly, 
rag > wg Gent. her late huſband deceaſed, otherwiſe lately called Thomas Manley of the pariſh of 
to the plain · St. Margaret near the city, of Rochefter in the county of Cambridge, Gent. in the cuſtody of 


tiff's wife the marſhal, Sc. in a plea that ſhe render to them 120, of lawful money of England, 
while fole. which ſhe unjuſtly detains from them, for this, to wit, that whereas the ſaid Thomas in his 
life-time, to wit, on the 22d day of September in the 3d year of the reign of the Lord 


William now King and the Lady Mary late Queen of England, Cc. at Londen aforeſaid, to 


wit, in the pariſh of St. Mary'Ve Bow in the ward of Cheape, by his certain writing obli- 
gatory ſealed with the ſeal of the ſaid Thomas in his life-time, and to: the court of the Lord 


ing HWilliem the Third now here ſhewn, the date whereof is the ſame = and year, ac- 


knowledged himſelf to be held and firmly bound to the ſaid Frances while ſhe was ſole, by 
the name of Frances Manley of the pariſh of St. Margaret aforeſaid in the county aforeſaid, 
ſpinſter, in the ſaid 1201. to be paid to the ſame Frances when he ſhould be thereto te- 
quired : Nevertheleſs the ſaid Thomas in his life-time, or the ſaid Margaret after the death 
of the ſaid Thomas, (to which ſaid Margaret adminiſtration of all and fingular the g 

and chattels, rights and credits which belonged to the ſaid Thomas at the time of his death, 
who died inteſtate, &c. after the death of the faid Thomas, was committed,) altho' often re. 
quired, c. the ſaid 120 J to the ſaid Frances while ſhe was ſole, or to the ſame William and 


Salk. 36 to Frances after the eſpouſals between them celebrated, have not yet paid, nor hath either of 
40. them paid, but the ſame to the ſaid Frances while ſhe was fole, and to the ſaid William and 


Frances after the eſpouſals between them celebrated, have altogether denied to pay, and the 
faid Margaret doth yet deny to pay them to the ſaid Milliam and Frances, and unjuſtly de- 
tains the ſame, to the damage of the ſaid William and Frances 101. And therefore they 
produce the ſuit, Sc. *** 5 Atrie 
Ss Ce? | 
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8 a . King at 
Weſtminſter on the ſaid Monday next after the morrow of the Aſcenſion of the Lord in the 
the writing obligatory aforeſaid became forfeited : And whereas afterwards, to wit, a 


as aforeſaid, the ſaid R. B. Knt. and R. K. Knt. ſheriff of the county of Middleſex afore- | 


Jobn Wrench 101. And therefore | 
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. this behalf, complains of Thomas Fiſſenden the elder, being in the cuſtody informer 0a 

of the marſhal of the Marſbalſea of the Lord the King before the King himſelf, in a plea that 2 1 
he render to the ſaid Lord the King and to the ſame Samuel, who as well, Sc. 2007. of lawful not coming - 
money of England which he owes them and unjuſtly detains, for this, that the ſaid Tho. Fe church. 

enden on the 20th day of May in the 34th year of the reign of the Lord Charles the Second, * Bro. gr. 


now King of England, Sc. being above the age of 16 years, and then and from thence con- Salk. 30, 373. 


tinvally after for the ſpace of ten months then next following an inhabitant and commorant 
within this kingdom of England, to wit, at the pr of All Saints in Lewes in the count 
aforeſaid, did not repair, nor endeavour to repair himſelf to his parochial church of AM Saints 
n Lewes aforeſaid, nor to any other church, chapel, or uſual place of common prayer and 
preaching, or of other divine ſervice there uſed and adminiſtred, according to the form of 
the ſtatute in ſuch caſe made and ee but himſelf for all the time aforeſaid voluntarily 
and obſtinately without any lawful or reaſonable cauſe, or any reaſonable excuſe, did for- 
bear from the ſame, againſt the form- of the ſtatute in ſuch caſe made and provided z 
whereby an action accrued as well to the Lord the King as to the ſaid Samuel, who as well, 
Ge. to demand and have of the-ſaid Thomas the ſaid 200 l. to wit, for every month of the 
ſaid ten months in which the ſame Thomas from church, chapel, or place of prayer and 
preaching, or other divine ſervice there as aforeſaid uſed and adminiſtred, did forbear him- 
{elf againſt the form of the ſtatute aforeſaid, 20 J. Nevertheleſs the ſaid Thomas, altho' often 
required, &c. the ſaid 200 J. to the ſaid Lord the King and the ſaid Sammel, who as well, 
Ec. hath not paid, but the ſame to them hath altogether refuſed, and yet doth refuſe to 

y, to the damage of the ſaid Samuel 407. And therefore as well for the ſaid Lord the 
Kin as for himſelf he produces the ſuit, &c. | 


mel, who as well, Cc. the ſaid 2001. nor any penny thereof, in manner and form as the nothing. 
ſad Samuel, who as well, Ce. againſt him complains: And of this he puts himſelf upon the 

country: And the ſaid Samuel, who as well, &c. thereof likewiſe, Sc. Therefore let a jury 

| thereon come before the Lord the King at Weſtminſter on Wedneſday next after three weeks 

of the Holy Trinity; and who neither, Fc. to recognize, &c. becauſe as well, Se. The 

lame day is given to the parties aforeſaid there, &c. e 


Prowl: and another againſt Barwell, 


Vertb' ien, to wit. L Mery Powle, widow, and Jobn Tucker, aſſignees of Francis St. Fobn now Debt again t 
Bart. late Francis St. John, Eſqz late ſheriff of the 2 aforeſaid, ftp 
according to the form of the ſtatute in ſuch caſe thereof lately made and provided, complain pag. 
of Jobn Barevell, otherwiſe called, &c. in the cuſtody of the marſhal, &c. in a plez that he 173. 
render to them 1060 J. of lawful money of Great Britain which he owes them and unjuſtly - 
detains, for this, to wit, that whereas one Robert Tebutt the 2 after the firſt _ of 


Trinity term in the year of the Lord 1706, to wit, on the 22d day of Fuly in the year © 


ſheriff of the county aforeſaid, was arreſted at the ſuit of them the ſaid Emery and Fobn Latitar. 
by virtue of a certain writ of the Lord the King, called @ Latitat, out of the court of the 

ud now Lord the King before the King himſelf (the ſame court then being at Weſtminſter 

in the county of Middleſex) by the far Emery and Jobn proſecuted againſt the ſaid Robert 

Tehutt the younger in a plea of treſpaſs, and alſo on a bill of the ſaid 2 Emery and Fobn for 

9201. on promile, con to the cuſtom, Fc. returnable in the ſame court on Monday + 
next aſter three weeks of St. Michael then next following: And whereas the ſaid Francis &. Ball. bond 
Jobn, being then as aforeſaid ſheriff of the county of North ton aforeſaid, of and upon that taken. 
atelt took bail for the ſaid Robert Tebutt the younger, to wit, the ſaid Robert Tebutt the 
younger, and the ſaid Jobs Barwell and one Robert Tebutt, which ſaid Robert Tebutt the 

pen a Jobn Bartvell and Robert Tebutt, on the ſaid 22d day of July in the year of the 

ard aboveſaid, at Oundle aforeſaid in the county aforeſaid, by a certain _ obli 5 

hich the ſame Emery and Jobn, as well with the ſeal of the ſaid Jobn Barwel! as with | 


_ of the ſaid Rob. Tebutt the younger and Rob. Tebutt ſealed, here in court uce, the 
te whereof is the ſame day and year laſt. aboveſaid, by which ſaid writing the ſaid Fob 

4 acknowledged himſelf to be held and firmly bound to the ſaid F. St. Jobn, being then 

1 more ſheriff of the ſaid county, by the name of F. St. Jobn, Eſq; ſheriff of the county 
arlad, in the ſaid 10601. to be paid to the ſame ſheriff, or his aſſigns, when he ſhould be 

to required, with a condition to the ſame- writing obligatory ſubſcribed, that if = nan] 

| 7 5 ers 


wu 


Aſie who as well, &c. againſt Fiſenden.- 226 . 
po wir Gnu Afrie, Gent. who ſues as well for the Lord the King as for higſelf in Dee by s 


When, Sc. and ſays, that he doth not owe to the ſaid Lord the King and the ſaid 85. Plea, Owes 


the The principal 
Lord 1715, at Oundle in the county aforeſaid, by the ſaid Francis St. Jobn then Eſq; then arreſted by 
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The condi- Robert Tebutt the younger ſhould appear before the ſaid Lord the King ar Wilbmintos 
ton. ſaid Monday next after three weeks of St. Michael, to anſwer to the ſaid e * 


: 


it ſhould ſtand in its full ſtrength, force and effect, as by that writing obli 


and Fohn Tucker in a plea of treſpaſs, and alſo the bill of the ſaid Emery and Jobn againſt 
ſaid R. Tebutt the younger for 800 l. upon promiſe, according to the — of the _ 
of the Lord the King, that then that obligation ſnould be void and of no effect, otherwiſe 


ory, and the 


The bond af. conditi6n thereof, is more fully manifeſt and appears: And whereas the ſaid 800 1. not be. 


ſigned. 


ing paid to them, afterwards, to wit, on the third day of March in the year of the Lord 


| aboveſaid, at Oundle aforeſaid in the county aforeſaid, at the requeſt and charges of the ſaid 


| Emery and Jobn the plaintiffs in that ſuit, the ſaid E. St. Fobn, by the name of F. S.. Joby, 


Bart. late ſheriff of the county of North ton aforeſaid, by a certain indorſement on that writ; 
obligatory under the hand and ſeal of the ſaid late ſheriff made and atteſted in the preſence 
of Eliz. Hobkins and Tho. Elded two credible witneſſes, which the ſame Emery and obs, 
ſealed with the ſeal of office of the ſaid F. St. Jobn, here in court produce, the date whereof 
is the ſame day and year laſt mentioned, aſſigned to the ſame Emery and John the writing 
obligatory aforeſaid, according the form of the ſtatute in ſuch caſe lately made and 
vided, of which premiſſes the ſaid Fobn Barwell afterwards, to wit, the ſame day, year and 


Breach. place laſt aboveſaid had notice: And the ſaid Emery and Jobn in fact ſay, that he the ſaid 
X. Tebutt the younger did not appear before the ſaid Lord the King at Weſtminſter on the ſad 
Monday next after three weeks of St. Michael in the condition aforeſaid mentioned, accordi 
Whereby an to the form of that condition, whereby the writing obligatory aforeſaid became forfeited : B 
aclion ac- reaſon of which premiſſes, and by force and according to the form of the ſtatute aforeſaid in 
crued. ſuch caſe lately made and provided, an action accrued to the ſaid Emery and Jobn as 
5 = 8 22 of the ſaid F. St. Jobn, late ſheriff of the county of Nortb' ton aforeſaid, to demand and have 
One of the ſaid John Barwell the ſaid 10601. Nevertheleſs the ſaid Jobn Barwell, altho' often te- 
quired, Sc. the ſaid 1060 l. to the ſame Emery and John hath not yet paid, but hath hither- 
to altogether denied, and yet doth deny to pay them the ſame, to the damage of the ſaid 
' Emery and John 201. And therefore they produce the ſuit, &c. : 5 
| Pale and another againſt Tebutt. 
The like a- North ton, to wit. LUV Mery Powle, widow, and Jobn Tucker, aſſignees, c. complain of Robert 
gainſt the Tebutt the younger, otherwiſe called, Sc. in the cuſtody of the marſhal, | 
principal. c. in a plea that he render to them 1060 J. of lawful money of Great Britain which he 


owes them and unjuſtly detains, for this, to wit, that whereas the ſaid Robert after the firſt 
day of Trinity term 1706, to wit, on the 22d day of July 1715, at Oundle in the county 
aforeſaid, by the ſaid F. St. Jobn then Eſq; then ſheriff of the ſaid county, was arreſted at 
the ſuit of them the ſaid F. and E. by virtue of a certain writ of the ſaid Lord the K 
called a Latitat, out of the court of the ſaid now Lord the King before the King himſelf, 
the ſame court then being at Weſtminſter in the county of Middleſex, by the ſaid E. and 7. 
proſecuted againſt the ſaid Robert in a plea of treſpaſs, and alſo on a bill of the faid E. 
and J. for 800 J. upon promiſe, according to the cuſtom, c. returnable in the ſame court 
oh Monday next after three weeks of St. Michael then next following : And whereas the 
ſaid F. St. Jebn, being then as aforeſaid ſheriff of the ſaid county, of and upon that arreſt 
took bail for the ſaid R. Tebutt the younger, to wit, the ſaid R. Tebutt the younger, and 
J. Barwell and R. Tebutt, which ſaid R. Tebutt the younger, J. Barwell and R. Tebutt, 
on the ſaid 22d day of July in the year of the Lord aboveſaid, at Oundle aforeſaid in the 
county aforeſaid, by a certain writing obligatory, which the ſame E. and J. as well with 
the ſeal of the ſaid R. Tebutt the younger, as with the ſeals of F. Barwell and R. Tebutt 
ſealed, here in court produce, the date whereof is the day and year laſt aboveſaid ; by 
which ſaid writing the ſaid R. Tebutt the younger acknowledged himſelf to be held and 
firmly bound to the ſaid F. St. Jobn, being then as aforeſaid ſheriff of the county aforeſaid, 
by the name of V. St. John, Eſq; ſheriff of the county aforeſaid, in the ſaid 1060. to be 
paid to the fame ſheriff or his aſſigns, when he ſhould be thereto required, with a condi- 
tion to the ſaid writing obligatory ſubſcribed, that if the ſaid R. Tebutt' the younger ſhould 
appear before the ſaid Lord the King at Weſtminſter on the ſaid Monday next after three 
weeks of St. Michael, to anſwer the ſaid. E. Powle, widow, and J. Tucker in a plea of tel- 
paſs, and alſo the bill of the ſaid E. and J. againſt the ſaid R. Tebutt the younger for 8004. 
upon promiſe, according to the cuſtom of the court of the Lord the King, that then the 
ſaid obligation ſhould be void and of no force, otherwiſe it ſhould ſtand and remiin in it, 
full ſtrength, force and effect, as by the writing obligatory aforeſaid and the conditio 
thereof is more fully manifeſt and appears: And whereas alſo the ſaid 800 l. being do 
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a ber i n pages the dive heron is the ſaid day mentioned, aſ- 

Ggned to the ſaid E. and J. the writing obligatory 8 

axcute in ſuch caſe lately made and provided, of EK. Talat the 
afterwards, to wit, the ſame. day, year and 4 

= 00 E. and J. in fact ſay, that he the ſaid R. 3 younger — = 

fore the ſaid Lord the King at Fe infter on the ſaid Monday next after three +: 

Michael in the condition aforeſaid mentioned, according | ee x 

whereby the writing obligatory aforeſaid became forfeited : By. premilſes; | 4 

and by force and accordin to the form of the ſai r IANS 4 4. 6b 

vided, an action ac to the ſame E. and J. as aſſignees of the ſaid F. St. Fobn, late J. 0. 

Fe-riff of the county aforeſaid, to demand and have of the ſaid R. Tabutt the younger the 3 

aid 10601. Nevertheleſs the ſaid R. Tebuit the younger, altho* often required, . 5 
„ 1 * v2 


x | Parſley and bis wife againſt inſt Liver ſay and bis wift, - | 


Londen, to wit. LI Ey Parte, cletk, and Margaret his wiſe, lately called Margaret Barn- Debt again 
= H bam, complain of Paradine Liverſay, Eſq; and Elizabeth his wife, exe- n executrix 
cutrix of the laſt will and teſtament of Archibald Clinkard, late father of the ſaid Elizabeth, — dapwhyong 888 
deceaſed, otherwiſe called, &c. in the cuſtody of the rharſhal, Sc. in a plea that they render tefator to pay 
to them 200 J. which they unjuſtly detain from them, for this, to witz that whereas the an annuity of * 
aid Archibald in his life-time, td wit, on the firſt day of December in the year of the Lord 204. per ann. 
1674 at London aforeſaid, to witz in the pariſh of St. Mary le Bow in the ward of Cheape, . 7% V 
by his certain writing —_— ſealed with the ſeal of the ſaid Archibald in his lifetime: : 
and to the court of the faid Lady the Queen now here ſhewn, the date whereof is the fame _ . 
day and year, bound himſelf, his heirs, executors and adminiſtrators, in the penal ſum of 
2001. of lawful money of * to pY to the ſame Margaret (by the name of Mrd. 
ay why Barnham, daughter of Francis Barnham of Linton aforeſaid and Margaret his wife) 
the 


um of 20 l. a year by equal e at or upon the four uſual . the year, 


to wit, the Birth of our Saviour, the Annunciation of the V Me;, the feaſt · day of Sec. 

Jobn the Baptiſt, and the feaſt of St. Michael the Archan E by every quarter of a 
year; the firſt payment to begin on the feaſt of St. Jabn beruf nen end the date Fo 
of the writing aforeſaid z which ſaid ſum of 201. was to be paid at the then dwelling-houſe 5 +, 


of the ſaid Francis Barnham, father of the ſaid Margaret, for the term of ſix ye next e 


the ſame Margaret was ſole, by the ſaid Marg 
Elizabeth, or either of them, after the death of 
while ſhe was ſole, and alſo by the ſaid Henry 
them celebrated, altho? often required, &c. the ſai 
was ſole, or to the ſame Henry and Margaret, or ei 
tween them celebrated, have not paid, nor 
gether denied to pay them the ſame, and the 
| them, do till deny to pay them the ſame, to the « 
And therefore they produce the ſuit, &c. 


f tels, ri i 
his death, du the minority 


itimate children of the 
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Salk. 37, 40. of Englan nd, which ſhe unjuſtly detains from him, for this, to wit, that Whereas t Os 
- Jobn in his life-time, to wit, on the 2oth day of January in the 36th year of. = ſaid 
of the Lord Charles the Second, late King of England, c. at London aforeſaid, to . 
the pariſh of St. Mary le Bow in the ward of Cbeape, by his certain writing obligatory ſealed 
with the ſeal of the ſaid Jobn in his life-time, and to the court of the ſaid Lady the veen 
now here ſhewn, the date whereof is the ſame-day and year, acknowleged himſelf to be 
held and firmly bound to the ſaid Dixy Kent in his life-time in the ſaid 400 J. to be paid 
to the fame Dixy, his executors or adminiſtrators, when he ſhould be thereto after required: 
Nevertheleſs the faid John in his life-time, or the ſaid Elizabeth after the death of ſaid 
Jobn, altho often required, Sc. the ſaid 400 J. to the ſaid Dia in his life-time, or to one h 
Browne now deceaſed, late adminiſtrator of all and ſingular the goods and chattels, rights ang 
credits, which belonged to the faid Diæy at the time of his death, during the minority of the 

| ſaid Hannah, Jaue and Daniel, or to the ſaid Thomas after the ſeveral deaths of the ſaid Dix 
Adminiftra. and Daniel, (to which ſaid Thomas adminiſtration of all and ſingular the rods and Chattels, 
tion granted rights and credits, which belonged to the ſaid Dixy during the minority of the ſaid Hannah, 
by the Arch- Jane and Daniel, after the death of the ſaid Daniel, the letters of adminiſtration of the goods 
biſhop of Can of the ſaid Dixy deceaſed, to the ſaid Daniel for the uſe and during the minority of the fag 


= 


5 infants formerly granted, being by reaſon of the death of the ſaid Daniel determined and 
died. expired, by Thomas by divine providence Archbiſhop of Canterbury, primate and metropo- 
Pract. Reg. litan of all England, after the death of the ſaid Daniel, to wit, on the 15th day of November 
37» 43 1700, at London aforeſaid in the pariſh and ward aforeſaid, was duly committed,) or to an 


of them have not paid, nor hath either of them paid, but the ſame to the ſaid Dixy in his 

life-time, and to the ſaid Daniel in his life-time, and to the ſaid Thomas after the death of the 

ſaid Dixy and Daniel, have altogether denied to pay, and the ſame to the ſaid Thomas the 

47 ſaid Elizabeth doth yet deny to pay, and unjuſtly detains, to the damage of the ſaid Thomas 
Profert of the 20 J. And therefore he produces the ſuit, &c. And the ſame Thomas produces here in court 
adminiſtration the Jetters of adminiſtration aforeſaid of the Archbiſhop aforeſaid, which the commiſſion of 
| yy plain the adminiſtration aforeſaid to the ſame Thomas after the death of the ſaid Daniel in form afore- 
; ſaid teſtify, &c. | | 


| Frith and bis wife againſt Heard. 


Debt by an London, to wit. L Divard Frith and Margaret his wife, executrix of the laſt will and teſta- 
oy. ment of Samuel Maſton late deceaſed, complain of R. Heard adminiſtrator 
Siniſtrator on of all and ſingular the goods and chattels, rights and credits, which belonged to J. Heard late 
bond. of Ware in the county of Hertford, yeoman deceaſed, otherwiſe called, Ec. in the cuſtody of 
| the marſhal, Sc. in a plea that he render to them 40 J. of lawful money of England, which 
he unjuſtly detains from them, for this, to wit, that whereas the ſaid Jobn in his life-time, to 
wit, on the 3 iſt day of March 1688, at London aforeſaid, to wit, in the _ of St. Dunſtan 
in the Weſt in the ward of Farringdon Without, by his certain writing obligatoty ſealed with 
the ſeal of the ſaid John in his life-time, and to the court of the ſaid Lord a King now here 
ſhewn, the date whereof is the ſame day and year, acknowledged himſelf to be held and 
firmly bound to the ſaid S. in his life-time in the ſaid 407. to be paid to the ſaid S. when 
he ſhould be thereto after required: Nevertheleſs the ſaid J. in his life-time, or the ſaid R. 
after his death, altho* often required, &c. to the ſame S. in his life-time, or to the ſaid M. 
after his.death while ſhe was ſole, or to the ſaid E. and M. after the eſpouſals between them 
celebrated, the ſaid 407. have not, nor hath either of them, yet paid, but the ſaid J. in his 
life-time did altogether refuſe, and the faid R. after his death doth yet refuſe to pay, and un- 
juſtly detains the ſame, to the damage of the ſaid E. and M. 10 J. And therefore they pro- 
duce the ſuit, c. And the ſame E. and M. produce here in court the letters teſtamentary 
of the laſt will and teſtament of the ſaid S. whereby it ſufficiently appears to the court here, 
that me the ſaid M. is exccutrix of the will aforcſaid, and thereof hath the adminiſtra- 
RS don, C. ? 


Foyner and Horwoed. = 


Debt by an Aſidd', to vi. MI Joyner, widow, executrix of the laſt will and teſtament of R. Jo- 
* ner, e of Jonathan Horwoed of the pariſh of St. Margaret II t- 
ee n  minſter in the county of Middleſex, Gent. one of the attornies of the court of the Lord the 
bond. Eing before the King himſelf, being preſent here in court in his proper perſon, otherwiſe 
called, Sc. in a plea that he render to her 1001. of lawful money of England, which be 
unjuſtly detains from her, for this, to wit, that whereas the ſaid 7. on the 2th day of 
May in the 46th year of the reign of the Lord Charles the Second, late King of England, 
Sc. at Weſtminſter in the county of Middleſex aforeſaid, by his certain writing obligatory | 

ſealed with the ſeal of the ſaid F. and to the court of the ſaid Lord the King now here 
ſhewn, the date whereof is the ſame day and year, acknowledged himſelf to be held and 
firmly bound to the ſaid R. in his life-time in the ſaid 1007. to be paid to the ſame K. 

. when he ſhould be thereto after required: Nevertheleſs the ſaid, &c. 


2 | | | Off 


Offley againſt Orme and another. 
bries, clerk, in the cuſtody of the marſhal, rc. in a plea 


_ in the county of Middleſex aforeſaid, on the 26th day of February in the year of the 


1 between the ſaid Frances Offley, widow and reli of Gabriel Offley, Doctor of 


civinity, and late prebendary of the 5 of Longdon, founded in the cathedral church 
o Litchfield in the county of Staffer deceaſed, Mary Offley, ſpinſter, daughter of the ſaid 
| (utrie! and Frances Offley, Henry Herbert of Ribsford in the county of Worceſter, Eſq;- and 
Joſeph ft of the Middle-Temple, London, Eſq; of the one part, and the ſaid Thomas 
Orme, by the name of Thomas Orme of Hanch in the ſaid pariſh of Longden, Eſq; and the 
fad Hugh Humphries, by the name of Hugh Humphries, vicar of Longdon aforeſaid and pre- 
bendary of Litchfield aforeſaid, of the other part, one part of which indenture ſealed with 
the ſeals of the ſaid Thomas and Hugh the ſame Frances produces here in court, the date 
whereof is the ſame day and year aboveſaid, the ſaid Frances, Mary, Henry and Foſeph, for 
and in conſideration of the rent and covenants in the ſame indenture expreſſed, on the part of 
the (aid Thomas and Hugh to be paid and performed, did demiſe and to farm let unto 
ſid Thomas Orme and Hugh Humphries all that prebend, rectory or parſonage of Longdon 
aforcfaid, with all tithes of grain and hay growing and OY or which at any time 
during the term by the ſaid indenture demiſed ſhould grow, ariſe and renew on the ſame, 


feld, together with all rights, penſions, members, portions, profits, commodities and ap- 
purtenances to the ſame ag belonging or in any manner rn HEY with 
all and all manner of houſes, edifices and buildings, yards, gardens, glebe-lands, meadows, 
paſtures, commons, chief rents, reverſions, ſervices, tithes, tithings, fruits, oblations, ob- 
at, OY and all rights, properties, advantages and hereditaments whatſoever 
to the ſai | 

and to the vicarage of Longdon aforeſaid, when and as often as the ſame ſhould become va- 


and enjoy all the ſaid prebend, rectory or parſonage, glebe-lands, houſes, meadows, paſtures, 
eee, tithes, N fruits, 1 EN and all other the premiſſes whatever, 
by the ſaid indenture demiſed, with the appurtenances (except before excepted) to the ſaid 
Thomas Orme and Hugh Humphries, their executors, adminiſtrators and aſſigns, from the 
zoth day of September then laſt paſt before the date of the ſaid indenture, for, during and 
unto the full end and term of 20 years and an half and five months from thence next follow- 
ing, and fully to be compleat and ended ; Yielding and paying therefore Fun. and every 
year during the firſt 20 years and an half of the ſaid term unto the ſaid Frances Offiey, ber 
executors, adminiſtrators. and aſſigns, the ſum or pry rent of 421. of lawful money of 
England, at the feaſt of the Annunciation of the Bleſſed Virgin Mary, and St. Achael the 
Archangel, by even and equal portions ; the firſt payment to begin at the feaſt-day of the 
Annunciation of the Bleſſed Virgin ＋ enſuing the date of the ſaid indenture; And 
alſo yielding and paying to the ſaid Mey, executors, adminiſtrators and aſ- 
ſigns, for the laſt five months of the ſaid term, the ſum or rent of 21 J. of like lawful 
money of England on the laſt day of the ſaid term, without any deduction, defalcation or 


prebendary of Longdon aforeſaid, or of the penſion or penſions of 


or of the penſion or yearly rent of 85. to the divinity reader or lecturer in the ſaid ca- 
thedral church for the time being, or for tenths due to the King's Majeſty and his ſucceſſors 
for the ſaid prebend, or for any other ſums of money due or to be due for - 
tons, ſynodals or any other charges ordinary or extraordinary, which were or ſhould be due, 
«nd thereout ifſuing either for reparations or any other taxes, charges, aſſeſſments or incum- 

ances whatever, as by the as aforeſaid among other things more fully appears ; 


tv wit, on the 10th day of March in the year of the Lord 1682, into the demiſed 
Pre aforeſaid with the a purtenances entered, and were and yet are thereof poſ- 
"ed; and 841, of the rent oreſaid for the premiſſes aforeſaid, for two years W 


to her 84 J. of lawful money of England, which they owe her and unjuſtly de: und tithes 
Def og ts to 5 that whereas by a certain indenture made at the pariſh of St. 8 


ſituate, lying and being in the ſaid county of Stafford and the city and county of Litch- The pre- 


d prebend belonging or N (except the preſentation and advowſon of Exception, 
cant during the term in the ſaid indenture granted); To have and to hold, perceive, receive Hebend'. 


t to be made of any the rent or rents of 16 L 135. 4d. popula. ron to the 
. 301. payable yearly ta 
the vicar-ſtall of the ſaid prebend, or to the maſter of the works of the ſaid cathedral church, 


4 Malie, to wit. F Rancet fie, widow, complains of Thomas Orme, Elch and Hugh Debs for ren 


by virtue of which ſaid demiſe the ſame Thomas Orme and Hugh H ier afterwards, Entry of the 
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the feaſt of the Annunciation of the Bleſſed Virgin Mary laſt paſt, to the ſame Fraxcer wg, 
in arrear, and yet are in arrear and unpaid ; whereby an action accrued to the ſame France; 
to demand and have of the ſaid Thomas Orme and Hugh Humphries the ſaid 84 1. Nevertbe. 
leſs the ſaid 7. Orme and Fi. Humphries, altho often required, Sc. the ſaid 84 J. to the 
ſame Frances have not yet paid, nor hath either of them paid, but have hitherto; 
denied, and yet do deny to pay her the ſame, to the damage of the ſaid Frances 100 l. Aud 
therefore ſhe produces the ſult, &c. OE 2 6 . 
When, Sc. and ſay, that the faid Frances Offley the now plaintiff ought not to have W 
maintain her action aforeſaid thereof againſt them, becauſe they ſay, that after the ſaid ts. 
miſe of the ſaid: premiſſes in the declaration aforeſaid above ſpecified, and before any reat 
by that demiſe became due or payable to the ſaid Frances ile the now plaintiff, to wit, 
on the 2oth day of March 1682 aboveſaid, ſhe the ſaid Frances Offley the now plaintiff with 
force and arms, &c. into the great parlour, parcel of the parſonage houſe, parcel of the 
. premiſſes aforeſaid, with the appurtenances, to the ſame 7. Orme and H. Humphries above in 
orm aforefaid demiſed and not excepted, in and upon the poſſeſſion of them the ſaid T Orme 
and H. Humphries thereof entred, to wit, at Longdon aforeſaid in the county of Stoftyd 
_ - aforeſaid, and them the ſaid . Orme and H. Humphries from their poſſeſſion thereof ejected 
+ expelled and amoved, and them the ſaid T. Orme and H. Humphries, ſo from thence 
and amoved from their poſſeſſion thereof, from thence until to and after the faid feaft of 
the Annunciation of the Bleſſed Virgin Mary in the declaration aforeſaid laſt mentioned 
kept out: And this they are ready to verify: Wherefore they pray judgment if the ſaid 
Frances Offley the now plaintiff ought to have or maintain her action aforeſaid” thereof againſt 
Repl. and And the ſaid Frances ſays, that ſhe by any thing by the ſaid Thomas and Hugh above in 
iſſue thereon. pleaded alledged ought not to be precluded. from her action aforeſaid thereof againſt them 
| had, becauſe ſhe ſays, that ſhe the ſame Frances into the ſaid great parlour, parcel of the 
parſonage houſe, parcel of the premiſſes aforeſaid, with the appurtenances, to the ſaid 7. Orme 
and H. Humphries in form aforeſaid demiſcd, did not enter, nor them from thence cje&, 
expel and amove, in manner and form as the ſaid Thomas and Hugh above by pleading have 
alledged: And this ſhe prays may be inquired of by the country: And the ſaid Thomas and 
Hugh thereof likewiſe, &c. Therefore the ſheriff of Stafferd is commanded that he cauſe to 
come before the Lord and Lady the King and Queen at Weſtminſter on day next aftec 
8 twelve, &c. of the neighbourhood of Longdon aforeſaid, by whom, &c. and who nei- 
ther, &c. to recognize, Cc. becauſe as well, &c. The ſame day is given to the parties afore- 


ſaid there, &c, EE | 
5 Hunlocke againſt Leigh, Bert. 


Debt againſt London, to wit. Enbam Hunlocke, merchant taylor, complains of The. Leigh, Bart. fon 
nan heir on and heir of Wollei Leigh, Eſq; late deceaſed, otherwiſe called Wolls 
dend. Leigh of Thoype in the county of Surry, Eſq; in the cuſtody of the marſhal, Cc. in a ple 

that he render to him 300 J. of lawful money of England, which he owes him and unju 
detains, for this, to wit, that whereas the ſaid Wollei in his life-time, to wit, on the 19 
day of May 1640 at London, to wit, in the pariſh of St. Mary le Bow in the ward of Cheape, 
London, by his certain writing obligatory ſealed with the ſeal of the ſaid Wellei in his life- 
time, and to the court of the Lord the King now here ſhewn, the date whereof is the ſame 
day and year, acknowledged himſelf to be held and firmly bound to the ſame Denham in 
the ſaid 300 1. tb be paid to the ſame Denbam, when he ſhould be thereto required, and to 
the ſame payment well and faithfully to be made the ſaid Wollei in his life-time bound 
Pact. Reg. himſelf and his heirs by the ſame writing: Nevertheleſs the ſaid Wollei in his life-time, and 
8. the ſaid Thomas after the death of the ſaid Wollei, altho' often required, Cc. the ſaid 300 l 
j to the ſaid Denham have not yet paid, nor hath either of them paid, but them to him 
hitherto to pay the ſajd Mollei in his life-time, and the ſaid Thomas after the death of the 
ſaid Mollei, have altogether denied, and the ſaid Thomas doth yet deny to pay the fame, io 
| the damage of the ſaid Denham 201. And thetefore he produces the ſuit, Oc. | 
Flea, that he And the ſaid Thomas by G. B. his attorney comes and defends the force and injury uber, 
bath nothing Ec. and ſays, that he cannot deny the action of the ſaid Denbam aforeſaid, nor but that the 
by 3 writing aforeſaid is the deed of the ſaid MWollei his father, nor but that he detains from the 
— ſaid Denham the ſaid 300 l. in the form in which the ſaid Denbam above againſt him 
8 Rep. 134, declared : Nevettheleſs the ſaid Thomas ſays, that he hath not any lands or tenements by he- 
| reditary deſcent from the faid Wollei his 22 in fee-limple, nor had on the day of the er 
hibition of the bill of the faid Denham aforeſaid, not ever after, except four meſſuages and 17 
acres and two rods of land with the appurtenances in-Thorpe and Puttenbam in the county 
Surry of the yearly value of 100 J. and one meſſuage with the appurtenances in 
in the county of Kent of the yearly value of 40 4. and except the reverſion of the mar® 
of Hall. place with the appurtenances, and of five meſſuages, ſix cottages, two dove-houſes 
three gardens, three orchards, 650 acres of land, 200 acres of meadow, 300 of 
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' Flizabeth, and are 


1 30 een 3 furz with the appurtenances, in Puttenham, ' Elfted, Scale and 
county. of Surry; which faid manor, rectory, tenements and premiſſes 


Jong bam in the ſaid 


with the appurtenances, bn Loui ber, Bart. and Elizabeth his wife, who was the wife of 
the ſaid Wollei, hold he'term: of the life of the ſaid Elizabeth in the right of the ſaid 

Ino value during the life of the ſaid Elizabeth, and after the death 
of the ſaid Elizabeth of the yearly value of 5007. and except the reverſion of the manor 
of Staines with the appurtenances, and of one cottage, one parcel of land containing 28 feet 
in breadth and 83 feet in length, and another parcel containing in breadth 24 feet, with the 


rtenances in Sarnes in the cgunty of Middleſex, and of one meſſuage and 16 acres of 


and with the appurtenances in Addington in the ſaid county of Surry, and of the yearly rent 


'of 111. iſſuing out of one mill, one meff and two acres of meadow in Staines aforeſaid in 


| the ſaid county of Midaleſex, and of the fairs and market in Staines aforeſaid to be held, 
and of a ſum or penſion of 25s. iſſuing out of the vicaridge of Staines aforeſaid, after the 


expiration of 99 years, commencing from the 17th day of May in the year of the Lord 


1636, thereof granted to one William Drake, Eſq; by the ſaid Mollei in his life-time, un- 
der the yearly rent of a pepper-corn, by a certain indenture made at Staines aforeſaid on the 


fame 19th day of May in the year of the Lord 1636 aboveſaid, between the ſaid Mollei on 


the one part and the ſaid William Drake on the other part, bearing date the ſame day and 


| year: And this he is ready to verify: Wherefore. he prays judgment if he, as ſon and heir 


of the ſaid Wollei, ought to be charged with the debt aforeſaid, except in the ſaid four meſ- 
ſuages and 17 acres and two rods of land with the appurtenances in Thorpe and Puttenbam 
aforeſaid, nd the meſſuage and appurtenances in Eaſtwickbam aforeſaid, and except in the 
laid ſeveral reverſions when they ſhall happen, by virtue of the writing aforeſaid, &c. with 
this, that the ſaid Thomas Leigh will Out," 

full life, to wit, at London aforeſaid in the pariſh and ward aforeſaid, Cc. 


And the ſaid Denham, for that the ſaid Thomas doth not deny the ſaid action of the ſaid Plaintiff pray 


udgment ; 


Denham, nor but that the writing aforeſaid is the deed of the ſaid Wollei, nor but that! 


„that the ſaid Elizabeth is till ſurviving and in 


paſture, do actes of heath and furz,, 200 acres' of moor and 
0 of rent, with the appurtenances in Ttburpe, Chertſe and Egbam-in-the ſaid county of 
and of the rector) of Tberpe with the appurtenances, and ef one — "EA & 
| wood, 


the ſaid Thomas doth detain from the ſaid Denham the ſaid 300 l. in the form in which 2 2 * 


the ſaid Denham above thereof againſt him hath declared, prays judgment and his debt happen. 


aforeſaid, together with his damages by reaſon of the detention of that debt, to be 


adjudged to him, to be levied on the ſaid: four meſſuages, &c. and on the ſaid ſe- Jadgment, 


veral reverſions with the appurtenances when they ſhall happen, &c. Therefore it is conſi- 
dered, that the ſaid Denham recover againſt the ſaid Thomas his debt aforeſaid, as alſo his 
damages by reaſon of the detention of that debt to go g. to the ſaid Denham with his aſſent 
adjudged, to be levied on the ſaid four meſſuages and 17 acres and two xods of land with 
the appurtenances in Thorpe and Puttenbam aforeſaid, the ſaid meſſuage with the ap- 


purtenances in Eaſtwictbam aforeſaid, and on the ſaid; ſeveral reverſions with the appurte - 
nances when they ſhall happen; And the ſaid Thomas in mercy, Cc. e 


. 


Mad, to my oy Lynch, Gent. complains of Richard Cote, Eſq; in the cuſtody of the Pebe 56 
e owes — toy. | 
covered in R- 


King before the King himſelf here, to wit, at Weftminfter in the county of Middleſex remain 
| 465 which the ſaid now Lord the King for certain reaſons cauſed to be tranſmitted into the 
; me court of the ſaid now Lord the ny before the King himſelf, is more iy manifeſt and 
MARS which ſaid judgment in the ſame court of the Lord the King be 
\nelf here, to wit, at WE the county of Middleſex afo 
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reſaid, in its full” 
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ſtrength and effect remains, not ſatisfied or diſcharged, and whereon the 


not yet ſued out his execution for the damages aforeſaid z whereby an action accrued to — 


ſame John to demand and have of the ſaid Richard the ſaid 33 J. 8 5. 3 d. part 
96 J. 45. 3 d. And whereas alſo the ſame John lately in the court of the ſaid now Lord 
the King before the King himſelf, called the King's Court in his kingdom of Jrelang, by 
the conſideration of the fame court did recover againſt the ſaid Richard Coote 181. 16; 
ſterling, which to the ſame John were adjudged for his coſts and damages which he had 
15 ſuſtained by reaſon of the delay of execution of the judgment aforeſaid, by the pretence of 
proſecuting a certain writ of the ſaid Lord the King to correct error in the judgment afore. 
| ſaid, and that the ſame Jobn ſhould have thereof execution, Ic. as by the record and pro- 
ceedings of the ſame judgment laſt mentioned in the court of the ſaid now Lord the King 
before the King himſelf here, to wit, at Weſtminſter aforeſaid in the county of Middleſex 
aforeſaid, now remaining, which the ſame Lord: the King for certain reaſons cauſed to 
tranſmitted into the ſame court of the ſaid Lord the King before the King himſelf here 
at Weſtminſter in the county of Middleſex, is more fully manifeſt and appears; which ſaid 
laſt mentioned judgment, to wit, in the ſame court of the ſaid now Lord the King before 
the King himſelf at Weſtminſter aforeſaid in the county of Middleſex aforeſaid, in its full 
force and effect likewiſe remains, not ſatisfied or diſcharged ; and the ſame John hath not 
yet ſued out his execution for the ſaid 18 J. 165. for the damages and coſts aforeſaid laſt 
mentioned; whereby an action likewiſe accrued to the ſame Jobn to demand and have of the 
ſaid Richard the ſame 18 J. 165. of the ſaid 96 J. 45. 3 d. other parcel: And whereas alſo 
the ſame Jobn lately in the ſaid court of the ſaid now Lord the King before the King him- 
ſelf, to wit, in Hillary term in the gth year of the reign of the ſaid now Lord the King, 
the ſame court being then and yet at Weſtminſter in the county of Middleſex aforeſaid, by 


the conſideration of the ſame court did recover againſt the ſaid Richard Coote 441. which 


to the ſame Jobn Lynch by the court of the ſaid now Lord the King before the King him- 

ſelf then and there, to wit, at Weſtminſter in the county of Middleſex aforeſaid, accordi 
3 H. 7. 10. to the form of the ſtatute in ſuch caſe made and provided, were adjudged for his coſts, 
19 H. 7. 20. charges and damages, which he had ſuſtained by reaſon of the delay of execution of the 
judgment aforeſaid, by the pretence of proſecuting a certain other writ of the ſaid Lord 


the King to correct error; and that the ſame Jobn Lynch ſhould have thereof execution, as 


by the record and proceedings thereof in the ſaid court of the ſaid now Lord the King 
before the King himſelf here, to wit, at Weſtminſter in the county of Middleſex aforeſaid, 
remaining, more fully is manifeſt and appears; which ſaid laſt mentioned judgment in the 
ſame court of the ſaid Lord the King here before the King himſelf at Weſtminſter in the 
county of Middleſex in its full force and effect remains, not ſatisfied or diſcharged ; and the 
ſame Jobn hath not yet ſued oùt his execution for the ſaid 44 J. for his coſts, charges and da- 
mages laſt mentioned; whereby an action accrued to the ſame Jobs to demand and have 


of the ſaid Richard the ſame 441. reſidue of the ſaid 967. 4s. 3 d. Nevertheleſs the ſaid 


Richard, altho' often required, &c. the ſaid ſeveral ſums of 32 J. 8s. 3 d. 18 l. 16s. and 
441. in the whole amounting to 96 J. 45. 3 d. hath not yet paid to the ſame John, but 
hath hitherto altogether refuſed and yet doth refuſe to pay him the ſame, to the damage of 
„ the ſaid Jobn 20 l. And therefore he produces the ſuit, &c. | 
PleatopartNo When, &c. And as to the ſaid 337. 8s. 3 d. in. the declaration aforeſaid firſt menti- 
ſuch record. oned, parcel of the ſaid 967. 45. 3 d. the ſame Richard ſays that the ſaid John ought not 
| to have or maintain his action aforeſaid thereof againſt him, becauſe he ſays that there is 
not any ſuch record of the recovery of the ſaid 337. 8s. 3 d. againſt him the ſaid Richard, 

as by his declaration aforeſaid is above ſuppoſed : And this he is ready to verify: And as to 

The like to o- the ſaid 187. 165. in the declaration afOfefaid ſecond mentioned, other parcel of the ſaid 
ther part. 61. 45. 3d. the ſame Richard ſays, that the ſaid Jobn ought not to have or maintain 
| his action aforeſaid thereof againſt him, becauſe he ſays that there is not any ſuch record 

| ol the recovery of the ſaid 187. 16s. againſt him the ſaid Richard, as by the declaration 
Demurrer to aforeſaid is farther likewiſe ſuppoſed : And this he is alſo ready to verify : And as to the 
the reſidue. ſaid 441, in the declaration aforeſaid mentioned, reſidue of the faid 961. 45. 3 d. the fame 
Richard ſays, that the declaration aforeſaid as to the ſaid 4471. and the matter in the ſame 


contained are not ſufficient in law for the ſaid John to have or maintain his action aforeſaid = 


thereof againſt him for the ſame, to which ſaid declaration as to the ſaid 44 J. he the faid 
Richard hath no neceſſity, nor is by the law of the land obliged, in any manner to anſwer : 
And this he is ready to verify: Wherefore, for want of a ſufficient declaration in that 
behalf, the ſame Richard prays judgment, and chat the ſaid Jobn may be precluded from 
The cauſes, his action aforeſaid thereof againſt him therefor: had; and for cauſes of demurrer in law in 
that behalf to that declaration as to the ſaid 447. the ſame Richard according to the form 


27 El. e. $* of the ſtatute in ſuch caſe lately made and provided doth ſet down and to the 


4A. e. 16. court here expreſs theſe cauſes following, to, wit, That the ſaid 440. to the Tels 
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He "De. | 
ds court of the ſaid Lord the King before the King himſelf at H#/efminſfter, for his - 
Joby ag damages, by reaſon of the delay of nes. os of the judgment aforeſaid | 
ence of proſecuting the writ of error aforeſaid, adjudged; are not recoverable by the 
bY PE the land of this kingdom of England, in the ſaid court of the faid Lord the Ki 
delore the King himſelf at Wefminfer, and that the declaration aforeſaid as to the ſaid 44 
i inſenſible, uncertain and wants form: And this the ſame Richard is ready to verify: Where- 
fore Rr 3 2 declaration aforeſaid * and that the ſaid declaration as to the 5 
. may be quaſhed, c. : : . 8 
* the faid Joby ſays, that he by any thing by the ſaid Richard above in pleading al- Repl. ſeveral- 
ought not to be precluded from his action aforeſaid thereof againſt the ſaid Richard V, chat there 
had, becauſe as to the ſaid plea by the ſaid Richard as to the ſaid 33 J. 85. 34. in the declara. 66 rena. 
| tion aforeſaid above firſt mentioned, parcel of the faid 96 J. 45. 3d. above in bar pleaded, 
the fame Jobn ſays, that there is ſuch record of the recovery of the ſaid 337. 8 f. 34 againſt 
the ſaid Richard in the ſaid court of the ſaid now Lord the King here before the King him- 
ſelf, to wit, at Weſtminſter in the county of Middleſex aforeſaid, remaining, as the ſame Jobn 
dove thereof hath declared: And this he is ready to verify by that record, as the court of 
the ſaid now the Lord the King here ſhall conſider, &c. And thereupon the ſame Jobn is or- 
der'd to have the record thereof before the ſaid Lord the King at Weſtminſter on day next 
at his peril: The ſame day is given to the ſaid Richard there, &c. And as to the ſaid 
by the ſaid Richard as to the ſaid 18 U. 165. in the declaration aforeſaid ſecond mentioned, Joinder in de- 
other parcel of the ſaid 967. 4.5. 3d. above in bar pleaded, the ſame J. likewiſe ſays, that there is murrer. | 
ſuch record of the recovery of the ſaid 18 J. 165. againſt the ſaid Richard in the ſaid court 8 1 
of the ſaid Lord the King before the King himſelf here, to wit, at Veſtminſter in the county | Eo 
of Middleſex aforeſaid, remaining, as the ſame Jobs above thereof hath declared: And this | IS 
likewiſe he is ready to verify by that record, as the court of the ſaid Lord the King now here . 
| ſhall conſider, &c. And thereupon the ſaid Jobn is likewiſe ordered to have the record there- 
of before the Lord the King at Weftminſter on day next after at his peril: The ſame 
day is given to the ſaid Richard there, c. And as to the ſaid matter in abatement of the 
declaration of the ſaid John aforeſaid, as to the ſaid 44 l. in the ſame declaration laſt mentioned, 
reſidue of the ſaid 96 J. 45. 3 d. by the ſaid Richard above alledged, the ſame J. ſays, that 
by any thing before alledged the declaration of the ſaid J. aforeſaid as to the ſaid IF 
not to be quaſhed, becauſe he ſays that the declaration aforeſaid as to the ſame 447. and the 
matter in the ſame contained are good and ſufficient in law for the ſaid J. to maintain his ac- 
tion aforeſaid thereof againſt the ſaid R. therefore had, which ſaid declaration as to the faid 
44. and the matter in the ſame contained the ſame J. is ready to verify and prove, as the 
court, &c. And becauſe the ſaid R. doth not anſwer to that declaration as to the ſame 44 1. 
nor hitherto any way deny the ſame, the ſame J. prays judgment and his debt aforeſaid as 
to the ſame 44 J. together with his damages by reaſon of the detention of that debt, to be 
judged to him, &c, But becauſe the court of the ſaid Lord the King now here are not 
jet adviſed to give their judgment of and upon the premiſſes ; day thereof is given to the 
aforeſaid before the Lord the King at Weſtminſter until day next after to 
| their judgment of and upon the premiſſes aforeſaid, becauſe the court of the ſaid Lord 
the King now here thereof not yet, &, : | N 


Jones at the ſuit of Hayes, wiahnw. 


ND the ſaid Margaret by John Allen her attorney comes and defends the force and in- The flatate of 
1 jury when, Sc. and prays oyer of the writing obligatory aforeſaid; and it is read to uſury pleaded. x 
: f ſhe likewiſe Prays oyer of the condition of the ſame writing; and it is read to her in 
3 words, to wit, The condition of the obligation is ſuch, That if the above-bounden C. 
* ter, D. Wright and M Jones, or any of them, their or any of their heirs, executors or f 
an 5, do well and truly pay, or cauſe to be paid, unto the abovenamed Elizabeth 
de, her executors, adminiſtrators or aſſigns, the full farm of 100 J. with lawful intereſt of FD ". 
and lawful-money of Great Britain, on the fifth day of December now next enſuing z | 1 
* oa obligation to be void, or elſe to remain in full force and effect: Which _ read 
re card, the ſame Marg. ſays that ſhe ought not to be charged with the debt aforeſaid by 
1 2 of the writing obligatory aforeſaid, becauſe ſhe ſays that after the 29th day of September 
ee year of the Lord 1714, to wit, on the ſaid fifth day of Juby in the year of the Lord 
f 4 Bk the pariſh of St. Martin in the fields aforeſaid it was corruptly agreed between the 
2 and the ſaid Marg. and C. D. and D. . that the ſaid Eliz. ſhould accommodate 
3 the ſaid Margaret, C. and D. the ſum of 100 J. and ſhould give day for the pay- 
thereof until the fifth day of December next enſuing; and that the ſaid Margaret, C. 
8 & the loan of the ſame 100 J. and for giving day for the pans thereof for the 
a0 al aid, ſhould give and pay to the ſaid Elizabeth the ſum df 51. 5 5. upon the 
1 Cay of December then next following, for the intereſt and gain thereof, and for 


giving 
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giving day for the payment of the ſame 1007. which ſaid 5}. 5 5. exceed the rate of 1 
12 A, e. 16, for the intereſt of 100 l. for one whole year, againſt the form of the ſtatute in ſuch . 
| made and provided: And afterwards, on the ſaid fifth day of Juby in the year and place in * 
the declaration above mentioned, the ſaid Elizabeth in proſecution. of the corrupt * 
ment aforeſaid did accommodate and lend the ſaid Margaret C. and D. the ſaid 1991 and 
the writing aforeſaid, in the declaration aforeſaid above ſpecified, by the ſaid Margore: C. and 
D. was ſealed, and as their deed delivered to the ſame Elizabeth ; and the fame Alara 

C. and D. then and there, to wit, on the ſaid fifth day of July in the year and p 5 
declaration aforeſaid above mentioned, did pay to the ſaid Elzzabeth the ſaid ſum of 51. ; 
for the gain and intereſt of the ſaid 100 J. and for giving day for the ee thereof - 

the ſaid fifth day of December next enſuing, in performance and completion and accordi 
to the form and effect of the corrupt agreement aforeſaid z whereby the writing aforeſaid _ 
the declaration aforeſaid above mentioned, by force of the ſtatute aforeſaid in ſuch caſe made 
and provided, is void in law: And this ſhe-is ready to verify: Wherefore ſhe prays judg- 
ment if ſhe ought to be charged with the debt aforeſaid by virtue of the writing afore. 


" ſaid, Sc. E 
| Ed. Whitaker, 


Repl. fora And the ſaid Elizabeth ſays, that ſhe by any thing by the ſaid Margaret above in plead. 
juſt debt. ing alledged ought not to be precluded from her action aforeſaid thereof againſt the ſaid 
Margaret had, becauſe ſhe ſays, that the ſaid Margaret the writing obligatory aforeſaid, in 
the e ee s aforeſaid mentioned, to the ſame Elizabeth did make, ſeal, and as her deed 
deliver for a true and juſt debt to the ſame Elizabeth from the ſaid aq rs due; without 
Margaret, and C. 
Dunſter and D. Wright, in manner and form as the ſaid Margaret above by pleading hath 
alledged : And this ſhe is ready to verify: Wherefore' ſhe prays judgment and her debt a. 
foreſaid, together with her damages by reaſon of the detention of that debt, to be adjudged 
to her, Cc. 5 | 5 
Rejoinder. And the ſaid Margaret as before ſays, that it was corruptly agreed between the ſaid Elza- 
beth and the ſaid Margaret and C. D. and D. W. in manner and form as ſhe the fame 
Iſue on the Margaret above by pleading hath alledged : And of this ſhe puts herſelf upon the country: 
traverſe, And the ſaid Elizabeth thereof likewiſe : Therefore let a Jury thereon come before the Lord 
g the King at Veſtminſter on day next after and who neither, Sc. to recognize, Cc. 
becauſe as well, Sc. The ſame day is given to the parties aforeſaid there, &c. 


A bill filed a- Midd', to wit. LNances O. widow, by Robert B. her attorney complains of Robert P. one 
gainſt'an at- of the attornies of the court of the Lady the Queen of the Bench here, 

RW > the otherwiſe called Robert P. of the city of L. in the county of the ſame city, Gent. 
bond. here in court in his proper perſon, for this, that he hath not render'd to the ſame Frances 
Prat. Reg. 120 J. which he owes her and unjuſtly detains, Cc. for this, to wit, that the ſaid Robert 
129. on the 15th day of Juby in the third _- of the reign of the Lady Anne, now Queen of 
England, at Weſtminſter in the county of Middleſex aforeſaid, by his certain writing obligatory 
acknowledged himſelf to be bound to the ſame Frances in the ſaid 1207. to be paid to the 
ſame Frances when he ſhould be thereto required: Nevertheleſs the ſaid Robert, altho often 
required, &c. the ſaid 120 J. to the ſame Frances hath not yet paid, but hath hitherto 
denied and yet doth deny to pay her the ſame; whereby the ſame Frances ſays that ſhe is 
prejudiced, and hath damage to the value of 20 J. And therefore ſhe prays remedy, &c. 
And ſhe produces here in court the writing aforeſaid; which the debt aforeſaid in form 

aforeſaid teſtifies, the date whereof is the day and year aboveſaid, &c. 


The rule Unleſs the defendant ſhall appear on Saturday next after the marrow of tht Ats 
| 3 of the Lord, let bim be forejudged the 650 | 4 | 
ls By the court. 
Cooke 
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ihe Lord: the King at Weſtminſter of Trinity term. in the 111 year of the re 
Plus before F the Lord William: the Third, now King of England, &c. avg 


Mad, 0 wit. x it remember d that otherwiſe, to wit, in Eaſter term laſt paſt, before The manner 
| the Lord the King at Weſtminſter came Samuel D. Gent. by J. L. his of making up 
attorney, and produced in the court of the ſaid Lord the King then there his certain bill me MF prix: 
againſt Jobn A. Eſq otherwiſe called Jobn A. of the Inner Temple, London, Eſq; in the nil in K. B. 
cuſtody of the marſhal, &c. in a plea of debt; and there are pledges to proſecute, to 
wit, Jobs Der and Richard Roe, which ſaid bill follows in theſe words, to wit, Middleſex, to Debt on bond. 
wit, Samuel Davis, Gent. complains of Jobn A. Eſq; otherwiſe called Fobn A. of the Inner 
Temple, London, Eſq; being in the cuſtody of the marſhal of the Marſbalſea of the Lord 
the King before the King himſelf, in a plea that he render to him 1307. of lawful money 
of England, which he owes him and unjuſtly detains, for this, to wit, that whereas the ſaid 
Jobs on the 17th day of April in the year of our Lord 16953 at Weſtminſter in the county 
I0coteſaid, by his certain writing obligatory ſealed with the ſeal of the ſaid Jobn, and to the 
court of the ſaid Lord the King now here ſhewn, the date whereof is the fame day and 
| year, acknowledged himſelf to be held and firmly bound to the ſaid Samuel in the ſaid 130 l. 
| to be paid to the ſame Samuel when he ſhould be thereto after required: Nevertheleſs the 
ſaid Jobn, altho often required, &c. the ſaid 130 J. to the ſaid Samuel hath not yet paid, 
but hath hitherto altogether denied, and yet doth deny to pay him the ſame, to the damage 
of the ſaid Samuel 20 J. And therefore he produces the ſuit, &c. | | 
And now on this day, to wit, Friday next after the morrow of the Holy Trinity in this Imparlance. 
fame term, until which day the ſaid John had leave to imparl to the ſaid bill, and then to 
anſwer, Gc. before the Lord the King at Weſtminſter comes as well the ſaid Samuel by his 
attorney aforeſaid, as the ſaid Fobn by J. M. his attorney: And the ſame John defends the 
force and injury when, Ce. and ſays, that he ought not to be charged with the debt afore- 
ſaid by virtue of the We, aforeſaid, becauſe he ſays, that that writing is not his deed : Not his deed. 
And of this he puts himſelf on the country: And the ſaid Samuel thereof likewiſe, 9c. 
Therefore let a jury thereon come before the Lord the King at Weftminfter on Wedneſc 
| next after the Octave of the Holy Trinity; and who neither, c. to recognize, Sc. becauſe 
as well, &c, The ſame day is given to the parties aforeſaid there, Sc. 


Plas before the Lord the King at Weſtminſter of Trinity term in the 1175 year of the reign © 
of the Lord William the Third, now King of England, &c. * 


Aal, to vit. PHE jury between Samuel Davis, Gent. by his attorney, plaintiff, and The Parare, 
| | T Jabn 4 Eſa; otherwiſe called Fobn A. of the Inner 7 ee Eſq, in —— | 
defendanty in a plea of debt, is put in reſpite before the Lord the King at Weſtminſter until 8 
| Tueſday next after three weeks of the Holy Trinity, unleſs the truſty and well beloved of 
the Lord the King John Holt, Knt. chief juſtice of the Lord the King, ed to hold 
pleas in the court of the ſaid Lord the King before the King himſelf, on next after 
three weeks of the Holy Trinity at Weſtminfter in the great hall . there, by the form 
of the ſtatute, r. ſhall firſt come for want of jurors, Sc. Therefore let the ſheriff have 


the bodies, &c. The ſame day is given to the parties aforeſaid there, Cc. 


Farmer againſt Rogers. 


Nertb' fen, to wit D I bard Rogers the elder, late of the pariſh of Baventrie in the edunty Debt on a 
we aforeſaid, husbandman, was ſummoned to anſwer Edward Farmer, leaſe ut will. 
dent. in a plea that he render to him 100/. which he owes him and unjuſtly detains: * 

And whereon the ſame Edward 1 his attorney ſays, that whereas the ſaid Edward 
2 29th day of September in the year of the Lord 1698, at the pariſh of Daventrie | 

* aid, did demiſe and to farm let unto the ſaid Richard a meſſuage and four rods of land 73 I 
4 and being in the pariſh of Daventrie aforeſaid, and alſo one other rod of land lyi "_- 
= Sc. with the appurtenances, except out of the ſaid demiſe to the ſaid 4 

% E. all that little cloſe of paſture called the Goads Cloſe, Ec. To hold to the ſaid * 
Richard (except before excepted) n as long as both the parties aforeſaid . 


186 


into the demiſed premiſſes aforeſaid (except before excepted) entered, and was thereof 

poſſeſſed, and for one whole year from thence next enſuing continued thereof poſſeſſed, and 

Breach: 501. of the rent aforeſaid, parcel of the ſaid 100 J. for the ſaid one year ended at the feaſt 

of St. Michael the Archangel laſt paſt, to the ſame E. were in arrear and yet are in arrear 

and unpaid ; whereby an action accrued to the ſame E. to demand and have of the ſaid R. 

the nd 20 l. parcel of the ſaid 100 l. Nevertheleſs the ſaid R. altho? often required, Oc. the 

ſaid 501. parcel of the ſaid 100 J. hath not yet paid to the ſaid E. but hath altogether de- 

nied and yet doth deny to pay him the ſame: And whereas alſo the ſaid E. F. on the faid 

Laid over . 29th day of September in the year of the Lord 1698 aboveſaid, at D. aforeſaid, did demiſe 

gain. and to farm let to the ſaid R. one other meſſuage, &c. with their appurtenances; To have 

| and to hold the laſt mentioned tenements aforeſaid with the appurtenances to the ſame R 

from thenceforth as long as both the parties aforeſaid ſhould pleaſe ; Yielding and paz ing 

therefore to the ſaid E. as long as the ſaid R. the laſt mentioned demiſed premiſes s 

ſaid ſhould hold and enjoy, after the rate of 50 J. of lawful money of England by the year 

at the two moſt uſual feaſts, to wit, the feaſt of the Annunciation of the Bleſſed Viroin - 

Mary and St. Michael the Archangel, by even and equal portions : By virtue of which dad | 
demiſe the ſame R. afterwards, to wit, on the firſt day of October in the year of the Lord 

1698 aboveſaid laſt mentioned, into the demiſed premiſſes aforeſaid with the appurtenances 

entered, and was thereof poſſeſſed, and for one whole year from thence next enſuing con- 

tipued thereof poſſeſſed, and go l. of the rent aforeſaid, reſidue of the ſaid 1001. for the 

ſaid one year ended at the feaſt of St. Michael the Archangel laſt paſt, to the ſame E. were 

in arrear and yet are in arrear and unpaid ; whereby an action accrued to the fame E. to de- 

mand and have of the ſaid R. the ſaid go J. reſidue of the ſaid 1001. Nevertheleſs the ſaid 

EK. altho' often required, &c. the ſaid 1 J. reſidue of the ſaid 100 J. hath not yet paid to 

' the ſaid E. but hath altogether denied, and yet doth deny to pay him the ſame, to the 

damage of the ſaid E. 50 l. And therefore he produces the ſuit, &c, | | 


[ 


Michell at the ſuit of Rolfe. 


Plea that the HEN, c. And ſays, that the ſaid Jobs Rolfe ought not to have or maintain his 
bond was de- action aforeſaid thereof againſt him, becauſe he ſays, that he ought not to be 
lvered n+ 4" charged with the debt aforeſaid by virtue of the writing obligatory aforeſaid, becauſe be 
Co. Lit. 303. ſays, that he the ſaid Joby Michell on the 27th day of May in the 3 of the reign of 
Co. 137. the Lord William the third, late King of England, &c. at London aforeſaid in the pariſh of 
| Prat, Reg, St. Mary le Bow in the ward of Cheape, the writing aforeſaid made and ſealed, to one 

549 Evan Brown as an eſcrow ſafely to be kept on the condition following then and there de- 
livered, to wit, if the ſaid John Rolfe on the 2oth day of June in the year aboveſaid, at 
London aforeſaid in the pariſh and ward aforeſaid, ſhould deliver to one Stephen Brown 100 
yards of woollen cloth called Carſes, and 200 yards of linen cloth, in | and merchan- 
dizable condition, to be by the ſaid Stephen in the ſhip, the Fifber, to Vir. 
ginia in parts beyond the ſeas, that then the ſaid Evan Brown the writing obligatory afore- 
| ſaid to the ſaid Jobn Rolfe as the deed of the ſaid Fobn Mic hell ſhould deliver, and otherwiſe 
And ſo not his not: And the ſaid Fobn Michell ſays, that the ſaid Jobn Rolfe on the 20th day of June in 
deed. the year aboveſaid did not deliver to the ſaid Stephen the faid 100 yards of woollen cloth or 
Salk. 274. the 200 yards of linen cloth: And fo the ſame John Micbell ſays, that the 2 
tory aforeſaid here in court produced by the ſaid Jobn Micbell, in form afarefaid delivered, 
the condition aforeſaid not being performed, is not his deed : And this he is ready to verify A 
Wherefore he prays judgment, if the ſaid Joh» Rolfe ought to have or maintain his action 
aforeſaid thereof againſt him, &c. | 3 | 
Demurrer, And the ſaid Fobn Rolfe ſays, that he by any thing by the ſaid Fob Michel! above in plead- 
ing alledged ought not to be precluded from his action aforeſaid thereof againſt the ſaid 
John Michell had, becauſe he ſays, that the plea aforeſaid by the faid John Michel] in manner 
and form aforeſaid above pleaded, and the matter in the ſame contained, are not fufficient 
in law to preclude him the ſaid ein Rolfe drum his ation aforeſaid thereof againſt the ſaid 
"as Michell had, to which ſaid plea he the ſame Jobs Rolfe hath no —_ _ 
8 


y the law of the land obliged, in any manner to anſwer: And this he is 
> 
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. Wherefore for want of a ſufficient anſwer in this behalf, he the fame Jobs Rolfe prays 
fify : t and his debt aforeſaid, together with his bs rofl af he NE : : 
Jags. to be adjudged to him, &c. And for cauſes of demurrer in law in this behalf the Thi cauſes: - 
ane Jabs Roſe, according to the form of the ſtatute in ſuch caſe lately made and provided; 37 BL <5 

a ke down and to the court here expreſs, That the ſaid Fob Michell doth not conclude + dun. © 16. 
bs plea aforeſaid to the country as he ought, and that the ſald plea is not ifſuable, and wants 


form, &c. 165 | | K. John B rick. 


And the faid John Michell ſays, that the plea aforeſaid by him the ſaid Jobn Micbell in Joinder in de- 
manner and form aforeſaid above pleaded, and the matter in the ſame contained, are good murrer. 
und ſufficient in law to preclude the ſaid Fobn Rolfe from his action aforeſaid thereof * | 
him the ſaid Jobn Michell had; which faid plea, and the matter in the ſame contained, he 
che ame Joby Micbell is ready to verify and prove, as the court, &c. And becauſe the ſaid 
7bn Rolfe doth not anſwer to that plea, nor hitherto ag Fes deny the ſame, he the ſame 
Toby Michell as before prays judgment, and that the ſaid Fohbn Rolfe may be precluded 
from his action aforeſaid thereof againſt him the ſaid Joby Michel had, &c. But becauſe 
the court of the ſaid Lady the Queen now here are not yet adviſed to give their judgment 
of and upon the premiſſes, day thereof is given to the parties aforeſaid the Lady the 
Queen at Weſtminſter until day next after to hear their judgment of and upon thoſe = 
premiſſes, becauſe the court of the ſaid Lady the Queen now here thereof not yet, Cc. 


Bond and Butler. _ 


Mas, to wit. Lizabeth Bond, widow, adminiſtratrix of all and ſingular the goods Debt by an 
85 chattels, rights and credits, which ed to James : a 
deceaſed, unadminiſtred by James Bond alſo deceaſed, late adminiſtrator 


Goodwin, complains of James Butler, Eſq; otherwiſe called 

St. James within the liberty of Feftminſter in the county of Ai 

rene l. of lawful 
rom her, for this, to wit, 3 he ſai 


of 
the court of the ſaid Lady the Queen now here ſhewn, 
and year, acknowledged himſelf to be held and firmly | 
jo his life-time in the ſaid goo l. to be paid to the ſame Janes Goodwin when 
be thereto required: Nevertheleſs the ſaid 2 Buller, i 
ſaid 3001. to the ſaid James Goodwwin in his life-time, or to the 
ime after the death of the ſaid James Goodrvin, or to the 
the ſaid James Bond, (to which ſaid Elizabeth, after the | 
Ccadtwin and James Bond, adminiſtration of all and ſingular the goods [ 
and credits, which belonged to the ſaid James Goodwin at the time of | James 
Bend unadminiſtred, by William by divine providence Archbiſhop of Canterbury, rooms | 
and metropolitan of all England, in due form of law was comtnitted,) or to any of them, 
hath not paid, but the ſame to the ſaid James Goodwin in his life-time, or to the ſaid James 
Bond in his life-time, or to the ſame Elizabeth after the death of the ſaid James Bond, hath 
altogether denied to pay, and the ſame to the ſaid Elizabeth Bond doth yet deny to pay, 
and unjuſtly detains, to the damage of the ſaid Elizabeth Bond 201. And therefore ſhe 
produces the ſuit, &c. And the ſame Elizabeth Bond produces here in court the letters of 
4iminiſtration aforeſaid, which the commiſſion of the adminiſtration aforeſaid in form afore· 
(ad teſtify, the date whereof is the day and year aboveſaid, &c. 


Smith againſt Gr I ord, E > 


Mid, to wit. AME S Smith complains of David Crawford, Eſq, marſhal of the Mar- Debt « — 
FE. Halſea of the Lord the King before the King himſelf, being preſent here in n K N 

court in his proper perſon, in a plea that he render to him 35 l. of lawful money of Great ganch f an 
Britain, which he owes him and unjuſtly detains, for this, to wit, that whereas the ſaid eſcape out of 
James, by the name of J. S. otherwiſe, to wit, in Trinity term in the 5th year of the reign execution. 
of the Lord George now King of Great Britain, &c. in the court of the ſaid Lord 
King of the Bench, before F. King, Knt. and his companions, then juſtices of the ſaid 

d the King of the fame Bench « * 
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in C H. had ſuſtained by reaſon of non-performance of certain promiſes and aſſumptions of = I 
| his 


_ faid William to the ſame James lately made, as for his coſts and c about his ſuit 

that behalf expended, whereof the ſaid William is convicted, as 72 record and RED 

ings thereof remaining in the ſame court of the ſaid Lord the ing of the Bench more 

fully is manifeſt and appears: And afterwards, to wit, on the 23d day of Decem, mn 

3 fixth year of the reign of the ſaid Lord the now King, by virtue of a certain writ of the 
Hab' Cor. ſaid now Lord the King to have the body with the cauſe out of the court of the aig 


„„ Lord the King before the King himſelf, being at Weftminfter aforeſaid in the 
: 3 Middleſex aforeſaid, duly iſſued, bearing date at Weſtminſter 28th day of November in 
„„ fifth year aboveſgid, to the then mayor, aldermen and ſheriffs of London directed, the fai 
illam was brodght in cuſtody by J. E. Bart. and J. T. Knt. being then ſheriffs of 
aforeſaid, before R. E. Knt. one of the juſtices of the ſaid Lord the King aſſigned 
pleas in the court of the ſaid Lord the King before the Sg himſelf, at his c 
ſituate in Serjeants-Inn in Chantery-lant, London, in the pariſh of St. Dunſtan in the 
the ward of Farringdon Without, and then and there by the return of the ſaid writ 
1 | Cor was charged among other things in execution at the ſuit of him the ſaid James Sm; 
> | for the damages, coſts and charges aforeſaid, and afterwards, to wit, the ſame 23d d 
7 | R December in the year aboveſaid, at London aforeſaid in the pariſh aforeſaid, was by the 
— Commitment juſtice committed to the cuſtody of the marſhal of the Marſbalſea of the ſaid Lord the 
thereon in King before the King himſelf, char among other things in execution for the d 
coſts” and charges aforeſaid, as by the record of the ſaid writ to have the body of the 5 
William and the return thereof, and the commitment of the ſaid William in jon, re- 
maining filed in the court of the ſaid now Lord the King before the King himſelf, more 
fully is manifeſt and appears: By virtue of which ſaid commitment the ſaid David C. being 
then and yet as aforeſaid marſhal of the Marſbalſea aforeſaid, the ſaid William into his 
cuſtody then and there received, and him the ſaid Willimm in execution for the damages, 
coſts and charges aforeſaid, under his cuſtody by virtue of the ſame commitment had 
detained ; and the ſaid William being in the cuſtody of the ſaid David C. marſhal of 
Marſhalſea aforeſaid, in execution for the damages, coſts and charges aforeſaid, in 
aforeſaid, the ſaid David C. afterwards, to wit, 24th day of December in the ſixth 
| the reign of the ſaid now Lord the King, he the ſaid David C. being then and 
The eſcape. aforeſaid, marſhal of the Marſbalſea aforeſaid, at Weſtminſter aforeſaid in the 
Middleſex aforeſaid, the ſaid V. Granvile otherwiſe Glanvile out of the cuſtody of hi 
ſaid David C. freely and voluntarily ſuffered to eſcape and go at large where the 
liam pleaſed, without the licence and againſt the will of him the ſaid James Sni 
ſaid James being then or yet not ſatisfied or paid the damages, coſts and | 
or any part thereof); wh an action accrued to the ſaid James to d and have f 
| the ſaid David Crawford the ſaid 351. Nevertheleſs the faid David, altho* often * 
1, - Sc. the eee e ee 2 ied, 
__. and yet doth deny 22 him the ſame, to the damage of the ſaid James 20 l. And there · 
225 | fore he produces the ſuit, &c. | | 
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Holmden, widow, againſt Gregory. 


OAN Holmden, widow, who was „ by J. B. Dower of thy 
her attorney demands againft Mary Gregory, ſpinſter, the moiety bf one PREY | 
e barn, one ſtable, one garden, three orchards, 30 acres of — 
bod, 15 acres of meadow, 15 acres of paſture, and two acres of wood with the appurte» 
nances in Chiſlebuſt and Footſeray, as the dower of the ſaid Joan of the endowment of the 
Gid William her late husband, by the writ of the Lord the King of dower, whereof ſhe 
hath nothing, &c. And that the tenements aforeſaid with the appurtenances are of the 
tenure and nature of gavelkind, and according to the cuſtom in the county aforeſaid from 
time immemorial uſed and approved, women, who are dowable of tenements held in gavel- 
kind, after the death of their nnd ought to be endowed of the moiety of the ſame tene- 


ments with the appurtenances, c. 


„ WY WW 


Kent, to wit. 


Spiller and Andrew. + © 


Alberwiſe as it a in Trinity term laſt paſt in the Roll 1875, it is contained thus: Dower of the 
Dorſet, to wit, -Brent nell Spiller, Eſq; and Mary his wife (who was the wife of third part of a 
Solomon Andrew deceaſed) B. their attorney demand againſt Sarab Andrew the third mefuage, 3 
part of 32 meſſuages, four ſtables, one garden, four orchards, 57 acres of meadow, 53 acres . 
of paſture, and 67. 15. 4 d. rent, with the appurtenances in the borough of L Regis Pra. Reg, © 
and Colway in the pariſh of Lyme Regis, and Catherſon Lewſon in the pariſh of Whitchurch, 467, 4%9% . 
which they claim as her dower of the endowment of the ſaid Solomon late husband, by 44+ ' _. 
the writ of the Lord the King of dower, whereof ſhe hath nothing, Ge. | ; 7 4 | 
And the ſaid Sarah by J. E. who is admitted by the court of abe Lord the King her Bar Nr. | N 
to proſecute for the ſame Sarab who is under age, as guardian of the ſaid Sarah, comes and dian, Ready to 
ſays, that ſhe from the time of the death of the ſaid Solomon late husband, Cc. always Tender, Ge. 
hitherto was and yet is ready to render to the ſaid her dower aforeſaid : And this | 
ſhe is ready to verify: Wherefore ſhe prays judgment if the ſaid Brent Reynell Spiller and 
Mary ought to have any damages againſt her by reaſon of the detention of her dower 
aforeſaid, Cc. And upon this the ſaid Brent Reynell Spiller and Mary pray leave to im 
thereto here until from the day of St. Michael in three weeks ; and they have, Sc. The : 
EZ lame day is given to the ſaid Sarah here, &c. On which day here come the ſaid Brent 
Tove! Spiller and Mary by their attorney aforeſaid, and the ſaid Sarah by her guar- 
dun aforeſaid ; and the ſaid Brent ler and Mary farther pray leave to imparl 
here until in the Octave of St. Hi z and they have, &c. The ſame day is 
given to the ſaid Sarab here, Cc. On which day here come the ſaid Brent Reynell | 
Fler and Mary by their attorney aforeſaid, and the ſaid Sarab by her guardian a- 3 
Weld: And becauſe the faid Brent Reynell Spiller and Mary do not deny the plea Judgment to _ 
Yorclaid of the (aid Sarah, therefore it is conſidered, that the ſaid Brent Reynell Spiller recover feiſin, 
ind Mary recover their ſeiſin againſt the ſaid Sarah of the third part aforeſaid 1 
vith the n and nothing of amercement of the ſaid Sarab, becauſe ſhe ard no a- 
| me the firſt day by ſummons, &c. And upon this the ſame Brent Reynell Spiller and mercement, 
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nor damages. of thoſe tenements, nor their damages by reaſon of the detention of her dower ar . 


res, 
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7 fo, that the fd e lars e fe. led 
with the appurtenances whereof, &c. in his demeſne as 
tte King as well to cauſe them to have full ſeiſin of the 


nor any value fore the ſame Brent Reynell Spiller and M. ought not to recover any value of the 
the death of the ſaid S. late husband of the ſaid M. until the day of the iſſui of the original 

_ writ of them the ſaid Brent Reywell Spiller and M. againſt the ſaid Sareb: And it ſeems to 
ſaid juſtices here, that the ſaid Brent Reynell Spiller and M. coughs to recover againſt the fad 
= Sarab as well the value of the 3d part of the tenements aforeſaid with the a - 
EEE their damages by reaſon of the detention of her dower aforeſaid from the ſaid day of the iffy. 
Writ of ſeiſin ing of the original writ aforeſaid, if, &c. Therefore the ſheriff is commanded to cauſe the 


und ng uiry ſaid Brent Reynell Spiller and M. to have their full ſeiſin of the third part of the 


aforeſaid with the appurtenances, and to inquire diligently by the oaths of good and lawhul 
men of his county if the ſaid S. died ſeiſed of the tenements aforeſaid with the appurtenances 
in his demeſne as of fer- ſimple or of fee-tail ; and if by that inquiſition he tall © find, then 
by their oaths to inquire diligently how much the tenements aforeſaid with the 
nate worth by the year in all iſſues beyond _— according to the true value of the ſan 
alſo what damages the ſaid Brent Reynell Spiller and M. have ſuſtained as well by reaſon of 
detention of her dower aforeſaid from the ſaid day of the iſſuing of the original uri 
ſaid beyond the value aforeſaid, as for their coſts and charges by them about their ſuit in thi 


=2 
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behalf expended: And the inquiſition which he ſhall ſo make thereof to- certify here from 

the day of the Holy Trinity in three weeks, &c. under the ſeal, G. and the ſeals, Ec. On 

Which day here come the ſaid Brent Reynell Spiller and M. by their attorney aforeſaid; and 

_ . the ſheriff did nothing therein, nor returned the writ: Therefore as before let another writ 

be made to him thereof in form aforeſaid, returnable here from the day of St. Michael in 

© three wecks, Fc. On which day here come the ſaid Brent Reynell Spiller and Nu. by their 

attorney aforeſaid : And the ſheriff, to wit, Nicholas Cary, Eſq; now returns the writ afore- 

ſaid, together with a certain ſchedule, and a certain inquiſition before him by the oaths of 

The inquic- twelve, taken, to the ſame writ annexed, in theſe words, to wit, Dorſet, to wit, An 

tion. inquiſition indented, taken at Zyme Regis in the county aforeſaid on the fifth day of -1 

5 tember in the third year of the reign of our Lord now King of Great Britain, Et. 

and in the year of the Lord 1716, before me Nicholas Cary, n 

aforeſaid, by virtue of the writ of the ſaid Lord the King to me di „ and to this in- 

455 quiſition annexed, by the oaths of S. Courtney, 1 Sec. good and lawful men of my 

That the hu. County, who ſay upon their oaths, that the within named Soloman Andrew died ſeiſedl in his 

hand ded. demeſne as of fee of and in one meſſuage called the George Inn, one ſtable and one cloſe of 
in . 
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in the pariſh. of M biteburch in the county aforeſaid, and i 


- iſſuing from and out of a me = the tenure of A. R. of 105. rent iſſuing from 


out o * 4 in the tenure T. of 105. rent iſſuing from and out of a meſſuage i 
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F. H. of 105. rent iſſuing from and out of a me in the tenure of R. S. of 105. rent 
iſſuing from and out of a meſſuage in the tenure of V. P. of 105. rent ifſuing from and 
out of a meſſuage in the tenure of G. R. of 8 5. rent iſſuing from and aut of a meſſuage in 
the tenure of J. P. of 65. 1 d. rent iſſuing from and out of a meſſuage in the tenure of 
R. D. of 8 5. rent iſſuing from and out of a. meſſuage in the tenure of R. C. of 1 4. ret 


f 


iſſuing from and out of a meſſuage in the tenure of S. O. and of and in the 
the ſame meſſuages after the expiration or ſooner determination of certain terms 
thereof reſpectively granted z and that the faid S. did not die ſeiſed of any other meſſuages, 


2. 


lands or tenements, to the knowledge of the ſame jurors: And the jurors aforeſaid on 

their oaths farther fay, tht the tenements and premiſſes above gone fy the 1 
purtenances are of the clear yearly value, in all iſſues beyond repri 014 3% 

Eg and that the ſaid Brent Reynell Spiller, Eſq; and M. his — R aqua aſoreſaid named, 
The damages have ſuſtained damages by reaſon of the detention of the dower within ſpecified from 
from the ſuing the ſaid day of the iſſuing of the writ original within mentioned beyond the value 
out the orig aforeſaid to 107. 5s. 11 d. and for their co arges by them about their ſuit 
pal. in that behalf expended to 10s. In witneſs whereof as well 4 the ſaid ſheriff as the 
the day, year ans 
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jurors aforeſaid have to this inquiſition interchangeably ſet our ſeals, 
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S8) rb againſt Far 2 
ö Smith againſt Farmer. 


Kjefment for Leiceſter, * — of Gleeſon in the county aforeſaid, yeomas, 
„ / | was attached to anſwer George Smith in 995 


- * 


a, ] | and arms into five meſſuages, 20 Cottages, 400 acres of land, 
ure, moie. 200 Acres of meadow and 400 acres of paſture, with the appurtenances, in Melbam Slawften, 

ty of a manor, Harborowe and Bowden Magna, and the moiety of the manor of Harborowe aforeſaid with 
fair and mar- the 8 and alſo the moiety of the fairs and markets of Harborotue aforclaid, of 


ket, toll, Ce. all tolls, ſtallages, piccages, pontages and other perquiſites, profits, cuſtoms and privileges 
— = to. the ſame manor, fairs and-markets belonging appertaining, which John — 


miſed to the ſame George for a term which is not yet paſt, he entred, and from his farm 

' aforeſaid ejected him, and committed other outrages upon him, to the great damages of 
the ſaid George, and againſt the peace of the Lord and Lady the now King and Queen, c. 
And whereon the ſame George by W. P. his attorney complains, that whereas the ſaid Jobs 
on the roth day of October in the third year of the reign of the Lord and Lady the 
King and Queen, Sc. at Welbam did demiſe to the ſame 1 the tenements, premiſſes 
and moiety aforeſaid with the appurtenances; To have and to hold to the ſame Cons and 
his aſſigns from the 29th day of September then laſt paſt unto the end and term 
years from thence next enſuing and fully to be compleat and ended : By virtue of which 
ſaid demiſe the ſame George into the tenements, premiſſes and moiety aforeſaid with the 
appurtenances entred, and was thereof poſſeſſed ; and he the ſaid 22 being ſo thereof 
poſſeſſed, the ſaid William Farmer afterwards, to wit, on the ſaid roth day of Ofober in the 
third-year of the reign of the ſaid now Lord and Lady the King and Queen, &c. abovelaid, 
with- force and arms into the tenements, premiſſes and moiety aforeſaid with the bo 
nances, which the ſaid John to the ſame George in form aforeſaid demiſed for the term 
aforeſaid, which is not yet paſt, entred, and him from his farm aforeſaid ejected, and other 
outrages, Ge. to the great damage, &c. and againſt the peace, c. whereby he ſays that 
” is 8 and hath damage to the value of 401. And therefore he produces the 
uit, . FOO P ot 5 


Underbill againſt Durbam. 


Declaration Worceſter, to wit. 8 N Durham late of Villerſey in the county of Glouceſter, yeoman, 

was attached to anſwer Jobn Underhill in a plea, why with force and 
profirs in an arms three meſſuages, 500 acres of land, 200 acres of meadow, and 200 acres of paſture 
dad at bar, with the appurtenances in Treddington in the county of Worceſter aforeſaid, he and 
M. 11 W. z. entred, and him the ſaid John Underbill from the poſſeſſion and occupation of the ſame te- 


| Pratt. Reg. nements ſo expelled and amoved for a long time kept out, and alſo all the ifſues and profits 


499. of the ſame tenements of the yearly value of 2001. for all the time aforeſaid, to the propet 
uſe of him the ſaid Fobn Durbam received and had, and committed other outrages upon 
him, to the great damage of the ſaid Jabn Underhill, and againſt the peace of the now 

Lord the King, &c. And whereon the ſame Jobn Underhill by J. S. his attorney com 
plains, that the ſaid John Durbam on the firſt day of June in the tenth year of be 


reign of the now Lord the King, with force and arms three meſſuages, five hundred _ | 


cry, ors 


ud the ſame Jobn Underhill from the po 


LY 
OR NE 
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f land, 200 acres of meadow, and 200 acres of paſture with the appurtenances in Tred- 
dington in the county of Worceſter, broke and entered, and him the ſaid John Underhill from 
che poſſeſſion and occupation of the ſame tene ments expelled and amoved, and the ſame 

In Underbill from the poſſeſſion and occupation of the ſaid tenements' ſo. expelled anc 
moved for a long time, to wit, from the ſaid firlt day of June in the ioth year-aboveſaid 
until the day of the iſſuing of the original writ of him the ſaid Fobn Underbill, kept out, and 
lo all the iſſues and p of the ſame tenements of the yearly value, &c. for all the time 


'foreſaid, to the proper uſe of him the ſaid Jobn Durham received and had, and other 


(5c. to the great damage, c. and againſt the peace, Sc. whereby he ſays that 


be xcjudiced, and hath damage to the value of 404. And therefore he produces the 


fi J dhe dad Jobe Durham by J. Lilh bis attorney comes and defends the force and in- Abatement. 

jury when, Ec. prays Ser of the writ aforeſaid; and it is read to him in theſe words, e 
10 eit, William, &c. To the ſheriff of Worceſter greeting: If Fobn Underhill. ſhall give 
you ſecurity to proſecute his ſuit, then put by ſurety and afe pledges Jobn Dur bam late of 
Willrſcy in the county of Glaureſter, yeoman, that he be before us from the day of Zafter 
in one month wherever we ſhall then be in . to ſhew why with force and arms 
three meſſuages, 500 acres of land, 200 acres of meadow, and 200 acres of paſture with 

the appurtenances in 7 reddington in your county, he broke and entred, and him the ſaid 
bn Underbill from the poſſeſſion and 2 of the ſaid tenements expelled and amoved, 

n eſſion and occupation of the ſaid tenements ſo 
expelled and amoved for a long time kept out, and alſo all the iſſues and profits of the ſame - 
renements of the yearly value of 2007. for all the time aforeſaid to the proper uſe of him 
the ſaid Jobn Durbam received and had, and committed other outrages upon him, to the 
great damage of him the ſaid: John Unerbiil, and againſt our peace; have there the "26M 
names of the pledges, and this writ. Witneſs ourſelf at ;fminſter the 12th day of April SHES 
in the 12th year of our reign: Which bei . | 
judgment of the writ aforeſaid, becauſe he ſays, that there is not any ſuch form of a writ of No ſuch writ 
Goals in the regiſter of writs as the form of the writ aforeſaid, and that that writ varies i Reyne: 
from the ſaid regiſter of writs in this, that it doth not appear that the meſſuages and 

lands were the meſſuages and lands of the ſaid John Underhill: And this he is ready to 

verify: Wherefore he prays judgment of the writ aforeſaid, and that the ſaid writ may 


| be quaſhed, &c. This plea on demurrer was over-ruled. 


And the ſaid Jobn Durbam by J. L. his attorney comes and defends the force and in- Common bar 
7 when, &c. And as to the coming with force and arms the ſaid Jobn Durbam ſays that becauts the 
is not guilty thereof: And: of this he puts himſelf upon the country : And the ſaid Fob zar uuns the 

Underhill thereof likewiſe, Sc. And as to the reſidue of the treſpaſs aforeſaid above ſup- doſes. 

poſed to be committed, the ſame John Durham ſays, that the ſaid Fobn Underbil! ought not 2 Co. 18. b. 

to have or maintain his action aforeſaid thereof againſt him, becavſe he ſays, that the meſ- Fra Reg. 

ſveges aforeſaid, as alfo the places aforeſaid in which the treſpaſs aforeſaid is above ſuppoſed 59% ses. 
to' be- committed, are and at the time when the ſaid treſpaſs is ſuppoſed to be committed 

were ere called M Bite · bouſe, one other meſſuage called Blatk-bouſe, one other meſ- 

ſenge called Red-honſe, and 500 acres of land called” Black-lands, 200 acres of meadow 

allcd Wbite-lands, and 200 acres of paſture called Red-lands, with the appurtenances in 

Treddi ton aforeſaid in the county aforeſaid ; which ſaid tenements with the appurtenances 

ne and at the ſaid time when, Sc. and alſo for all the time aforeſaid in the declaration 

_ mentioned, were the proper grounds and freehold of him the ſaid Joby Durbam : 
crefore the ſaid Jobn Durbam at the time when, c. and alſo for all the time aforeſaid 


in the declaration aforeſaid mentioned, the ſaid ſeveral med and parcels of land, 


meadow and paſture, as the proper meſſuages, lands, meadow re of him the ſaid 

Jobn Durbam, being in the poſſeſſion of the ſaid Fobn Durbam, 8 entred, = the 

nes: and occupation of the ſame for all the time aforeſaid in the declaration aforeſad 

w kept, and the iſſues and profits of the ſame meſſuages and tenements for all the 

2 — — in the declaration aforeſaid mentioned received and had, as he law fully might: 

cad this the ſame John Durham is ready to verify: Wherefore he prays judgment if the 
Jebn Underhill ought to have or maintain his action aforeſaid thereof againſt him, Ge. 


Ew. Narthey. 
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Nil dicit im A ND the ſaid Jobs by B. H. his attorney comes and defends the force and inis, 
pon 8 when, Ec. and ſays nothing in bar or precluſion of the action aforeſaid of Unit 
cover the ſaid Lawrence, whereby the fame Lawrence remains againſt the ſaid Joby therein undefend. 
term and da- ed, Sc. Therefore it is conſider'd, that the ſaid Lawrence recover againſt the ſaid Jobn his 
mages. term yet to come of and in the reftory and tenements aforeſaid with the a purtenances: It 
The is alfo conſidered, that the ſaid Lawrence ought to recover his damages againſt the ſaid Joby 
by reaſon of the premiſſes: And upon this the ſaid Latorence freely here in court remits to 

the ſaid Jobn all and all manner of damages, coſts and charges, which he the ſame Lawrence 

hath ſuſtained by reaſon of the premiſſes, or which in this behalf may be adjudged, and all 

| and all manner of judgments and executions to be had of or for the fame; fore the ſaid 
Writ of poſ- Jobn from thoſe damages, coſts and charges, may be quiet, F. Whereupon the ſheriff is 
ſeflion award- commanded without delay to cauſe the ſaid Latwrence to have his poſſeſſion of his term afore. 
5 ſaid yet to come of and in the rectory and tenements aforeſaid with the appurtenances, and 
to certify how that precept ſhall be executed to the Lady the Queen from the day of Eat 


in 15 days wherever, Cc. The ſame day is given to the ſaid Lawrence, Ce. 


Nil dicit. ND the ſaid Lawrence by B. H. his attorney comes and defends the force and injury. 
| when, Sc. and ſays nothing in bar or precluſion of the action of the ſaid Jobn; but 
Otherwiſe. hath made default, whereby the ſame John remains againſt the ſaid Lawrence undefi 
Sc. Therefore it is conſidered, that the ſaid Jobn ought to recover his term aforeſaid yet to 
come of and in the tenements aforeſaid with the appurtenances, and his damages by reaſon 
- Poſſeſſion a- of the premiſſes againſt the ſame Lawrence: Whereupon the ſheriff is commanded to cauſe 
warded, without delay the ſaid * to have his poſſeſſion of his term aforeſaid yet to come of and 
in the tenements aforeſaid with the appurtenances, and to certify how that precept ſhall be 
. — to the ſaid Lord the King at Weſtminſter on day next after The fame 
day, c. | | a TE Las | 2 
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Vile againſt Jordan and others. + 
Hill. 10 W. 3. Roll 1478. C. B. 3 


Ejed ment for Kent, to mo OR Jordan, late of Lydd in the county aforeſaid, A, Jobn Mittel, 
lands in Kent | late of the ſame, graſier, and Thomas Hamond, late of the ſame, butcher, 
of = m—_— were attached to anſwer James Yorke, Gent. in a plea, why they with force and arms one 
i meſſuage, two barns, and 55 acres of freſh aa with the appurtenances in Zydd, which 
Parl. Rep. Richard Sironghill, Gent. demiſed to the ſame James for a term which is not yet paſt, entred, 
104, 108, and him from his farm aforeſaid ejected, and committed other outrages upon him, to the 
140, 154 great damages of the ſaid James, and againſt the peace of the — pr the King, Ge. 
And whereon the ſame James by N. N. his attorney complains, that the ſaid Richard o 
the 7th of Oeber in the gth year of the reign of the now Lord the = at Maidfone in 
the county aforeſaid, demiſed to the ſame James the tenements aforeſaid: with the appar” | 

tenances; To have and to hold the tenements aforeſaid, with the appurtenances, to the 
James and his aſſigns from the 29th day of September then laſt paſt unto the end and term 
of five years from thence next enſuing and fully to be compleat and ended: By virtue of 
which demiſe the ſame James into the tenements aforeſaid with the appurtenances | 
and was thereof poſſeſſed ; and he the ſaid James being ſo thereof potleſſed the ſaid Jobs. 
Jordan, John Mutell and Thomas, afterwards, to wit, 4 ſame 7th day of Ofober in the 
gth year aboveſaid with force and arms, Ec. into the tenements aforeſaid with the appur- 
tenances, which the ſaid Richard to the ſame James demiſed in form aforeſaid for the tem 
aforeſaid, which is not yet paſt, entred, and him the ſaid James from his farm | 
ejected, and other outrages, Sc. to the great damage, Cc. and againſt the peace, Ec. 
whereby he ſays that he is prejudiced, 9 damage to the value of 20 l. And therefore 

| he produces the ſuit, &c. | : 

Not guilty. And the ſaid Joby Jordan, Jobn Mitte! and Thomas, by J. V. their attorney come 
1 and defend the force and injury when, c. and ſay, that they are not guilty of the 
treſpaſs and ejectment aforeſaid, as the ſaid James above againſt them complains: And 
of this they put themſelves on the country: And the Fd James likewiſe : There- 
fore the ſherift is commanded to cauſe to come here in the Octave of the Purification 


of the Bleſſed Mary twelve, Sc. by whom, Sc. and who neither, Ec. to recognize, G. 
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ll. &c. On which day the jury between the parties aforeſaid was put there - 
we _ in reſpite here until this day, to wit, from the day of Late in Auen | 
unleſs the juſtices of the Lord the King, aſſigned to take aſſiſes in the county afore- © 
155 the form of the ſtatute, c. on Tueſday the 2 iſt day of March laſt paſt at Maid. 13 E. 1. e. 30 
in the county aforeſaid, had firſt came: And now here on this day come as well the n_ 2.64 
44 Jams 4s the ſaid Jobn Jordan, John Mittell and Thomas by their attornies aforeſaidt? 
" And the faid juſtices of aſſiſe before whom, c. have ſent here their record in theſe words: TIL 
\frerwards, the day and year within contained, before J. Holt, Knt. chief juſtice of the The Pes. 
lan the King, aſſigned to hold pleas before the King himſelf, Eldred Lancelot Lee is 
| cme aſſociated to the ſame Jobn Holt, and Edward Nevill, Knt. one of the juſtices of the 
4 Lord the King of the Bench, and Nicholas Lechmeere, Knt. one of the Barons of the 
| ber of the ſaid Lord the King, juſtices of the ſaid Lord the King aſſigned to 
"ike affiſes in the county of K?nt by the form of the ſtatute, Ic. the preſence. of the 
fd Edward Nevill and Nicholas Lechmeere being not expected, by virtue of the writ of - 
' the ſaid Lord the King of Si non omnes, &c. come as well the within named James Yorke 
i the within written John Jordan, John Mittell and Thomas Hammond by their attornies _ 
vithin contained: And the jurors of the jury, whereof mention is within made, being called The jury find, 
likewiſe come, who being elected, tried, and ſworn to ſay the truth of the within con- = _ = 
tained, ſay upon their oath, that long before the within written time of the treſpaſs and ſeiſed in fee of 
ejetment within ſuppoſed to be committed, one Fobn Stronghill, Eſq; was ſeiſed. of the the premiſſes, 
tenements within written with the appurtenances in the declaration within written men- and geviſed 
tioned (among others) in his demean as of fee, having ifſue Henry his ſon and heir appa- 1 wo | 
| rent in his laſt will mentioned; and being ſo thereof ſeiſed on the 17th day of June ie, remain. © 
in the year of the Lord 1665 made his laſt will and teſtament in writing, and by his der to his iu 
ame laſt will gave and bequeathed (among other things) in theſe words following, to wit, fon in tail, 
fin, I give and bequeath to my ſon Henry Strongbill, during his natural life, all . 
every my meſſuages, lands tenements and hereditaments whatſoever, or of what fort or | 
kind ſoever, ſituate, lying and being in the towns, pariſhes, vil or hamlets of 
Luld, New Rumney, New Church Hope and Riverton, or any of „ or elſewhere. 
| whereſcever in the county of Kent (whereof the tenements aforeſaid with the appurte- 
ances in the declaration aforeſaid mentioned are parcel)z And after the deceaſe of my 
fad fon Henry, I give and 9 all and ſingular my ſaid lands, meſſuages and premiſſes 
to the firſt iſſue male of the body of my ſaid ſon Henry lawfully to be tten, and to 
the heirs of the body of ſuch iſſue male lawfully begotten; And if it ſhall happen that 
iſſue ſhall die without heirs of his body begotten as aforeſaid, I in like manner give 
d bequeath all and every my ſaid meſſuages, lands, tenements and hereditaments afore- 
to the ſecond iſſue male of the body. of my ſaid ſon Henry lawfully to be begotten, 
to the heirs of the body of ſuch ſecond iſſue male; and for default of ſuch heirs, to 
third, fourth, fifth, ſixth and ſeventh, and every iſſue male of the body of my ſaid 
Hemy begotten as aforeſaid, and the reſpective heirs of their reſpective bodies law- 
y begotten, one after another, as they ſhall be in ſeniority of age one before the 
other, and the elder ſtill to be in order before the younger: And if it ſhall happen my 
lad fon 27erry ſhall die without any iſſue male of his body as aforeſaid, 3 
dire and bequeath all and every of my ſaid meſſuages, lands, tenements, hereditaments 
nd premifſes, to the heirs female of the body of my ſaid Son Henry lawfully begotten as 
and to the heirs of the body .of ſuch iſſue female lawſully to be begotten, to be 
equally divided amongſt ſuch iſſue female and to their heirs for ever: But if it ſhall hap- 
pn my faid fon Henry to die without any iſſue male or female, then my will and meaning 1 
2 do give and bequeath all and every my ſaid meſſuages, lands, tenements, here- | > 
1 and pre miſſes, to be equally divided among my three daughters, Judith Strong- 
Ae Strongbill and Conſtance Strongbill, and to the heirs of their bodies lawfully 
2 begotten for ever; as by the laſt will aforeſaid to the jurors aforeſaid ſhewn in evidence 
OP appears: And the jurors aforeſaid on their oath aforeſaid farther ſay, that OT 
e e, Surengbill afterwards, to wit, on the firſt day of September in the year of #4 fei- 
(whereof 1665, of ſuch his eſtate of and in the tenements aforeſaid with the appurtenances . 
Frag the tenements aforeſaid with the appurtenances in the declaration aforeſaid men- 
Fran we parcel) died ſciſed z after whoſe death the ſaid Henry Strongbill into the tene- — 8 
oreſaid with the appurtenances (whereof the tenements aforeſaid with the appur- and 
u le in the declaration aforeſaid mentioned are parcel) entered, and was thereof feed b7 lex and 
Hp av requires: And the ſame jurors on their oath aforeſaid farther ſay, that the ſaid are inue) 
4 trongbill ſo as aforeſaid being ſeiſed, and before he had any ifſue of his body law- 
f Mg to wit, on the 23d 3 Ofober in the year of the Lord 1676, by a 
ow ah — made between him the ſaid Henry Strongbill of the one part, and Thomas | : '2 
. ulliam Norris of London, Gent. of the other part, bearing date the ſame day and 5 | 5 
un conſideration of 5 5. in the indenture aforeſaid mentioned n 6 


do the aſe of declaration aforeſaid mentioned entered, and were thereof poſſeſſed for the term 


.at ea. ſaid indentures of demiſe and releaſe laſt mentioned the ſame Judith into the tenements 
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and William Norris to him the ſaid Henry Strongbill' paid, he the faid-Hewy Sronghin d 
conveyed . demiſe to the ſaid Thomas Short and William Norris the tenements aforeſaid in the itt. | 
them to Short tion aforeſaid mentioned with the appurtenances; To have and to hold to-the fame The. | 
* 517 ©. mas Skart and William Norris from the day next before the day of the date of the (aig F. 
„ann, denture for one whole year from thence next enſuing, as by. the indenture aforeſaid 
_ Tulith Strange l pp F 3 3 . to the 
Vill for her jurors aforeſaid in evidence ſhewn more fully appears: By virtue whereof they the foid 
. life, and after Thomas Short and William Norris into the tenements aforeſaid with the appurtenances th 
and being ſo thereof poſſeſſed afterwards, to wit, on the 24th day of the ſame ele On 
ber in the year of the Lord laſt aboveſaid, by a certain indenture quadripartite made between 
him the ſaid Henry Strongbill of the firſt part, the ſaid Thomas Short and Williom Norris of 
- the ſecond part, one William Lowe of Chifwicke in the county of Middleſex, Gent. of the 
third part, and Judith Strongbill of London, widow, relict of the ſaid Jobn Stronghill and 
mother of the ſaid Henry Stronghill, of the fourth part, bearing date the ſame day and 
year, he the ſaid Henry Strongbill granted, remiſed, releaſed, quit-claimed and confirmed to 
the ſaid Thomas Short and William Norris and their heirs, then being in their actual poſleſ- 
ſion (among other things) the tenements aforeſaid with the appurtenances in the j 
aforeſaid mentioned; To have and to hold to the ſaid Thomas Short and William Norris, 
their heirs and aſſigns, to the uſe of the ſaid Judith Strongbill and her aſſigns, for and during 
the term of her natural life; and after the deceaſe of the ſaid Judith, to the uſe of the 
faid Henry Stronghill, his heirs and aſſigns for ever: And the fame jurors on their oath afore- 
ſaid farther ſay, that in the ſaid indenture laſt mentioned is contained this clauſe followi 
to wit, And for the better corroboration of theſe preſents, and for the barring, cutting 
and wholly extinguiſhing of all and all manner of Eſtates-tail, and other eſtates and re- 
* mainders limited, made, done or executed, of, in or concerning the premiſſes, or any part 
And for the thereof, by the ſaid Jobn Strongbill deceaſed, or by any other perſon or perſons, it is cove- 
cutting off all nanted, concluded and fully agreed by and between all the ſaid parties to theſe preſents, 
eſtates nd that the ſaid Thomas Short and William Norris, and their heirs, ſhall and will permit and 
No tran ſuffer the ſaid William Lowe to bring 4 againſt them the ſaid Thomas Short and 
permit Lowe William Norris one or more writ or writs of entry on e in le * , returnable before 
io bring a · his Majeſty's juſtices of the court of Common Pleas at Weftminſter before the end of this 
Fra a. preſent Michaelmas term, by which he the ſaid William Lowe ſhall demand againſt them 
gainſt chem. the faid Thomas Short and William Norris the ſaid meſſuages, cloſes, lands, tenements, wood- 
nds and premiſſes aforeſaid by ſuch name or names, Quantities, Qualities and other 
Ciſtintions and deſcriptions as to the ſaid William Lowe ſhall ſeem meet; to which ſud 
7 writ or writs the ſaid Thomas Short and William Norris ſhall appear gratis, or by their at- 
torney in that behalf to be lawfully authoriſed, and ſhall enter into the warranty, and ſhall 
They fall vouch to warranty the ſaid Henry Strongbill, who ſhall alſo appear and enter into the wr. 
Who ſhalt *. ranty of the ſaid premiſſes, and ſhall vouch over the common vouchee, which common 
vouch the vouchee ſhall alſo appear to the warranty for the ſaid premiſſes, and after make default, 
common ſo that a good and perfect common recovery with double youcher may be duly had and 
vouchee. executed of the ſaid meſſuages, lands and tenements, according to the uſual and common 
order and form of common recoveries for aſſurance of lands in ſuch caſes uſed: And laſtly, 
The uſes. it is agreed by all the ſaid parties to theſe preſents, and hereby declared to be their true intent 
and meaning, that the ſaid common recovery ſo or in any other manner to be had and ſuffered 
of the premiſſes, or of any part thereof, ſliall be and enure, and ſhall be conſtrued, deemed 
and taken to be and enure to the uſes, intents and purpoſes herein before mentioned and 
declared, and to and for no other uſe, intent or purpoſe whatſoever as by the indenture 
aforeſaid to the jurors aforeſaid in evidence ſhewn more fully appears: By virtue of which 


n 
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_ aforeſaid with the appurtenances in the declaration aforeſaid mentioned- entered, and was 
thereof ſeiſed as the law requires: And the jurors aforeſaid on their oath aforeſaid farther 
8 ſay, that in purſuance of the indenture laſt mentioned the ſaid William Lewe, Gent. on the 
— Short 23d day of the ſame Ofober, out of the court of Chancery of the Lord Charles the Second, 
and Norris, late King of England, Ec. proſecuted againſt the ſaid Thomas Short and William Norris a 
| certain writ of the ſaid Lord the King of entry on Diſcifin in le poſt, returnable before the 
Juſtices of the ſaid Lord the King of the Bench at Weſtminſter in the county 
dleſex on the morrow of St. Mariin then next following, 05 which ſaid writ 
William Lowe demanded againſt the ſaid Thomas Short William Norris 
ments aforeſaid with the appurtenances in the ſaid declaration mentioned ( 
things) by the name of three meſſuages, three gardens, and ten acres - 


1 


. "ith with the appurteriances in New Rumney, Old Rumney, Ladd, Rumney Marſb, New Church 


3 his demeſne as of fee and right in the time of peace in the time of the ſaid late Lord 


the King, by taking thereof the eſplees to the value, Sc. and in which, &c. And therefore They y appear 
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All Saints and Riverton, as his right and inheritance ; and in which the ſame Thomas 


Hept nam Norris had not had entry but after the diſſeiſin which Hugh Hunt thereof 
= _ turn judgment had made on the faid William Lowe within 30 years, c. And 


he ſaid, that he himſelf was ſeiſed of the tenements aforeſaid with the appurte- 


aced the ſuit, Sc. And the faid Thomas Short and . Norris came and defended his 

+ when, &c. And called thereof to warranty the ſaid Henry Sironghill, who was then 7 _ 
-nt.in court in his proper perſon, and freely warranted to them the tenements aforeſaid 5 

with the appurtenances, &c. And upon that the ſaid . Lowe demanded againſt the ſaid 

tenant by his warranty, the tenements aforeſaid with the appurtenances in form afore+ 
tid: And whereon he ſaid, that he himſelf was ſeiſed of the tenements aforeſaid with the 
appurtenances in his demeſne as of fee and right in the time of peace in the time of the late 
Lord the King, by taking thereof the eſplees to the value, Cc. and in which, &c. And there- 
fore he produced the ſuit, Ic. And the ſaid Henry, tenant by his warranty, defended his right who vouches 
when, Ec. and farther called thereof to warranty J. Wheeler, who likewiſe was then preſent the common 
in court in his proper perſon, and freely warranted to him the tenements aforeſaid with the rouches. 
appurtenances, Sc. And thereupon the ſaid V. Lowe demanded againſt the ſaid J. Wheeler, ; 


| tenant by his warranty, the tenements aforeſaid with the appurtenances in form aforeſaid, c. 


And whereon he ſaid, that he himſelf was ſeiſed of the tenements aforeſaid with the a 
enances in his demeſne as of fee and right in time of peace in the time of the ſaid 
_ Lord the King, by taking thereof the eſplees to the value, Sc. and in which, &c. And 
therefore he produced the ſuit, Sc. And the ſaid F. Wheeler, tenant by his watranty, defend- 
ed his right when, Sc. And faid, that the ſaid Hugh did not diſſeiſe the ſaid V. Lowe of 
the tenements aforeſaid with the appurtenances, as the ſaid William by his writ and count 
aforeſaid above ſuppoſed : And upon this he put himſelf on the country, &c. And the ſaid 
I. Lywe prayed leave to imparl thereto, and had, &c. And afterwards the ſaid V. Lowe came 
back into court in the ſame term in his proper perſon ;' and the ſaid J. N beeler, altho* ſo- 
lemnly called, did not come back, but departed in contempt of the court and made default: 
Therefore it was conſidered that the ſaid . Lowe ſhould recover his ſeiſin againſt the ſaid 
Thomas and M. Norris of the tenements aforeſaid with the appurtenances, and that the ſame 
Thomas and W. Norris ſhould have of the land of the ſaid Henry to the value, &c. And that 
the ſame Henry ſhould have over of the land of the ſaid J. M beeler to the value, Ec. and that 
the ſaid 7. Wheeler ſhould then be in mercy, &c. And thereupon the ſaid V. Lowe prayed Writ of ſeifin 
the writ of the ſaid late Lord the King to the ſheriff of the county aforeſaid to be directed, *waded 3 
to cauſe him to have full ſeiſin of the tenements aforeſaid with the appurtenances; and it | 
vas granted him returnable then without delay, St. Afterwards, to wit, on the 28th day of 
Nevenber in that ſame term, came then into court the ſame V. Love in his proper perſon ; and 
the ſheriff, to wit, J. Cutler, Knt. and Batt. then returned, that he, by virtue of that writ returned. 
to him directed, on the 23d day of November then laſt paſt, had cauſed the ſaid V. Lowe - 
to have full ſeiſin of the tenements aforeſaid with page amt as by that writ he was ; 
commanded : And the ſame jurors farther on their oath aforeſaid ſay, that afterwards, to Then # 
vit, on the 1ſt day of May 1678, and not before, the ſaid Henry Strong bil! had iflue of his 1 
body lawfully begotten the within named Richard Strongbill the leſſor of the plaintiff his uin, 


fiſt begorren and only ſon: And the ſame jurors on their oath aforeſaid farther ſay, that Yudirh died 


the ſaid Judith afterwards, to wit, on the 1ſt day of May 1679 died fo as aforeſaid and Heary en- 
ſciſed ; after whoſe death the ſaid Henry into the tenements aforeſaid with the appur- ***% 
ances whereof, &c. entered, and was thereof ſeiſed as the law requires: And afterward 


certun indenture made between him the ſaid Henry Strongbill of the one part, and 7ohy leaſe. 
%mpſon of the Inner Temple, London, Knt. of the other part, for and in conſideration of 
51. of lawful money of England in the indenture aforeſaid mentioned to be by the ſaid 
Jebn Smpſon to him the ſaid Henry Stronghill paid, he the ſaid Henry Strong hill did demiſe, 
an and ſell to the ſaid Jobn Sympſon the tenements aforeſaid with the appurtenances in 
declaration aforeſaid mentioned (among other things); To have and to hold to the ſaid 
Joby Sympſon from the feaſt of St. Fobn the Baptiſt laſt paſt before the date of the inden- 
ture atoreſaid for the term of ſix months from thence next enſuing, as by the indenture 
2 to the jurors aforeſaid in evidence ſhewn more fully appears : By virtue whereof 
he ſaid Jobn Sympſon into the tenements aforeſaid with the appurtenances in the decla- 
may aforeſaid mentioned entered, and was thereof poſſeſſed for the ſame term; and be- 
a. thereof poſſeſſed afterwards, to wit, on the 11th day of the ſame month of 
1 e year of the Lord laſt aboveſaid, by a certain indenture made between him the ſaid 
rays V;ronghill of the one part, and the ſaid Fobn Hmpſon of the other part, bearing date 
waa day and year, in conſideration of the ſum of 900 J. of lawful money of England 
the ſaid Jebn Sympſon to him the ſaid 1 Strongbill paid, he the ſaid Henry 8 
| e e | | 
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to wit, on the 1oth day of Auguſt 1681, the ſaid Henry being ſo as aforeſaid ſeiſed ales and te 
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did t, bargain, ſell, releaſe and confirm to the ſaid Fobn Sympſon and his heirs (1. 
Belt bn his actual poſſeſſion, among others,) the tenements aforeſaid with the — 
in the declaration aforeſaid mentioned; To have and to hold to the ſaid bn Sympſen, his 
heirs and aſſigns, to the only proper uſe and behoof of the ſaid John Sympſon, his heirs ms 
; aſſigns for ever: And the jurors aforeſaid on their oath aforeſaid farther ſay, that in the fag 
A covenant to indenture laſt mentioned are contained the clauſes following, to wit, And the ſaid 
ſuffer recove- S/ronghill for himſelf, his heirs, executors and adminiſtrators, and for every of them, 900 
n dherenpon. farther covenant, promiſe and grant to and with the faid Sir Jobn Sympſon, his heirs and 
aſſigns, for the farther and better granting and aſſuring the ſaid ſeveral pieces and 
of freſh marſh-grounds, lands, wood-grounds, tenements and hereditaments, and a other 
the premiſſes, and every part and parcel thereof, with their and every of their appurte- 
nances, unto the ſaid Sir Jobn Sympſon, his heirs and aſſigns, for the intent aforeſaid, that 
he the ſaid Henry Strongbill ſhall and will before the end of Michaelmas term next enſui 
the date of theſe preſents, upon the requeſt of the ſaid Sir OR Sympſon, and at the coſts 
and charges of him the ſaid Henry Stronghill, ſuffer or cauſe to be ſuffered one or more 
good and perfect common recovery or recoveries before the judges of his Majeſty's court 
of Common Pleas at Weſtminſter, according to the uſual and common order and form of 
common recoveries for aſſurances of lands in ſuch caſes uſed ; and alſo that he the ſaid 
Henry Stronghill ſhall and will from time to time, and at all times hereafter within the ſpace 
of one year next enſuing the date of theſe preſents, and upon the requeſt of the ſaid Sir 
eng Sympſon, and at the coſts and charges in the law of him the ſaid Henry Strongbill, his 
eirs and aſſigns, make, do, acknowledge, levy, ſuffer and execute, or cauſe to be made, 
done, acknowledged, levied, executed and ſuffered, all and every ſuch farther and other 
lawful and reaſonable act and acts, deed and deeds, conveyances and aſſurances in the law 
whatſoever, for the farther and better granting, conveying and affuring the ſaid ſeveral 
pieces or parcels of freſh marſh-grounds, lands, wood-grounds, tenements and heredita- 
ments, = all other the premiſſes, and every part and parcel thereof, with their and e 
of their appurtenances, unto the ſaid Sir Jobn Sympſon, his heirs and aſſigns for ever, be 
it by one or more fine or fines, common recovery or recoveries, with ſingle or double 
voucher or vouchers, feoffment, releaſe with warranty, or by any other lawful ways or 
means whatſoever, as by the ſaid Sir Jobn Sympſon, his heirs or aſſigns, or by his or their 
counſel learned in the law, ſhall be reaſonably deviſed, adviſed or required, ſo that the 
ty or parties, that by the force of this covenant ſhall be to make ſuch farther aſſurances, 
t 4 for the doing thereof compelled or compellable to travel or go farther than the 
cities of London or Weſtminſter for doing of the ſame; which ſaid fine or fines, recovery 
or recoveries, conveyances and aſſurances of the premiſſes heretofore made, or hereafter 
| to be made of the premiſſes, with. the appurtenances, ſhall be and enure, and ſhall be 
The uſes, adjudged, deemed, conſtrued and taken to be and enure, to the only uſe and behoot 
| of the ſaid Sir Fobn Sympſon, his heirs and aſſigns for ever, and to and for no other 
uſe, intent or purpoſe whatſoever, as by the indenture aforeſaid to the jurors afore- 
ſaid in evidence ſhewn more fully a : And the jurors aforeſaid on their oath afore- 
my . ſaid farther ſay, that one Francis Twy/den, Eſq; out of the court of Chancery of the Lord 
ge, Charles the Second, late King of England, proſecuted againſt him the ſaid Job» Sap 
a certain writ of the ſaid Lord the King of entry on Diſſeiſin in le poſt, returnable be. 
fore the juſtices of the ſaid Lord the King of the Bench at Weſtminſter in the county of 
Middleſex from the day of St. Michael in three weeks then next following, by which ſaid 
writ the ſaid Francis Twy/den demanded againſt the ſaid Fobn Sympſon the tenements afore- 
ſaid with the appurtenances in the declaration aforeſaid mentioned (among others) by the 
name of one meſſuage, one garden, 120 acres of land, go acres of wood, 120 acres of 
freſh marſh with the appurtenances in the pariſh of New Church, Ludd and Riverton, 28 
his right and inheritance, and into which the ſaid John had not entry but after the 
diſſeiſin, which Hugh Hunt thereof unjuſtly and without judgment made on the ſaid Franc 
within thirty years, &c. And whereon he ſaid, that he himſelf was ſeiſed of the tene- 
ments aforeſaid with the appurtenances in his demeſne as of fee and right in the tune 
of peace in the time of the ſaid then Lord the King, by taking thereof the eſplee 
Who vouched to the value, Cc. And in which, &c. And therefore he produced the ſuit, &c. And 
Har Streng the ſaid Jobn in his proper perſon came and defended his right when, Ec. and calle 
85 thereof to warranty the ſaid Henry Strongbill, Gent. who was then preſent in couft 
in his proper perſon, and freely the tenements aforeſaid with the appurtenances © 


the ſaid I. Strong bill and T. Sympſon of the firſt part, H. Ox 
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2 m_ his warranty, the tenements aforeſaid with the appurtenances in form afore- 


Hr whereon be ſaid, that he himſelf was ſeiſed of the tenements aforeſaid with the « 


in his demeſne as of fee and right in the time of peace in the time of the ſaid 
— Lord the King, by taking the eſplees thereof to the value, Cc. And in which, &c. 
And t he produced the ſuit, &c. And the ſaid Henry, tenant by his warranty, de- 
ſended his right when, &c. and farther called thereof to warranty J. Wheeler, who was then wo vouches - 
lkewiſe —— in court in his proper perſon, and freely the tenements aforeſaid with the the common 
purtenances to the faid Henry warranted, Sc. And thereupon the ſaid Francis demanded vouchee. 
4 the ſaid J. Wbeeler, tenant by his warranty, the tenements aforeſaid with the appur- 
ſenances in form aforeſaid, Ec. And whereon he ſaid, that he himſelf was ſeiſed of the te- 
nements aforeſaid with the r in his demeſne as of fee and right in the time of 
in the time of the ſaid then Lord the King, by taking the eſplees thereof to the va- 


hoe, Ec. And in which, &c. And therefore he then produced the ſuir, Fc. And the ſaid J. 


iheeler, tenant by his warranty, defended his right when, &c. and ſaid that the ſaid Hugh 

did not difſeiſe the ſaid Francis of the tenements aforeſaid with the appurtenances, as the ſame 

Francis by his writ and count aforeſaid above ſuppoſed : And of this he put himſelf upon the 

country: And thereupon the ſaid Francis prayed leave to imparl, and had, c. And after- 

wards the ſaid Francis came back then into court in that ſame term in his proper perſon ; 

ard the ſaid J. Mbeeler, altho* ſolemnly called, did not return, but in contempt of the court 

departed and made default: Therefore it is conſidered, that the ſaid Francis ſhould recover 

his ſeiſin againſt the ſaid J. Sympſon of the tenements aforeſaid with the appurtenances, and 

that the ſame J. Sympſon ſhould have of the land of the ſaid Henry to the value, Sc. and that 

the ſame Henry ſhould farther have of the land of the ſaid J. Vbeeler to the value, Sc. And | 
the ſame J. Mbeeler in mercy, c. And thereupon the ſaid Francis prayed the writ of the Writ of ſeifin, 
aid late Lord the King, to the ſheriff of the county aforeſaid to be directed, to cauſe him 


| to have full ſeiſin of the tenements aforeſaid with the appurtenances z and it was greed 
ai 


him, returnable in the morrow of St. Martin then next: On which day before the faid ju- 
ſtices of the ſaid late Lord the King at Weſtminſter came the ſaid Francis in his proper perſon ; 


and the ſheriff, to wit, G. Atkins, Eſq; then returned, that he by virtue of the ſaid writ to The return; 


him directed, had on the 3 1ſt day of OZober then laſt paſt cauſed the ſaid Francis to have full 

ſcifin of the tenements aforeſaid with the appurtenances, as he was by that writ commanded : 

By virtue whereof the ſame J. Sympſon into the tenements aforeſaid with the appurtenances $,m/en en- 

(whercof the tenements aforeſaid with the appurtenances in the declaration aforeſaid men- tred and died 

tioned are parcel) entred, and was thereof ſeiſed, as the law requires; and being ſo thereof ſeiſed. 

ſeiſed afterwards, to wit, on the firſt day of May 1683 died ſo thereof ſeiſed, after whoſe death 

the tenements aforeſaid with the appurtenances whereof, c. deſcended to T. Sympſon, the 

only ſon and heir of him the ſaid F. Sympſon ; by virtue whereof the ſame T. Sympſon the ſon Thema: Sup 

into the tenements aforeſaid with the appurtenances whereof, Sc. entred, and was thereof ſei -e his ſon and 

ſd as the law requires: And aft s, to wit, on the 16th day of November 168 3, the ſaid beir entred. 

J. Hmpſon being ſo as aforeſaid ſeiſed, by a certain indenture . made between them 

, Eſq; by the name of H. 

Orenden of Deane in the pariſh of Hingham in the county of Kent, Eſq; of the ſecond 

and C. Oxenden, by the name of G. Oxenden of Doctors Commons, London, Doctor of laws, and 

R. Oxenden of Gras- Inn in the county of Middleſex, Eſq; of the third part, bearing date the 

lame day and year, for and in conſideration of the ſum of 55. of lawful money of England in 

the indenture aforeſaid mentioned, to be to them the ſaid H. Strongbill and F. Sympſon paid, 

they the ſaid H. Strongbill and T. Sympſon bargained and fold to the ſaid G. Oxenden and N. And he and 

Oxendea the tenements aforeſaid with the appurtenances in the declaration aforeſaid men- ers Sen- 

tioned (among other); To have and to hold to the ſame G. and R. from the day next be- * age | 
the day of the date of the indenture aforeſaid for the term of one year from thence next Nia can. 

enſuing, to the intent that by virtue of the indenture aforeſaid, and by force of the ſtatute vey to C, and 

for transferring uſes into poſſeſſion, the ſaid G. and R. might be in the actual poſſeſſion of E. Om in 

the premilles whereof, Cc. and enabled to take a grant and releaſe of the reverſion and in- _—_ * 

heritance thereof to them the ſaid C. and R. and their heirs, to the uſes, intents and parpakes, 3 

to be limited, expreſſed and declared, as by the indenture aforeſaid to the jurors aff in 

evidence ſhewn more fully appears: By virtue whereof they the ſaid G. Oxenden and R. Oxen- 

&n into the tenements af ad with the appurtenances in the declaration aforeſaid mention- 


1 and were thereof for the term aforeſaid ; and being ſo thereof poſſeſſed 
terwards, to wit, on the 17th day of Novem. in the year laſt aboveſaid, by a certain indenture 
© Partite made between them the ſaid H. S. and T. & of the firſt part, the ſaid I. O. of the 
cond part, and G. O. and R. O. of the third part, bearing date the ſame day and year, in 


conlideration of 995 J. 5 5. of lawful money of England by the ſaid H. O. to him the faid T. C. 
nd of $441, 155. 4 


like lawful money of England by the ſaid H. O. to him the ſaid 
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Cs 


ſold, aliened, releaſed and confirmed to the ſaid George Oxenden and Richard Oxendes, th. 
in their actual poſſeſſion (among others) the tenements aforeſaid with the appurtenances in 
the declaration aforeſaid mentioned; To have and to hold to the ſaid George Oxenden and 


Richard Oxenden, their heirs and aſſigns for ever: And the ſame jurors on their oath afore- | 


ſaid farther ſay, that in the indenture aforeſaid laſt mentioned is contained this clauſe fol. 


Covenant for lowing, to wit, And the ſaid Henry Strongbill and Thomas Sympſon for themſelves ſev 


. farther aſ- 


The uſes 
thereof. 


and o 


and for their ſeveral heirs and aſſigns, do covenant and grant to and with the ſaid — 2 
Oxenden and Richard Oxenden, and their heirs and aſſigns, and every of them, by theſe 
preſents, that they the ſaid Henry Strongbill and Thomas Sympſon, and their heirs, and alſo 
all and every other perſon and perſons lawfully having or claiming, or which ſhall or ma 
at any time hereafter have or lawfully claim any eſtate, title or intereſt, of, in or to the pre 
miſſes hereby granted, or of, in or to any part or parcel thereof, by, from or under 

or the ſaid Sir Jobn Sympſon, or any or either of them, ſhall and will from time to time and 


all times hereafter, for and during the ſpace of ſeven years next after the date of theſe | 


preſents, at and upon the reaſonable requeſts, coſts and charges in the law of the ſaid 
George Oxenden and Richard Oxenden, their heirs and aſſigns, or ſome of them, do, make, 
levy, execute and acknowledge, and ſuffer, or cauſe to be made, done, acknowled 
levied, executed and ſuffered, all and every ſuch farther and other lawful a& and acts, 
thing and things, device and devices, aſſurance and aſſurances, conveyance and conveyances 
in the law whatſoever, for the better and more perfect aſſurance, ſurety, ſure-makin 
and conveying, ſettling, eſtabliſhing and confirmation of the ſaid ſeveral pieces or parcels 
of freſh marſh-grounds, lands, tenements, wood-grounds, hereditaments and premiſſes here. 
by bargained and fold, or mentioned to be hereby bargained and ſold, or any of them, 
F every part and parcel thereof, with all and ſingular their and every of their appur- 
tenances, unto the ſaid George Oxenden and Richard Oxenden, their heirs and aſſigns, ac- 
carding to the true intent and meaning of theſe preſents, be it by fine or fines, feoffment 
or feoffments, deed or deeds inrolled or not ihrolled, the inrolment of theſe preſents, or 
otherwiſe howſoever, as by the ſaid George Oxenden and Richard Oxenden, their heirs and 


aſſigns, or any of them, or by their or any of their counſel learned in the law, ſhall be 


reaſonably adviſed, deviſed or required, ſo as ſuch farther acts, things, devices, aſſurances 
and conveyances contain no farther covenant or warranty than in theſe preſents is con- 
tained 3 and ſo as the perſon or perſons who ſhall be required to do, make, levy, execute, 


acknowledge and ſuffer the ſame, be not compelled to travel farther than the cities of 


London and Weſtminſter for the doing thereof: And it is declared, concluded and 
by and between all the ſaid parties to theſe preſents, and the ſaid Henry Strongbill for him- 
ſelf, his heirs, executors and adminiſtrators, doth covenant, promiſe, declare and agree to 


and with the ſaid Henry Oxenden, his heirs, executors, adminiſtrators and aſſigns, that all 


and every fine and fines, recovery and recoveries,, levied or ſuffered him the ſaid 
Henry Stronghill, or Frances the now wife of the ſaid Henry Strongbill, feoftment and feoff- 
ments, conveyance and aſſurance in the law whatſoever, heretofore had and executed, or 
hereafter to be had, levied and executed by and between the ſaid parties to theſe preſents, 
or any of them, or by and between them, or any other perſon or perſons of the 

miſſes, or any part or parcel thereof, ſhall be and enure, and ſhall be adjudged, deemed 
and taken to be and enure, to the only uſe and behoof of the ſaid George Oxenden and 


Richard Oxenden, their heirs and aſſigns for ever, as by the indenture aforeſaid to the jurors 


| G. and R. aforeſaid in evidence ſhewn more fully appears: By virtue whereof they the ſaid Gee 
co pong Ar ar Oxenden and Richard Oxenden into the tenements aforeſaid with the appurtenances in 


05 ho whom declaration aforeſaid mentioned (among, others) entred, and were thereof ſeiſed as the law 


Henry Str 
hill and his 


wife levy a 
fine, 


ong- 2 and being ſo thereof ſeiſed afterwards, to wit, in Micbaelmas term in the year 


aboveſaid, a certain fine was levied in the court of the ſaid late Lord Charles the 
Second, before Thomas Jones, Hugh Wyndham, Job Charlton and Creſwell Levinz, juſtices 
of the ſaid late Lord the King of the Bench, between the ſaid Henry Oxenden, plaintiff, and 
the ſaid Henry Stronghill and the ſaid Frances his wife, deforceants, of the tenements afore- 
ſaid with the appurtenances in the declaration aforeſaid mentioned (among others) by 
the name of one barn, 30 acres of wood, and 130 acres of freſh marſh, with the appurte- 
nances in Ludd, and in the pariſhes of New Church, Rumney Marſh, Wood Church, Riverton 
and Kunerton, otherwiſe Kenorthingion ; by which ſaid fine the ſaid Henry Stronghill and 


Frances acknowledged the tenements aforeſaid with the appurtenances, whereof, &c. 3 
1 | | ; | r 


— 


1 


Ejectment. "4:5 = 5, 
other) to be the right of him the ſaid Henry Oxenden, as thoſe Which the fame Henry Oxen- © 
{x Had by the gift of the ſaid Henry Strongbill and Frances, and them they releaſed and 
' cited claim from them the faid Henry Stronghill and Frances and their heirs to the faded 

; my Oxenden and his heirs for ever: And moreover the ſame Henry Strongbill and Frances 

red for themſelves and the heirs of the ſaid Henry Strongbill, that they would warrant to 

the ſaid Henry Oxenden and his heirs the ſaid tenements with the appurtenances whereof, &c. 
zgainſt the ſaid Henry Strongbhill and Frances and the heirs of the ſaid Henry Strongbill for 
erer: And the jurors aforeſaid on their oath aforeſaid farther ſay, that the fine aforeſaid ſo | 
5 aforeſaid levied, was levied to the uſe of the ſaid George Oxenden and Richard Oxenden 
their heirs and aſſigns, whereby they the ſaid George Oxenden and Richard Oxenden were 
ſriſed of the tenements aforeſaid with the eee (whereof the tenements aforeſaid 
with the appurtenances in the declaration aforeſaid mentioned are parcel) as the law requires: | 
And afterwards, to wit, on the 1ſt day of May 1695, the ſaid Henry Stronghill died, and Henry Strong- 


left iſſue of his body the ſaid Richard Stronghill the leſſor of the plaintiff, the firſt begotten bill died lea- 


ſon and heir of the ſaid Henry Strongbill, the ſame Richard being then under the age of Er 


Bo El (he plaintiff's - 
21 years 3 and the ſaid George Oxenden and Richard Oxenden being ſo thereof ſeiſed, they lefſor) his fon 


be ſaid George Oxenden and Richard Oxenden afterwards, to wit, on the 1ſt day of April in and heir un- 
the gth year of the reign of the Lord William the Third, now King of England, Sc. de- as. NIP 
miſed the tenements aforeſaid with the appurtenances (whereof the tenements aforeſaid with „ one 
the appurtenances in the declaration aforeſaid mentioned are parcel) to the ſaid J. Jordan, to the defen- 
J. Mutell and T. Hamond ; To have and to hold to the ſame J. Jordan, J. Mittell and dants at will ; 
J. Hamond, from the feaſt of the Annunciation of the Bleſſed Virgin Mary then laſt paſt for 5 
| one year, and ſo from year to year, as long as both parties ſhould pleaſe: By virtue of 
which demiſe the ſame J. Jordan, F. Mittell and T. Hamond into the demiſed premiſſes afore- 
did with the appurtenances entered, and were thereof poſſeſſed; and being ſo thereof poſ- 
ſeſſed the ſaid Richard Stronghill, the leflor of the ſaid James Yorke, afterwards, to wit, on 
the 7th day of October in the gth year of the ſaid now Lord the King aboveſaid in the de- 
claration aforeſaid mentioned entered into the tenements aforeſaid with the appurtenances, 
(whereof the tenements aforeſaid with the appurtenances in the declaration aforeſaid men- 
tioned are parcel,) and them the ſaid J. Jordan, J. Mittell and T. Hamond from thence 
expelled and amoved, and was thereof ſeiſed as the law requires; and being ſo thereof on whom the 
eile he the ſame Richard, the ſaid 7th day of Oober in the gth year of the reign of the {4 Richer 
ſaid now Lord the King aboveſaid, demiſed the tenements aſoreſaid with the appurtenances qemiſed to the 
to the ſaid James Yorke; To hold to the ſaid James Yorke and his aſſigns from the agth day plaintif, who 
of September then laſt paſt unto the full end and term of five years from thence next en- was poſſeſſed 
ſuing and fully to be compleat and ended: By virtue of which ſaid demiſe the ſame James till Jenn by 
Yorke into the tenements aforeſaid with the appurtenances entered, and was thereof poſſeſſed, _ 1570 
until the ſaid J. Jordan, J. Mittell and T. Hamond afterwards, to wit, on the ſaid th day © 
of Otober in the gth year aboveſaid in the declaration aforeſaid mentioned, into the tene- 
ments aforeſaid with the appurtenances, which the ſaid Richard Strongbill to the ſame James 
in form aforeſaid demiſed for the term aforeſaid which is not yet ph in and upon the 
poſſeſſion of the ſaid James entered, and him the ſaid James from his farm aforeſaid, his 
term aforeſaid therein not ended, ejected, expelled and amoved, and him the ſaid * 
being ſo thereout ejected, lled and amoved from his poſſeſſion aforeſaid thereof kept 
out, and yet do keep out, 3 ſaid James within againſt them thereof complains: But whe- But whether, 
ther on the whole matter aforeſaid by the jurors aforeſaid in form aforeſaid found, the ſaid &. 
J. Jordan, J. Mittell and T. Hamond are guilty of the treſpaſs and ejectment within written 
in the tenements aforeſaid with the appurtenances in the declaration aforeſaid mentioned, the 
jurors aforeſaid are intirely ignorant, and thereof pray the advice of the court here: And 
on the whole matter aforeſaid, by the jurors aforeſaid in form aforeſaid found, it ſhall 
ſeem to the juſtices of the ſaid Lord the now King here, that the ſaid 7. Jordan, F. Mit- 
tell and T. Hamond, are guilty in law of the treſpaſs and ejectment aforeſaid in the tene- 
ments aforeſaid with the appurtenances in the declaration aforeſaid abovementioned, 
then the jurors aforeſaid ſay on their oath aforeſaid, that the ſaid F. Jordan, J. Mie 
and J. Hamond are thereof guilty in manner and form as the ſaid James Yorke within 
gainſt the ſame FE Jordan, J. Mittell and T. Hamond thereof complains ; and they aſſeſs the 
damages of the faid James Yorke by the occaſion ' aforeſaid, beſide his coſts and charges by 
him a t his ſuit in this behalf ed, to 12 d. and for thoſe coſts and charges to 20 l. 
But if on the whole matter aforeſaid, by the jurors aforeſaid in form aforeſaid found, it ſhall 
ſcem to the juſtices of the ſaid now Lord the King here, that the ſaid J. Jordan, J. Mittell 
and T. Hamond, are not guilty in law of the treſpaſs and ejectment aforeſaid in the tene- 
ments aforeſaid with the appurtenances in the declaration aforeſaid abovementioned, then 
the ſame jurors ſay on their oath aforeſaid that the ſaid J. Jordan, J. Mitrell and T. Hamond, 
ae not thereof guilty in manner e J. Jordan, Rn 
> | | R 
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Continoances. within for themſelves by pleading have alledged : And becauſe the ſaid juſtices and 


Eaſter in 15 days to hear their judgment thereof: On which day here come as well the faid 


their judgment t 


here are not yet adviſed to give their judgment of and upon the premiſſes, day therefore ; 
given to the «leg aforeſaid in the fate as now before George Treby, Knt. 4 crefore 
panions, juſtices of the {aid Lord the King of the Bench at Weſtminſter, from the day of 


Jus Yorke as the ſaid Jobn Jorden, John Mittell and Thomas Hamond by their attornies afore. 

faid : And becauſe the juſtices here will adviſe themſelves of and upon the premiſſes 
they give judgment thereon, day is given to the parties aforeſaid here until on the morrow 
of the Holy Ning to hear their judgment thereon, becauſe the ſame juſtices here thereof 
not yet, c. On which day here come as well the ſaid James as the ſaid J. Jordan, J. Miz 
tell and Thomas by their attornies aforeſaid : And becauſe the juſtices here will ad- 
viſe themſelves of and upon the premiſſes before they give judgment thereon, day is far- 
ther given to the — aforeſaid here until the day of St. Michael in three weeks to hear 
ereon, becauſe the ſame juſtices here thereof not yet, c. On which 


day here come as well the ſaid James as the ſaid J. Jordan, J. Mittell and IT omas 


attornies aforeſaid : And becauſe the juſtices here will farther adviſe themſelves of — 
the premiſſes before they give judgment thereon, day is farther given to the parties afore- 
faid here until in the Octave of St. Hillary to hear their judgment thereon, becauſe the ſame 
juſtices here thereof not yet, &c, | 23S; Eo 


| Andrews and Lilly. 


Lab ingett- |, 7 Indenture made. the 23d day of May in the 24th year of the Teign of our So- 


ment where 


_ the premiſſes and Ireland King, defender of the faith, in the year of the Lord 1680, between Jobn A 


vereign Lord” Charles the Second, by the Grace of God of England, Scotland, France 


are not inha- 


MAT fe erder drews of the Strand, victualler, of the one part, and Fobn Lilly, Gent. of the other, witnefleth, 


to recover the That he the ſaid Fobn Andrews, for divers good cauſes and conſiderations him hereunto mo- 


8 1 


ving, hath demiſed, granted and to farm letten, and doth by theſe preſents demiſe, grant and 
to farm let unto the ſaid Jobn Lilly All that his meſſuage, commonly called or known by 
the name of the Tallow Chandler's Head, ſituate, lying and being in Bloomſbury Mar kel. place 
in the pariſh of St. Giles in the Fields in the county of Meddleſex, and late in the poſſeſſion 
of one Henry gi pu; To have and to hold the premiſſes aforeſaid with the appurtenances 


from the date of theſe preſents for and during and unto the full end and term of two 


years from thence next enſuing and fully to be compleat and ended ; Provided always, and 
upon condition that if the ſaid John Andrews, his executors or adminiſtrators, ſhall at any 
time after the goth of this preſent May tender to the ſaid John Lilly, his executors or ad- 
miniſtrators, 1 5. then this preſent indenture, and every thing herein contained, ſhall be 


void and of none effect (any thing herein contained to the contrary in any wiſe notwith- 


ſtanding): In witneſs whereof the parties aboveſaid have hereto interchangeably ſet their 


hands, Sc. | 


. 2 


1 


Rile in den I T is ordered by the conſent of che parties, that Henry Plumer be made a defendant in 
ment to make I the Eee ot the now defendant Legawe, and ſhall appear without delay at the ſuit of the 


* plaintiff, and ſhall receive a declaration in a of treſpaſs and ejectment for the tene- 
which coſts ments in queſtion, and ſhall without delay plead thereto Not guilty z; and on the trial of the 
were taxed iſſue aforeſaid ſhall confeſs the leaſe, entry and actual ejectment for the tenements in queſtion, 
for not con- and ſhall inſiſt on the title only, otherwiſe n to be entered for the plaintiff againſt the 
2 nom defendant Lægawe by default: And if on the trial of the iſſue aforeſaid the ſame Henry 


ſhall not confeſs the leaſe, entry and ejectment, whereby the plaintiff ſhall not be able to 
proſecute his writ againſt the ſaid Henry, then no coſts or charges ſhall upon ſuch nozpreſs 

adjudged, but that the ſaid Henry ſhall pay to the ſaid plaintiff the coſts and charges 
thereon to be taxed: And it is farther ordered, that if on the trial of the iſſue a verdict 
ſhall be given for the defendant or if it ſhall happen that the plaintiff ſhall not far- 
ther proſecute his writ aforeſaid againſt the ſaid Henry for any other cauſe than for not con- 


feſſing the leaſe, entry and ejectment aforeſaid, that then the leſſor of the plaincif 
aforeſaid ſhall pay to the ſaid Henry the coſts and charges by the court here to be taxed. 
for coſts 121. | IL. for the 
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zd, to wit. Awrence Legawe, late of Londen, Gent. was attached to anſwer Thomas Declaration in 

IL Leake, Gent. in a plea, why with force and arms he into three meſ- Jefiment 

ſnages, 30 acres. of land, 20 acres of meadow, and 10 acres of paſture with the Fes 

nances in , which the Honourable Ver: Booth, ſpinſter, to ume $ emiſed 1. 

for a tet which is not yet paſſed, entred, and him from his farm aforeſaid ejected, and compel him 

committed other outrages on him, to the great damage of the ſaid Thomas, and againſt-the to. . 
of the now Lady the Queen, Cc. And whereon the ſaid Thomas .Leake by Jahn Lil Salk 438. | 

Ras complains, that whereas the ſaid Vere Booth on the 2oth day of November in te 

firſt year of the reign of the nr now Queen of England, Sc. demiſed to the 

ſame Thomas the tenements aforeſaid with the appurtenances; To have and to hold the 

tenements aforeſaid with the appurtenances to the fame Thomas and his aſſigns from the 

17th day of the ſame month of November then laſt paſt unto the end and term of five years 

from thence next enſuing and fully to be compleat and ended; by virtue of which ſaid de- 

miſe the fame Thomas into the tenements aforeſaid with the appurtenances entred, and was 

thereof poſſeſſed 3 and he the ſaid Thomas being ſo thereof poſſeſſed, the ſaid Lawrence 

afterwards, to wit, on the ſame 2oth day of November in firſt year aboveſaid, with 

force and arms, Cc. into the tenements aforeſaid with the appurtenances, which the ſaid 

Vere Booth to the ſame Thomas in form aforeſaid demiſed for the term aforeſaid, which is not 

yet paſt, entred, and him the ſaid Thomas from his farm aforeſaid. ejected, and other out- 

rages, c. to the great damage, c. and _ the peace, Fc. whereby he ſays that he is 

prejudiced, and hath damage to the value of 40 l. And therefore he produces the ſuit, &c. + + 


7 Sir William Buck, Br. 
I am informed that you are in poſſeſſion, or claim title to the. | 


* 


| | eſtminſter 
ſome attorney of that court, -and then there by rule of ſame court to cauſe cal 


| to be made defendant in my ſtead ; otherwiſe 1 ſhall ſuffer a judgment to be entred again eh 
mc, and you will be turned our of poſſefion. _— ., 


Your loving friend, 


ue within 'one week next after the Rule on mo- 
againſt rhe now defendant tion to the 


By the cout. 
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Nite. Howſen, one other tenant in poſſeſſion of other pak of the premiſſes in the ſaid de. 
And to. the -claration mentioned; and then did- alſo deliver one other copy of the ſaid declaration unte 
| ſervant ofthe the maid ſervant of My. Wheallers, 'ber maſter, one other tenant in poſſeſſion of other 
tenant. of the premiſſes in the ſaid declaration alſo mentioned, being at ſea, and the miſtreſs hi, 

V. B. This is wife being ſick in bed, as the ſaid ſervant told this deponent: And this deponent farther 


3 


Jeſs it appear did 1 by ſome attorney of the court of Queen's Bench this preſent Hillary 
J 


on ere, e 
| Our of poſſeſſion, or words to that effect. 5 . 


*s 5 
* 


Rule for the Tt is order'd that the defendant ſhall bring here into court 80 J. And thereupon it l | 


2 g 


ne 10 he be referred to Mr. Clarke to compute the money being in atrear to the leſſor > er Plan 
compa... tiff iſſuing out of the premiſſes in queſtion, and to tax the coſts of the ſame | or in 
and tax the this cauſe expended; and if the ſaid leſſor ſhall accept the money by the ſame Mr. Clarke 


coſts by the to be computed and taxed in full diſcharge of this ſuit, then the ſaid 80 J. ſhall be raid 


ttatute. to the ſame leſſor, or his attorney, out of court; but if he ſhall not accept thereof, and it 


ſhall appear on the trial of the iſſue that the ſame leſſor hath no title to the premiſſes in 
queſtion, but for the non-payment of the money ſo being in arrear, then verdict ſhall be 
given for the defendant. On the motion of Mr. Page. a . Ys Wnt.” 


By the court. 
7 Holdinyſtaſe againſt Legawe. 
Ejectment on Kent, to wit. Azorence Legawe, late of London, Gent. was attached to- 1 Ba Thomas 
2 = 3 HFoldmyſtaſfe, Gent. in a plea, why with force and arms he into 10 meſ- 
ne. 


Salk. 774. ſuages, 10 gardens, 6 orchards, 150 acres of land, 40 acres of meadow, and 80 acres of 


paſture with the appurtenances in Zaſt-Church, Queenborough and Warden in the iſle of 


Scape in the county aforeſaid, which Chriſtopher Lord Viſcount Hatton and Samuel Grim- 
ſtone, Bart. to the ſame Thomas demiſed for a term which is not yet paſt, entred; and him 
from his farm aforeſaid ejected, and alſo into 10 other meſſuages, 10 other gardens, 6 other 
orchards, &c. with the appurtenances in Eaſt-Church, Queenborough and Warden in the 
iſle of Scape in the county aforeſaid, which James * to the ſame Thomas demiſed for a 
term which is not yet paſt, entred, and him from his farm aforeſaid ejected, and committed 
' Other outrages on him, to the great damage of the ſaid Thomas, and againſt the peace of 

' Demiſe by the now Lord the King, Sc. And whereon the ſaid Thomas by Jobn Allen his attorney 
executors... complains, that whereas the ſaid Chriſtopher Viſcount Hatton, and Samuel Grimſtone, Bart. 

on the 4th day of Fuly in the 12th year of the reign of the now Lord the King, at Eaf- 

Church aforeſaid demiſed to the ſame Thomas the tenements aforeſaid with the appurte- 

nances firſt mentioned ; To have and to hold the tenements aforeſaid with the appurte- 

nances to the ſame Thomas and his aſſigns from the third day of Fuly then laſt paſt unto the 

end and term of ſeven years from thence next enſuing and fully to be compleat and ended: 

Demiſe by And alſo. that whereas the ſaid James Edge afterwards, to wit, on the ſaid 4th day of 
Si que July in the 12th year of the reign of the ſaid now Lord the King, at Eaft-Church a- 
111 foreſaid demiſed to the ſame Thomas the tenements aforeſaid with the appurtenances laſt 
| mentioned; To have and to hold the tenements ' aforeſaid with the appurtenances laſt 


mentioned to the ſame Thomas and his aſſigns from the ſaid 3d _ of July then laſt paſt to 
an 


the full end and term of ſeven years from thence next enſuin fully to be compleat and 
ended: By virtue of which ſaid ſeveral demiſes the ſaid Thomas into the ſeveral tenements 
aforeſaid with the appurtenances entred, and was thereof poſſeſſed ; and he the ſaid Thomas 
being ſo thereof poſſeſſed, the ſaid Lawrence afterwards, to wit, on the fifth day of the 


ſame month of uh in the 12th year aboveſaid, with force and arms, Cc. into the ſeveral 


tenements aforeſaid with the appurtenances, which the ſaid Chrifopher Lord Viſcount Hat- 
ton, S. Grimſtone and James Eage, to the ſame Thomas in form aforeſaid demiſed for the 
term aforeſaid, which is not yet paſt, entred, and him from his farm aforeſaid ejected, and 
other outrages, Ec. to the great damage, &c. and againſt the peace, &c. whereby he ſays 
that he is prejudiced, and 
the ſuit, Cc. # 


. 3 * * . , Fifoer 
1 4 > 5 
* 


ey 3 *. * Kos 


- "not good, un- ſaith; that he told them all ſeverally, that it was a declaration im ejectment, and 1 
udgment thereupon againſt the defendant by default, and they would herr 


5 * 
ange Aa we 


th damage to the value of 407. And therefore he produce . 
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5 NEE. * TE 6 5 Trin. 11 W. ER 8 Roll 1560. e 1 0 © ; l 9 2 by Fa IDS 
ined 10 wit. MM am Fiber complains of Jones u in and Jobn Nichol, which Gl} 
| woes | 4 ee f 27 
in the cuſtody of the marſhal, &c. for this, to wit, that whereas J. Highy, Ri 
She. Highy, The, Drew and Dorothy his wife, on the firſt day of January in 
of the reign of the Lord William the Third, now King of England, St. at 
B. in the county aforeſaid, by their certain indenture then and there made between 
the faid J. Highy, R. H. &c. on the one part, and the ſaid William Fiber of 
65 oor Pee of which ſaid indenture ſealed with the ſeals of them the ſaid F. H. 
c. the lame y 
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* Salk, 
William Fiſher here in court produces, bearing date the ſame da year; Prat. | 
did demiſe, grant and to farm let, to the ſame V. Fiber three parts, in five parts to be 454: $00. 3 = 
divided, of one meſſuage, 30 acres of land, 50 acres of meadow, and 5o acres of paſture e n 


with the appurtenances in the pariſh of B. aforeſaid in the county aforeſaid z To have and pure 
to hold the ſame three parts of the tenements aforeſaid, in five parts to be divided, to the 
fame V. Fiſber and his aſſigns from the feaſt of the Birth of our Lord then laſt paſt unto tue 
fall end and term of ſeven years from thence next * and fully to be compleat and 
ended; Yielding and paying therefore to the ſame J. H. R. H. c. during the term afore- | 
nad the yearly rent of 105. as by the ſame indenture, among other things, is more full „ 
manifeſt and appears: And that by a certain other indenture made at the pariſh aforeſaid The demiſe.. 
n the county aforeſaid, on the ſaid firſt day of January in the gth year aboveſaid, between of «ve kit © + 
J F. and E. his wife, A. S. and C. S. of the one part, and the ſaid /. Fiber of the other Pert. | 
part, which other part of the ſaid other indenture ſealed with the ſeals of them the ſaid _ 
7. F. and E. his wife, A. S. and C. S. the ſame W. Fiſher here in court produces, bearing 
date the ſame day and year, the ſame J. F. and E. his wife, A. S. and C. S. did demiſe, 
rant and to farm let, to the ſame V. Fiſher one other fifth part, in five parts to be 
ivided, of the tenements aforeſaid with the appurtenances ; To have and to hold the ſame 
fifth part of the ſaid tenements with the appurtenances to the ſame V. Fiſher and his aſſigns 
from the ſaid feaſt of the Birth of our Lord then laſt paſt unto the full end and term of 
ſeven years from thence next enſuing and fully to be —_—_— and ended; Yielding and 
paying therefore to the ſaid 7. F. and E. his wife, A. C. during the term aforeſaid, 
the yearly rent of 5 s. as by the ſame indenture is alſo more fully manifeſt and : 
By virtue of which ſaid ſeveral demiſes the ſame . Fiſher into the tenements aforeſaid with 
the appurtenances entred, and was thereof poſſeſſed until the ſaid James Wigg and Jobn 
Nicholls afterwards, to wit, on the ſaid firſt day of January in the gth year aboveſaid, with 
force and arms, Ec. into the tenements aforeſaid with the appurtenances in and upon the 
eſſion of him the ſaid . Fiſher thereof entred, and him the ſaid V. Fiſber from his 
eral farms aforeſaid, his terms aforeſaid therein not ended, ej , expelled and amoved, 
and him the ſaid V. Fiſher ſo thereout ejected, expelled amoved from his poſſeſſion 
aforeſaid thereof kept out, and yet do keep out, and other outrages on him then and 
there committed, againſt the war of. the ſaid now Lord the King, and to the damages of 
the ſaid /. Fiſher 101. And therefore he produces the ſuit, &c. | | + T6 
And the ſaid James Wigg by R. G. his attorney, and the ſaid F. Nicholls by the ſaid As to the 
R. G. his guardian, by the court of the ſaid now Lord the King ſpecially admitted come Nr Se. 
and defend the force and injury when, &c. And as to the force and arms, or Whatever galley. 


3 


that is againſt the peace of the ſaid now Lord the Ki - ay that they are not thereof . 

S of this they put themſelves on the country: the ſaid . Fifber thereof I . 
kewiſe, Fc. And as to the reſidue of the treſpaſs and ejectment aforeſaid above ſuppoſed As te dhe - 
oo be committed. the ſame James and Joby ſay, that the ſaid . Fiſher ought not to have inn 

or maintain his action aforeſaid thereof againſt them, becauſe they ſay, that tha tenements — he 3 

aforeſaid with the appurtenances in which, &c. are, and at the time when, c. as alſo of the mance 

om time out of mind were parcel of the manor of B. in the county of Hertford afore- of B. whereof 

aid, and copyhold tenements of the ſame manor, and alſo demiſed and demiſable by copy gue CR 5 

of court. roll of the ſaid manor, by the Lord of the ſaid manor for the time bei to any dei in foe 

perſon or perſons whomſoever willing to take the ſame in ors , or otherwiſe, at the | 
vill of the Lord according to the cuſtom. of the manor aforeſaid ; of which ſaid manor 
with the appurtenances whereof, Sc. the Kight Honourable Dame Elizabeth Capel, widow 

and R. B. Gent. before the time when, Cc. were ſeiſed in their demeſne as of fee and 

being thereof ſo ſeiſed afterwards, and before the ſaid time when, Ec. to wit, at a 

court of them the ſaid Dame Elizabeth ons and R. B. of their manor aforeſaid, held 

5 88 8 at 
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bo had iſſue four 
| daughters. 


and after to 
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on the 15th day of Ofober 1660, the ſame Dame Elzaberb Cr, 
If the ſame manor did grant the-tenements with 3 


* 


CT — 


it the manor aforeſaid the 1 
Grant by co- and R. B. by copy of court- roll 


pv 4. Hl. purtenances in which, Cc. to one A. H. the elder; his heirs and aſſigns for ever, at the 


in fee, who wills of the Lotds of the manor' aforeſaid according to the cuſtom of the ſaid manor; By 


was ſeifed in his demeſne as of fee; at the will of the Lords of the manor” aforeſaid a wy 
ing to the cuſtom of the ſame manor; of and in the tenements aforeſaid with the appyr. 
tenances in which; &c. and had iſſue V. H. his eldeſt ſon; and three other ſons, to wit, 4 


ſans and two Virtue of which ſaid t the ſaid A. H. the elder into the ſame tenements entred 


: Aud ch R. and F. and two >a 5 to wit, G. and A. and that he the ſame 4. H. the father 


dred to tis being ſo thereof ſeiſed afterwards, and before the time when, e. at that ſame court then 
wife for life, and there held ſurrendred the ſame tenements into the hands of the Lord and Lady of the 
his three manor aforeſaid, to the uſe and behoof of G. his then wife; for and during the term of her 
younger ſons Natural life, and after her deceaſe to the uſe of the ſaid A. H. the younger, R. H. and 7. EE 
and two his three ſons, and G. H. and A. H. his two daughters, equally to be divided, and to their 
daughters in reſpective heirs and aſſigns for ever; and that afterwards, to wit, the ſame day, year and 
rn * place, at that ſame court the ſaid Lord and Lady of the manor aforeſaid; by copy of court. 
'* . rol of the ſame manor, granted the tenements aforeſaid to the ſaid G. the wife of the faid 
A. H. the elder, for and during the term of her natural life, the remainder thereof after 
ber deceaſe to the ſaid: A. H. the younger, R. H. J. H. G. H. and A: H. the ſons and 
- daughters of the ſaid A. H. the elder and G. his wife, equally to be divided, and to their 
reſpective heirs and aſſigns for ever, at the will of the Lords of the manor aforeſaid accord- 
| ing to the cuſtom of the ſame manor, according to the form and effect of the ſurrender a- 
Who were foreſaid ; and the ſaid G. the wife of the ſaid A. H. the elder, and the ſaid A. H. the 
admitted. younger, R. H. F. H. G. H. and A. H. were then and there admitted tenants thereof in 
form aforeſaid: By virtue of which ſaid grant the ſaid G. the wife of the ſaid A. H. the 
elder, was ſciſed of the tenements aforeſaid in which, &c. in her demeſne for term of life, 
the remainder thereof to the fame A. H. the younger, R. IH. J. H. G. H. and A H, 


equally to be divided, and to their reſpective heirs belonging, at the will of the Lord-of 


And all of the manor aforeſaid according to the cuſtom of the faid manor : And the ſaid G. the wife 
them except of the ſaid A. H. the elder, fo being thereof ſciſed afterwards, and before the time when, 
4. died. Se. to wit, on the firſt day of May 1661, at B. aforeſaid in the county aforeſaid, ſhe the 
ſaid G. the wife of the ſaid A. H. the elder, and the ſaid A. H. the elder, A. H. the 
younger, R. H. J. H. and G. H. all died, and the ſaid A. did them ſurvive, and keep her- 
Who being ſelf in the tenements aforeſaid in which, &c. and was thereof ſole ſeiſed by right of furvi- 
8 dy yorſhip in her demeſne as of fee, at the will of the Lord of the manor aforeſaid according 
took to hf to the cuſtom of the ſaid manor; and being ſo thereof ſeiſed the ſaid A. Highy afterwards, 
band J. V. and before the ſaid time when, Sc. to wit, on the firſt day of May 1680, at B. aforeſaid 
and had iſſue took to huſband one J. N. which ſaid J. and A. had iſſue between them J. Nicholls their 
_—_ the de firſt begotten ſon, now one of the defendants; and afterwards, to wit, on the firſt day of 
„% May 1690, at B. aforeſaid the ſaid J. N. the elder died, and the ſaid A. N. then there like- 
Who on the- wiſt of ſuch her eſtate died thereof ſeiſed, after whoſe death the tenements aforeſaid with the 
N ol 15 appurtenances deſcended to the ſame J. N. now one of the defendants, as fon and heir of the 
mother cutred {aid H. whereby the ſaid J. N. into the tenements aforeſaid with the eee eee entred, 
and was ſei- and was thereof ſeiſed in his demeſne as of fee, at the will of the Lord of the manor accord- 
ſed, on whom ing to the cuſtom of the ſaid manor ;z and being ſo thereof ſeiſed the ſaid J. H. and R. H. 
.. ug the leſſors, 7. H. T. D. and D. his wife, and alſo the ſaid J. F. and E. his wife, A. S. and 
he and the G. S. on the ſame firſt day of Januaty in the gth year aboveſaid, at B. aforeſaid reſpectiveh 
defen- made the ſaid indentures of the ſaid three fifth parts, and the ſaid one fifth part of the tene · 
as his ments aforeſaid with the appurtenances in which, &c. to the ſaid . Fiſher, as by the decla- 
— Wag ration aforeſaid is ſuppoſed ; by colour of which ſaid indentures the ſaid V. F. into the ſaid 
Oe, four parts of the tenements aforeſaid with the appurtenances in which, Oc. before the ſaid 
| time when, &c. entred, and was thereof Neff, 3 on the poſſeſſion of which faid V. Fiber 
thereof the ſame James and John Nicholls afterwards, to wit, the ſaid time when, Cc. into the 
 faid four parts of the tenements aforeſaid with the appurtenances, to wit, the ſaid J. Nichol 
claiming his eſtate aforeſaid, and the ſaid Fames, as his ſervant and by his command, thereto 
entred, and the ſaid /. Fiſher from his farms aforeſaid thereof ejected, as they lawfu 
might: And this they are ready to verify: Wherefore they pray judgment if the ſaid V. F 
ought to have or maintain his action aforeſaid thereof againſt them, c. | 


2 


Repl. as to And the ſaid /. Fiſher, as to the ſaid three fifth parts of the tenements aforeſaid with the 


three fifth 1 in the firſt demiſe aforeſaid above mentioned, ſays, that he by any thing by the 
aid James and Fobn above in pleading alledged ought not to 8 precluded from his action 4. 


ure copyhoid foreſaid thereof againſt them had, becauſe he ſays, that right and true it is that the tenement 


3 aforeſaid with the „ep e are, and for all the time aboveſaid were parcel of the manor 
aforeſaid, and demiſed and demiſable, as by the plea aforeſaid is above ſuppoſed : But the ſaid 
. Fiſher farther ſays, that the ſaid A. H. and the ſaid G. had iſſue between them lawfully 
begotten one V. H. their eldeſt ſon and heir, and alſo the ſaid A. H. the younger, R. 75 1 


— hem amet Wa of 44 2 — —— 


- whereby the ſame A. R. and J. the ſons; and the ſaid G. and A. the daughters, into the tene: 


died ſeiſed without heir from his body iſſuing; after whoſe death his pw td wit, an- V. H. as eb 
ind in the tenements aforeſaid with the appurtenances there likewiſe died ſeiſed without heir iT; 
4 certain antient and laudable cuſtom uſed and approved, to wit, that every cuſtomary 


the court of the manor aforeſaid, into the hands of the Lord or Lords of the manor aforeſaid 


N. C. and J. J. then two cuſtomary tenants of the manor aforeſaid, ___— the cu- We plai 
| ſtom of the ſaid manor, to ſuch uſes, intents and purpoſes, as he the ſame W. H. 


X. H. T. H. and D. in the declaration aforeſaid above named, e e. ſons and daughter 


tenth day of Derember in the nirth year aboveſaid, the ſaid . Highy che 4 


Ro 
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I his three ſons, zughters, the tenements And re 
ig with the appurtenances into the lands of the Lord and Lady of the manor afore- * * 3 
ſaid, to the uſe and behoof of the ſaid G. his wife for the term of her natural life, and aftet = apts 
her deceaſe; to the uſe of the ſaid A H. the younger; R H. J. H. G. H. and A. H. his'lons 1 ; 


2 e 
and daughters; equally to be divided, and to their reſpective heirs and aſſigns for ever: Amd N 
R. J. granted the ſaid tenements with the appurtenances to the ſaid G. the wife of the fad 


4, H. the elder, for and during the term of her natural life; and after her deceaſe, to the 

laid A. H. R. H. F. H. G. H. and 4: H. ſons and daughters of the faid 3 ; 26% be's =—_ 

C. his wife, equally to be divided, and to their reſpective heirs : hay; for ever ; to hold 5 4 Fa, 3 

at the will of the s of the manor aforeſaid according to the cuſtom of the ſaid ma- 5 =—_ 

nor, as in the plea aforeſaid is alledged: And that the ſaid G. the wife, by virtue of the ſur- i ; f 

render and grant aforeſaid; was ſeiſed of the teriements aforeſaid with the apputtenances in 

her demean for the term of her life, the remainder thereof to the fame ſons and daughters 

at the will of the ſaĩd Lords according to the cuſtom of the manor aforeſaid in form afore- 

laid belonging: And that the ſaid G. the wife of the ſaid A. H. the eldet; and the faid A. H. 

the younger, R. H. J. H. and G. H. the daughter, died, and the faid A them ſurvived; 

and afterwards took to her husband the ſaid F. Nicholls, and they had iſſue between them the | 

ſaid 7. N. now one of the defendants; and afterwards the faid J. N. the elder and 4. 

died, as by the plea aforeſaid is above ſuppoſed : But the ſame V. Eißber ſays; that the ſaid 7 

C. the wife of the ſaid A. H. the elder, died in the life-time of the ſaid A. H. the younger; 25 1 

R. H. J. H. and G. H. the ſons and daughter of the ſaid 4. H. the elder and G. his Wife, "ps 

ments aforeſaid with the appurtenances entered; and were thereof ſeiſed in common in their 

demean as of fee at the will of the Lord accotding to the cuſtom of the manor aforeſaid ; and 

being ſo thereof ſeiſed the ſaid A. the ſon of ſuch his eſtate of and in the tenements aforeſaid at | 

B. aloreſaid died thereof ſeiſed without heir iſſuing from his body; after whoſe death his Tenants in 
arty, to wit, the fifth part of the tenements aforeſaid with the appurtenances deſcended nne digg and 

to the ſaid V. H. as elder brother and heir of the ſaid A. the ſon; and the faid R. the ſon their parts 

of ſuch his eſtate of and in the tenements aforeſaid with the apputtenahces there likewiſe deſcended to 


other fifth part of the tenements aforeſaid with the appurtenances; deſcended to the faid / H. 3 
5 elder brother and heir of the ſame R. the ſon; and the ſaid J. the ſon of ſuch his eſtate of - 


from his body iſſuing; after whoſe death his pu » to wit, another fifth part of the tene- 

ments aforeſaid with the appurtenances, deſcended to the ſaid *. H. as elder brother and heir of 

the ſaid J. and by reaſon of the premiſſes the ſame V. H. was ſeiſed of three parts of the | 
tenements aforeſaid with the appurtenances, in five parts to be divided, in his demean as of fee | 

at the will of the Lord according to the cuſtom of the manor aforeſaid : And the ſame W. F. 22 
larther ſays, that within the manor aforeſaid there is and from time immemorial hath been _—_ out 


tenant of the ſaid manor, being ſeiſed of any cuſtomary lands or tenements of the ſame 
manor in his demean as of fee at the will of the Lord according to the cuſtom of the ſame 
manor, and within the manor aforeſaid, did ſurrender, and was uſed and accuſtomed to ſur- 
render at his pleaſure, all ſuch his cuſtomary lands and tenements, or any part thereof, out of 


for the time being, by the hands of two cuſtomary tenants, to any uſe or uſes whatſoever as 

to him ſhould ſeem fit; and if any ſuch ſurrender out of the court of the manor aforeſaid i 
into the hands of the Lord or Lords of the manor aforeſaid for the time being, by the hands of 2 

two cuſtomary tenants, was in form aforeſaid had and made, that then ſuch ſurrender during all 0 | 
the time aboveſaid was preſented, and was uſed to be preſented, at the court of the ſame ma- 1 
nor next following ſuch ſurrender at the ſaid manor to be held: And that the ſaid . H. laſt | 
named, of the ſaid three of the tenements aforeſaid with the appurtenances, in five parts We 
to be divided, in form aforeſaid being ſeiſed, the ſame . H. afterwards, and before the ſaid 1 H. furren- 

time when, Ge. to wit, on the firſt day of Auguſt in the gth year of the reign of the ſaid — 

now Lord the King aboveſaid, at the pariſh of B. aforeſaid in the county aid and with- 1d 

in the manor aforeſaid, ſurrendered the fame three fifth parts of the tenements aforeſaid Dan 

with the appurtenances into the hands of the Lord of the manor aforeſaid by the hands of three parts to 


by his laſt . 
will and teſtament ſhould limit and appoint; and afterwards, to wit, the ſame day and 
= made his laſt will and teſtament in writing, and by his ſaid laſt will gave and deviſed 

ſame three fifth parts of the tenements aforeſaid with the appurtenances to the ſaid F. H. 


of the ſaid V. Higiy the father, and their heirs for ever; and s, to wit, on the 


dee pariſh aforeſaid in che county aforeſaid died ſeiſed of ſuch his eſtate of and in the ld 
The preſent - three parts of the tenements aforeſaid with the appurtenances; and afterwards, to wit, at the 
ment | 


of the |; | z 
er and net court ofthe manor aforeſaid held after the 


of the death Manor held within the manor aforeſaid on the 18th day of December in the gth year aboy, 
. of 


V. H. Maid, the ſaid ſurrender according to the cuſtom of the manor aforeſaid, and the ſaid death of 
| him the ſaid V. H. the father, by the homage of the ſaid court was preſented ; and a 


2 = the ſame three fifth parts of the tenements aforeſaid with the appurtenances to the ſaid J. H. 
R. H. T. H. and D. the ſons and daughter of the ſaid . H. the father; To have and to hold 

to them and their heirs at the will of the Lord according to the cuſtom. of the manor aſore- 

ſaid; and afterwards, to wit, the ſame day, year and place laſt aboveſaid, T. D. took to wife 

the ſaid D. H. and by reaſon of the premiſſes the ſame J. H. R. H. and J. H. the ſons in their 

own proper right, and the ſaid T. D. and D. in the right of the ſaid D. into the ſaid three 

fifth parts of the tenements aforeſaid with the appurtenances entered, and were, to wit, the 

ſame J. H. R. H. and T. H. the ſons, in their own proper right, and the ſaid T. D. and D. in 

5 the right of the ſaid D. thereof ſeiſed in their demean as of fee at the will of the Lord of 
who demiſed the manor aforeſaid according to the cuſtom of the ſaid manor ; and being ſo thereof ſeiſed 


* 


chem to the the ſame J. H. R. H. and T. H. the ſons, and the ſaid 7. D. and D. on the ſaid firſt day of 


* Fanuary in the gth year aboveſaid at B. aforeſaid, into the tenements aforeſaid with the appur- 
tenances entered, and by the indenture aforeſaid in the declaration aforeſaid above firſt men- 
tioned demiſed the ſame three fifth parts of the tenements aforeſaid with the appurtenances to 
the ſame V. F. To have and to hold to the ſame V. F. and his aſſigns from the ſaid feaſt of the 
Birth of our Lord then laſt paſt unto the full end and term aforeſaid of ſeven years from thence 
next enſuing and fully to be compleat and ended: By virtue of which ſaid demiſe the ſame - 
I. F. into the ſame three fifth parts of the tenements aforeſaid with the appurtenances en- 
. tered, and was thereof poſſeſſed, until the ſaid James and 7. Nicholls afterwards, to wit, the 
ſame 1ſt day of January in the gth year aboveſaid, into the ſame three fifth parts of the 
tenements aforeſaid with the appurtenances ir and upon the poſſeſſion of him the ſaid V. F. 
entered, and him the ſaid . 1 from his farm aforeſaid, his term aforeſaid therein not ended, 

ejected, expelled and amoved, in manner and form as the ſame W. F. above thereof agai 
e ſaid James and F. N. complains : And this he is ready to verify: Wherefore he prays judg · 
ment, and his damages by reaſon of the ſaid treſpaſs and ejectment, to be adjudged to him, 
The like plea ©c. And as to the ſaid fifth part of the tenements aforeſaid with the appurtenances in the 
to the other declaration aforeſaid abovementioned to be demiſed to the fame V. F. by the ſaid J. T. and 
fifth part. E. his wife, and A. S. and G. S. ſpinſters, the ſame W. F. ſays, that he by any thing by the 
| ſaid James and John above in . alledged ought not to be precluded from his action 
aforeſaid thereof againſt them had, becauſe as before he ſays, that right and true it is, that 
the tenements aforeſaid with the appurtenances are and for all the time aboveſaid were e 
of the manor aforeſaid, and demiſed and demiſable, as by the plea aforeſaid is above alledged; 
but the ſaid V. F. farther ſays, that the ſaid A. H. the elder and the ſaid G. had iſſue between 
them lawfully begotten one WY. H. their eldeſt ſon and heir, and alſo the ſaid A. the younger, 
R. and J. H. three ſons, and alſo the ſaid G. H. and A. H. his daughters, and ſurrendered the 
tenements aforeſaid with the appurtenances into the hands of the ſaid Lord and Lady of the 
manor aforeſaid, to the uſe and behoof of the ſaid G. his wife for the term of her natural life, 
and after her deceaſe to the uſe and behoof of the ſaid A. H. the younger, R. H. J. H. C. H. 
and A. H. his ſons and daughters equally to be divided, and to their reſpective heirs and aſſigns 
for ever; and afterwards the ſaid A. the father died; and thereupon the ſaid Dame C. and 
R. B. Lords of the manor aforeſaid, granted the tenements aforeſaid with the appurte- 
nances to the ſaid G. the wife of the ſaid A. H. the elder, for and during the term of her natu - 
ral life; and after her deceaſe, to the ſaid A. H. R. H. J. H. G. H. and I H. the ſons and daugh- 
ters of the ſaid A. H. the elder and G. his wife, equally to be divided, and to their reſpective 
heirs and aſſigns for ever; and that the ſaid G. the wife by virtue of the ſurrender and grant 
aforeſaid was ſeiſed of the tenements aforeſaid with the appurtenances in her demean for the 
term of her life, the remainder thereof to the ſame ſons and daughters at the will of the Lords 
of the manor aforeſaid according to the cuſtom of the ſaid manor belonging; and that the 
ſaid C. the wife of the ſaid A. H. the elder, A. H. the younger, R. H. J. H. and C. Hi. the 
daughter, died, and the ſaid A. ſurvived them; and afterwards took to her husband the ſaid 
J. M. and they had iſſue between them the ſaid Fobn Nicholls now one of the defendants, and 
* aſterwards the ſaid A. died, as by the plea aforeſaid above is ſuppoſed : But the ſame M. E. 
as before, farther ſays, that G. the wife of the ſaid A. H. the elder died in the life-time of 
the ſaid A. H. the younger, R. H.-F. H. G. H. and A. H. the ſons and daughters of the ſaid 
A. H. the elder and G. his wife; whereby the ſame A. R. and F. the ſons, and the faid 6. 

and A. the fe into the tenements aforeſaid with the appurtenances entered, 

were thereof ſeiſed in common, to wit, the ſame G. the daughter of a fifth part of the tene - 
ments aforeſaid with the appurtenances in her demean as of fee at the will of the Lord asc- 

.cording to the cuftom of 8 manor aforeſaid ; and being ſo thereof ſeiſed the ſame G. the 

daughter afterwards, and before the ſaid time when, &c. at the pariſh aforeſaid wr 

- ; 


III 


Ejectment. 


of which ſaid G. S. the ſame fifth part of the tenements aforeſaid with the ap 


4 "id 6e the fald K. be the with , wad a oe 0 


daughters and coheirs of the ſaid G. S. late the wife of the ſaid J. S. whereby the ſame 
J. F. and E. his wife, A. and G. S. into the ſame fifth part of the tenements aforeſaid 


with the appurtenances entred, and were, to wit, the ſame F. F. and E. his wife, ſeiſed in 


the right of the ſame E. and the ſaid A. and G. S. ſeiſed in their own proper rights in their 
demeſne as of fee, at the will of the Lord, according to the cuſtom of the manor afor 
ſaid ; and being ſo thereof ſeiſed, the ſame J. F. and E. his wife, A. and G. S. on the ſaid 


firſt day of January in the gth year aboveſaid, at B. aforeſaid, by the indenture aforeſaid 


ia the declaration aforeſaid above ſecond mentioned, demiſed the ſame fifth part of the 


tenements aforeſaid with the appurtenances to the ſame William Fiſher ; To have and to 


hold to the ſaid William Fiſher and his aſſigns from the ſaid feaſt of the Birth of our 
Lord then laſt paſt unto the full end and term aforeſaid of ſeven years from thence 
next enſuing fully to be compleat and ended: By virtue of which ſaid demiſe the 
ſame William Fiſher into the ſame fifth part of the tenements aforeſaid with the appur- 
tenances entred, and was thereof poſſeſſed until the ſaid James and Jobn Nicholls after- 


wards, to wit, on the ſame firſt day of January in the gth year aboveſaid, into the ſame | 


fifth part of the tenements aforeſaid with the appurtenances in and upon the poſſeſſion of 
hin the ſaid William Fiſher entred, and him the ſaid V. F. from his farm aforeſaid there- 
of, his term aforeſaid therein not yet expired, ejected, expelled and amoved, in manner 
and form as the ſame William Fiſher above thereof againſt the ſaid James and Jobn Nicholls 
complains : And this he is ready to verify : Wherefore he prays judgment, and his damages 
by reaſon of the ſaid treſpaſs and ejectment, to be adjudged to him, Sc. 


Judgment was given for the plaintiff on demurrer. 


her huſband one J. S. and the ſame F. S. and G. his wife afterwards, and before the fd 
tine when, c. there had ifſue between them lawfully begotten the ſaid E. now the wife 
- of the ſaid J. F. the faid A. and G. S. and afterwards, and before the ſaid time when, 
Sc. the ſaid J. S. and afterwards the ſaid G. his wife died of ſuch their eſtate of and in 
the ſame fifth part of the tenements aforeſaid with the appurtenances ſeiſed, after the death 
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day, becauſe the court of Bench here was not then held nor open : But afterwards 3 


Mountfort againſt The Lord Griffin. 


ND the ſaid Edward in mercy, &c. Afterwards, to wit, on the 17th day of IA 

in this ſame term the ſaid Samuel comes here into court by his attorney aforeſaid, 
Land by the ſtatute, &c. elects to be delivered to him all the goods and chattels of 
the ſaid Edward, except his oxen and the beafts of his plough, and likewiſe one half of 


- all his lands and tenements in the county of Norib' ton, to hold to himſelf the Pecs and 
afore- 


chattels aforeſaid as his own Popes goods and chattels, and alſo to hold the one 

ſaid as his freehold to him and his aſſigns, according to the form of the ſtatute aforeſaid 
until the debt and damages aforeſaid ſhall be thereout levied ; and it is granted to him re- 
turnable here in the morrow of the Holy Trinity: On which day here comes the ſaid Samuel 
by his attorney aforeſaid, and the ſheriff hath done nothing therein, nor returned the writ 
thereof: Therefore as before let another writ thereof be made to him in form aforeſaid, 
returnable here from the day of St. Michael in three weeks: On which day here comes 
the ſaid Samuel by his attorney aforeſaid, and the ſheriff hath done nothing therein, nor 
returned the writ thereof : Therefore as before let another writ thereof be made to him in 
form aforeſaid, returnable here in the Octave of St. Hillary: Before which day the Lord 
King James the Second by his letters patent duly made and ſealed under his great ſeal of 
England, bearing date at Weſtminſter the goth day of November in the fourth year of his 
reign, ordained and created the ſaid Edward a Baron of this kingdom of England, by the 
name of Edward Baron Griffin of Baybrooke in the county of North*ton ; before which faid 
Octave of St. Hillary the ſaid Lord King James the Second abdicated himſelf from the 
government of his kingdom of England, on which day the ſame writ remained without 


of a certain act of Parliament made at Weſtminſter in the county of —_— on the 14th 
day of February in the firſt year of the reign of the Lord and Lady William and 

King and Queen of England, &c. it was revived, continued and adjourned unto fifteen 
days of Eaſter next following: On which day here comes the ſaid Samuel by his attorney a 
foreſaid, and the ſheriff hath done nothing therein, nor returned the writ thereof: Therefore 
as before let another writ thereof be made to him in form aforeſaid, returnable here in the 
morrow of the Holy Trinity: On which day here comes the ſaid Samuel by his attorney 2. 
foreſaid, and the ſheriff hath done nothing therein, nor returned the writ thereof: Therefore 
as before let another writ thereof be made to him in form aforeſaid, returnable here from 
the day of St. Martin in fifteen days : On which day here comes the ſaid Samwel by his at- 
torney aforeſaid, and the ſheriff, to wit, Richard Lockwood, Eſq; now returns here a cer- 
tain inquiſition taken before him at the town of Nortb'ton in the county of Norib' ton afore- 
ſaid on the 21ſt day of November laſt paſt by the oath of twelve, Sc. whereby it is found 
that the ſaid Edward from the day of Eafter in fifteen days in the firſt year of the 


reign of the ſaid Lord James the Second late King of England, Cc. was ſeiſed in his 


demeſne as of fee of and in one meſſuage, and of and in one cloſe of paſture with the 
appurtenances called the Park, to the ſaid meſſuage adjoining, containing by eſtimation 
25 acres, ſituate, lying and being in Dingley in the county aforeſaid, now or late in 
the tenure or occupation of James Griffin, Ela; or his aſſigns, of the clear yearly _ 
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ces called the Netber- Ground, containing by eſtimation 250 acres, lying and wh 
in Dingley aforeſaid in the county aforeſaid, now or late in 'the tenure or occupation 
Thad Durrant or his aſſigns, of the cleur yearly value, in all iſſues beyond repriſes, of 
100 “. 


and of und in, c. And it is farther found by the ſaid inquiſition, that the ſaid The moiety 


a2. # 


15 Ul 0 beyannd repriſes, of 10 1. and of and in one other cloſe of paſture with the ap- 


6 
* 


called the Caftie in Brabrooke aforeſaid, and the ſald five ſeveral cloſes called the ſet form 


in the tenure or occupation of the ſaid John Stone or his affigns, the Taid cloſes of paſture 


called the Cuiers Thoſe and Armitage Cloſe with the appurtenances in the tenure or of Olof . 


don of the Taid Yon Stone or his aſſigns, the ſaid Cloſe of paſture called the Fartheft Cloſe 
with the uppurtenances in the tenure or occupation of the ſaid Richard Maunton or his 
figns, the ſaid meſſuage, forty acres of arable land, "fifteen acres of meadow and thirty 


. acres of paſture in the tenure or occupation of the ſaid Foby Underwood or his aſſigns, 


which ſaid ſeveral meſſuages, Tloſes of land and tenements aforeſuid laſt mentioned, ſituate, 
hig and being in Brabrooke aforeſaid in the county aforeſaid, are an equal, full and juſt 
moiety of 


Parke, the Grange, the New Cloſe, the Butt Cloſe and the Buſh Cloſe, with the 1 | 


the premiſles aforeſaid by the inquiſition aforeſaid in form aforeſaid found; which delivered to 


{aid moiety laſt mentioned the ſame ſheriff on the day of the taking of the faid inquiſition ibe A 85 
cauſed to be delivered to the ſaid Samuel Mount fort at the price and extent aforeſaid, to do bold, Ge. 


hold the ſaid moiety as his freehold to him and his aſſigus, until he ſhall thereout fully levy 


the debt and damages aforeſaid ; and it is by. the ſame inquiſition farther found, that the hath no other, 
ſaid Edward Lord Griffin hath no goods or chattels, nor on the day of the rendition of the W | 


judgment aforeſaid, or ever after, unto the day of the caption of the ſame inquiſition, 
had any other or more lands or tenements in the county of Norib' ton aforeſaid to the notice 
of the jurors of the inquiſition aforeſaid. | | 


Butter, widow, againſt Britland, Eſq; 


A? inquiſition indented, taken at ge bn in the county of Cheſter 11th day of Oc- The return 

our Lord George now King of Great Britain, —_— = T | 
&c. before me T. Brooke, Bart. ſheriff of the county of Cheſter aforeſaid, by virtue of the gin co. 
wnt of the ſaid} Lord the King to me dtrected, and to this inquiſition annexed, by the 


tober in the 7th year of the reign o 


oath of Jobn Sbellorne, Benjamin Harriſon, c. good and lawful men of my bailiwick, who 


return of 


being ſworn and charged ſay on their oath, that ior. Britland, Eſq; in the writ afore- The defen- 


ſaid to this inquiſition annexed named, at the time of 


e rendition of the judgment afore- dant ſeiſed in 


aid, to wit, on Thurſday next after the Octave of St. Hillary in Hi term 'in the Ach fee of met 


year of the reign of the ſaid Lord the now King, on which day the judgment thereof was 
given againſt him, and alſo on the day of the caption of this inquiſition, was ſeiſed in his 
demeſne as of fee of and in one capital meſſuage or farm, and of divers pieces and parcels 
of arable land, meadow and paſture to the Bene meſſuage belonging and with the ſame 
enjoyed, containing by eſtimation 50 acres of the clear yearly value, in all iſſues beyond 
repriſes, 42 J. ſituate, lying and being in Hollingworth in the county aforeſaid, and now 
in the tenure or occupation of the 2 


10 acres of the clear yearly value, in all iſſues beyond repriſes, 40s. lying and being 
in Hollingworth aforeſaid in the county aforeſaid, and now in the tenure or occupation © 


Jeb Beely or his aſſigns; and alſo of and in one water corp-mill of the clear yearly 
value, in all iſſues beyond repriſes, 20 5. ſituate, lying and wage in Hollingeworth aforeſaid 


in the county aforeſaid, and now in the tenure or occupation of the ſaid G. B. or his aſ- 
bgrs; and alſo of and in all that annual rent or fee-farm 11 5. 10 d. of lawful money of 
Great Britain iſſuing or reſerved from or out of a meſſuage or farm in Romily in the 
county aforeſaid, the inheritance of Fobn Anſworth : And the jurors aforeſaid on their oath 
aforeſaid farther ſay, that the ſaid capital meſſuage or farm, with the ſaid ſeveral pieces 
of land arable, meadow and paſture to the ſame meſſuage belonging and with the ſame 
enjoyed, containing by eſtimation g0 acres of the clear yearly value, in all iſſues be- 
yond repriſes, 42 J. in the tenure or occupation of the ſaid George Britland or his 


_ Uigns, and the Laid water corn-mill with the appurtenances of the clear yearly va- 


ſuages, Ge. 


l d George Britland or his aſſigns; and alſo of and 
in two cloſes or parcels of land arable, meadow and 1 containing by eſtimation 


Take great 


care 
both moieties 


lue, 


2 lue, in all iſſues beyond repriſes, 20 5. in the tenure or occupation of the ſaid Geoxge Bris. 
land, are a true and equal moiety of all and ſingular the lands, tenements and heredita- 
ments whatſoever in the county of Cheſter of the ſaid George Britland in the ſaid writ © 
The moiety named; which ſaid moiety I the ſaid ſheriff have on the day of the caption of this inqui- 
: ſet out to the fition cauſed to be delivered to the ſaid Grace Butler, widow, in the ſaid writ named 0 
PR © hold to her and her aſſigns as her freehold, according to the form of the ſtatute thereof 
nen Ven made and provided, until the reſidue of the debt damages in the writ aforeſaid the 
ified ſhall be thereout fully levied, as the writ aforeſaid commands and requires: And the 
jurors aforeſaid on their oath aforeſaid farther ſay, that the ſaid George Britland in the faid 
writ named, at the time of the rendition of the 2 aforeſaid in the ſaid writ ſpeci· 
fied, had not, nor on the day of the caption of this inquiſition has, 3 or 
lands or tenements, or any goods or chattels in the county aforeſaid, to the knowledge of 
the jurors aſoreſaid: In witneſs whereof as well I the ſaid ſheriff as the jurors aforeſaid to 
this inquiſition have ſet our ſeals, the day, year and place aboveſaid. 5 255 
a . This muſt be in the Exchequer. I the ſheriff deliver "more than the, moiety, it is bnd 
7 1 2x Salk. 563. : . : , 8 | 
4k | OS by 
| 
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| Gage, E/q; againſt Acton, widow, adminiftratrix, Ge. 


chief juſtice aſſigned to hold pleas before us, her writ in theſe. words, tb Exchequer. 


againſt whom any ſuch j t ſhould be given, might at legion ſue forth out of 

the court of Chancery a ſpecial writ of error to be | 

directed to the chief juſtice of the ſaid court of the King's Bench, commanding him to 
cauſe the ſaid record and all things concerning the ſai 

juſtices of the Common Bench and the Barons of the Exchequer into the Exchequer Cham- 
there to be examined by the ſaid juſtices of the Common Bench and Barons aforeſaid : 
Which ſaid juſtices of the Common Bench and ſuch of the Exchequer as are of the 
degree of the coif, or ſix of them at the leaſt, by virtue of the ſame act thereupon have | 
ful power and , moins: all Rock errors as be a = 
any ſuch judgment, and thereupon to reverſe or affirm the ſaid judgment as the law re:. 
que, othcr thes tor eqitre"wve. ellignenor Be 


laid judgment ſhall be affirmed or feverſed, to remove and ſend back and 
all things concerning the ſame into the ſaid court of King's Bench, that ſuch farther pro- 
ceedings may be thereon had, as well for execution as otherwiſe, as ſhall appertain, as 


in the ſaid ſtatute is more fully contained: And becauſe in the record and © ks | 


3 alſo in the rendition of the judgment of a plea which was in our court before us 


on in the county aforeſaid, 
( 60 J. there is (as it 
in ſaid) a manifeſt error to the great damage of the ſaid Henry, as by his complaint we 
hear: Which ſaid error in no manner concerns us or the juriſdiction of our ſaid court of 
our King's Bench, or any want of form in any writ, return, plaint, bill, declaration or other 
leading, proceſs, verdict or proceeding whatſoever, as we are informed: We therefore wil- 
ng the error (if any ſhall be) ſhould according to the form of the ſtatute aforeſaid be cor- 

ed, and full and ſpeedy juſtice done to the parties aforeſaid in this behalf, command you, 
that if judgment thereon be given, then the record and proceedings aforeſaid, with all things 
concerning the ſame before the ſaid juſtices of the Common Bench and the Barons of our 


: 4 Exchequer 


„„ 


HE Lady the Queen ſent to our truſty and well beloved Jobs Holt, Knt. out Bus is ths 


deviſed in the ſaid court of Chancery, . 


il 


- F 


on articles a- | fore the Lord the King at Veſtminſter came Henry Gage, Eſq; by 
po mo " thaniel Trayton his attorney, and produced here in the court of the wad the King 
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Ecce Arad, bg our Exchequer Chamber er ad on eg. © wit, dre 
day of Ofober next enſuing, you cauſe to be brought, that the ſaid juſtices and t 


CR 


the record and proceedings aforeſaid being ſeen and examined, may farther cauſe to be 
done therein what of aa and according to the form of the atute aforeſaid ſhall 2 
de done: Witneſs ourſelf at 1/Pminter che ch day of Juh in che ſixth year. of our 
AR Sw. © e 
The anſwer of John Holt, Knt. Juſtice within named. 


The record and proceedings of the plea whereof mention is within made, with al} 
things concerning the ſame, to the juſtices and barons within ſpecified at the day and 
place within contained, I certify in a certain ſchedule to this writ annexed, as L am within 
commanded. | . 53 

285 | 7. Holt. 


— 


Pleas before the Lord the King at Weſtminſter of Hillary term in the ninth year of the reign 
of the Lord William the Third, now King of England, &c. Roll 293. | 


gu er to wt FTENRY Gare, E ts in his place Nathaniel Traptam his attomey 
Jer, vi H againſt ns fols widow, 9 of all and ſingular 

goods and chattels, rights and credits, which belonged to John Akkon, Gent. deceaſed, wo 

died inteſtate, lately called Foby Anton of Ripe; otherwiſe Ectington in the county aforeſaid, | 


T2 


7 


4 Suſſex, to wit. L Lizaberb Aron, widow, adminiſtratrix ef alf and ſingular the 
3 | — Suffer i» __ Ly chatrels, rights and credits, which belonged to Fobn Alton, = 2 
ceaſed, who died inteſtate, lately called Fobn Acton of Nipe, otherwiſe  Eckington in the 
county aforeſaid, Gent. puts in her place Fobw Lilly het attorney againſt 'Henry Gage, Eſq; 
ages agreed | 4 V ro TY 


— 


Debe for rent Suſſex, to wit. Ip E it rememberd, that otherwiſe, to wit, in Trinity term laſt paſt be 


then there his certain bill againſt Elizabeth Aon, widow, adminiſtratrix of all and ſingular 
the goods and chattels, rights and credits, which belonged to Jobn Acton, Gent. deceaſed, 
who died inteſtate, lately called Jobn A#on of Ripe, otherwiſe Eckington in the county 
aforeſaid, Gent. in the cuſtody of the marſhal, &c. in a pron of debt; and there are 
| pledges to proſecute, to wit, Jobs Doe and Richard Roe; which ſaid bill follows in theſe 
_ words, to wit, Suſſex, to wit, ' Henry Gage, Eſq; complains of Elizabeth Acton, widow, 
adminiſtratrix of all and = oh the goods and ls, rights and credits, which belonged 
to _ Aon, Gent. deceaſed, who died inteſtate, lately called Joby A#on of 2 other- 
wile Eckington in the county aforeſaid, Gent. being in the cuſtody of the m of the 
Marſhalſea of the Lord the King before the King himſelf, in a plea that ſhe render to 
him 60 J. of lawful money of England, which ſhe unjuſtly detains from- him, for this, to 
wit, that whereas by certain articles made at Haiſſbam in the county aforefaid, on the 
tith day of January in the year of the Lord 1689, between the ſaid Henry, by the 
name Hoy Gage of Brambletye within the pariſh of m in the county of, 
Suſſex, Eſq; of the one part, and the ſaid Jobn, by the name of Jobn Acton of Ripe, other. 
wiſe Eckington in the county aforeſaid, Gent. of the other part, the other part whereof ſealed 
with the ſeal of the ſaid Jobn the ſame Henry here in court produces, win Docs ron 
day and year, the ſaid Henry demiſed to the ſaid Jobn Aden all thoſe two ſeveral pieces or 
els of land called the Deanes, containing by eſtimation 22 acres, with the appurtenances 
Hailſbam aforeſaid in the county aforeſaid, and alſo all thoſe four pieces of marſh-land 
called Homſtall Marſb, n by eſtimation 32 acres, with the appurtenances in Hail- 
ſham aforeſaid ; To hold to the ſaid Jabn Aon, his executors and adminiſtrators, from the 
feaſt of the Birth of our Lord then laſt paſt for 11 years, at and e 
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AA into the demiſed Snug with the appurtenances entred, and was thereof po fied | 


; then next following, in the life-time of the ſaid Jobs were in arrear and yet are uns 0 
paid; whereby an action accrued to the fame Henry to demand and have of the ſaid Joby - 


7obn in his life time, and the faid Zlizaberh after his death, altbo often required, Se. the „ 
lud 60 J. to the ſame Henry have not yet paid, but have hitherto altogether refuſed to pay . „ 


ailſha w afore- befbre war- 
of Ri nos to law 
9 fgteieg 
the 


Job, and to the court of the faid Lord the King now here ſhewn, bearing date * 
20th day of January 1686 aboveſaid, acknowledged himſelf to be held and firmly bound 
to the ſaid Elizabeth while ſhe was ſole, then by the name of Elizabeth 1 of Ripe 

© be paid 


— Le us 


Henry, to wit, on the firſt day of March 1696, he the ſaid John Acton at Hailſham afore- 5 
died inteſtate, and did not leave to the ſaid Elizaberb the ſum put did bot 
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or _— the ſaid Jobn Acton, or any of them: And the ſame 'Elizabeth ff ſays, Adminiflrs. 
that the death of the ſaid Jobn, to wit, on the 13th day of March in the year tion gramed? 
of the Lord 1696, at Hailſbam aforeſaid in the county aforeſaid, adminiſtration of all PA. Reg. 

Afton at the time of his death, to the fame Elizabeth by Thomas Briggs, Doctor : 


divine permiſſion Lord Bi Cbeſter, in and through the whole archdeanary 
nt in che dioceſe of Gelen lawfully conſtituted, to. whom the commiſion 
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© .. tioned: And this ſhe is ready to verify: Wherefore ſhe prays judgment if the ſaid 


F * 


cametwof the adminifiration aforeſaid of right belonged, in due form of law-was committed: 
her hande af. the commiſſion. of which ſaid adminiſtration divers goods and chattels - 
ter adminiſtra- 
tion, which 
the retains. 


adminiſtration aforeſaid came to the hands of her the ſaid Elizabeth, 
in her hands in part of ſatisfaction of the writing obligatory aforeſaid : And 
| Henry, or before or ever after, no other or more goods and chattels which belonged to the 


for want of a ſufficient anſwer in this behalf the ſame Henry. prays 5 ond bi 
id debt, to 
judged to him, &c. 


_ againſt her had; but becauſe the court of the ſaid Lord the King now here are nat yet ad- 


| give their judgment of and upon the premiſſes, day therefore is given to the parti 
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| 8 | which — © 
the ſaid Jobn at the time of his death to the value of 230 4 and not more, by virtue of the 


8 
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| to 
aforeſaid in the county aforeſaid ; which ſaid goods and chattels the ſame 
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Fo 


beth farther ſays, that on the day of the exhibition of the bill afore 
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ſaid Jobn at the time of his death came to her hands, except the ſaid goods and chattels 
the value of the ſaid 230 l. and no more, and which are not ſufficient. to ſatisfy the fame 
Elizabeth the ſaid ſum of 10001. in the condition of the writing obligatory aforeſaid 


8 


ought to have or maintain his action aforeſaid thereof againſt her, Cc. with this, that 
ſame Elizabeth will verify that the writing obligatory aforeſaid yet remains in its fy 
and. effect not annulled or ſatisfied, and that the ſaid Joby Acton in the writing obli 
aforeſaid mentioned, and Jobn Acton in the declaration and plea aforeſaid mentione p „ OF 
and the ſame perſon, and not other nor diyertrs. Uu. Nortbg,. 


And the ſaid Henry Gage ſays, that he by any thing by the ſaid Elizaberb 
pleading alledged ot — to be precluded from his action aforeſaid thereof — = 
faid Elizabeth had, becauſe he ſays, that the plea aforeſaid by the ſaid Eliaabeth in manner 
and form aforeſaid above pleaded, and the matter in the ſame contained, are not ſufficient 
in law to preclude him the ſaid Henry from his action aforeſaid thereof againſt the faid 
Elizabeth had; to which ſaid plea he the ſame Henry hath no neceſſity, nor is by the law 
of the land obliged, in any manner to anſwer: And this he is ready to verify: Wherefore 


Fe fff 


aforeſaid, together with his damages by reaſon of the detention of the por 

And the ſaid Elizabeth ſays, that the plea aforeſaid by her the ſaid Elizabeth in manner 
and form aforeſaid above pleaded, and the matter in the ſame contained, are good and fuf- 
ficient in law to preclude the ſaid Herry from his action aforeſaid thereof againſt the faid 
Elizabeth had; which faid plea, and the matter in the ſame contained, - ſhe the ſaid Elaa- 
beth is ready to verify and prove, as the court, Sc. And becauſe the ſaid Henry doth not 
anſwer the ſaid plea, nor hitherto any way deny the ſame, ſhe the ſaid Elizabeth as before 
prays judgment, and that the ſaid Henry may be precluded from his action aforeſaid thereof 


viſed to give their judgment of and upon the premiſſes, day therefore is given to par- 
ties aforeſaid before the Lord the King at of 07 hand until Wedneſday next after 15 days of 
Eaſter to hear their judgment of and upon thoſe premiſſes, becauſe the court of the ſaid 
Lord the King now here thereof not yet, c. On which day before the Lord the King at 
Weſtminſter come the patties aforeſaid by their. attornies aforeſaid ; but becauſe the court of 
the ſaid Lord the King now here are not yet adviſed to give their judgment of and 
the premiſſes, day therefore is given to the parties aforeſaid before the Lord the King 
Weſtminſter until Friday next after the morrow of the Holy Trinity to hear their judgment 
thereon, becauſe the court of the ſaid Lord the King now here thereof not yet, 

which day before the Lord the King at Veſtminſter come the parties aforeſaid by 
attornies ; but becauſe the court of the ſaid Lord the King now here are not 


8 


4 


a 


aid before the Lord the King at Weſtminſter until Monday next after three weeks 
Michael to hear their 8 thereon, becauſe the court of the ſaid Lord the King 
here thereof not yet, c. On which day before the Lord the King at Weſtminfter come 
arties aforeſaid by their attornies aforeſaid ; but becauſe the court of the ſaid Lord 

ing now here are not yet adviſed to give their judgment of and upon the premiſſes, day 
therefore is given to the parties aforeſaid before the Lord the King at Wlminger until 
Monday next after the Octave of St. Hillary to hear their judgment thereon, becauſe the 
court of the ſaid Lord the King now here thereof not yet, c. On which day before the 


: 


Fr 


Lord the King at Weſtminſter come the parties aforeſaid by their attornies aforeſaid ; 


4 | Fader. 8 


parties aforeſaid by their attornies aforeſaid; but becauſe the court of t 
the King now here are not yet adviſed to give their judgment of and upon the mop 


but becauſe the court of the ſaid Lord the King now. here are not yet adviſed to give 
their judgment of and upon the premiſſes, day therefore is given to the parties aforeſaid 
before the Lord the King at Weſtminſter until Medugſday next after 15 days of Eafer to 
hear their judgment thereon, becauſe the court of the ſaid Lord che Ling now here 
thereof not yet, Cc. On which day before the Lord the King at Vm 5 


I 


F 


ed} "x. a>» * 


be. , AA / I a , o 


4 . 
- : # * 
2 2 y : 4 — A : 2 
: is : 2 , . 8 3 p 2 no 2 8 _ 8 * FE — Me Wo TW 2,5 A oo es. Mt eto. — 
* . * * , R — . a — — 
_ / S - % > 
* in. © 1 ; 
i * * ” 
- 2 We; * 
9 —— s 
6 = 


: odd is : A 
g . * | FN 4 "X "4 


ry 


OY PP L 
8 — 


day therefore 


fore the Lord the King at Weſtminſter come the parties aforeſaid by their attornies afore- 
ſad ; but becauſe the court of the ſaid. Lord the King now here are not yet adviſed to 


the court of the id Lord the King now here thereof not yet, Sc. On which day be- 


| gi their judgment of and upon the premiſſes, day therefore is given to the parties afore- Michaeimas, | 


before the Lord the King at Weſtminſter until Monday next after three weeks of 
ct. Michael to hear their judgment thereon, becauſe the court of the ſaid Lord the King 
now here thereof not yet, Sc. On which day before the Lord the King at Weſtminſter - 
come the parties aforeſaid by their attornies aforeſaid ; but becauſe the court of the ſaid 
Lord the King now here are not adviſed to give their judgment of and upon the pre- 
miſſes, day therefore is given to the parties aforeſaid before the Lord the King at Weftmin- Hillary. 


fer until Saturday in fifteen days of St. Hillary to hear their judgment thereon, becauſe the Fref. 10 Lilly | | 


court of the ſaid Lord the King now here thereof not yet, Fc. On which day before the of Afliſe. 
Lord the King at Weſtminſter come the parties aforeſaid by their attornies aforeſaid ; 


whereupon all and ſingular the premiſſes being ſeen, and by the court of the ſaid Lord the 


now here more fully underſtood, and mature deliberation being thereon had, it ſeems 
to the court of the ſaid Lord the King now here, that the plea aforeſaid by the ſaid Eli- 
zabeth in manner and form above pleaded, and the matter ih the ſame contained, are 
good and ſufficient in law to preclude the ſaid Henry from his action aforeſaid thereof 


oy 


againſt the ſaid Elizabeth had: It is therefore conſidered, that the ſaid Henry Gage take Judges Fe IR 
t 


nothing by his bill aforeſaid, but for his falſe plaint be thereof in mercy : And the ſaid the defendant, 


Elizabeth Acton may go thence without day, &c. And it is farther conſidered, that the ſaid 4 21 Feb, 


Elizabeth Acton recover againſt the ſaid Henry Gage 141. 10 5. for her coſts and c | 

her about her defence in this behalf ſuſtained, to the ſame Elizabeth by the court of the | 
ſaid Lord the King now here with her affent, according to the form of the ſtatute in 23 H. 8. 6.1. 
ſuch caſe _ and provided, adjudged: And the ſaid Elizabeth Acton may have thereof | 
exccution, &c. | | | . Fs | 


Adjudged in this caſe that the debt was only fuſpended, not extinguiſhed. See Salk. 927. 


Twitty and Bell againſt Morley. 


> ag it is to be known, that after the judgment aforeſaid was given, and before this Suggeſts the 


day, to wit, the 29th day of May in the fourth year of the reign of the now Lord death of ons 
the King, the ſaid George Twitly died, to wit, at London aforeſaid in the pariſh and ward dn. dcfens 
aforeſaid : And the ſaid John Bell on the ſaid Octave of the Holy Trinity by Strethill Har- 


Wi : : ' then pleads no 
riſon his attorney comes here into court and immediately ſays, that there is no error in the error. 


record and proceedings aforeſaid, nor in the rendition of the judgment aforeſaid, and prays See 18 Car. 2. 


that the court of the ſaid Lord the King now here may proceed to the examination as well Frack. Reg 
of the record and proceedings aforeſaid, as the matters aforeſaid above for error aſſigned; 395+ 
and that the judgment aforeſaid may in all things be affirmed, c. . 4 


Afton and Sumner. ye” 
Chefter, to "PE it remembered, that otherwiſe, to wit, in Trinity term laſt paſt be- Errvt in an 


fore the Lady Anne late Queen of Great Britain, &c. came Jobn Sumnef action in the - 


by 7. Whiſhaw his attorney, and produced here in the court of the ſaid Lady the Queen g: Bench 
then there his certain bill againſt Richard Afton, Ralph Maddoct and Robert Wilcoxſon, in the ns 20S 
cultody of the marſhal, &c. in a plea of treſpaſs : And there are pledges to proſecute, to of Chefer. 
wit, fobn Doe and Richard Roe: Which ſaid bill follows in theſe words, to wit, Chefter, 


do wit, Jobn Sumner complains of Richard Acton, Ralph Maddock and Robert Wilcoxſon, be- 


ng in the cuſtody of the marſhal of the Marſbalſes of the Lady the Queen before the Queen 
herſelf, for this, that they the ſaid Richard, Ralph and Robert, 29th day of March in the 
year of the Lord 1714, with force and arms the houſe and ſtables of him the ſaid Jobn at 
Whitegate in the county of Cheſter aforeſaid broke and entered, and the gelding of him the 
ſaid Jebn of the 72 of 10 l. at the pariſh of V bitegate aforeſaid then found, took and 
. 2 5 Nee on the Av Je _ there * againſt po 
of the ſai the now Queen, to amage of him ſaid 10 l. 
therefore he en e ſuit, G . | ts Ep 
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"is given to the parties aforeſaid before che Lord the King at Wefminfter und Tr. 
Friday next after the morrow of the Holy Trinity to hear their judgment thereon, becauſe * 
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hn 


term, until which day the ſaid Richard, Ralph and Robert had leave to imparl to the bill 


And now on this day, to wit, Monday next after the Oftave of St. Hillary in this fame 


aforeſaid, and then to anſwer, &c. before which day the ſaid Lady the Queen departed this 
life, before the Lord George now King of Great Britain, Sc. at Weſtminſter come as well 


the ſaid Jobn by his attorney aforeſaid, as the ſaid Richard, Ralph and Robert, b Natha- 


injury when, Ec. and as to the coming with force and arms, and whatever is againſt the peace 
* the Lady the late Queen, ſay, that they are in no wiſe guilty thereof : And of this they 
put themſelves on the country: And the ſaid John thereof likewiſe : And as to the reſi- 
due of the treſpaſs above ſuppoſed to be committed, the ſame Richard, Ralph and Robert 
ſay, that the ſaid John ought not to have or maintain his action aforeſaid thereof againſt 
them, becauſe they ſay, that at the time when the reſidue of the treſpaſs aforeſaid is 


niel Hickman their attorney : And the ſame Richard, Ralph and Robert defend the force and 


ſu 
Juſtification of poſed to be committed, the ſame Richard and Ralph were overſeers of the poor of the 


the taking for 


a poor's rate. 


—— 


4 - ©, 2. 


town of Over in the county of Cheſter aforeſaid, and the ſaid Robert was one of the conſta- 
bles of the ſame town lawfully appointed; and that they the ſame Richard and Ralph as 
overſeers of the town aforeſaid, and the ſaid Robert at the requeſt and in aid of the (aid 
Richard and Ralph, by the authority and according to the tenure, purport and effect of a 
certain act made and provided in a parliament of the Lady Elizabeth late Queen of England, 
held at Weſtminſter in the county of Middleſex in the 43d year of her reign, at the ſaid time 


- when, Sc. the houſe and ſtables of the ſaid John, within the town aforeſaid in the ſaid 


riſh of Whitegate in the county of Cheſter aforeſaid, broke and entered, and the ſaid geld- 
265 of him the ſaid obs at the pariſh of Mbitegate aforeſaid then and there found, took and 


carried away: And this they are ready to verify: Whereſore they pray judgment if the ſaid 


Repl. De in- 
Juria ſua pro- 


pria 


the court of the ſaid Lord the King there before them, may ſend to the Lord the King at 


Fobn ought to have or maintain his action aforeſaid thereof againſt them, c. 

And the ſaid Jobn, as to the ſaid plea of the ſaid Richard, Ralph and Robert above laſt 
leaded, ſays, that he by any thing in that behalf pleaded ought not to be precluded: from 
is action aforeſaid thereof againſt them had, becauſe he ſays, that the ſaid Richard, Ralph 

and Robert committed the ſaid reſidue of the treſpaſs aforeſaid in the ſame plea mentioned, 
in the form as the ſame Jobn above thereof againſt them complains, of their own wrong 
without ſuch cauſe by them in that behalf pleaded : And this he prays may be inquired of 
by the country: And the ſaid Richard, _ and Robert likewiſe, &c. And becauſe the 
ſeveral iflues aforeſaid between the parties aforeſaid above joined ought to be tried by the 
men of the county palatine of Cheſter, where the writ of the Lord the King doth not run, 
and not elſewhere : Therefore let the record of the plea aforeſaid be ſent to the juſtices of 
the ſaid Lord the King of the ſaid county of Chefter, ſo that the ſame juſtices, by writ of 
the ſaid Lord the King of that county duly to be made, may cauſe the ſheriff of the ſame 
county to be commanded that he cauſe to come before the ſame juſtices of the ſaid Lord the 
King of the county of Cheſter aforeſaid, at the next ſeſſions for that county after that record 
hall be delivered to them, twelve free and lawful men of the body of the county palatine | 
of Cheſter aforeſaid, by whom, c. and who neither, Sc. to recognize, &c. becauſe as well, 
Sc. And when that averment and thoſe iſſues ſhall be made out and tried, that then the 
ſaid juſtices the record of the plea aforeſaid, with all that which ſhall be therein done in 


Weſtminſter, at a certain day which the ſame juſtices of the county palatine aforeſaid to the 
parties aforeſaid in the ſame court there ſhall before appoint, to hear thereof their judg: 
ment, Sc. And it is ſaid to the ſaid Jobn that he proſecute. with effect, at his perl. c. 
Afterwards, to wit, from the day of Eaſter in one month thence next following, which 


ſaid day the ſaid Jobn, and the ſaid Richard, Ralph and Robert, had by the appointment of 
Joſeph ekyll, Knt. ſerjeant of the ſaid Lord the King at law, juſtice of the ſaid Lord the 


ing of Cheſter, and Edward Jeffries, Eſq; another juſtice of the ſaid Lord the King of 
the county aforeſaid, to hear thereof their judgment here, to wit, at Weſtminſter, comes the 
ſaid John by his attorney aforeſaid : And the ſaid juſtices at Cheſter ſend here the record 
aforeſaid with all that was done before them at Chefter in theſe words, to wit, And afterwards, 
to wit, at the ſeſſions of Cheſter, held at Cheſter in the county of Cheſter in the common hall of 
pleas of the county aforeſaid on Monday, to wit, 11th day of April in the iſt year of the reign 
of the Lord George by the grace of God of Great Britain, Ic. before Jo. Jekyll, Knt. ſer- 
jeant of the ſaid Lord the King at law, juſtice of the ſaid Lord the King of Cheſter, and E. 
Fefferies, Eſq; another juſtice of the ſaid Lord the King of the county aforeſaid, being the 
next ſeſſions for the county aforeſaid after the within written record was delivered to the ſaid 
Juſtices, here come as well the ſaid John Sumner by L. G. his attorney, as the within named 
Richard, Ralph and Robert, by J. B. their attorney; and the ſaid Jobn prays a writ of the 
Lord the King to cauſe to come 12, &c. by whom, Sc. and who neither, &c. to recognize, 
Se. becauſe as well, &c. to be directed to the ſheriff of the county of Chefter aforeſaid to 
try the iſſue within written; and it is granted to him, returnable here on —_—_ next 
coming in this ſame ſeſſions : The ſame day is given to the parties aforeſaid here, &c. On 
which Tueſday before the ſaid juſtices here come as well the ſaid Febn Sumner, as = wee 

A as c 


* 


| Richard Addon, Ralph Maddock and Robert Wilcoxſon, by their attornies aforeſaid ; 


further given to the ſaid Jobn before 


Judged, which ſaid damages in the whole amount to 30 J. Sc. | 
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Richard Walthall, Eſq; the ſheriff of the county aforeſaid, now returns here the writ of Yetire faciat, 


mire factas aforeſaid to him in form aforeſaid directed, together with a panel of the names 
of the jury to that writ annexed, in all things executed; and the jurors thereof 3 


being called, none of them come; therefore that jury is reſpited here until Wedneſc 2 next 
ty aforeſaid 


coming in this ſame ſeſſions for want of jurors, &c. And the ſheriff of the coun | 
j commanded, that he then have here the bodies of the jurors aforefaid; and that he add 
to them a decem tales againſt the fame day, Cc. The ſame day is given to the parties afore- 
aid here, Fc. On which Wedneſaay before the ſaid juſtices here come as well the faid Joby 
Sumner, as the ſaid Richard Acton, Ralph Maddock and Robert Wilroxſon, by their attornies 
aforeſaid z and the ſaid ſheriff of the county aforeſaid now returns here the writ of Habeas 


corpora aforeſaid to him in form aforeſaid directed, t er with a panel, as well of the 


names of the jurors aforeſaid firſt impanelled, as of the names of the decem tales added 
anew to the ſaid writ annexed, in all things ferved and executed; and the jurors thereof im- 


ranelled being called, to wit, John Stubbs of Blackenhall, Gent. &c. (reciting all the rwetve) 


come, who to ſay the truth of the premiſſes being elected, tried and ſworn, ar on theit 
cath, that the ſaid Richard Aon, Ralph and Robert, committed the reſidue of the treſpaſs 
within ſpecified in the ſame plea mentioned in manner and form as the ſaid John Sumner 


within thereof againſt them complains, of their own wrong, without ſuch cauſe by them in 


that behalf within pleaded, and they aſſeſs the damage of him the ſaid Jobn Sumner by rea- 
ſon of the premiſſes aforeſaid, beſide his coſts and Fog by him about his ſuit in this be- 
half expended, to 305. 10 4d. and for thoſe coſts to 65. And upon this the 
ſaid juſtices appoint the parties aforeſaid to be before the Lord the King at Weſtminſter from 
the day of Eaſter in one month next to come to hear thereof their ju 

the court of the ſaid Lord the King now here are not yet adviſed to give their judgment 


gment; but becauſe Continuance. 


of and upon the premiſſes, day therefore is given to the ſaid Jobn before the Lord the 


King at Weſtminſter until Friday next after the morrow of the Holy Trinity to hear their 
judgment of and upon thoſe premiſſes, becauſe the court of the ſaid Lord the King here 
thereof not yet, Fc. On which day before the Lord the King at Weſtminſter comes the ſaid 
Jobn by his attorney aforeſaid ; and becauſe the court of the faid Lord the King now here 
are not yet adviſed to give their Long. mos of and upon the premiſſes, day therefore is 

| Lord the King at Weſtminſter until Monday next 
aſter three weeks of St. Michael to hear their judgment of and upon thoſe premiſſes, be- 


cauſe the court of the ſaid Lord the King here thereof not yets c. On which day before 
is att aforeſaid ; and be- 


the Lord the King at Weſtminſter comes the ſaid Jobn by 


cauſe the court of the ſaid Lord the King now here are not yet adviſed to give their judg - 


ment of and upon the premiſſes, day therefore is farther given to the ſaid Zobn before 

Lord the King at Weſtminſter until Monday next after the Octave of St. Hillary to hear their 
judgment of and upon thoſe premiſſes, becauſe the court of the ſaid Lord the King here 
thercof not yet, Sc. On which day before the Lord the King at Weſtminſter comes the 
ſaid Jobn by his attorney aforeſaid ; and becauſe the court of the ſaid Lord the King now 
here are not yet adviſed to give their judgment of and upon the premiſſes, day th is 
farther given to the ſaid Fobn before the Lord the King at Weſtminſter until, &c. 'becauſe 
the court of the ſaid Lord the King now here thereof not yet, Sc. On which day before 
the Lord the King at Weſtminſter comes the ſaid Jobn by his attorney aforeſaid ; op_ which 
all and ſingular the premiſſes being ſeen, and by the court of the ſaid Lord the King here 


more fully underſtood, it is conſidered, that the ſaid Jobs recover againſt the ſaid Richard Jadgmene for 


Afton, Ralph Maddoct and Robert Wilcoxſon, his damages aforeſaid, by the jury aforeſaid al 


in form aforeſaid aſſeſſed, as alſo 28 J. 35. 1 4 d. for his coſts and . to the 
ſame Joby with his aſſent by the court of the ſaid Lord the King now here of increaſe ad- 


Except. If this action be ſo local as that ie muſt be brought in the county of 


T6 Mp 


1716, 


Coefter, and not by Latitat out of the King's Bench at Wefminfter. By all the judges and 12 Co. 114; 
barons adjudged, that the action was well commenced by Latitat, and need not be ſued in Dy. 263. 


the court of the county palatine. 


But agreed that this might have been pleaded in abatement. Pra#. Reg. 23. 
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Fterwards, to wit, on the gth day of June in the ſecond year of the reign of the 
cor am 
f Do A George now King of 5 Sc. before the ſame Lord the King at — 
| come one George Sedgemore and the ſaid Anne (who by the name of Anne Taylor, otherwiſe 
Seymour as aforeſaid, was impleaded) his wife in their proper perſons, and produce here into 
the court of the ſaid now Lord the King a certain writ of the ſaid Lord the King to cor- 
rect error of and upon the judgment aforeſaid above ſpecified ; which ſaid record and pro- 
ceedings aforeſaid in the court of the ſaid Lord the King before the King himſelf now re. 
main, and pray that the ſaid writ may be allowed; and by the ſame court here it is allowed 
The writ of to them, &c. which ſaid writ follows in theſe words, to wit, George, &c. To our juſtices 
error. aſſigned to hold pleas before ourſelf, greeting: Becauſe in the record and proceedings, and 
| alſo in the rendition of the judgment of a plea which was in our court before us by bill be- 
tween Anne Howard and Anne Taylor, otherwiſe Seymour, in a certain treſpaſs on the caſe to 
the ſame Anne Howard by the ſaid Anne Taylor, otherwiſe Seymour, committed, as it is ſaid, 
a manifeſt error has happen'd, to the great damage of George Sedgemere and the ſaid Anne 
his wife, lately called Anne Taylor, otherwiſe Seymour, as by their complaint we underſtand: 
We willing the error, if any hath been, ſhould be duly corrected, and full and ſpeedy juſtice 
done to the parties aforeſaid in this behalf, command you, that if judgment therein be 
given, then the record and proceſs aforeſaid, which before you now remain, as it is ſaid, 
being inſpected, you farther cauſe to be done therein to correct that error what wf right 
and according to the law and cuſtom of England ſhall be to be done. Witneſs Ourſelf at 
Weſtminſter 8th day of June in the ſecond year of our reign. Hart. Whereupon the ſaid 
G. Sedgemore and Anne his wife ſay, that in the record and proceedings aforeſaid, and alſo in 
Coverture in the rendition of the judgment aforeſaid, there is a manifeſt error in this, to wit, that before 
the plaintiff. the day of the exhibition of the bill of the ſaid Anne Howard againſt the ſaid Anne Sedgemore 
by the name of Anne Taylor, otherwiſe Seymour, and before the rendition of the judgment 
aforeſaid, to wit, 18th day of July 1712, ſhe the ſame Anne Howard took to huſband one 
George Heard, to wit, at the pariſh of St. Clement Danes in the county of Middleſex afore- 
' ſaid, and that ſhe the ſame Anne at the time of the exhibition of the bill aforeſaid, and at 
the time of the rendition of the judgment aforeſaid, and ever after hitherto was and yet is 
covert of the ſaid G. Howard her {429 er to wit, at the pariſh of St. Clement Danes aforeſaid 
Coverture in in the county of Middleſex aforeſaid : There is likewiſe an error in this, to wit, that before 
the defendant. the day of the exhibition of the bill aforeſaid of the ſaid Anne Howard againſt the ſaid Aue 
Sedgemore by the name of Anne Taylor, otherwiſe Seymour, and before the rendition of the 
judgment aforeſaid, to wit, the fifth day of O#ober in the ſecond year aboveſaid, ſhe the 
ſaid Anne Taylor, otherwiſe Seymour, took to her husband the ſaid George Sedgemore, to wit, 
at the pariſh of St. Clement Danes-aforeſaid in the county of Middleſex aforeſaid ; and that 
The the ſame Anne at the time of the exhibition of the ſaid bill, and at the time of the 
rendition of the judgment aforeſaid, and ever after hitherto was and yet is covert of the ſaid 
| George Sedgemore her husband, to wit, at the pariſh of St. Clement Danes aforeſaid in the 
county aforeſaid : And this they are ready to verify. | | | 
Demurrer. And the ſaid Anne Howard in her proper perſon freely here in court comes and imme- 
diately ſays, that by any thing by the ſaid George Sedgemore and Anne his wife above for 
error aſſigned the judgment aforeſaid ought not to be annulled or reverſed, becauſe ſhe ſays, 
| That the matter aforeſaid in manner and form aforeſaid by the ſaid G. Sedgemore and Aune 
his wife above for error in the judgment and proceedings aforeſaid aſſigned are not ſufficient 
in law to annul or reverſe the . nt aforeſaid z to which ſhe the ſame Anne Howard 
hath no neceſſity, nor is by the law of the land obliged, in any manner to anſwer: And 
this ſhe is ready to verify : Wherefore ſhe prays judgment, and that the judgment afore- 
ſaid for the ſame Anne Howard againſt the ſaid Anne Taylor, otherwiſe Seymour, in form 
aforeſaid given, may be in all things affirmed, &c. | | | 
Joinder. And the ſaid George Sedgemore and Anne his wife ſay, that the errors aforeſaid by them 
the ſaid George Sedgemore and Anne his wife above in form aforeſaid aſſigned, and the matter 
in the ſanie contained, are good and ſufficient in law to annul and reverſe the judgment 
aforeſaid, and to compel the ſaid Anne Howard to rejoin to thoſe errors ; which ſaid matter 
the ſame C. Sedgemore and Anne his wife are ready to verify and prove, as the court, Ec. 
An becauſe the ſaid A. Howard doth not rejoin to thoſe errors, nor hitherto any way deny 
them, they the ſame G. Sedgemore and Anne his wife as before pray that the judgment afore- 
ſaid may be reverſed, annulled and held as void, and that they may be reſtored to all things 
which they by reaſon of the judgment aforeſaid have loſt, Sc. And becauſe the court of 
the Lord the King now here are not yet adviſed to give their judgment of and upon the 
premiſſes, day therefore is given to the parties aforeſaid before the Lord the King at e#- 
min/ler until to hear their judgment thereon, becauſe the court of the ſaid Lord the 
King here thereof not yet, Cc. DE „ 


Barnardi'on 


Nan nere 


NY 


| to wit, that where by the record aforeſaid it appears that W is given for the ſaid 


| the ſame writ nam 
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Mich. 1 George, Rot. 1433. : . 


terwards, to wit, Tueſday next after three weeks of St. Michael in that ſame term, | ' Errors afſign- 
_ the Lord the King at Nenner come the ſame Henry Chapman and Matthew . mon: | 


" 
* 


| Smith by Edward Layton their attorney, and ſay, that in the record and proceedings afore. Von was a 


baniel and Samuel againſt them the ſaid Henry and Matt eſs the ſaid judg- 
2 the law of the land of this kingdom ought to have been given for the ſaid H and 


M . againſt the ſaid N. and S. therefore in that there is manifeſt error: There is error alſo in 


this, co wit, that the original writ of them the ſaid N. and S. in the plea aforeſaid obtained, 

and now remaining in the cuſtody of the Cuſtas Brevium of the ſaid the King of the Bench 

and of record filed, was obtained out of the court of Chancery of the Lady Anne the late 

Queen at Weſtminſter 7th day of March in the 13th year of the reign of the ſame late Queen, 

returnable in the court of the ſaid Lady the late Queen of the Bench before the juſtices of 

the ſame late Queen at Weſtminſter, on the morrow of the Holy Trinity then next following 

which ſaid writ was directed to the then ſheriffs of London; and commanded the ſheriffs of 

Lindon aforeſaid to put by ſurety and ſafe pledges them the ſaid H. and M. by the names 

of H. Chapman late of the pariſh of St. Giles Cripplegate in the county of Middleſex, cord- 

wainer, and M. Smith late of the pariſh of St. Catherine in the county of Middleſex, yeo- 

man, that they might be before the juſtices of the ſame late Queen at Weſtminſter on the 

morrow of the Holy Trinity aforeſaid, to ſhew why with force and arms they had broke 

the cloſe of the ſaid N. and S. and committed other outrages on them, to the t dam 

of the ſaid N. and S. and againſt the peace of the ſaid late Queen, but not for the cauſes 

in the declaration aforeſaid ſpecified, as by the original writ aforeſaid remaining of record 

in the cuſtody of the ſaid Cuſtos Brevium of the now Lord the King of the Bench aforeſaid 

more fully is manifeſt and appears: And the ſame H. and M. in fact ſay, that the plea Averment. 
aforeſaid, and the judgment aforeſaid above had and obtained, was had and obtained on thiat that the Judg- 
original writ and no other; wherefore for that the writ aforeſaid doth not maintain the de- mf > 
claration and the proceedings thereon founded, the ſame H. and M. ſay, that the original ort 


original which 
writ aforeſaid is not ſufficient in law, and that the declaration aforeſaid and the matter in the does not war- 


ſime contained is likewiſe inſufficient in law, and likewiſe not warranted by that original mat the judg- 


writ; and therefore in that the judgment aforeſaid is manifeſtly erroneous: And the ſame 2 

H. and M. pray a writ of the ſaid Lord the King to be directed to the ſaid Cuftes Bre- A Crriiorari 

dium, to 5 ſaid Lord the King more fully of the truth thereof; and it is granted prayed. 

to them, Fc. Which ſaid writ of Certiorari ſo prayed and granted follows in theſe words, 

to wit, oo by the grace of God of Great Britain, France and Ireland King, defender of The Certie- 

the faith, Cc. To Henry Viſcount St. Jobn, Baron of Batterſey, keeper of the writs and . 

rolls of our court of the Bench, ing : Being willing for certain reaſons to be certified, 

whether a certain original writ 4 the Lady Anne the late Queen, between N. Barnardiſfton 

and . Marriott, and H. Chapman late of the pariſh of St. Giles s in the county of 

Middleſex, cordwainer, and M. Smith late of the pariſh of St. Catharine in the county of 

Madleſex, yeoman, in a plea why they the ſaid H. and M. with force and arms had broke 

the cloſe of them the ſaid N. and S. at London, and committed other outrages on them, to 

the great damage of them the ſaid N. and S. and againſt the peace of the ſame late Queen, 

be filed under your cuſtody of record of Trinity term in the 13th year of the reign of the 

lame late Queen, or not; We command you, that ſearching the original writs of the city 

of Londen of the ſaid kay" term in the 13th year of the reign of the ſame late Queen 

aboreſaid in your cuſtody filed of record, you without delay certify to us, whereſoever 

ve ſhall be in England, what of the ſaid writ between the parties aforeſaid in the plea 

aforeſaid you ſhall find, together with this writ, Witneſs Thomas Lord Parker, Baron 

of Macclesfield, -at Weſtminſter 2 3d day of Ofober in the gd you of our reign. Which 

lad keeper of the writs and rolls aforeſaid returned and to the the King, The return of 

that by virtue of that writ to him directed, having ſearched the original writs of the ſaid the G 

late Queen of the city of London of Trinity term in the 13th year of the reign of the 8 

ate Queen in his cuſtody filed of record, there is a certain original writ between the parties — 701, 

e Ah in the ſame writ mentioned in his cuſtody filed of the 

zune term, the tenor of which ſaid writ, t er with the return of the follows > 

in theſe words, to wit, Anne, 6c. To the ſheriffs of London, . oa If N. Barnardifton The original 

ud S. Marriett ſhall make you ſecure to proſecute their ſuit, then put by ſureties and ſafe "8d 

pledges E. Chapman late of and M. mich late of. that they. be befcre-vur_joftices 
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Scire facias 


on 10 


n bar. ſaid Lord the King as for himſelf in this behalf proſecutes, in a plea that he render ® 
rying without Well to the ſame now Lord the King as to the ſaid Zobn, who as * 
| —_—_— the money which he owes them and unjuſtly detains, &c. And whereon the ſame John, who 15 


2 Weſtminſter in the morrow of the Holy Trinity, to ſhew why with force and arms they 


bereupon the ſaid Nathaniel and Samue 
- ceedings 


n 


broke the cloſe of the ſaid Nathaniel and Samuel at London, and committed other outrages 
on him, to the great damage of the ſaid Nathaniel and Samuel and againſt our 1 
have there the names of the pledges and this writ. Witneſs Ourſelf at Weftminfer Y May i 
the 13th year of our reign. Hart. Pledges to eie, John Doe and Richard Roe. 
within named Henry hath nothing in our belle ick whereby he can be attached, 


Joſhua Sharpe, K. þ : 
and ſheriffz. 
Francis Forbes, Knt. 5 


Which ſaid writ of Certiorari, together with the return of the ſame, among the records 
without day of this Michaelmas term is filed: And upon this the ſaid Henry and Matthery 
y a writ of the Lord the King, to warn the ſaid Nathaniel and Samuel to be before the 
Ver the King to hear the record and „ bly 3 aforeſaid; and it is ted them: And 
by John Saunder their attorne ly here into court 

immediately come; and (proteſting that the original writ (on which the declaration and pro- 
aforeſaid in the record aforeſaid here above certified is founded) was a certain original 

writ between the parties aforeſaid in a certain plea of treſpaſs on the caſe, according to the 
tenor and effect of the declaration aforeſaid) for plea the ſame Nathaniel and Samuel (ay, 
that there is no error either in the record and proceedings aforeſaid, or in the rendition of 
the judgment aforeſaid ; and pray that the court of the Lord the King now here may pro- 
bel to examine as well the record and proceedings aforeſaid, as the matters aforeſaid above 
for at ped, and that the judgment aforeſaid may be in all things affirmed, &c; But 
becauſe, &c. | 3 


This cauſe produced the a 5 Geo. for amending writs of error. 


And 
in 
The 


Bradſhawe and Gower. 


Error in debt England, to wit THE Lord the King ſent to his truſty and well beloved P. King, Ki 
his 


gui tam. 


| chief juſtice of the Bench, his writ cloſe in theſe words, to wit, 

Georges Sc. To our truſty and well beloved Peter King, Knt. our chief juſtice of the 
Bench, greeting: Becauſe in the record and proceedings, as alſo in the rendition of the judg- 
ment of a plea which was in our court before you and your companions our juſtices of the 
Bench by our writ, between John Bradſhawe who 8 as well for us as for himſelf, 
and Henry Glover late of London, clerk, for this, that the ſame Henry ſhould render to vs 


and the ſaid Jobn 400 J. as it is ſaid, a manifeſt error has happened to the great damage 


of the ſaid Henry, as on his complaint we have underſtood : We willing that the error, if 
any hath been, ſhould be duly corrected, and full and „ juſtice done both to us and 
the ſaid John and Henry in this behalf, command you, if judgment be therein given, that 
then you under your ſeal diſtinctly and openly ſend the record and proceedings aforeſaid with 
all things concerning the ſame to us, lag, e with this writ, ſo that we may have the fate 
from the day of St. Michael in three weeks whereſoever we ſhall then be in England, that the 
record and proceedings aforeſaid being inſpected, we may cauſe farther to be done therein 
to correct that error what of right and according to the law and cuſtom of England ſhall be 
to be done. Witneſs Ourſelf at Feſtminfter 4th' day of July in the 3d year of our reign. 


Layton. 


| Bradſhawe and Gower. 


Debs Tang London to wit. FF ENRY Gower late of London, clerk, was ſummoned to anſwer as well 


to the now Lord the King as to Jobn Bradſbawe, who as well for the 
Sc. 400 1. of lawful 


EW. z. Well, &c. by Richard Darby his a ſays, that within one year next before the day 
4 35. of the obtaining the original writ aforefaid, to wit, on the 3d day of January in the 3d 
| | year of the reign of the now Lord the King at London aforeſaid, to wit, in the pariſh 


of St. Bridget in the ward of Farringdon Without, the ſaid Henry being a perſon in bol 

anden did marry. a certain: man, E the name of Reders Hanley, to. & certain. 

by the name of E. Pickering, without any publication of the banns of matrimon) 

between the ſaid Robert and Elizabeth according to law, and without any * 
| I 
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| d and obrained from the proper ordinary for the ſaid marriage, againſt the form f 

2 . in ſuch caſe thereof lately made and provided; whereby an action accrued to the 

bid now Lord the King and the faid J. Bradſhawe, who as well, Ce. to demand and have 

© of the ſaid Henry 1001. parcel of the ſaid 4001. And the ſaid Jobn, who as well, Sc. farther - 

ſays, that within one year next before the day of the obtaining the original writ aforeſaid, to 

vit. on the 12th day of January aforeſaid in the third year eſaid, at London aforeſaid in 

the pariſh and ward aforeſaid, the ſaid Henry being a perſon in holy orders did marry a cer- 

rain other man, by the name of N. H. to a certain other woman by the name of M. S. 

without any publication of the banns of matrimony between the faid W. H. and M. S. ac- 

cording to law, and without any licence firſt had and obtained for the marriage aforeſaid 

lu mentioned from any proper ordinary whatſoever, againſt the form of the ſtatute aforeſaid 

in ſoch caſe thereof lately made and provided; whereby an action accrued to the ſaid now 

Lord the King and the ſaid J. Bradſbawe, who as well, &c. to demand and have of the fade 

Henry other 100 J. other parcel of the ſaid 400 J. And the ſaid J. Bradſbawe, who as well, 

6c. farther ſays, that within one year next before the day of obtaining the original writ 

aforeſaid, to wit, on the roth day of February in the third year aboveſaid, at London afore- 

fad in the pariſh and ward aforeſaid, the ſaid Henry being a perſon in holy orders did 

marry a certain other man, by the name of J. V. to a certain other woman by the name of 

I. F. without any publication of the banns of matrimony between the ſaid J. V. and X. F. 

according to law, and without any licence firſt had and obtained for the marriage aforeſaid 

laſt mentioned from any proper ordinary whatever, againſt the form of the ſtatute aforeſaid 

in ſuch caſe thereof lately made and provided ; whereby an action accrued to the ſaid now 

Lord the King and to the ſaid Jobn, who as well, Sc. to demand and have of the ſaid 

Henry other 1001. other parcel of the ſaid 400 l. And the ſaid J. Bradfawe, who as well, 

&c. farther ſays, that within one year next before the day of obtaining the original writ 

aforeſaid, to wit, on the 21ſt day of February in the third year aboveſaid, at London afore- 

ſaid in the pariſh and ward aforeſaid, the ſaid Henry being a perſon in holy orders did marry 

| a certain other man, by the name of A. L. to a certain other woman by the name of E. &. 

without any publication of the banns of matrimony between the ſaid A. L. and Z. S. ac- 

cording to law, and without any licence firſt had and obtained for the marriage aforeſaid 

laſt mentioned from my proper 2 whatever, againſt the form of the ſtatute afore- 

ſaid in ſuch caſe thereof lately made provided; w an action accrued to the ſaid 

now Lord the King and to the ſaid Jobn, who as well, &c. to demand and have of the 

ſaid Henry 1001. reſidue of the ſaid 400 l. Nevertheleſs the ſaid Henry, although often re- 

quired, &c. the ſaid 4007. or any penny thereof, to the ſaid now Lord the King and to 

the ſaid J. Bradſbawe, who as well, Ce. or to either of them, hath not yet render'd, but 

the ſame to the ſaid now Lord the King, or to the ſaid John, who as well, Se. hitherto to : 

render hath altogether denied, and yet doth deny, to the ware ade the ſaid F. Bradſbawe, 4 

who as well, Cc. 101. And therefore as wel! for the ſaid now the King as for himſelf $ 

be produces the ſuit, &c.. . | | | 

And the ſaid Henry by J. B. his attorney comes and defends the force and injury when, Ples, Not in- 

| Ec. and ſays, that he the ſame Henry doth not owe to the ſaid Lord the King and the ſaid debted. 

J. Bradſtawe, who as well, Cc. the ſaid 400 l. or any penny thereof, in manner and form : 

as the ſaid John, who as well, Sc. above thereof againſt him has declared: And of this he TO 

puts himſelf upon the country: And the ſaid Jobn, who as well, c. likewiſe : Therefore Yeaire award- 

the ſheriffs are commanded that they cauſe to come here in the morrow of the Aſcenſion of ed. | 

the Lord 12, Sc. by whom, Ec. and who neither, &c. to recognize, Cc. becauſe as well, 

&c. At which day the jury between the parties aforeſaid in the plea aforeſaid was reſpited 

between them here. until this day, to wit, in the morrow of the Holy Trinity then next 

following, unleſs P. King, Knt. chief juſtice of the court of the Lord the King of the Bench, | 

here aſſigned by form of the ſtatute, &c. on Wedneſday the fifth day of June laſt paſt at 13.1. e. 30. 

Guildball, London, ſhould firſt come: And now here at this 1 the ſaid Jobs, who a Pts 

as well, Sc. by his attorney aforeſaid : And the ſaid chief juſtice before, &c. hath ſent here his: 3 

record in theſe words: Afterwards at the day and place within mentioned before P. King, Kt. The e. 

the chief juſtice within written, Ua Heulſton, Gent. being aſſociated to him by the form | 

of the ſtatute, Cc. comes as well the ſaid J. Bradſhawe, who as well for the Lord the now 

King as for himſelf in this behalf proſecutes, as the within written Henry Gower by their at- 

tornies within contained ; and the } of the jury, whereof mention is within made, be- 

ing called, ſome of them, to wit, J. E. D. W. and S. S. come, and on that jury are ſworn : 

And becauſe the reſt of the jurors of the wg do not appear, therefore others from the Tale. 

by-ſtanders by the ſheriffs of London hereto choſen at the requeſt of the ſaid J. Bradbawe, 

who as well, &c. and by the command of the chief juſtice aforeſaid are added anew, | 

whoſe names are filed in the panel within written, — ording to the form of the ſtatute in 35 H. 8. e. 5. 
fuch caſe made and provided ; which ſaid jurors ſo added ane w, to wit, R. B. J. S. Ge. 

deing likewiſe called come, who to ſay the truth of the within W anect 
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Verdiet for the other jurors aforeſaid firſt impanelled, being elected, tried and ſworn, ſay upon their 
the plaintiff oath, that the ſaid Henry Gower owes to the ſaid Lord the King and to the ſaid Joby, who 
| for 300 l. as well, Sc. 300 J. parcel of the debt of 4007. within written, in manner and form as the 
| ſaid Fobn, who as well, &c. hath within declared againſt him; and they aſſeſs the damages 
of the ſaid John by reaſon of the detention of the ſaid debt of 300 J. parcel of the debt of 
| 4ool. within written, beſide his coſts and charges by him about his ſuic in this behalf 
For the defen- expended, to 2 d. and for thoſe coſts and charges to 535. 4 d. And the jurors aforeſaiq 
dant for the farther ſay on their oath, as to the third declaration with written, that the aid Henry 
__ Gower doth not owe to the ſaid Lord the 1 the ſaid Jobn Bradſhawe, who as wel 
r. the within written 100 J. reſidue of the ſaid 4007. in manner and form as the faid 
Judgment. Jobs Bradſbawre, who as well, &c. hath within againſt him declared: Therefore it is con. 
| | Gdered, that the ſaid now Lord the King and the ſaid Jobn, Who as well, e. recover 
againſt the ſaid Henry Gower the ſaid debt of 300 J. which by the jury aforeſaid is found 
the ſaid Henry Gower by force of the ſtatute aforeſaid hath forfeited and owes to the ſaid 
Moiety to the now Lord the King and the ſaid Fob» Bradſbawe, whereof the ſaid now Lord the King may 
| King. have 150 l. for his moiety, and the ſaid John Bradſbawe, who as well, Cc. may have the 
. to the ther 1 501. for his moiety, according to the form of the ſtatute aforeſaid : It is alſo con- 
ere for ſidered, that the ſaid Jobn Bradſbawe, who as well, &c. recover againſt the ſaid Henry Gower 
che informer his damages aforeſaid to 53 J. 6 d. by the jurors aforeſaid in form aforeſaid aſſeſſed, as alſo 
for coſts, 17 J. 65. 64. to the ſame John Bradſbawe, who as well, &c at his requeſt for his coſts 
| and charges aforeſaid by the court here of increaſe adjudged, which ſaid damages amount in 
the whole to 20 l. And the ſaid Henry Gower in mercy, Cc. And likewiſe the ſaid Joby 
Bradſbawe, who as well, &c. in mercy for his falſe ſuit againſt the ſaid Henry Gower for the 
reſidue of the debt aforeſaid, whereof the' ſaid Henry Gower by the jurors aforeſaid is above 


acquitted : And the ſaid Henry Gower may go thence without day, Gc. 
Orchard and Shepheard. 


Nenpros for Fterwards, to wit, on 7. ue ſday next after three weeks of Eaſter in this ſame term, before 
2 aſſigning the Lord the King at Weſtminſter comes the ſaid G. Orchard by J. L. his attorney, 


and prays that the ſaid Samuel Sbepheard may aſſign errors in the record and proceedings 
aforeſaid on record; whereupon day is given by the court of the ſaid Lord the King now 
here until next after to aſſign errors in the record and proceedings aforeſaid : On 
which day before the Lord the King at Weſtminſter comes the ſaid George by his attorney 
aforeſaid, and the ſaid Samuel doth not come nor aſſign any error on record in the record and 
proceedings aforeſaid, nor farther proſecute his writ of error aforefaid, but makes default: 
I herefore it is conſidered, that the ſaid Samuel take nothing by his writ aforefaid, and that 
the ſaid George may go thence without day: It is alſo conſidered, that the ſaid George re- 
cover againſt the ſaid Samuel 9 J. to the ſame George by the court of the faid Lord the Ki 
3H. 7. c. 10. now here againſt the ſaid Samuel adjudged, according to the form of the ſtatute in ſuch caſe 
lately made and provided, becauſe the ſaid Samuel doth not proſecute his writ of error afore- - 
ſaid : And the ſaid George may have thereof execution, Ec. + 3 15 


Ouſnam and Mittel. 
Writ of error 


= Fterwards, to wit, on Monday next after the Octave of the Purification of the Blefſed 
NN a Virgin Mary in this ſame term, before the Lady the Queen at Weſtminſter comes the 
Swell on the ſaid Samuel Mittell in his proper perſon, and the ſaid John Ouſuam in his proper perſon like- 
rendition of wiſe comes, and freely here in court thereupon the ſame John Ouſnam ſays, that the ſaid 
the judgment writ of error by the faid Samuel Mittell in form aforeſaid proſecuted did wrongfully and im- 
_ _ providently iſſue; becauſe by the writ aforeſaid it appears that the ſame writ of error was 
bn hd award Proſecuted by the ſame Samuel as bail for the ſaid George Gibfon in the plea aforeſaid, as well 
of execution On the rendition of the judgment on the plea aforeſaid between the ſame Jobn and the ſaid 
againſt the Richard, as on the adjudication of execution on the writ of Scire facias iſſuing out of the 
21. King's court of the town and pariſh of Maidſtone againſt the ſaid Samuel Mittel as bail for 
the ſaid Richard in the ſame plea, when by the law of the land of this kingdom of 
no ſuch writ of error in the name and at the ſuit of the ſaid Samuel ought to have iflued 
and for that reaſon the ſame Jobn Ouſnam prays, that the writ of error by the faid Samuel in 
form aforeſaid proſecuted may be quaſhed, vacated and held for void : Whereupon all and 
ſingular the premiſſes being ſeen, and by the court of the ſaid Lady the Queen now here 
more fully underſtood, and mature deliberation being thereon had, it is conſidered, that the 
ſaid writ of error by the ſaid Samuel Mittell in form aforeſaid proſecuted be quaſhed, va 
- cated and held intirely for void, c. 


Burr 


e ai Arne” 


Frerwards, to witz of Tweſday next after three wetks of Zafter in that fanie term; be- Gee r. 


fore the Lord the King at Weſtminſter comes the ſaid Fames Burr by J. L. his attor- . —_ 
ney and ſays, that in the record and proceedings aforeſaid, as alſo in the adjudication of execu- rn: 
tion aforeſaid; there is manifeſt error, in this, to wit, that by the record aforeſaid it appears bail in « Sein 
chat the judgment of adjudication of execution on the writ of Scire facias aforeſaid 1 5 
was given for the ſaid John Atwood againſt the ſaid James Burr, when by the law of the 
land of this kingdom of England that judgment ought to have been given for the ſajd 
James Burr againſt the ſaid Fobn Atwood; and therefore in that it is manifeſtly erroneous : 
And he prays, that the ſaid judgment, for that error and others in the record and proceedings 
aforeſaid being, may be revoked, annulled and held intirely void; and that the faid James 
may be reſtored to all things which he hath loſt by reaſon of the judgment aforeſaid z 
and that the ſaid John Atwood to thoſe errors may rejoin, Cc. N 


Crate and Lynch: 


Fterwards, to wit, on the 4th day of March in the gth year of the reign of the Lord Ertors aflign- 
William the Third, now King of England, comes the ſaid Richard Coole by J. B. his © EP 

attorney, and ſays, that in the record and proceedings aforeſaid, as alſo in the rendition of the TE 0a in 
judgment and in the ſeveral affirmations of the judgment aforeſaid in the record aforeſaid elan and in 
mentioned, there is manifeſt error, in this, to wit, that by the recotd aforeſaid it appears X. B. here. 
that the judgment aforefaid by the ſaid court of the ſaid Lord the King before the ſaid 
Lord the King at the King's Court in the kingdom of Ireland, and alſo by the ſaid couft 
of the Lord the King before the King himſelf in England, is in all things affirmed, when 
no ſuch affirmation of the judgment aforeſaid ought thereon to have been given; and thete- 
fore in that there is manifeſt error: And he prays, that the judginent aforeſaid, for the ſaid 
error and others in the record and proceedings aforeſaid being, may be revoked, annulled and 
held intirely void, and that he may be reſtored to all things which he hath loſt by reaſon 
of Wo hs aforeſaid : And that the ſaid Jobn Lynch to the errors aforeſaid may re- 
Join, Oc. | ks, e | 


 Probert and E 


A the ſaid Jobn by J. M. his attorney comes and ſays, that the declaration afores Errors aflgn- 
ſaid, and the matter in the ſame contained, are not ſufficient in law to maintain ed, the decla- 


the action of the ſaid Henry againſt the ſatae Jobn had; and therefore in that there is — n | 


nifeſt error: There is error alſo in this, that by the record aforeſaid it appears that the _ f 
judgment aforeſaid in form aforeſaid given was given for the ſaid Henry againſt the ſaid 2 be 
Jobn, when by the law of this kingdom of England that judgment ought to have been fore verdi. 
given for the ſaid John againſt the ſaid Henry; and therefore in that it is manifeſtly erro- Salk. 6 Ao 
neous: It is erroneous alſo in this, to wit, that the ſaid Henry before the verdict aforeſaid 
given, to wit, on the 10 day of Auguſt in the year of the Lord 1693, at Bergavenny in 
the county of Monmouth, died, and fo the judgment thereon is erroneous : And he prays, 
that the judgment aforeſaid, for thoſe errors an: others in the record and proceedings afore - 
aid being, may be reverſed, annulled and held 9 and that the ſame Fob» may 
be reſtored to all things which he hath loſt by reaſon of the judgment aforeſaid. PTE 2 
And the ſaid Henry by A. B. his attorney comes and ſays, that there is no error either in No error. 
the record and proceedings aforeſaid, or in the rendition of the judgment aforeſaid : And 
he prays, that the court of the ſaid Lord the King now here may proceed to the examina- 
tion as well of the record and proceedings aforeſaid, as of the matter aforeſaid above aſl} 
for error, and that the judgment aforeſaid may be in all things affirmed: But betauſe tbe 
court of the ſaid Lord the King here are not adviſed to give their judgment of and upon” 

premiſſes, day therefore is given to the parties aforeſaid before the Lord the King in 
the Octave of the Purification of the Bleſſed Virgin Mary whereſoevet, &c. to hear their 
aer of and upon the premiſſe becauſe the court of the Lord the King here thereof 

yet, Cc. 8 | 55 
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1 | Lewes and Jones 
Dimivotion * O® which day before the Lady the Queen at Weſtminſter come the /parties aforeſaid by 
 alledged ma (I their attornies aforeſaid: And becauſe it is ſuggeſted to the court here, that the tranſcript 


8 of the record and proceedings aforeſaid in form aforeſaid ſent to the ſaid Lady the Queen, 


ven in the and now before the ſame Lady the Queen remaining, is falſly certified, to wit, in the laſt pla- 
Grand ſeſlions ci ta in the record and proceedings aforeſaid certified, between the words [at the Grand ſeſſions 
of alu. and the words [county aforeſaid] the words [of the Lord the King] are falſly certified; where- 
as in the record and proceedings before the ſaid juſtices of the ſaid Lady the Queen of her 
Grand ſeſſions of her county of Carmarthen remaining, between the ſaid words [at the Grand 
ſeſſions] and the words [county aforeſaid] are theſe words [of the Lady the Queen]: And 
alſo in the declaration in the record and proceedings aforeſaid certified, between the word 
[unto] and the words [Queen's highway] this word [ſaid] is wholly omitted, and not certi- 
fied; but that word is in the declaration in the record of the Lap as aforeſaid before the 
ſaid juſtices of the ſaid Lady the Queen of her Grand ſeſſions of her county of Carmarthen 
* aforeſaid remaining: And becauſe it ſeems neceſſary and expedient to the court of the ſaid 
Lady the Queen now here, before the court of the ſaid Lady the Queen now here can pro- 
ceed farther in this behalf, that the ſaid Lady the Queen now here for her information in 
this behalf ſhould be certified of and upon the premiſſes, the court here command the 
juſtices of the Grand ſeſſions of the county of Carmarthen, that ſearching the rolls, en- 
trics, records and proceedings aforeſaid, in the ſaid plea which was before the ſaid juſtices of 
the ſaid Lord William the Third, the late King, between the ſaid Bridget Jones, widow, and 
the ſaid George Lewes of the borough of Carmarthen in the county of the ſame borough, 
Eſq; in the ſaid plea of treſpaſs on the ſaid Bridget by the faid George committed, they 
forthwith certify what falſe certificates and omiſſions they ſhall find to the ſaid Lady the 
Queen, together with the writ to them for that purpoſe directed: Whereupon Philip Neve, 
Serjeant at law, and Thomas Webb, Eſq; juſtices of the ſaid Lady the Queen of her Grand 
ſeſſions of her county of Carmarthen aforeſaid, have returned and certified to the faid Lady 
the Queen, that by virtue of the writ to them directed they had inſpected the record and 
28 beetween the parties aforeſaid in the plea aforeſaid in the Grand ſeſſions of the 
aid Lady the Queen, held at Carmarthen aforeſaid in the county aforeſaid, being there of 
record, and had found, that in the laft placita in the ſaid record and proceedings between 
the words [at the Grand ſeſſions] and the words [county aforeſaid] theſe words [of the Lord 
|; the King] were falſly certified; becauſe by the record aforeſaid it appears, that between the 
words at [the Grand ſeſſions] and the words [county aforeſaid] are theſe words [of the Lady 
the Queen]: And alſo in the declaration in the record and proceedings aforeſaid, between 
the word [unto] and the words [the Queen's highway] this word [ ſaid] was omitted to be 
certified ; becauſe by the declaration aforeſaid in the record and proceedings aforeſaid it ap- 
pry N between the word [unto} and the words [the Queen's highway] this word [ſaid] 

is inſerted. | | 


 Abmerick de Courſey, Earl of Kingſale, againſt Compton, Kat. 


Error affign- Fterwards, to wit, on Wedneſday next after a month of Eaſter in the fifth year of the 
ed, that the reign of the ſaid now Lady the Queen, before the ſame Lady the * 1 at Meſmin 
1 is fer comes the ſaid Almerick de Courſey by James Cloſe his attorney and ſays, that in the record 
gent. and proceedings aforeſaid, as alſo in the rendition of the judgment aforeſaid, there is mani- 

feſt error, in this, to wit, that the declaration aforeſaid, and the matter in the ſame contained, 

are not ſufficient in law to maintain the act ion of the ſaid Francis Compton, Knt. thereof 

| N him the ſaid Americk had; therefore in that there is manifeſt error: There is error 
alſo in this, to wit, that by the record aforeſaid it appears, that the judgment in form afore- 

ſaid given was given for the ſaid Francis Compton, Knt. againſt the ſaid Almerick, when 

by the law of the land of this kingdom of England the ſaid judgment ought: to have been 

given for the ſaid Almerick againſt him the ſaid Francis Compton, Knt. therefore in that it is 

That the 2-1, Manifeſtly likewiſe erroneous : There is error alſo in this, to wit, that by the record afore- 
of the wenire ſaid it appears, that the iſſue aforeſaid between. the parties aforeſaid in the plea- aforeſaid 
was before joined was joined in Trinity term in the 4th. year of = reign of the now Lady the Queen: 
_ ne. Nevertheleſs the writ of venire facias between the parties aforeſaid, in the plea aforeſaid to 
_—_— 3” try that iſſue, bore eſte and iſſued long before the Ga iſſue was joined, to wit, on the 15th 
32 H.8.c.zo. day of May in the 4th year of the reign of the now Lady the Queen, and alſo was te- 
2 Lev. 22. turnable and returned before the iſſue aforeſaid was joined, to wit, on the morrow of the 
For » Holy Trinity then next ng. as by the writ of venire facias aforeſaid in the cu- 
W. 193% ſtody of the Cuſtos Brevium of the court aforeſaid of record remaining filed more fully 


| | appears; 
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appears therefore in that it is likewiſe manifeſtly erroneous: And the ſaid Almerict farther 


= ſays, that the record aforeſaid to the Lady the Queen tranſmitted is diminiſhed in not cer- 


titying here the ſaid wit of Venire facias; whereupon the ſame Almerick prays the writ of 
the Lady the Queen of Certiorari to be directed to the Cuftos brevium of the ſaid Lady the 


Queen of the Bench, to certify here the writ aforeſaid ; and it is granted him, Er. 


In this coſe an imparlance roll was entred and certified, whereupon judgment was affirmed = 


te aud Hadi 


Hexefore Thomas Trevor, Knt. chief juſtice of the Common Bench is commanded; Certivrari to 
U that ſearching the rolls and other memorandums of the warrants of attorney of the the chief 1. 
county of Worceſter of Eaſter term in the 1 gth * of the reign of William the Third, late Be 0 
King of England, &c. being in his cuſtody of record, he forthwith certifies to the ſaid attorney being 
Lady the Queen whereſoever, &c. what he ſhall thereof find in the ſame, together with aſſigned for 
the writ of the ſaid Lady the Queen to him for that purpoſe directed: Which faid Thomas error, Who re- 
Trevor, Knt. chief juſtice aforeſaid, by virtue of the writ aforeſaid to him for that purpoſe urn Oy 
directed, hath certified to the ſaid Lady the Queen at Weſtminſter, that having ſearched 3 
rolls and other memorandums of the warrants of attorney of the county of Horcefter of 


| Faſter term in the 13th year of the reign of William the Third, late King of England, 


&c. in his cuſtody entred of record, there is no warrant of attorney between the parties a- 
ſoreſaid in the plea aforeſaid ; which ſaid writ, together with the return thereof; is filed be- 
fore the ſaid Lady the Queen at Weſtminſter among the tecords without day of this term: 
And he prays that the judgment aforeſaid, for that error and others being in the record 
and proccedings aforeſaid, may be revoked, annulled and held as void z and that the ſame 
Thomas may be reſtored to all things which he hath loſt by reaſon of the judgment afores 
ſaid z and that the ſaid Richard Heulder to the errors aforeſaid may rejoing Sc. 


Cutting and Williams. 


N which day before the Lady the Queen at Weſtminſter come the 3 aforeſaid by The reverſal 
their attornies aforeſaid z whereupon all and ſingular the premiſſes being ſeen, and by of a judgment 
the court of the ſaid Lady the Queen now here more fully underſtood, and mature delibera- ſor ror. 
tion being thereon had; becauſe it ſeems to the court of the faid Lady the Queen now 
here, that there is manifeſt error in the record and proceedings aforeſaid; and alfo in the 
rendition of the judgment aforeſaid, it is conſidered, that the judgment aforeſaid, for thoſe 
errors and others in the record and proceedings aforeſaid, be revoked; annulled and held 
intirely as void: And that the ſaid Jebr Wikiams be reſtored to all things which he has 
loſt by reaſon of the judgment aforeſaid; &c. Gl © | | 


' Alexander and Woods and others, _ 455 


- 


Pleas before the Lady the Queen at Weſtminſter of Trinity term in the nitth year of the reigi 


| of the Lady Anne, now Queen of Great Britain, &c. Roll 54. 


England, to wit. THE Lady the Queen ſent to her truſty and well beloved Thomas The manner 
£ 1 Trevor, Kant. her chief Le of the Bench, her writ cloſe in theſe of making up 
words, to wit, Anne by the Grace of God of Great Britain, 2 and Ireland Queen, de- > yr \ 
fender of the faith, Sc. To her truſty and well beloved 3 Trevor, Knt. her chief ige Lined is 
juſtice of the Bench, greeting: Becauſe in the record and proceedings, as alſo in the rendition error. 

of the judgment of a plea which was in our court before you and your companions, our 

Juſtices of the Bench, by our writ between John Alexander and Jobn Woods, late of London, 

merchants, Jahn Oſgood, late of London, merchant, and Nathaniel Rouſe, late of London, 

merchant, of a certain treſpaſs on the caſe to the ſame John Alexander, &c. [to the end of 


he tranſcript} And the ſaid Fobn Woods, John Oſgood and Nathaniel in mercy, &c. 
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Death of one A Fterwards, to wit, on Wedneſday. next after 15 days of Eaſter in that ſame term, be. 
OE ION: fore the Lady the Queen at Weſtminſter come the ſaid John Oſgood and N. Rouſe 
before trial in their proper perſons, and ſay, that in the record and proceedings aforeſaid, as alſo in 
aſſigned for the rendition of the judgment aforeſaid, there is manifeſt error, in this, to wit, that by the 
error. record aforeſaid it appears that the judgment aforeſaid is given as well againſt the ſaid 
OP, - b. John Words as the ſaid Jobn Oſgood and Nathaniel Rouſe, when in truth the ſaid Jobn Woods 
« See theſe in the plea aforeſaid mentioned, before the trial of the iflue in the record aforeſaid between 
errors on af the parties aforeſaid joined, and before the rendition of the judgment aforeſaid, to Wit, on 
davit the par- the 20th of July in the 8th year of the reign of the ſaid now Lady the Queen at Harſbam 
ty was alive aforeſaid in the county of Suſſex aforeſaid; died, and ſo the judgment aforeſaid is erroneous 
ME let alide. and void in law: And the ſaid 7. Oſgood and Nathaniel pray, that the judgment aforeſaid 
for the error aforeſaid and others being in the record and proceedings aforeſaid, may be Rh 
voked, annulled and held intirely as void; and that they the ſaid Jeb Ofgood and Watba- 
viel Rouſe may be reſtored to all things which they have loſt by reaſon of the judgment a- 
Scire facias foreſaid: And they pray a writ of the Lady the Queen to warn the ſaid John Alexander to be 
prayed. before the Lady the Queen to hear the record and proceedings aforeſaid ; and it is granted 
| : them ; whereby the ſheriff of the county of Suſſex is commanded that by good, 25 be 
cauſe the ſaid Jobn Alexander to know that he be before the Lady the Queen on the 
morrow of the Holy Trinity whereſoever, Ec. to hear the record and proceedings aforeſaid, 
if, Sc. and farther, Sc. The ſame day is given to the ſaid Fohn Oſgood and. Nathanie! 
Rouſe, &c. On which day before the Lady the Queen at Weſtminſter come the ſaid Joby 
Oſgood and Nathaniel in their proper perſons, and the ſheriff hath not returned thereof the 
The defen- writ: And the ſaid Jobn Alexander, on the fourth day of pleas being ſolemnly called by 
_ 8 Jobn Allen his attorney, likewiſe comes and ſays, that by any thing before alledged the 
i Dr. .. judgment aforeſaid ought not to be reverſed, becauſe he ſays, that the ſaid Jobn Weeds in 
living, ad The plea aforeſaid mentioned is yet ſurviving and living, without that, that the ſame Joby 
traverſes bis Joods died before the trial of the iſſue aforeſaid in the record aforeſaid between the par- 
death before ties aforeſaid joined, in manner and form as the ſaid Jobn Oſgoed and Nathaniel above 
_ —_ of have alledged : And this he is ready to verify: Wherefore he prays that the judgment afore- 
ſaid may be in all things affirmed, &c. . ; 1 
ag _— And the ſaid John Oſgood and Nathaniel Rouſe as before ſay, that the ſaid Jobn Weeds 
traverſe, died before the trial of the iſſue aforeſaid in the record aforeſaid between the parties afore- 
- ſaid joined, in manner and form as the ſame John Oſgood and Nathaniel Rouſe have above 
alledged : And this they pray may be inquired of by the country: And the ſaid Jobs 
Venire award- Alexander thereof likewiſe, &c. Therefore the ſheriff of the ſaid county of Suſſex is com- 
ec of the body manded that he cauſe to come before the Lady the Queen from the day of the Hol) 
' county. Trinity in three weeks whereſoever, Ec. twelve, Sc. of the body of the county, &c. by 
whom, Sc. and who neither, &c. to recognize on their oath, whether the ſaid Jobn Mood. 
died before the trial of the iſſue aforeſaid in the record aforeſaid between the parties afore- 
ſaid joined, as the ſaid John Oſgood and Nathaniel Rouſe have alledged, or not, becauſe as 
well, &c. The ſame day is given to the parties aforeſaid, Fc. At which term before the 
Lady the Queen at Weſtminſter come as well the ſaid John Oſgood and Nathaniel Rouſe in 
their proper perſons, as the ſaid Jobn Alexander by his attorney aforeſaid ; and the ſheriff 
of the county of Suſſex, to wit, Villiam Kent, Eſq; returns the ſaid writ of Venire facias to 
him in form aforeſaid directed in all things ſerved and executed, together with a panel of 
The Difrin- the names of the jurors, of whom none, Ec. Therefore the ſheriff is commanded that he 
4.4. for the diſtrain the jurors aforeſaid by all their lands, &c. ſo that he may have their bodies before 
lies. the Lady the Queen from the day of St. Michael in three weeks whereſoever, &c. or be- 
fore the juſtices of the ſaid Lady the Queen, aſſigned to take aſſizes in the county aforeſaid, 
if they ſhall before come on Monday 17th day of July at Eaſtgrimſtead in the county afore- 
13 K. 1. e. 30. ſaid, by the form of the ſtatute, &c. for want of jurors, &c. Therefore let the ſheriff have 
12. E.2.c. 4. the bodies, &c. The ſame day is given to the parties aforeſeid, &c. And be it knoun 
14 K. 3. c. 16. that the writ of the ſaid Lady the Gates thereof 28th day of June in this ſame terms was 
delivered of record to the under-ſheriff of the county aforeſaid, directed in form of law, 
to be executed at his peril, &c. | 
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Elſe and Cotton, 
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come the parties aforeſaid by their attornies aforeſaid, and the ſheriff returns the writ 1 0 | 
ſaid in all things ſerved and executed, together with a panel of the names of the jurors to 


Difringas. the ſame writ annexed, of whom none, &c. Therefore the ſheriff is commanded that he 


\. ..+.. .- diſtrain- them by all their lands, Ac. and that of the iſſues, Sc. ſo that he may have their 
bodies before the Lord and Lady the King and Queen on the morrow of the Aſcenſion of 
6 Fi: the Lord whereſoever, Sc. to recognize in form aforeſaid, unleſs the truſty and well beloved 

of the Lord and Lady the King and Queen Jobn Holt, Knt. chief juſtice of the fame Lotd 


Ni bs at and Lady the King and Queen, aſſigned to hold pleas in the court of the ſame Lord and 


Weſtminſter... Lady the King, and Queen before the:Lord and Lady the King and Queen themſelves, ſhall 
13 Eure. zo. firſt-come on Thurſday 2oth day of July at Weſtminſter in the great hall of pleas there, by 
12 E. a. c. 4. the form of the ſtatute, &c. for want of jurors, Fc. Therefore let the ſheriff have the bo. 
E. 3. 6.16. , Sc. The ſame day is given to the parties aforeſaid, CG. 
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Plea. Releaſe | A ND the faid Foby Gawler by J. A. his attorney comes and ſays, that the ſaid William 
of errors. ought not farther to proſecute or maintain his writ of error aforeſaid againſt him the 
ſaid John, becauſe he ſays, that after the judgment in form aforeſaid recover'd, to wit, 19th 

day of May in the year of the Lord 1716, he the ſaid William, by the name of Wilkam 

Elliott of the pariſh of St. Paul Covent Garden in Middleſex, woollen draper, at the pariſh 

of St. Clement Danes in the county of Middleſex aforeſaid, by his certain writing of releaſe 

; ſealed with the ſeal of him the ſaid William, and to the court of the Lord the King now 
here ſhewn, the date whereof is the ſame day and year, did remiſe, releafe, and for ever 
quit claim to the ſaid John, by the name of John Gawler, Gent. his heirs, executors and 
adminiſtrators, all and all manner of error and errors, writ and writs of error, and all be- 

nefits and advantages of the ſame, and all miſpriſions of error and errors, defects and im- 
perfections whatſoever had, made, committed, done or ſuffered in, about, touching or con- 

cerning the ſaid judgment obtained againſt him the ſaid William by the ſaid Jobn in the 

ſaid Eaſter term in the ſaid court of the ſaid Lord the King of Common Bench at Mem- 

er, for 255 l. debt, beſide eoſts of ſuit, or in, about, touching or concerning any warrant, 

proceſs, declaration, plea, entry or other proceeding whatſoever, of or in any manner con- 

cerning the ſame judgment: And this the ſame Jobn is ready to verify: Wherefore he prays 

judgment if the ſaid William ought farther to proſecute his writ of error aforeſaid againſt 

him the ſaid John, Ec. 5 | | ws = 


het: 2 TRY, 5 C. Miarg. 
HSbeeres againſt, Pomeroy. 
Declaration Frerwards, to wit, on Thur/day next after 15 days of Eaſter in this ſame term before 
inſufficient. the Lady the Queen at Weſtminſter comes the ſaid 5 Sheeres by J. A. his attorney and 
o in the rendition of the judgment 


ſays, that in the record and proceedings aforeſaid, and al 
| aforeſaid, there is manifeſt error, in this, to wit, that the declaration aforeſaid in the record 
aforeſaid mentioned, and upon which the judgment aforeſaid in form aforeſaid is given, and 
the matter in the fame contained, are not ſufficient in law to have or maintain that judg- 
ment in form aforeſaid thereon given, and ſo the judgment aforeſaid in form aforeſaid given 
Death of one is erroneous and void in law; therefore in that there is manifeſt error: There is error alſo 
of the plain- in this, to wit, that by the record aforeſaid it appears that the judgment aforeſaid in the 
riffs before the plea aforeſaid given is given as well for the ſaid William Pomeroy as for the ſaid William 
_— Plomer, when in truth the ſaid William Plomer in the declaration aforeſaid mentioned, be- 
quiry. fore the return of the writ of inquiry of damages aforeſaid, and before the rendition of 
; judgment aforeſaid, to wit, 18th day of November in the 8th year of the reign of the Lad 
Anne, now Queen, Sc. at London aforeſaid in the pariſh and ward aforeſaid died, and 
the judgment aforeſaid is erroneous and void in law: And the ſaid Fonatban prays that the 
judgment aforeſaid, for the errors aforeſaid and others being in the record and proceeding? 
: _ aforeſaid, may be reverſed, annulled and intirely held as void; and that he the ſaid Jena 
Scire faciaz Iban may be reſtored to all things which he hath loſt by reaſon of the judgment afore- 
prayed, * ſaid: And he prays a writ of the Lady the Queen, to warn the ſaid William Pomeroy 10 
| be before the Lady the Queen to hear the record and proceedings aforeſaid, it, Ee. 
and it is granted him, Sc. Whereby the ſheriffs of London are commanded that by good, 
Ec. they give notice to the faid William Pomerey to be before the Lady the Queen cn 
the morrow of; the Holy Trinity whereſoever, Cc. to hear the record and proceeding3 
aforeſaid, if, St. and farther, Cc. The ſame day is given to the faid Jonathan, Ec. 
On which day before the Lady the Queen at Weſtminſter comes the ſaid Jonathan 
by his attorney aforeſtidy and the ſaid William Pomeroy being ſolemnly called, by 
— 2 e 5 ; 
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ledged : And prays, that the judgment aforeſaid; for thoſe errors and others being in the 
record 


and proceedings aforeſaid; may :be-teverſed, annulled and intirely held as void, and 


that he may be reſtored to all things which he hath loſt by reaſon of the ſudgment aforeſaid: Defendant ap. 


2 — — ͤ—l6kK᷑  —  — — ———— ———_——_—_— 
l Halſttad bis attorney likewiſe comes | Wbereupom the ſaid Forathas as before fag, 
— . and proceedings aforeſaid; as alſo in the rendition of the judgment afore- :- 
lad, there is manifeſt error, alledging the errors aforeſaid by him in form | aforeſaid: al- 1 


2 
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that the ſaid William Pomeroy to thoſe errors may rejoin; Er. Whereupon the ſaid. pears and 
an Pomeroy ſays, that by any thing by the ſaid Fonathan above for error aſſigned (Procefing 


judgment aforeſaid ought not to be reverſed or annulled ;. becauſe by proteſting chere is 
A in the record and proceedings aforeſaid; or in the rendition of the judgment 
aforeſaid, nevertheleſs. for plea the fame ¶ illiam ſays, that the matters aforeſaid above by 
che ſaid Jonathan in manner and form aforeſaid for error aſſigned are not ſufficient in law 
to reverſe or annul the ſaid judgment, or to compel him the ſaid William Pomeray to re- 
ioin to thoſe errors, and that he the ſaid William Pomeroy hath no neceſſity, nor is obliged 

the law of the land, in any manner to anſwer to thoſe errors in manner and form afofe- 


{aid afſigned : And this he is ready to verify: Wherefore he prays judgment, and that the : 4 


judgment aforeſaid may be in all things affirmed and ſtand and remain in its full ſtrength, 
force and effect; and he alſo .prays his damages, coſts and charges, by reaſon of the dela 


\ 
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error) demurz. 


of execution of the judgment aforeſaid, according to the form of the ſtatute in ſuch: caſe 3 H. 7. e. 10˙ 


lately made and provided, to be adjudged to him, &c. And for cauſes of demurrer in law 


in this behalf, according to the form of the ſtatute in ſuch caſe lately made and provided, 27 El. e. $5 
the ſame William Pomeroy doth ſet down and to the court here expreſs thele cauſes following 4 A. 6 


to wit, Becauſe the errors above aſſigned are various and of different ſorts, and contain 
{veral and double matters, and include matter of law and in fact together, and alſo becauſe 
there is no averment of thoſe errors. Fab nog e here Prin 30 2H 4A 


* ts „ 1 
ae TRE 


And the ſaid Jonathan ſays, that the cred aforeſaid * the ſaid Jonathan in manner Jeinden 


and form aforeſaid above aſſigned, ; and the matter in the ſame; contained, are good and 
ſufficient in law to reverſe and annul the ſaid judgment, and to compel the ſaid F#illians 
Pemerey to rejoin to thoſe errors; which ſaid matter the ſame Jonathan is ready to aver 
and prove, as the court, c. And becauſe the ſaid Milliam doth not rejoin to thoſe errors, 
nor hitherto any way deny them, the ſame Fonathan as before prays that the judgment 
aforeſai may be reverſed, annulled and held as intirely void, and that he may be reſtored 
to all things which he hath loſt by reaſon of the judgment aforeſaid: But becauſe the court 


of the Lady the Queen now here are not yet adviſed to give their judgment of and upon 
the premiſſes, day therefore is given to the parties aforeſaid before the Lady the Queen | 


until whereſoever, &c. to hear their judgment of and upon thoſe premiſſes, becauſe 
the court of the ſaid Lady the now Queen not yet, &c. e ee 


Reynolds againſt Seymour 


82 to wht, on Tueſday next” aſter the morrow of St. Martin, before the Lord A writ of 
the King at Weſtminſter came the ſaid Elizabeth Reynolds by V. B. her guard by error coram 
ere 


the court of the ſaid Lord the King hereto ſpecially admitted, and uced 
court of the ſaid Lord the King then there a certain writ of the ſaid the King of error 
ee of and upon the premiſſes, and prayed that the writ aforeſaid might be al- 

wed; and it is allowed, &c. Which ſaid writ follows in theſe words, to wit, Filliam the 


and proceedings of a certain = which was in our court and of the Lady Mary late Queen 
aid late Queen, by bill between #/illiam Seymour and Elizabeth 


Reynalds, of a certain treſpaſs on the caſe to the ſame William by the ſaid Elizabeth 


committed, and in the rendition of the judgment of the ſame plea in our court before us, as 
it is ſaid, (which ſaid record and proceedings before us now remain, as it is ſaid,) a-manifeſt 
error has happened, to the great damage of the ſaid Z/izabeth, as by her complaint we 
have underſtood : We willing the error (if any hath been) ſhould be duly corrected, and 
full and ſpeedy juſtice done to the parties in this behalf, command you, that inſpecting 
the record and proceedings aforeſaid you farther cauſe to be done therein to correct that error 


What of right and according to the law and cuſtom of our kingdom of England ſhall be 
Ourfaf at Weed gth" day of November in the | year of our 


\ 
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And 
« 


into the i refiden'. 


0 
| Third, Sc. To our juſtices aſſigned to hold pleas before us, greeting: Becauſe in the record 


verba. 
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Infancy af- And upon this the ſame Elizabeth ſays, chat in the record and lings aforeſaid 
e ; ment aforeſaid, there is manifeſt error, in thi : — 
eg ſhe the ſaid Elizabeth a 5 in the ſuit aforeſaid by her attorney; nevertheleſs fad 


Rev. 30. b. Elizabeth at the time of the appearance, and of the rendition of the judgment aforeſaid = 
Bull. 130, under. the age of 21 years, to wit, of the age of 17 years and no more, to wit, at the 


e * 
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of fall A NP the ſaid Philip Beauc by J. L. his attorney comes and ſa that the fi 
> A bay . pm. by wenpat 2 bis wric- of e — 


Full age of 21 years and more, to wit, at C. aforeſaid in the county aforeſaid: And of this 
he puts himſelf 


1 >. j | 

Fox againſt King and another 
The entry of VU becauſe the court of the ſaid Lady the Queen now hefe ate not yet adviſed to pive 
a 3 writ their judgment of and upon the preciiles, y thetefote is given to the parties f 
of errot coram ſaid before the Lady the Queen until from the day of Zaſter in 15 days whereſoever, &. 
_ the 150 to hear their judgment thereon, becauſe the court of the ſaid Lady the Queen here thereof 
bd by he not yet, Ec. On which day before the Lady the Queen at Eee come the ſi 
death of the Thomas and William in their proper perſons and ſay, that after the laſt continuance of the 
plaintiff, ſaid writ of error, to wit, after the ſaid Octave of St. Hillary and before this day, to wit, 
the ſaid 15th day from Eaſter, to wit, the 1ſt day of April laſt paſt, the faid Hem 
Fox at oy + oreſaid in the county of Huntingdon aforeſaid died inteſtate, after whole 
death adminiſtration of all and ſingular the goods and chattels, rights and credits, which 
belonged to the ſaid Henry Fox the elder at the time of his death, to one Henry Fox the 
younger in due form of law was committed : And this they are ready to verify : Where- 
fore . wil pray judgment of the writ of error aforeſaid, and that the ſaid writ may be 
uaſhed, vacated and held as void, &c. Wherefore it is conſidered by the court of the 
y the Queen here, that the ſaid writ of error be quaſhed, vacated and held as void: 
A new writ of And hereupon afterwards, to wit, on Wedneſday next after one month of Eafter, comes here 
error prayed. into court the ſaid Henry Fox the younger in his proper perſon, and prays leave to purchaſe 
another writ of the ſaid Lady the Queen of error upon the record and proceedings afore- 
faid in the court of the ſaid Lady the Queen before the Queen herſelf remaining; and it 
is granted him, &c. Whereupon the ſaid Henry Fox the adminiſtrator afterwards, to wit, 
on the goth day of April in the 5th year of the reign of the ſaid now Lady the Queen 
at Weſtminſter, comes into the ſame court of the ſaid Lady the Queen in his proper perſon, 
and produces here in the court of the ſaid Lady the Qyeen a certain other writ of the 
ſaid 5 the Queen, directed to the juſtices of the ſame Lady the Queen aſſigned to hold 
pleas before the ſaid Lady the Queen; which ſaid writ follows in theſe words, to wit, 
The writ ſet Anne, Fc. To our Juſtices aſſigned to hold pleas before us: Becauſe in the record and 
forth in hc 2 as alſo in the rendition of the judgment of a plea which was in our court be- 
fore Thomas Trevor, Knt. and his companions, our juſtices of the Bench, by our writ 
between Henry Fox the elder and Thomas King late of, Cc. William Bluntſham late of, &c. 
of a certain treſpaſs on the ſame Henry Fox by the ſaid Thomas and William committed, 25 
it is ſaid, which ſaid record and proceedings by reaſon of error happening we have cauſed 
to be brought before us, and they now before us remain, and the ſai Henry Fox is dead, a 
it is ſaid,) a manifeſt error hath happened, to the great damage of Henry Fox the admini- 
ſtrator of the goods and chattels which belonged to the ſaid Henry Fox the elder, who died 
inteſtate, as it is ſaid, as by his complaint we have underſtood : We willing the error, if 
any hath been, ſhould be duly and full and ſpeedy juſtice done to the partie 
aforeſaid in this behalf, command you, that inſpecting the and proceedings aforeſaid 
— farther cauſe to be done therein to correct that error what of right and according to the 
lau and cuſtom of our kingdom of England ſhall be to be done. Witneſs Ourſelf at We#- 
| Prays the minſter zoth day of April in the 5th year of our reign. And the ſaid Henry Fox prays, that 
judgmen the judgment aforeſaid for the errors above aſſigned may be reverſed, annulled and intirely 
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—. void and that the court of the ſaid Lady the Queen now here may proceed to the 
e 4 well of the record and proceedings aforeſaid, as of the matters aforeſaid 
above as aforeſaid affigned for error ; but becauſe the court of the ſaid Lady the Queen now | 
here are not yet-adviſed to give their judgment of and upon the premiſſes, day is given to 
the parties aforeſaid in the ſaid writ of error laſt mentioned before the Lady the Queen until 
on the Morrow of the 3 whereſoever, c. to hear their judgment thereof, be- 
cauſe the court of the ſaid Lady the Queen here thereof not yet, c. : 


| Lhyd againſt Badger. | 


\ Frerwards, to wit, on the 26th day of Merch in the' 1 3th year of the reigri of the Emer aligned 
_ William the Third, before the ſaid Lord the King and the Peers and Nobles aſ- in Parliament. 


{-mbled in this preſent Parliament of England at Weftminfter in the county of Middleſex 
comes the ſaid T. Lloyd by F. L. his attorney, and ſays, that in the record and proceedings 
aforeſaid, as alſo in the rendition and affirmance of the judgment aforeſaid in the record 
aforeſaid mentioned, there is manifeſt error, in this, to wit, that by the record aforeſaid: it 


pears that the judgment aforeſaid in the court of the ſaid Lord the King before the King 
himſelf at Weſtminſter given, was given for the ſaid Jobn Badger againſt the ſaid Thomas 


Lid, when by the law of the land of this Kingdom of England that judgment ought to 
have been given for the ſaid Thomas Lloyd againſt the ſaid. Jobn Badger; and therefore in 
that there is manifeſt error: There is error alſo in the affirmance of the judgment afore- 
(aid, becauſe he ſays, that the judgment aforeſaid was affirmed in the court of the Lord the 
King of the Exchequer chamber at Weſtminſter before the juſtices of the Common Bench 
and the barons of the Exchequer aforeſaid, when no ſuch affirmance of the judgment afore- 
ſaid ought to have been given thereon, but that Judgment by the law of the land of this 
kingdom of England 0 to have been reverſed; and therefore in that there is manifeſt 
error: And he prays that the judgment aforeſaid, for thoſe errors and others being in the 
record and proceedings aforeſaid, may be reverſed, annulled and held as intirely voĩd; and 
that he may be reſtored to all things which he hath loſt by reaſon of the jud t arid af- 


| | B. Shower: 
Earl of Kildare againſt Shaen, Kut. 


" A Fterwards, to wit, on Thurſday next after a month of St. Michael in this ſame term General error 


before the Lord the King at Wefminſter comes the ſaid Wentworth Fitz-gerald, Earl *fligned on = 


of Kildare, by J. L. his attorney, and ſays, that. in the record and proceedings, as alſo in l. 


the adjudication of the execution aforeſaid in the ſaid court of the ſaid now Lord the Ki 
called the King's court in his kingdom of Ireland, there is manifeſt error, in this, to wit, 
that by the record aforeſaid it appears that the judgment of adjudication of execugion on 
_ the writ of Scire facias aforeſaid given, was given for the ſaid Arthur Shaew againſt the ſaid 
Wentworth Fitz. gerald, Earl of Kildare, when by the law of the land of the ſaid kingdom 
of Hreland that judgment ought to have been given for the ſaid Wentworth Fitz-gerald, Earl 


of Kildare, againſt the ſaid Arthur Sbaen; and therefore in that it is manifeſtly erroneous : 
And he prays that the ſaid judgment, for that error and others being in the record and pro- 


ceedings aforeſaid, may be reverſed, annulled and held as intirely void; and that the ſaid 
Aribur Shaen may rejoin to the error aforeſaid, &c, | 2 
1 Tk oy Si. Jobn Brodrick. 


Grits and Ae againſt Walker. 


A Prreanda to wit, day next after ; in this fame term, before the Lord Error aſſigned 


ent on a 
Scire facias in 
Ireland. 


| the King at Weſtminſter comes the ſaid N. Green and W.C. by L. H. their attorney, on a judg- 
and ſay, that in the record and proceedings aforeſaid, and in the rendition of the judg- ment, and the 


ment aforeſaid, as alſo in the affirmance of the ſame, there is manifeſt error, in this, to wit, th any . 
that by the record of the judgment aforeſaid, and of the affirmance of the lame, it 2 . 
med 


that the judgment aforeſaid in form 2 and affirmed was given and a 
for the ſaid James Waller againſt the ſaid Nichol 
of the ſaid Kingdom of Ireland 


Ooso | 


and William, when by the law of the land 
that judgment ought to have been given for the ſaid Nicholas 


land. 


ind William againſt the ſaid James; therefore in that it is manifeſtly erroneous : And this 
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_ Adjournment 
of the term. 


| org ac- plea aforeſaid againſt the ſaid Howell, directed to the then ſheriff of Monmouth, w 
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| the ſame Nicholas and William are ready to verify: Wherefore they pray that the judgment 
aforeſaid, and the affirmance of the ſame, for that error and others being in the record ang 
oceedings aforeſaid, may be reverſed, annulled and held as intirely void ; and that the fame 

Nicholas and William may be reſtored to all things which they have loſt by reaſon of the judg- 

ment and affirmance aforeſaid, c. and that the ſaid 7ames to thoſe errors may rejoin, B68 0 

Day given to -Whereupon day is given by the court of the ſaid Lord the King now here to the faid 


join in error. James until from the day of Eaſter in 15 days then next following to rejoin to the ſaid 


errors: The ſame day is given to the ſaid Nicholas and William there, &c. And becauſe be. 
Demiſe of the fore the ſaid 15 days from Eaſter the ſaid Lord the late King William the Third d 
King. this life, and before the ſame day the plea aforeſaid was adjourned by writ of the Lady 

Anne, now Queen of gon, Sc. of common adjournment before the- ſame Lady the 
Queen at Weſtminſter until to and upon this day, to wit, from the day of Eafter in three 
weeks, and alſo before the ſaid three weeks from the day of Eaſter, unto which day the 
plea aforeſaid was adjourned, to wit, on the gth day of Auguſt 1700, the ſaid James Waller 
at Weſtminſter aforeſaid made his laſt will and teſtament in writing, and by the ſame con- 


© The plaintiff ſtituted Dorothy his wife his ſole executrix thereof; and afterwards, to wit, on the x 3th d. 


in error died, Of April 1702, he the ſaid James Waller at Weſtminſter in the county of Middleſex 2 

and his exe- died, and the ſaid Dorothy his executrix took upon herſelf the burden of the execution of 

Ane fen the will aforeſaid, and that will in due form of law proved, to wit, at Weſtminſter aforeſaid 

in EW in the county aforeſaid : And this the faid Nicholas and William do not deny : Whereupon 
at the ſaid 15 days from Eaſter before the ſaid Lady the Queen at Weſtminſter come as well 
the ſaid Nicholas and William by their attorney aforeſaid, as the ſaid Dorothy by F B. her 
attorney, and ſays, that there is no error either in the record and proceedings aforeſaid, or 
in the rendition of the judgment aforeſaid ; and prays that the court of the ſaid Lady the 
Queen now here may proceed to the examination as well of the record and proceedings 
aforcſaid, as of the matter aforeſaid above aſſigned for error; but becauſe the court of the 
ſaid Lady the . now here are not yet adviſed to give their judgment of and upon the 
premiſſes, day therefore is given to the parties aforeſaid by the court of the ſaid Lady the 
Queen here until whereſoever, c. to hear their judgment thereon, becauſe the coun 
of the Lady the now Queen thereof not yet, c. | Mis 3A 


Howell againſt Harry and his wife. 


Error affigned Fterwards, to wit, on Saturday next after 15 days of St. Hillary in that ſame term, 
on a judgment before the Lord the King at Weſtminſter comes the ſaid Howell Fobn Howell by C. C. 
1 his attorney, and ſays, that in the record and proceedings aforeſaid, as alſo in the rendition 
ginal and ca- of the judgment aforeſaid, there is manifeſt error, becauſe the ſaid Kinvyn and Elizabeth his 
an iſſued be Wife on the 4th day of Ofeber in the gth year of the reign of the ſaid Lord the now King 
fore the cauſe ſued out their original writ out of the court of Chancery of the ſaid Lord the *. in 8 
ich ſai 
writ was returnable before the juſtices of the ſaid Lord the King of the Bench at Weftminfer 
from the day of St. Michael in three weeks then next following; and that the ſaid Kinrys 
and Elizabeth afterwards, to wit, on the 23d day of OZober in the gth year of the reign of 
the ſaid Lord the now King, proſecuted out of the court of the ſaid Lord the King of 
the Bench a certain writ of the ſaid Lord the King of capias ad re/pondendum on the ori- 
ginal writ aforeſaid againſt the ſaid Hotvell, to the ſheriff of the county of Monmouth aſore - 
ſaid directed, which ſaid writ was returnable before the juſtices of the ſaid Lord the King 
of the Bench at Weſtminſter from the day of St. Martin in 15 days; upon which ſaid wnt 
of capias ad reſpondendum the ſaid Howell John Howell was taken and appeared in the plea 

aforeſaid ; and becauſe it appears by the record aforeſaid, that the afſavie, battery, 
the treſpaſs aforeſaid was . by the ſaid Howell on the firſt day of December in the 
gth year of the reign of the ſaid Lord the now King after the iſſuing of the original wn 
aforeſaid, and of the ſaid writ of capias ad reſpondendum ; therefore the judgment aforeſaid 
is erroneous and void in law; which ſaid writs remain filed in the. cuſtody of the cuſs 
brevium of the ſaid Lord the King of the Bench of Micbaelmas term in the gth year 
Crtiorari to aboveſaid z and the ſaid Howe! prays a writ of the ſaid Lord the King of certiorari to be 
the cafes bre- directed to the ſaid cuſtos brevium, to certify as well the ſaid original writ as the ſaid writ of 
vin. - capias ad reſpondendum, and the ſeveral returns of the ſame writs; and it is granted him, 
HE &c. Wherefore by writ of the ſaid Lord the King now here, V. Thursby, Eſq; cf 
brevium of the ſaid Lord the King of the Bench is commanded, that ſearching the 
original writs, and the writs of capias ad reſpondendum of the county of Monmouth of 
Michaelmas term in the gth year of the reign of the ſaid Lord the King, being in 
his cuſtody of record, and what of the ſame writs he ſhall find, together with the rt 
turns of the ſame, as fully and intirely as they remain before him, to the ſaid Lord 
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am—_ 


_ 


7 writ to bim therefore directed; which ſaid Williom Thursby the cuſtos brevinm afore= The return of 
lad hath thereon returned and certified to the faid Lord the that the writs original the cg bre- 
and writs of capias ad reſpondendum of the ſaid Lord the King of his county of Monmouth = _ 
of Michaelmas term in the gth year of his reign aforeſaid; being in his cuſtody of record, 

being ſearched, there is a certain writ original and a writ of capias ad reſpondendum in 

the plea aforeſaid between the parties aforeſaid in his cuſtody filed of the ſame term, the 

tenor of which ſaid writs together with the returns of the ſame, as fully and intirely as 


they remain. in his cuſtody filed of record, he hath certified to the ſaid Lord the Ki 


25 appears in 2 certain. ſchedule to the ſame writ annexed, as by the writ aforeſaid he was 

commanded z which ſaid writ follows in theſe words, to wit, William, Sc. ( /o recite the The tenor of 
rririnal to) And have there the names of the pledges, and this writ. Witneſs Thomas Arch: the original. 
biſhop of Canterbury and the reſt of the Juſtices and keepers of the kingdom at Weſtminſter EO ILY 
ach day of Ofober in the gth year of our reign. „ ' 8 


Pledges to proſecute, John Doe and Richard Roe; the within named Howell John hath The bert Q ; 
nothing in my bailiwick whereby he can be attached. 8 I 
Theophilus Reynolds, Eſq; ſheriff, 


Milan, &c. (reciting the capias to) Witneſs G. Treby at Weſtminſter 24th day of Ofober The copier. 
in the gth year of our reign. | EE a : i 
By virtue of this writ to me directed I have taken the body of the within named Howell The ſheriPs |. 


Joby Howell, whoſe ſaid body I have ready at the day and place within contained. 
ally Theophilus Reynolds, Eſq; ſheriff. 


And the ſaid Howell prays, that the judgment aforeſaid, for the error aforeſaid and others 
being in the record and proceedings aforeſaid, may be reverſed, annulled and held as intirely 
void, and that he may be reſtored to all things which he hath loſt by reaſon of the judg- 
ment aforeſaid ; And he likewiſe pray that the court of the ſaid Lord the King here may 
proceed to the examination as well of the record and proceedings aforeſaid, as of the matters 
aforeſaid above for error aſſigned ; and that the ſaid Kinuyn Harry and Elizabeth to the | 
error aforeſaid may rejoin, &c. | | | | fe TN 
Whereupon the ſaid Kinuyn Harry and Elizabeth his wife freely here in court by J. L. The defen- _ 
their attorney come, and having heard the error aforeſaid immediately ſay, that there is no dant appears 
error either in the record and proceedings aforeſaid, or in the rendition of the judgment and jouns in 
atorcſaid, and pray likewiſe, that the court of the ſaid Lord the King now here may proceed 
to the examination as well of the record and proceedings aforeſaid, as of the matters afore- 
ſad above for error aſſigned, and that the judgment aforeſaid may be in all things affirmed ; 
But becauſe the court of the ſaid Lord the King now here are not yet adviſed to give their 
judgment of and upon the premiſſes, day therefore is given to the parties aforeſaid before 
the Lord the King until whereſoever, &c. to hear their judgment of and upon thoſe - 
premilſes, —. the court of the ſaid Lord the King now here thereof not yet, Ce. 
On which day before the ſaid Lord the King at Weſtminſter come the parties aforeſaid by 
their attornies aforeſaid : And becauſe it ſeems nece and expedient to the court of the 
ſaid Lord the King now here, before proceed farther in this behalf, that the 
Lord the King ſhould" be certified, whether there is any writ original againſt the ſaid 
Hewell, at the ſuit of the ſaid Kinvyn Harry and Elizabeth his wife in the plea aforeſaid, 
in the ſaid court of the ſaid Lord the King of the Bench at Weftminfter filed of record 
of Hillary term in the gth year of the reign of the ſaid Lord the now King, or not 3 Coriorari to 
William Thurſby, Eſq; the cuſtes brevium of the ſaid Lord the King of the Bench is com- the c/for bre- 
manded, that ſearching the original writs of the county of Monmouth aforeſaid of the ſaid 2 to in- 
Hilary term in the gth year aboveſaid, being in his cuſtody filed of record, he certify what wn the 
he {hall find of that writ together with the return thereof, as fully and intirely as it remains N 
vith him, without delay to the ſaid Lord the King, whereſoever he ſhall then be in England, 
t to him therefore directed: Which ſaid who certifies 


ogether with the writ of the ſaid Lord the King 

W.T. Eſq; the cuſtos brevium hath thereon returned and certified to the ſaid Lord the King, an original of 
that having ſearched the original writs of the ſaid Lord the King of his county of Monmouth Hillary term. 
of Hillary term in the gth year of the reign of the faid Lord the now Fog, being in his cu- 

ſody of record, there is a certain writ original between the parties aforeſaid in the plea afore- 


ad in his cuſtody filed of record; the tenor of which ſaid writ, together with the return of 
lame, as fully and intirely as it remains in his cuſtody filed of record, he hath certified ro 
the ſaid Lord the King, as appears in a certain ſchedule to the ſame writ annexed, —_ the 
am, 


. 


vrt aforeſaid he was commanded z which ſaid writ follows in theſe words, to wit, 


* - * 


— 8 


„ 
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Sc. [reciting the writ 10] And have there the names of the pledges, and this writ. Wits, 

Ourſelf at Weſtminſter the 3d day of January in the gth year of our reign, _- 

The fherig's Pledges to proſecute, John Doe and Richard Roe; the within named Howell hath na 

bn ans a thing 5 my bellwick whereby he may be attached. Pe. 3 ad hath no- 
| Ty Geo. Lewis, Eſq; ſheriff 


And upon this the ſame Howell Jobn Howell prays, that the judgment aforeſaid, for the 

error aforeſaid and others being in the record and proceedings aforeſaid, may be reverſed, 

annulled and held as intirely void, and that he may be reſtored to all things which he hath 
| loſt by reaſon of the judgment aforeſaid : And the ſaid Kinvyn and Elizabeth farther pray 
chat the judgment aforeſaid may be in all things affirmed ; But becauſe the court, SS. 


h Renault and Graham. 


No original, * it is granted him, Ge. whereby Henry St. John, Bart. cuſtos brevium of the court 
nor writ of of the ſaid Lady the Queen of the Bench aforeſaid is commanded, that ſearchi the 
: al writs original of the county of Middleſex aforeſaid of the Octave of the Purification of the 
. * Bleſſed Mary of Hillary term in the gth year of the reign of the ſaid Lady the Queen, being 
term. in his cuſtody of record, and what of the ſaid writ between the parties aforeſaid he ſhall find, 

he without delay certify to the ſaid Lady the Queen whereſoever, c. together with the wric 

1 No original of the ſaid Lady the Queen to him therefore directed: Which ſaid cuſtos brevium hath there- 
certifed. upon returned and certified to the ſaid Lady the Queen, that by virtue of the writ aforeſaid 
doc him directed, having ſearched the writs original of the ſaid Lady the Queen of the county 
of Middleſex of Hillary term in the gth year of her reign aboveſaid, in his cuſtody filed 

of record, there is no original writ between the 3 aforeſaid in the plea aforeſaid in his 

cuſtody filed of the ſaid term which he can certify to the ſaid Lady the Queen, which ſaid 

| writ of certiorari, together with the return of the ſame, is filed among the records with. 
As to the writ Out day of this term: And as to the return of the ſaid writ of certiorari above prayed, to 
of inquiry aon certify whether a writ of inquiry of damages or any ſuch inquiſition of the ſaid Octave of the 
miſit breve. Pyrification of the Bleſſed Mary between the parties aforeſaid is filed of record or not, the 
Ccire facias ſame cuſtos brevium of the ſaid Lady the Queen hath not returned the ſaid writ, nor done 
8 any thing therein: And thereupon the ſaid Joby Grabam prays a writ of the ſaid Lady | 
the Queen, to warn the ſaid Fobn Renault to be before the Lady the Queen to hear the record | 

and proceedings aforeſaid, &c. and it is granted him, &c. whereby the ſheriff of Middleſex 

is commanded that by good, c. he give notice to the ſaid John Renault, that he be 

fore the ſaid Lady the 8 from the day of the Holy Trinity in 15 days whereſoever, 

c. to hear the record and proceedings aforeſaid, if, c. The ſame day is given to the {aid 

obn Grabam, c. On which day before the Lady the Queen at Weſtminſter comes the ſaid 

obn Graham by his attorney laſt above named ; and the ſheriff hath not returned the writ: 

| Defendant ap- And the ſaid John Renault freely comes here in court by Fohn Allen his attorney, Cc. And 
p-ars and al- thereupon the ſaid John Graham as before ſays, that in the record and proceedings aforeſaid, 
ledges an ori- 2s alſo in the rendition of the judgment aforeſaid, there is manifeſt error, alledging the errors 
_ ” aforeſaid by him in form aforeſai ge: And he prays, that the judgment ed, for 
the errors aforeſaid and others being in the record and proceedings aforeſaid, may be reverſed, 
annulled, and held as intirely void; and that the ſaid Jobn Renault to thoſe errors may 

| rejoin : Whereupon the ſaid Jobn Renault ſays, that there is a certain writ original between 

the parties aforeſaid in the plea aforeſaid of Hillary term in the gth year of the reign of 

the ſaid Lady the now Queen, in the ſaid court of the ſaid Lady the Queen of the Bench 
Certierari to filed of record: And he prays a writ of the ſaid Lady the Queen to the ſaid cuſtos bre- 
the cuſter bre. dium of the ſaid Lady the now Queen of the Bench aforeſaid to be directed, to certify 
omen the ſaid Lady the now Queen more fully of the truth thereof; and it is granted him, Ee. 
| Whereby the ſaid cu/tos brevium of the ſaid Lady the Queen of the Bench aforeſaid is com. 
manded, that ſearching the files of the writs original of the county of Middleſex. aforeſaid 

of Hillary term in the gth year of the reign of the ſaid Lady the now Queen aboveſaid, 

being in his cuſtody of record, and what of the original writ aforeſaid between the parties 

aforeſaid he ſhall thereon find, together with the return of the ſame, as fully and intirely ® 

it remains with him, he without delay certify to the ſaid Lady the Queen whereſoever, Cc. 

| together with the writ of the ſaid ey the Queen to him therefore directed: The ſame 
who certifies day is given to the parties aforeſaid, Sc. And the ſaid, cſtos brevium of the ſaid Lady tbe 
an orig nal of Queen hath thereon returned and certified, that having ſearched the files of original wnts 
the right of the ſaid Lady the Queen of the county of Middleſex of the ſaid Hillary term in the 
8282 gth year of the reign of the ſaid Lady the Queen, in his cuſtody filed of record, there 1s 
a certain Writ original between the parties aforeſaid in the plea aforeſaid . in his 1 | 


„„ 


filed of t 
ſame, as 1 N To 3 | 
» ſai dy the Queen, as it appears in a certain ſchedule to this writ annexed; as by the 
wa _d —_— which ſaid writ follows ini theſe words, to wit, Anne by 
be grace of God, Sc. (ſo recite the writ to) to the damage of the ſaid John Renault 1 30 l. 
as he ſays; and have there the names of the pledges and this writ. Witneſs Ourſelf at Vet- 
minfter the ſecond day of January in the ninth year of our reign. „ 


By the Lord keeper of the great ſeal of Great Britain, at the petition of the plaintiff.  - 
Pledges to proſecute Jobn Doe and Richard Roe; the within named Jobn Grabam hat 
nothing in my bailiwick whereby he can be attached. | | Ps 


| (6. F. Ent. ET 
; The anſwer 9 and ge . g 
| F. E. Knt. | | 


And upon this the ſaid J. Renault by his attorney aforeſaid comes and immediately ſays, 1 le of 8 
that there is no error either in the record and proceedings aforeſaid, or in the rendition of #7«*. 1 
the judgment aforeſaid; and prays likewiſe that the court of the ſaid Lady the Queen now 2 3 
here may proceed to the examination as well of the record and proceedings aforeſaid, as 8 | 
of the matters aforeſaid above for error aſſigned ; but becauſe the court of the ſaid Lady * 
the Queen now here are not yet adviſed to give their judgment of and upon the premiſſes, | 7 .- 
day therefore is given to the parties aforeſaid by the court of the ſaid Lady the Queen here — 
until where ſoever, &c. to hear their judgment thereon, becauſe the court of the faid | : 
Lady the now Queen thereof not yet, Sc. 5 7 


Davey againſt Arnold. 


A Frerwards, to wit, on Wedneſday next after three weeks of the Holy Trinity in that ſame Nonpro: in er- 
term, before the Lady the Queen at Weſtminſter comes the ſaid George Davey in his ror after wo 
proper perſon, and ſays, that the execution of the judgment aforeſaid remains to be made Sire class. 
do him; therefore he prays a writ of the Lady the Qyeen to be directed to the ſheriff of * 

Surry aforeſaid, to warn the ſaid Elizabeth to be before the ſaid Lady the Queen where- 8 
ſoever, Sc. to ſhew if ſhe hath or can ſay any thing for herſelf why the ſaid George ſhould i. = 
not have his execution thereof againſt her, as well of the poſſeſſion of his term aforeſaid | 9 
yet to come of and in the tenements aforeſaid with the appurtenances, as of his damages, 

coſts and charges, according to the force, form and effect of the recovery aforefaid ; and it 
is granted him, c. whereby the ſheriff of Surry is commanded that by good and lawful 
men of his bailiwick he give notice to the ſaid Elizabeth that ſhe be before the Lady the 
Queen from the day of St. Michael in three weeks whereſoever, Ce. to ſhew in form afore- 
aid, if, Sc. and farther, Sc. The ſame day is given to the ſaid George, Sc. On which day 
before the Lady the Queen at Weſtminſter comes the ſaid G. in his proper perſon, and the 
ſheriff of Surry aforeſaid, to wit, W. B. Eſq; returns that the ſaid E. Arnold hath nothing in 
his bailiwick whereby he can give notice to her, neither is ſhe found in the ſame, and the 
lad E. doth not come: Therefore the ſheriff of Surry is as before commanded, 3 | 
Sc. he give notice to the ſaid E. that ſhe be before the Lady the Queen on the ve of 

— Martin whereſoever, c. to ſhew in form aforeſaid, if, Cc. and er, Sc. The ſame a 
day is given to the ſaid G. Sc. On which day before the Lady the Queen at Weſtminſter | 
comes the ſaid G. in his proper perſon, and the ſheriff of Surry aforeſaid, to wit, the ſaid g. 
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555 Eſq; likewiſe returns that the ſaid E. hath _— in his bailiwick whereby he can give her | - 
— notice, neither is ſhe found in the ſame ; and the ſaid E. altho' the 4th day of plea ſolemnly 5 1 
"an called, doth not come, but hath made default: And upon this the ſaid G. ſays, that the ſaid E. oh | a 
tify hath not yet aſſigned error or errors in the record and proceedings aforeſaid : Therefore day 

9. 15 given to the 7 aforeſaid before the Lady the Queen at Weſtminſter until Wedneſday nent 75 

om- after 15 days of St. Martin whereſoever, Qc. to wit, to the ſaid E. to aſſign error or errors - ' 
laid in the record and proceedings aforeſaid, &c. On which ow before the Lady the Queen at 

aid, I :tminſter comes the ſaid G. in his proper perſon, and the ſaid E. on the ſame day ſolemnly 


called comes not, but hath likewiſe 4 default, nor doth farther proſecute the writ of error Een 
atoreſaid againſt the ſaid G. Therefore it is conſidered, that the ſaid E. be in mercy, and that | 
the ſaid G. have thereof execution againſt the ſaid E. as well of the poſſeſſion of his term 5 


aforeſaid yet to come of and in the tenements aforeſaid with the appurtenances, as of his 


damages, coſts and charges aforeſaid, according to the force, form and and effect of the __ 9 
ſ*covery aforeſaid, Sc. And farther it is conſidered, that the ſaid G. recover againſt the _ | _ 
as E. 51. 10. to the ſame G. by the court of the ſaid Lady the Queen. now here, 94 
Kcording to the form of the ſtatute thereof · made and provided, for his damages, "oy 3H. 7.c.10. "_ 
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and charges which he hath fuftained by reaſon 'of the delay of the execution of the ny 
ment aforeſaid on pretence of proſecuting the ſaid writ of error; and that the ſaid Grerge 
have thereof likewiſe execution, &c. | e TO Nev £5.70 


—— 


| Error ia the Ireland, to wit. HE Lord the King ſent to his truſty and well beloved counſellor 
King's Bench Richard Pyne, Knt. his chief juſtice, aſſigned to hold pleas in his court 
in Ireland. before the King himſelf in his kingdom of Ireland, his writ cloſe in thick words, to wir, 
\: William the Third, by the grace of God of England, Scotland, France and Ireland King, de- 
fender of the faith, c. To our truſty and well beloved counſellor R. Pyne, Knt. our chief 
_ Juſtice, aſſigned to hold pleas in our court before us in our kingdom of Ireland, greeting: 
Error by the Becauſe in the record and proceedings, as alſo in the rendition of the judgment in our court 
heir to reverſe before us in the kingdom of Ireland, on the tenor of the record and proceedings of a certain 

a judgment of judgment on a certain indictment againſt T. V. late of L. Gent. deceaſed, for certain hi 
g eee ee treafons touching the perſon of the Lord Charles the Second, late King of England, and the 
ve on an record and proceedings of reverſal of that judgment by reaſon of error happening, and alſo 
| indiQtment of the record and proceedings of affirmance of the ſame judgment of reverſal by us in our writ 
high treaſon cloſe to you lately ſent, a manifeſt error has happened, to the great damage of J. D. widow, 
3 rag mn Counteſs of R. in our kingdom of Ireland, aſſignee of W. D. Eſq; late Earl of R. afore- 
oh Append ſaid z to which ſaid William the ſaid Lord Charles the Second, late King of England, by his 
ſtor was ſound letters patent under his great ſeal of England gave and granted all the lands and tenements 
guilty and which belonged to the ſaid T. V. in our kingdom of Ireland, which were forſeited to the 
| ſame late King by the ſaid attainder of him the ſaid Thomas, to hold to the ſame Jillian, 
his heirs and aſſigns for ever, as we by the complaint of the ſaid 1 ax have underſtood ; 

We willing the error, if any hath been, ſhould be duly correfted, and full and ſpeedy 
juſtice done to the ſame J. in this behalf, command you, that if judgment be given on the 
tenor of the record and proceedings aforeſaid, ſo as aforeſaid tranſmitted, then the record and 
proceedings of that judgment, with all things touching the ſame, you diſtin&ly and openly 
tranſmit to us under your ſeal, and this writ, ſo that we may have them from the day of the 
Holy Trinity in three weeks, whereſoever we ſhall then be in England, that the record and 
eedings being inſpected, we may farther cauſe to be done therein what of right ſhall 
: be ty be done, and cauſe notice to be given to one F. V. ſon and heir of the ſaid 7. V. de- 
ceaſed, that he be then there to hear the record and proceedings aforeſaid, and farther to do 
and. receive what our court before us in England ſhall conſider in the premiſſes. Witneſs 

Ourſelf at Weſtminſter 1 3th day of May in the 11th year of our reign. 

Parl. Rep. The record and proceedings whereof mention is within made, with all things touching 
127 to137, them, I tranſmit before the Lord the King whereſoever, Fc. at the day and place within 
186 to 191. contained, in a certain record to this writ annexed ; and I have cauſed notice to be given to 
Salk. 632- the within named John I. that he be then there to proceed in the motion aforeſaid, as 1 


+ «gg 395 am within commanded. The anſwer of R. Pyne. 


Pleas of the crown before the Lord the King at the King's court of Michaelmas term 
in the gth year of the reign of our Lord William the Third, by the- grace of God of 
England, Scotland, France and Ireland King, defender of the faith, Se. Witneſs Richard 
Pyne, Knt. © | . = „ | 


The Lord the King ſent to his truſty and well beloved counſellor R. P. Knt. his 
chief juſtice, aſſigned to hold pleas in his court before the King himſelf in his kingdom 
of Ireland, his writ cloſe in theſe words, to wit, Wilkam the Third, by the grace « _ 
of England, Scotland, France and Ireland King, defender of the faith, &c. To our truſty and 
well beloved counſellor R. Pyne, Knt. our chief juſtice, aſſigned to hold pleas in our court 
before Ourſelf in our kingdom of Ireland : The tenor of the record and proceedings, 33 
well of the rendition of the judgment on a certain indictment againſt 7. V. late of L. Gent. 
deceaſed, for certain high treaſons touching the perſon of the Lord Charles the Second, late 

King of England, whereof he was indicted, and thereon convicted by a certain jury of the 
country thereon between the ſaid Lord the late King and the ſaid Thomas, taken before 
the juſtices of the Lord the King, aſſigned to deliver the gaol of Newgate for the city of L. 
of the priſoners being in the ſame, and judgment was thereon given for the ſaid late King 
againſt the ſaid Thomas M. which ſaid record and proceedings thereof, by reaſon of error hap- 


"+ 


— Fe — — Ir r * 
_.: > we have cauſed to be brought into our court befote us in England, to the great da. 
any? him the ſaid J. V. fon and heir of the faid T. V and we in our fame N ä 
us, for divers errors in the record and proceedings aforeſaid found, the judgment aforeſaid 
have reverſed 3 which ſaid record and proceedings afterwards we have cauſed to be brought 
before us in our parliament in England, by reaſon of error happening, as he hath alledged ; | 
and afterwards in the ſame court of parliament it was conſidered, that the judgment of re- 
verſal of the judgment aforeſaid ſhould be in all things affirmed ; and which ſaid record 
ind proceedings before us in our ſame court before us in England now remaining, as it is 
(rid, by John Holt, Knt. our chief juſtice aſſigned to hold pleas before us in England, by 
virtue of our writ of certiorari to us in our Chancery in England certified, and on the files 
of our ſame Chancery of record remaining, together with the tenor and return of the ſame, 
we have ſent to you incloſed in theſe preſents, commanding you, that inſpecting the tenors 
aforeſaid you farther cauſe to be done therein what of right ſhall be to be done. Witneſs 
Thomas Archbiſhop of Canterbury and the other keepers and juſtices of the kingdom at 
W:fminfter 5th day of July in the th year of our reign. Þ | 


- Layton. 
Allowed R. Pyne. 


William the Third, Sc. To our truſty and well beloved J. Holt, our chief juſtice af. dn 2 
ſigned to hold pleas before us, greeting: Being willing for certain reaſons to be certified on the .indict- 
the tenor of the record and proceedings as well of the rendition of the judgment on a certain Yo 


aforeſaid ſhould be in all things affirmed ; and which ſai 


| Nexed, as I am within commanded. 


city of Lo 
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indictment againſt T. V. late of L. Gent. deceaſed, for certain high treaſons touching the 
perſon of the Lord Charles the Second, late King of England, whereof he was indicted, 
and thereupon by a certain jury of the country thereon between the ſaid late Lord the 
King and the ſaid Thomas, taken before the juſtices of the ſaid late Lord the King aſſigned 
to deliver the gaol of Newgate for the city of London of the priſoners being in the ſame, 
was convicted, and judgment was thereupon given for the ſaid late King againſt the ſaid 
T.W. which ſaid record and proceedings thereof by reaſon of error happening we have 
cauſed to be brought into our court before us; and we in our ſaid court 2 us have re- 
verſed the judgment aforeſaid for divers errors in the judgment and proceedings aforeſaid 
ſound; which ſaid record and proceedings afterwards we have cauſed to be brought before 
us in our Parliament by reaſon of error happening, as it is alledged; and afterwards in the 
ſame court of Parliament it was conſidered, that the Judgment of reverſal of the jud 
record and proceedings before us 
in our ſame court before us now remaining, as it is ſaid, We command you, that the tenor 
of the record and proceedings aforeſaid with all things touching the ſame, you diſtinctly and 
openly ſend to us in our Chancery without delay, whereſoever we ſhall then be in England, 
under your ſeal, and this writ. Witneſs Thomas Archbiſhop of Canterbury and the other 
keepers and juſtices of the kingdom at Weſtminſter 2 1ſt day of July in the gth year of 


our reign. 


The anſwer of J. Holt, Knt. the chief juſtice within written : 


The tenor of the record and proceedings within written, with all things touching the 
fame, I certify to the Lord the King in his Chancery in a certain rt arg this writ an 


J. Holt. 


Pleas before the Lord the King at Weſtminſter of Eaſter term in the 7th year of the reign 
of the Lord William the Third, now King of England, Sc. among the pleas of the crown, 
Roll 3. London, to wit, The Lord the King ſent to his juſtices by his letters patent made 
under the great ſeal of England, to inquire by the oath of good and lawful men of the 

en and other ways, methods and means, whereby they could or might bet- 
ter know of all treaſons, mi priſions of treaſon, inſurrections, rebellions and other miſde- 
meanors, offences and injuries whatever, and alſo to his juſtices aſſigned to deliver his gaol 
of N. for the city of London of the priſoners being in the ſame, and to every of them, his 
writ cloſe in chef: words, to wit, William, Cc. To our juſtices by our letters patent made 
under the great ſeal of England, to inquire by the oath of good and lawful men of the cit 


of L. and other ways, methods and means, whereby they could or might better know of 


al treaſons, miſpriſions of treaſon, inſurrections, rebellions and other miſdemeanors, offences 
and * whatever, and alſo to our juſtices aſſigned to deliver our gaol of Newgate for tùhbe 
cy of L. of the priſoners being in the ſame, and to every of them, greeting: 2 
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Writ of error the record and proceedings, and alſo in the rendition of the judgment of a certain indictment 

* eee the againſt T. W. late of L. Gent. deceaſed, for certain high treaſons touching the perſon of the 

ran wings Lord Charles the Second, late King of England, whereof he is indicted, and thereupon 

cery, certain jury of the county thereon between, the ſaid Lord the late King and the ſaid + 
taken before the juſtices of the ſaid Lord Charles the Second, late King of Englang, . 
aſſigned to deliver the gaol aforeſaid, is convicted, and judgment is thereon given, as it in 
faid, manifeſt error hath happened, to the great damage of 7. W. ſon and heir of the ſaid 
T. as by his complaint we have underſtood ; We being willing the error, if any hath | 
ſhould be duly corrected, and full and ſpeedy juſtice done to the ſaid Foby in this behalf, 


. 


command you, if judgment be given, then the record and proceedings aforeſaid, with all 
things touching the ſame, to us under your or one of your ſeals you diſtinQly and openl 
ſend, and this writ, ſo that we may have them from the day of Eaſter in three weeks, where. 
= | ſoever we ſhall then be in England, that the record and proceedings aforeſaid being inſpected 
| : we may farther cauſe to be done therein to correct that error what of right and according to 
* f the law and cuſtom of our kingdom of England ſhall be to be done. Witneſs Ourſelf at 
Weſtminſter 16th day of March in the 7th year of our reign. The execution of this Writ ap- 
pears in a ſchedule and record to this writ annexed. The anſwer of Themas Lane, Knt. mayor 
of the city of London and one of the juſtices within written. The record and proceedings, 
The commiſ. Whereof in the writ aboveſaid mention is made, follows in theſe words, to wit, Be it fe- 
fon of oyer membered, that by a certain inquiſition taken for the moſt Serene Lord the King at Juftice- 
and terminer. Hall in the Old Baily, London, in the pariſh of St. Sepulchre in the ward of F. Miibeut, 
London, aforeſaid, on Thurſday, to wit, the 12th day of July in the 35th year of the reign 
of our Lord Charles the Second, by the grace of God of England, Sc. before V. P. Knt. 
mayor of the city of Londen, F. P. Knt. chief juſtice of the ſaid Lord the King of the 
Bench, c. juſtices of the ſaid Lord the King aſſigned to hold pleas before the King him- 
ſelf, Sc. Henry Tulſe, Knt. 2 Smith, Knt. Sc. Aldermen of the ſaid city, and their 
companions, juſtices of the ſaid Lord the King, by the letters patent of the ſaid Lord the 
King to the ſame juſtices before named and any four or more of them under the great 
| ſeal of the ſaid Lord the King of England made, to inquire by the oath of good and 
lawful men of the city of London, and other ways, methods and means, whereby t 
could or might better know as well within liberties as without, by whom the truth of 
the fact they might the better know, and inquire of all treaſons, miſpriſions of treaſon, 
inſurrections, rebellions, counterfeitings, clippings, waſhings, falſe coinings, and other fal- 
ſities of the monies of this kingdom of England or other kingdoms or dominions what- 
ever, and of all murders, felonies, homicides, killings, burglaries, rapes, unlawful _— 
gations and conventicles, ſpeaking of words, combinations, miſpriſions, confederacies, falſe 
allegiances, treſpaſſes, riots, routs, retentions, eſcapes, contempts, falſities, negligencies, con- 
cealments, maintenances, oppreſſions, champarties, deceipts and other miſdemeanors, offences 
and injuries whatever, and alſo the acceſſaries of the ſame, within the city aforeſaid, as well 
Within liberties as without, by whomſoever and howſoever had, done, perpetrated or com- 
mitted, by whom, or to whom, when, how and in what manner, and of other articles and 
circumſtances the premiſſes and every of them howſoever concerning, more fully the truth 
and the ſame treaſons and other the premiſſes to hear and determine according to the law 
and cuſtom of the kingdom of the ſaid king of England aſſigned, by the oath of R. A. 25 
R. P. Sc. good and lawful men of the city of L. aforeſaid, it is preſented, That T. . 
late of L. as a falſe traitor againſt the moſt Illuſtrious and moſt Excellent Prince our Lord 
Charles the Second, Ic. his King and natural Lord, not having the fear of God in his heart, 
not conſidering the duty of his allegiance, but being moved and ſeduced by the inſtiga. 
tion of the devil, the love and true, due and natural obedience, which a true and faithful 
ſubject of the ſaid Lord the King towards the ſaid Lord the King ſhould bear and of right 
is bound to bear, wholly with-drawing, and with all his might intending the peace and 
common tranquillity of this kingdom of England to diſturb, and war and rebellion againſt 
the Lord the King to raiſe and move, and the government of the ſaid Lord the King in 
this kingdom of England to ſubvert, and the ſaid Lord the King from the title, honour 
and royal name of the Imperial crown of his kingdom of England to depoſe and deprive, 
and the ſaid Lord the King to death and final deſtruction to bring and put, on the ſe- 
cond day of March in the thirty-fifth year of the reign of the Lord Charles the 
now King of England, &c. and at divers days and times as well before as after, at the 
pariſh of St. Michael B. in the ward of B. London, maliciouſly and traiterouſly, with divers 
other traitors to the jurors aforeſaid unknown, did conſpire, compaſs, imagine and in- 
tend the ſaid Lord the King his ſupreme Lord, not only of the Regal ſtate, title, power 
and government of his kingdom w England to deprive and put out, but alſo the fame 
Lord the King to kill and to death ya and put, and the antient government 
his kingdom of England to change, alter and intirely ſubvert, and miſcrable —_— 
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8 | t his whole kingdom of England .. 
to cauſe and Procure, and inſurrection and rebellion againſt the ſaid Lord the King to move 
and excite within this kingdom of England; and to perfect and accompliſh: the ſame. his 
moſt wicked treaſons and traiterous compaſſings, imaginations and intentions; the ſame 
bo. Walcott as a falſe traitor then and there and at divers other days and times, as well 
before as after, maliciouſly, traiterouſly and adviſedly aſſembled himſelf, met and conſulted 
\ with the ſaid other traitors to the jurors aforeſaid unknown, and with the ſame treated of 
| and for the executing and accompliſhing the ſame his treaſons and traiterous compaſlings, 
imaginations and intentions, and that the ſaid Tho. Walcott as a falſe traitor maliciouſly, trai- 
terouſly and advitedly then and there and at divers other days and times, as well before as 
aſter, aſſumed upon himſelf and to the ſaid other traitors promiſed he would be aiding and 
fiſting in the execution of his treaſons and traiterous compaſſings, imaginations and inten- 
tions aforeſaid, and in the proviſion of arms and armed men to perfect and accompliſh | 
the ame his treaſons and traiterous compaſſings, imaginations and intentions aforeſaid ; and 
to perlect and accompliſh the ſame his moſt wicked treaſons and traiterous compaſſings, ima- 
nations and intentions aforeſaid, the ſame T. V. as a falſe traitor maliciouſly, traiterouſl 
and adviſedly then and there arms, to wit, blunderbuſſes, Sc. procured and prepared, 
againſt the duty of his allegiance, againſt the peace of the ſaid Lord the now Kin — 
crown and dignity, Sc. and alſo againft the form of the ſtatute in ſuch caſe made and pro- 13 Ca. 2. e. t. 
vided, &c. Wherefore the ſheriffs of the city aforeſaid were commanded, that they ſhould | 
not omit, Cc. but ſhould take the ſaid T. W. if Sc. to anſwer, Sc. And now, to wit, at 
the gaol-delivery of the ſaid Lord the King of N. held for the city of L. at Tuftice-Hall 
aforeſaid in the ſaid pariſh of St. S. in the ward of F. Without, London, aforeſaid, the ſaid - _, | a 
Thurſday the 12th day of F. in the 35th year aboveſaid, before the ſaid . P. Knt. mayor , 1 
of the city of L. T. P. Knt. chief juſtice, &c. another juſtice of the ſaid Lord the Kir | | 
afſigned to hold pleas before the King himſelf, V. T. Knt. J. E. Knt. Sc. aldermen 
the ſaid city, and others their companions and juſtices of the ſaid Lord the King aſſigned 
to deliver his gaol of N. of the priſoners being in the ſame, to the ſaid juſtices of the faid 5 
Lord the King before named by their own proper hands delivered the indictment afore- ner in- 
{id here in court of record in form of law to be determined, c. Whereupon at this diced. 
ſame gaol-delivery of the ſaid Lord the King of N. held for the city aforeſaid at Tuſlice- | 
Hall aforeſaid, the ſaid Thurſday 12th day of Fuly in the 35th year aboveſaid, before the ſaid 
juſtices laſt mentioned comes the ſaid T. V. under the cuſtody of N. D. Knt. and P. R. 
Kat. ſheriffs of the city aforeſaid, into whoſe cuſtody for the cauſe aforeſaid he was be- 
fore committed, to the bar here brought in his proper perſon, who is committed to the fad 
ſheriffs of L. &c. and immediately of the premiſſes aforeſsid in the indictment aforeſaid 
ſpecified on him above charged is asked how he would thereof acquit himſelf; the ſame | 
T. V. ſays that he is not thereof guilty, and thereof of good and ill he puts himſelf on the pjeads Not - 
country: Therefore immediately let a jury thereon come, c. before the ſaid juſtices laſt guilty ; 
named here, &c. And the jurors of that jury by the ſaid ſheriffs hereto impanelled, 
to wit, N. C. Sc. being called come, who to ſay the truth of the premiſſes being elected, 
ried and ſworn, ſay on their oath, that the ſaid 7. V. is guilty of the high treaſon aforeſaid and is found 
in the indigtment aforeſaid ſpecified upon him above charged, in manner and form as by the guilty. 
incictment aforeſaid above againſt him is ſuppoſed, and that the ſame T. V. had a goes 
or chattels or tenements to their knowledge; and hereupon the ſaid T. V. is immediately 
asked if he has or knows any thing to ſay for himſelf why the court of the ſaid Lord the 
King here ſhould not proceed to judgment and execution thereof upon the verdict aforeſaid; 
who nothing farther fora than as before he had faid : Whereupon all and ſingular the pre- 
miſſes being ſeen, and by the court here fully underſtood, it is conſidered by the court 8 
here, that the ſaid 7. W. be carried to the gaol of the ſaid Lord the King of N. from The judg- 
whence he came, and be there put on a hurdle, and from thence to the gallows of Tyburn ment. 
drawn, and there by the neck be hung and cut down alive to the ground, and that is privy Is bis fight 
members be cut off, and his intrails be taken out of his belly and put into the fire and 1 
there burnt, and that his head be cut off, and that is body be divided into four parts, and — =. 
that the head and thoſe quarters be put where the Lord the King will appoint them, Sc. yerſed. 
Wherefore the ſheriffs are commanded that they take him if, Ec. to ſatisfy, &c. And now, 
to wit, Thurſday next after a month of Eaſter in this ſame term, before the Lord the now - 
King at Vin. comes one J. V. the ſon and heir of the ſaid T. V. deceaſed, of the high treaſon 
atoreſaid convicted and attainted, by A. B. his attorney, and having the record aforeſaid on which | 
_ the [aid T. in form aforeſaid is convicted and attainted ſays, that in the record and proceedings The heir ap- 
atoreſaid, and alſo in the rendition of the judgment aforeſaid, there is manifeſt error, in this, to you and af- 
wit, that it appears by the record aforeſaid, that the judgment aforeſaid is given for the ſaid Su“ error. 
Locd the late King, when by the laws of this * of England the judgment aforeſaid ought 
o have been given for the ſaid T. V. and in that it is manifeſtly erroneous : There is error 
As in this, to wit, that the crimes in and by the indictment aforeſaid againſt the ſaid T. M. 
carged, are by the laws of this kingdom of England uncertainly, doubtfully and too N al- 


<qq » 


—_ n= ſubjefts of the ſaid Lord the King throughout 8 


JJ ⁰ſ d / y hne ont og id 


5 . 
— F< 1 
* * — 
A "= 


—.— 


4 
8 
13 
. 
f 
* 
= 
9 
4 
3 
1 - 
* = 
— 
N ; 
* 7 * 
2 \ 
7 1 
i - 
1 . 
＋ 2 
4 
q 1 
», 
F * 
[ + 
7 
oo 
| 
4 * 2 
by 
* 4 
„ 
ii Bm 
_ 
, — 
4 
5 
1 ; 
[ , 
» 
N 3 
il |. 
»$ : 
» 
_ 
= * 
1 = - 
1 \ CA 
f * 1 
* 
1 
: i'S 
f 
j : 
x | 
þ 
* 6 þ 
| 34% 
ic. Y 
' 13 
44 
1 
] 
' 4 
U x 
? » 
3 ö 
4 : . 
0 C 
1 * 
-, wu 
bn « 
3 $i 
. » 
4 VB 
Ll \ 
jl 


* 
__— 


e . * 
— K — oY „ ene 
=_ N y 4 wes. 5 r tore 4 
A win oo” n R 3 . 
- . w_— = * — — . 4 — _ 4 
DEE | — * * 


Tube ſentence ledged, and that the ſaid indictment ſuppoſes and on the ſame T. charges and impoſes crime: 


record with and 
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= L in a different manner and intirely in themſelves diſagreeing, and that the judgment thereon 


de ld. given is contrary to the laws of England, and not to be pronounced or ſet for or upon ſuch 


crimes as in the indictment aforeſaid are ſuppoſed ; and in that it is manifeſtly erroneous. 
8 . wherefore he prays the judgment of the court here in the premiſſes, and that the judgment 
and attainder aforeſaid, for the errors aforeſaid and others in the record and proceedi 
aforeſaid found and being, may be reverſed, annulled and held as intirely void; and that 
the ſaid F. V. the ſon and heir of the ſaid T. may be reſtored to all things which he the fame 
J. by reaſon of the judgment and attainder aforefaid hath loſt; and that the court here may 
proceed to the examination as well of the record and proceedings aforeſaid, as of the matters 
above for errors aſſigned, &c. And becauſe the court of the Lord the King here are nod 


"Contivoance. 25 adviſed to give their judgment of and upon the premiſſes, day therefore is given to the 


aid J. V. in the ſtate as now, &c. until on the morrow of the Holy Trinity before the Lord 
the King whereſoever, Sc. to hear their judgment thereon, Cc. On which ſaid morrow of 
the Holy Trinity before the Lord the King at Weſtminſter comes the ſaid J. V. by his attor- 
ney aforeſaid, and as before prays judgment, and that the judgment and attainder aforeſaid 
againſt the ſaid 7. V. given, for the errors aforeſaid and others in the record and proceed. 
ings aforeſaid found and being, may be reverſed, annulled and held as intirely void; and that 
he the ſaid J. V. the ſon and heir of the ſaid T. may be reſtored to all things which he the 
ſaid J. by reaſon of the judgment and attainder aforeſaid hath loſt, and that the court here 
may-proceed to the examination as well of the record and proceedings aforeſaid, as of the 
matters aforeſaid above for errors aſſigned, &c. And becauſe the court of the Lord the King 
here are not yet adviſcd to give their judgment of and _ the premiſſes, farther day there- 
fore is given to the ſaid 7. V. until before the ſaid Lord the King whereſoever, Ec. to 
hear their judgment thereon, &c. On which day before the Lord the King at Ve 
minſter comes the ſaid J. V. by his attorney aforeſaid, and as before prays judgment, and 
that the judgment and attainder aforeſaid, for the errors aforeſaid and others in the record 
and proceedings aforefaid found and being, may be reverſed, annulled, and held as intirely 
void; and that he the ſaid J. V. the ſon and heir of the faid 7. V. may be reſtored to all things 
which he the ſaid J. V. by reaſon of the judgment and attainder aforeſaid hath loſt ; and that 
the court of the Lord the King here may proceed to the examination as well of the record 
and proceedings aforeſaid, as of the matters above for errors aſſigned, Sc. Whereupon all 
and . the premiſſes being ſeen, and by the court here underſtood, and the record and 
proceedings aforeſaid, and the errors aforeſaid by the ſaid J. V. above aſſigned, and others 
in the record and proceedings aforeſaid found and being, being diligently examined, and ma- 
ture deliberation being thereon firſt had, it is conſidered, that the judgment aforeſaid, for 
the errors aforeſaid and others in the record and proceedings aforefaid found and being, be 


| Judgment reverſed, annulled and held as intirely void; and that the ſaid J. V. the ſon and heir of the 


reverſed, ſaid T. V. be reſtored to all things which he the ſaid J. V. by reaſon of the judgment and at- 
tainder aforeſaid hath loſt ; and that the ſaid 7. V. may go thereof without day, Sc. Aﬀer- 

wards, to wit, the 6th day of July in the 8th year of the reign of the Lord William the Third, 

King of England, &c. the Lord the King ſent to J. Holt, Knt. chief juſtice of the ſaid Lord 

the King aſſigned to hold pleas before the King himſelf, his writ cloſe in theſe words, to wit, 

Writ of Error William the Third, c. To our truſty and well beloved J. Holt, Knt. our chief juſtice aſſigned 


zn parliament. to hold pleas before us: Becauſe in the record and proceedings, as alſo in the rendition of the 


judgment of a certain indictment againſt 7. V. late of London, Gent. now deceaſed, for cer- 
tain high treaſons touching the perſon of the Lord Charles the Second, late King of Ex- 
land, whereof he was indiCted, and thereupon by a certain jury of the country thereon be- 
tween the ſaid late King and the ſaid 7. V. taken before the juſtices of the ſaid late Ki 
aſſigned to deliver the gaol, being convicted, and judgment thereupon was given for the ſa 
late King againſt the ſaid T. V. as it is ſaid, which ſaid record and proceedings aforeſaid, by 
reaſon of error happening, we have cauſed to be brought into court before us, and the 
judgment thereof in our ſame court before us is reverſed : And becauſe in the reverſal of the 
judgment aforeſaid before us on the writ of error aforeſaid a manifeſt error hath happened, to 
the great damage of one [ſabe] Dillon, widow, Counteſs of R. in our kingdom of Ireland, as 
by her complaint we have underſtood ; We willing the error, if any hath been, ſhould be duly 
corrected, and full and ſpeedy juſtice done to the ſame Jabel in this behalf, command you, that 
if the judgment on the writ of error aforeſaid be reverſed, then you ſend the record and pro- 
ceedings aforeſaid; with all things touching them, to us in our Parliament at the next ſeſſion, 
28th day of this inſtant month of Fuly to be held, and this writ, that the record and proceed- 
ings aforeſaid being inſpected, we may farther cauſe to be done therein, with the aſſent of the 
Lords Spiritual and Temporal being in the ſame Parliament, what of right and according to 
| the law and cuſtom of our kingdom of England ſhall be to be done. Witneſs Thomas Archbi- 
1 ſhop of Canterbury and the reſt of the keepers and juſtices of the kingdom at Weſtm. 6th day of 
C. J. of Avgy Ju in the 8th year of our reign. By virtue of which ſaid writ the ſaid chief juſtice the 
con proceedings aforeſaid, with all things touching them, to the ſaid Lord the King in the pre- 
his own hands ſent parliament with his own proper hands produced, according to the command of the ſaid 
into parlia- writ: And hereupon T. Trevor, Kor. the attorney general of the Lord the now Kirg, who for 
ment. the ſame Lord the King in this behalf proſecutes, before the Lord the King and the Ns of this 
| | 1275 | ngdom 
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kingdom of England in this preſent Parliathent at Weſtminfler in the county of Middleſex The Ig 


ed in his proper perſon comes and ſays, that in the record and proceedings, and alſo 
* rendition If 1 judgment upon the ſaid former writ of the ſaid Lord the King to 
cotrect error, by the ſaid J. V proſecutecl for reverſing and annulling of the judgment a- 
forefaid againſt the ſaid 7. I. on the indictment aforeſaid, for the high treaſon aforeſaid 


given, there is manifeſt error, in this, to wit, that where by the record aforeſaid it is ſup- 


{-d that the ſaid J. V. did put in his place one A. B. his attorney to proſecute the ſaid Diminution. 
mer writ of error in and upon the indiftment for the high treaſon aforeſaid, nevertheleſs -y e 

che ſaid 4. B. had no warrant of attorney for the ſame J. V. filed of record; therefore in rer 

that there is manifeſt error: There is error allo in this, to wit, that by the record aforeſaid 

ir appears that the judgment aforeſaid for the reverſing and annulling of the judgment afore- - 

lad againſt the ſaid T. W. in form aforeſaid given, was given for the ſaid J. V againſt the 

Gd Lord the King, when by the law of the land of this kingdom of England that judg- 

ment ought to have been given for the ſaid Lord the King againſt the ſame 7. V. therefore 

in that there is likewiſe manifeſt error: And this he is ready to verify: Wherefore he prays 

judgment, and that err. for the errors aforeſaid and others being in the record 

ard proceedings aforeſaid, may be reverſed, annulled and held as intirely void; and that 

the faid Lord the King to all things, which he by reaſon of the reverſing and annulling of 

the judgment aforeſaid. hath loſt, may be reſtored, Fc. And the ſaid T. Trevor, Knt. the 

attorney general of the Lord the now King, who for the ſame Lord the King in this behalf 


po prays a writ of the ſaid Lord the King to the ſaid J. Holt, Knt. to certify the 


e Lord the King here in the ſame court of Parliament in the premiſſes more fully the 
truth thereof; and it is granted him; whereby the ſaid J. Holt, Knt. the chief juſtice a- Certiorart to 
ſoreſaid, is commanded, that ſearching the files of the ſame court of the Lord the ding a 5 J. of 
before the King himſelf, whether any warrant of attorney be filed of record in the court o oe 1 "oy 
the Lord the King before the King himſelf for one A. B. to proſecute a writ of error for the 
reverſal of the e of a certain indictment againſt T. V. now deceaſed, for certain high 
treaſons whereof he is indicted, and thereupon is convicted, to the ſaid Lord the King here in | 
the preſent Parliament of this kingdom, he without delay certify; which ſaid J. Holt, Knt. Who certifies 
the chief juſtice aforeſaid, to the ſaid Lord the King here in the preſent Parliament hath chere is hens 
returned and certified, that ſearching the files of the court of the ſaid Lord the King before —— 5 
the King himſelf of record there, no warrant of attorney for the ſaid A. B. to proſecute 
the writ of error aforeſaid for the reverſal of the judgment aforeſaid is filed, as by the writ 
aforeſaid he is commanded : Whereupon the ſaid 7. V. afterwards, to wit, 26th day of 
November in the 8th year of the reign of the ſaid Lord the now King aboveſaid, in his 
proper perſon before the ſaid Lord the King and the Peers here in the preſent Parliament 
aſſemblc:! freely comes, and oyer being had of the errors aforeſaid, immediately ſays, that I. % . 


' neither in the record and proceedings aforeſaid upon the ſaid former writ of error, nor in e. 


the rendition of the judgment aforeſaid for the reverſal of the ſaid judgment againſt the ſaid 

7. V. for the high treaſons aforeſaid, there is any error: Wherefore he prays that the judg- 

ment of reverſal of the judgment againſt the ſaid 7. V. may be in all things affirmed : But Continuance. 

'b:cauſe the court of Parliament now here are not yet adviſed to give their 1 ot and 

upon the premiſſes, day therefore is given as well to the ſaid 7. Trevor, Knt. who proſe- 

cutes, &c. as to the ſaid J. V. before the ſaid Lord the King and the Peers in the ſame 

court of Parliament now here until Friday, to wit, _ day of January next enſuing, at 

IV :tminſter in the county of Middleſex aforeſaid, to hear their judgment thereof, becauſe 

the court of Parliament aforeſaid thereof not yet, &c. On which day, before the ſaid Lord 

the King and the Peers of this kingdom of England in the ſame court of Parliament now 

here at 1eftminſter in the county of Middleſex aforeſaid aſſembled, comes as well the ſaid 

T. Trevcr, Knt. attorney general of the Lord the now King, who proſecutes, &c. as the ſaid 

J Vin his proper perſon : Whereupon all and ſingular the premiſſes being ſeen, and by Judgment to 

the ſame court of Parliament now here more fully underſtood, and mature deliberation affirm the 

being thereon had, becauſe it ſeems to the court of Parliament how here, that neither in judgment of 
record and proceedings aforeſaid on the ſaid former writ of error, nor in the rendition 

of the ſaid judgment of reverſal of the judgment on the indictment aforeſaid, there is any 

crror, and that that record is in nothing vitious or defective in law; It is conſidered by the 

lame court of Parliament now here, that the ſaid judgment of reverſal of the judgment a- 

forefaid be in all things affirmed and remain in its full force and effect, the ſaid cauſes and 

matters above for error aſſigned in any wiſe P which ſaid record and pro- 

ceeciings before the faid Lord the King and the Peers of this kingdom of England ſo had, 

by the ſame court of Parliament before the ſaid Lord the King into the court of the ſald 

King betore the King himſelf whereſoever, Sc. are remitted; | 
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 Theaward of And now at this day, to wit, Monday next after 15 days of St. Martin in this "I 
by; tar term, before the Lord the King at the King's court comes the ſaid J. V. in his Ses 
court in Br. perſon, and prays that the court of the Lord the King here cauſe to be done what of nenn 
land. hall be to be done, according to the command of the writ of mittimus, as is aforeſaid di 
8 rected; and the tenor of the record and proceedings aforeſaid being by the court here inſpe. 
ed, and mature deliberation being thereon had, it is conſidered, that the ſaid F. Jt, all 
things, which he the ſame J. by reaſon of the judgment and attainder aforeſaid hath loſt, de 
reſtored, c. and that the writ of the Lord the King of reſtitution iſſue on the tenor . 

the record aforeſaid, G. | AE. N F 


- 


Upon which Afterwards, to wit, Tueſday next after three weeks of the Holy Trinity in this ſame term, 
a writ of er- before the Lord the King at Weſtminſter comes the ſaid 1/abel Dillon, widow, Counteſs of 
ror is brought Roſcommon, late wife of Wentworth Dillon, late Earl of Roſcommon in the kingdom of tre. 
s the 4 land, by W. B. her attorney, and ſays, that in the record and proceedings aforeſaid, as alſo 
ngland. Fg TS CS e 5 my 
in the rendition of the judgment aforeſaid for the reſtitution aforeſaid, there is manifeſt 
Errors aſlign- error, to wit, in this, that the writ of mittimus aforefaid gave no warrant, power or au- 
' thority to the ſaid court of the Lord the King before the King himſelf at the Ki g's court, 
to iſſue the writ of reſtitution aforeſaid : There is error alſo in this, that no ſuch judgment 
for reſtitution, as by the ſaid court of the Lord the King before the King bimf:1f at the 
King's court aforeſaid is given, ought by law to be given, and ſo that judgment for refti- 
tution as aforeſaid given is void in law and erroneous : Wherefore ſhe prays the judgment 
of the court here in the premiſſes, and that that judgment for the reſtitution aforeſaid, for 
* the errors aforeſaid and others in the record and proceedings found, may be reverſed, an- 
nulled and held as void; and that ſhe the ſaid Iſabel Dillon to all things, which ſhe the ſaid 
J. by reaſon of the judgment of reſtitution hath loſt, may be reſtored ; and that the court 
here may proceed to the examination as well of the record and proceedings aforeſaid, as of 
the matters above for errors aſſigned, &c. „ ; : 
Tho. Cartbew, 


Maddox and Wynne. 


| Error affigned A Fterwards, to wit, day next after in this ſame term, before the Lord the King 
to reverſe an at Weſtminſter comes the faid J. M. by P. C. his attorney and ſays, that in the re- 
3 2 * cord and proceedings aforeſaid, and alſo in the proclamation of the outlawry aforeſaid there 
ſlow in is manifeſt error, in this, to wit, that the judgment aforeſaid in form aforeſaid given, was 
Denbigh/eire. given for the ſaid J. W. and M. when by the, law of the land of this kingdom of England 
| that judgment ought to have been given for the ſaid F. M. There is error alſo in the procla- 
mation of the outlawry aforeſaid, in this, to wit, that by the award of the ſeveral writs of 
| capias ad ſatisfaciend* aforeſaid in the record aforeſaid ſpecified the ſheriff is commanded, 
that he ſhould take J. M. if, Sc. and ſafely, Sc. ſo that he ſhould have his body before the 
It not ap- Juſtices, c. on Monday in the next Grand ſeſſions, Ec. and it doth not appear whom ſafely, 
pearing by the Ic. nor before what juſtices the ſaid ſheriff ſhould have his body, nor for what county the 
fakely whom Grand ſeſſions aforeſaid was to be held: There is error alſo in the entry of record of the 
before what return of the writ of capias ad ſatisfaciend* laſt mentioned, in this, to wit, that it doth not 
juſtices the appear in what bailiwick nor in what place the ſaid F. M. was not found: There is error alſo 
| ſheriff ſhould in this, that by the record aforeſaid it appears, that on the ſeveral days given by the court of 
ade er de- Grand ſeſſions aforeſaid for the return of the ſeveral writs of capias ad ſatisfac* in the record 
body. aforeſaid mentioned, one Jobn, without any ſurname in the record aforeſaid, came and ap- 
No ſurname. peared by his attorney in the ſame Grand ſeſſions; therefore by the record aforeſaid it doth 
not appear that the ſaid J. V. came upon the ſame days in the ſame Grand ſeſſions, nor 
that the ſaid J. V. came and appeared by his attorney in the fame Grand ſeſſions; there- 
fore in that there is manifeſt error: There is error alſo in the entry of the return of the 
writ of exigent, in this, to wit, that it doth not appear that the ſheriff of the county of D. 
returned the writ of exigent aforeſaid, nor in what place or time the ſaid J. M. was firſt, 
ſecondly, thirdly and fourthly proclaimed, and alſo that in the ſaid, record of the entry of 
the return of the writ of exigent aforeſaid this word county is ſuperfluous and inſenſible: 

There is error alſo in this, that the ſaid F. M. was outtawed by the judgment of one 
the coroners of the Lord the King of the county aforeſaid, when by the law of the land 
the ſame J. M. ought to have been outlawed by the judgment of the coroners ; therefore 
in the e er of the outlawry aforeſaid there is manifeſt :rror: And he prope the 
writ of the Lord the King to warn the ſaid J. . and M. to ve before the Lord the 
Scire faciai, King to hear the record and proceedings aforeſaid; and it is granted him, Sc. Where - 
Co upon the ſheriff of the county of B. is commanded that by good, Cc. he _= 


ſoever, &c. to wit, to the ſaid F. V. and M. to imparl to thoſe errors, and then to rejoin to 
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notice to be given to the ſaid J. V. and M. his wife, that they be before the Lord the King 


on the Octave of the Holy Trinity whereſoever, &c. to hear the record and proceedings afore- 


Gig, if, Cc. and farther, Ic. The ſame day is given to the ſaid J. M. Sc. On which day 


before the Lord the King at Weſtminſter comes the ſaid J. M. by his attorney aforeſaid, and 


_ 


the ſheriff of D. to wit, E. D. Bart. returns that he by virtue of-the writ aforeſaid to him Scire Ack 


- therefore directed by R. E. and R. S. good and lawful men of his bailiwick, had cauſed no- 


'ice to be given to the ſaid 7. V. and I. his wife, to be before the Lord the King at the be- 


fore mentioned term, to do and receive as the ſame writ in itſelf commanded and required 3 
mnly call- Default: 


which ſaid J. . and M. altho?* fo forewarned, on the fourth day of plea being ſole 


* 


ed do not come, nor ſay any * in bar or precluſion of the ſeveral matters aforeſaid above 
for errors reſpectively aſſigned, &. Whereupon the ſaid J. M. as before ſays, that in the re- 
cord and proceedings aforeſaid, and alſo in the proclamation of the outlawry aforeſaid againſt 
him the ſaid J. M. there is manifeſt error, alledging the errors aforeſaid by him the ſaid J. M. 
in form aforeſaid above 3 alledged : And the ſame J. M. prays that the judgment 


aforeſaid, and alſo the outlawry aforeſaid thereon founded, for the errors aforeſaid and others 


as well in the record and proceedings aforeſaid as in the proclamation of the qutlawry' afore- 
ſaid reſpectively appearing, may be reverſed, annulled and held as void ; and that he the ſame 
7.1. as well to the common law, as to all things which he by reaſon of the 2 and 
outlawry aforeſaid hath loſt, may be reſtored; and alſo that the court of the Lord the King 


nom here may proceed to the examination as well of the record and proceedings aforeſaid, as 


of the ſeveral matters aforeſaid above for error reſpectively aſſigned, Ec. And becauſe the 
court of the Lord the King here are not yet adviſed to give their judgment of and upon the 


premilſes, day therefore is given to the ſaid 7. M. before the Lord the King from the day of St. 


Michael in three weeks whereſoever, &c. to hear their judgment thercon, becauſe the court 
of the Lord the King thereof not yet, &c. On which day before the Lord the King at Vet- 


minſter comes the ſaid F. M. by his attorney aforeſaid ; whereupon all and ſingular the pre- 

milles being ſeen, and by the court of the ſaid Lord the King now here more fully under- Judgment, 
ſtood and conſidered, and mature deliberation being thereon had, it is conſidered, that the that the out- 
outlawry aforeſaid, for the errors aforeſaid being in the record and proceedings aforeſaid, be Jawry be re- 


reverſed, annulled and held as intirely void; and that he the ſame J. M. as well to the com- 
mon law, as to all things which he by reaſon of the outlawry aforeſaid hath loſt, be reſtored ; 


whereupon the ſaid J. V. and M. by J. M. their attorney come and pray a day of imparlance The defen- 
to the errors aforeſaid for the reverſal of the judgment aforeſaid by him the ſaid J. M. above ante appear 


in form aforeſaid aſſigned ; and it is granted them, Sc. And thereupon day thereof is 
to the parties aforeſaid before the Lord the King until on the Octave of St. Hillary w 


thoſe errors, Ec. On which day before the Lord the King at Weſtminſter come as well the 
ſad J. M. as the ſaid J. V. and M. by their attornies aforeſaid ; whereupon the ſaid J. M. 


. pra 
wen day to anſwer 
the errors. 


* 


as before ſays, that in the record and proceedings aforeſaid, and alſo in the rendition of tbe 


judgment aforeſaid, there is manifeſt error, alledging the errors aforeſaid by him in form 


aforeſaid above alledged, and prays that the judgment aforeſaid, for thoſe errors and others, 
bei in the record and proceedings aforeſaid, may be reverſed, annulled and held as in- 
tirely void ; and that he to all things, which he by reaſon of the judgment aforeſaid hath loſt, 


may be reſtored ; and that the ſaid F. V. and M. to thoſe errors may rejain : Whereupon the And alledgs 
ſaid J. V. and M. ſay, that the record and proceedings aforeſaid to the ſaid Lord the King in pa 1 Kd 
form aforeſaid ſent, and before the Lord the King now remaining, is falſly certified, to wit, in 3 


tie declaration in the record aforeſaid, between the words, Whereon the ſame J. and M. and 
the words, Say that whereas the ſaid J. M. are falſly certified, theſe words (by the ſaid 7. V. 


= 


one of the attornies of this court in his proper perſon) when in the record aforeſaid, before . 


the juſtices of the ſaid Lord the King of his Grand ſeſſions of his county of D. remaining 
are theſe words (in their proper perſons); and alſo in the certificate of the judgment by nibi 
dicit to the declaration # oh aid in the record aforeſaid ſo as aforeſaid certified, between the 
words, Come as well the ſaid J. and M. and the words, As the ſaid J. M. theſe words (in their 


proper perſons) are omitted out of the certificate aforeſaid, but they are in the record of the 
judgment aforeſaid before the ſaid juſtices of the ſaid Lord the 0 J of his Grand ſeſſions of 
85 


the county of D. aforeſaid remaining; and alſo between the words, Jobn M. by, and the word 
aforeſaid, are falſly certified, theſe words (their attornies) when in the record of the judgment 
aſoreſaid before the ſaid juſtices of the ſaid Lord the King of his Grand ſeſſions of the county 


of D. aforeſaid remaining, are theſe words (his attorney): Whereupon the ſaid 7. . and 


M. pray a writ of the Lord the King to be directed to the juſtices of the Grand ſeſſions of 
his county of D. aforeſaid, to certify the Lord the King more. fully the truth thereof; and 
15 granted them, Sc. whereby the juſtices of the Grand ſeſſions of D. are com . 
that ſearching the rolls of the entries of the declarations N ments thereon in the Grand 
ſeſſions of the Lord James the Second, late King of England, of the county of D. aforeſaid, 
held at V. in the county aforeſaid on Monday the 27th day of September in the ſecond 
year of the reign of the ſaid Lord James the Second, late Kin England, c. before 
J. C. Knt. ſerjeant at law, and J. V. Eſq; then juſtices of the ſaid Lord the King of his 
Grand ſeſñons of the county of D. aforeſaid, what of the falſe certificates and omiſ- 
lions aforeſaid they ſhall find, to the ſaid Lord the King from the day of Batter in 


8 
the juſtices of 
ſeſſions. 


five weeks, wherefoever he ſhall then be in England, they cenifyy together with the wris . 
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of the Lord the King to them therefore directed: On which day before the Lord the King 

at Weſtminſter 7 J. Knt. juſtice of the Lord the King of his Grand ſeſſions of the county. 

of D. aforeſaid, and S. E. Kat. the King's ſerjeant at law and recorder of the city of London, 
another juſtice of the ſaid Lord the King of his Grand ſeſſions of the county of D. afore- 

The return of ſaid, jules of the faid Lord the King of his Grand ſeſſions of the county of D. aforeſaid 

the certiorari. have to the ſaid Lord the King returned and certified, that. by virtue of the writ of the ; 

nid Lord the King to them directed, they have ſearched the rolls of the entries of the de. 
clarations and the judgments thereon in the Grand ſeſſions of the Lord James the Second, 

late King of England of the county of D. aforeſaid, held at V. in the county aforeſaid on 

Monday the 27th day of September in the ſecond year of the reign of the ſaid Lord James 

the Second, late King of England, &c. before the ſaid J. C. and J. V, then juſtices of the 

faid late Lord the King of his Grand ſeſſions of the county of P. aforeſaid, being in their 

cuſtody of record, and have found among the rolls of the ſame Grand ſeſſions of the entries 

of the declarations and the judgments thereon of record between the parties aforeſaid in 

the plea aforeſaid, that in the declaration aforeſaid in the record aforeſaid before them re. 

maining, between the words, Whereon the ſame 7. and M. and the words, Say that whereas 

the faid J. M. are not the words (by the ſaid J. V. one of the attornies of this court in 

his proper perſon) but are theſe words (in their proper perſons; and alfo they have far- 

ther certified, that in the judgment by nibil dicit upon the declaration aforeſaid of record 

aforeſaid before them remaining, between the words, Come as well the faid J. and M. and 

the words, As the ſame J. M. are contained theſe words (in their 7 perſons); and 

they have alſo farther certified, that in the fame judgment aforeſaid, between the words, 

F. M. by, and the word aforeſaid, are not contained theſe words (their attornies) but are 

contained theſe words (his attorney); which ſaid writ, together with the return thereof, is 

hs nullo ef filed among the records of this term of record: And hereupon the ſame F. and M. lay, - 
erratum. that in the record and proceedings aforeſaid, and alſo in the rendition of the judgment 
aforeſaid, there is no error: And likewiſe pray that the court of the faid Lord the Ki 

here may proceed to the examination as well of the record and proceedings aforeſaid, as 

of the matters aforefaid above for error affigned ; and that the judgment aforeſaid may be 

in all things affirmed: And becauſe the court of the Lord the King now here are not yet 

adviſed to give their judgment of and upon the premiſſes, day therefore is given to the 

rties aforeſaid before the Lord the King until on the morrow of the Holy Trinity where- 
ver, Sc. to hear their judgment thereon, becauſe the court of the Lord the King here 


thereof not yet, Sc. 


Butler and Wilnut.. 


Error afign- A Frerwards, to wit, on Wedneſday next after 15 days of Eaſter in this ſame term, be- 
ed, that the fore the Lord the King at Weſtminſter comes the ſaid Thomas by H. D. his attorney, 
Gefencant n and ſays, that in the record and proceedings aforeſaid, as alſo in the rendition of the judg- 
3 Fleet, and ment aforeſaid, there is manifeſt error, in this, to wit, that after the firſt day of May 1697, 
had not a to wit, on the 12th day of July in the year of the Lord 1698, he the ſame Thomas was 
copy of the committed and then was a priſoner. in the priſon of the Lord the King of the Fleet, and ſo 
3 remained until the firſt day of 4. in the year of the Lord 1699, to wit, at London in the 
him as the late Pariſh of St. Bridget, otherwiſe Brides, in the ward of Farringdon Without ; and he the ſaid 
24 direct. Thomas ſo in the priſon aforeſaid being impriſoned, at any time after. the ſaid firſt day of 
| May no declaration in the record and proceedings aforeſaid mentioned was filed or entered 
with any prothonotary of the court of the ſaid Lord the King of Common Pleas, being 
the proper officer of the ſame court of Common Pleas for filing and entering of all decl- 
8&9 W. z. rations in the ſame court in ſuch caſe, according to the form and effect of a certain act of 
c. 26. f. 13. Parliament in fuch caſe thereof lately made and provided, againſt him the ſaid Thomas, at 
Nor to the the ſuit of the ſaid Ruth, according to the form of the ſtatute aforeſaid ; nor any copy of 
turnkey. ſuch declaration at any time after the ſaid firſt day of May was delivered to him the faid 
Nor any affi- Thomas, or to the turnkey or porter of the ſaid priſon of the Fleet, nor any affidavit made 
made. of ſuch. delivery before the Lord chief juſtice, or before any other of the juſtices of the 
Common Pleas by any perſon whomſoever, as according to the form and ellect of the act 
aforeſaid is required, nor any appearance by any attorney of the ſame court of Common 
Pleas aforeſaid was enter' d for him the ſaid Thomas, at the ſuit of the ſaid Ruth in the plea 
aforeſaid ; therefore the ſaid Thomas ſays, that in that there is manifeſt error, and pay 
that the judgment aforeſaid for thoſe errors may be reverſed, annulled and held as int 
void ; and that the ſaid Ruib to thoſe errors may rejoin, &c, | 
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fie bumble petition of Mary Wall, widew, adminiftratrix of the goods and ehattels of John 


| thereupon in the court of Common Pleas in Hillary term in the 8th of her late Majeſty original. 
| Queen Amie, imployed Mr. James Harrington, late of New Im in the county of Middleſex, 


any uſe made of the ſaid judgment. 
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. 
| torney, nevertheleſs the ſame . G. had no warrant of attorney record in the 
the ſaid J. F. againſt the ſaid V. T. and J. B. i 
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Jyvbn Mull plaintiff; John Town deſendant. 
| To the Right Honourable the Maſter of the Rol 


\ 1 


Wall, Ber late husband deceaſed, 


3, That your petitioner's late husband having a debt of one hundred pounds upon Petition for 
2 due to him ten the” d and a warrant of attorney to confeſs judgment leave to file un 


\Teaſed, who was an attorney of the ſaid court, to enter up a judgment purſuant to the 200 
(id warrant of attorney; which judgment the ſaid Mr. Harrington entered accordingly. © 

That the ſaid defendant being ever ſince the entry of the faid judgment in mean cir- » 
cumſtances, and not in any capacity to pay the ſaid debt, no proceſs was ever ſued out, nor 7 


_ That the plaintiff, your petitioner's late husband, being lately dead, and the reverſion of a : 
real eſtate, to which the defendant was intitled, being now liable to ſatisfy the ſaid judgment, 7 
your petitioner took out letters of adminiſtration to her ſaid husband in order to recover the - - 
{uid debt, and having imployed an attorney to revive the ſaid judgment, your petitioner is 
by him informed, that aſtho' the ſaid judgment is entered on record in the ſaid court of Fe | 
Common Pleas, yet upon ſearch with the cuſtos brevium of the ſaid court, he cannot find 
any original filed to warrant the ſame. _ ] 5 
That the ſaid James Harrington, who neglected to file an original in this cauſe, died in- 
ſolvent, whereby your petitioner, wlio is a poor widow, and hath very little to d on 
beſides the matter in queſtion, if not relieved by your honour, inevitably muſt loſe a juſt 
debt, and be without remedy for any ſatisfaction for the ſame. f Hp, 
Aud for that there is no writ of error brought on the ſaid judgment, your petitioner 
moſt humbly prays your honours order to the curſitor of Herefordſpire for the king out 
of an original on the inſtructions hereunto annexed. | | 


Taylor and another and Ford. 


Frerwards, to wit, on Veducſday next after in this ſame term, before the Lord No {ire 4. ; 
\ the King at Weſtminſter come the ſaid V. T. and J. B. by J. S. their attorney, and © fbr 
ſay, that in-the record and proceedings aforeſaid, and alſo in the rendition of the Jude, ee 
ment aforeſaid, there is manifeſt error, in this, to wit, that the judgment aforeſaid was 
given for the ſaid J. F. againſt the ſaid V. T. and J. B. when by the law of England that 
judgment ought to have been given for the ſaid . T. and 7 B. againſt him the id J. F. 
therefore in that there is manifeſt error: It is erroneous alſo in this, to wit, that no writ 
of ſcire facias in the court of the Lord the King of the Bench, or in the cuſtody of the 
cuſtos brevium of the Bench aforeſaid, remains filed to warrant the declaration and entry of 


mentioned, that the ſaid J. F. in the record aforeſaid named * V. G. his at- 


King, to wit, one of them to the chief juſtice of the Lord the King of the Bench, and 


for 

it is 

manifeſtly erroneous : And the ſame . T. and J. B. p 22 
| aforeſaid, to be directed, to certify the 


other of them to the cuſtas breviam of the Bench 
hid Lord the King more fully of the thereof; and they are granted them, &c. 
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| TOO Sͤtrode and Palmer. | | 
3 EORGE, c. To our truſty and well beloved Thomas Lord Parker, Baron of. Mac. 
liament on a clesfield, our chief juſtice aſſigned to hold pleas before us, greeting : Becauſe in the re- 

Iaodgment on a cord and proceedings, and alſo in the rendition of the judgment of a plea which was in our 
. ning _ court before us by our writ of Mandamus in the nature of an action on the caſe, according 

| i to the form of the ſtatute in this caſe made and provided, between George Strode and Yolo 
Palmer, as it is ſaid, a manifeſt error hath happened, to the great damage of the ſaid Joby, 

as by his complaint we have underſtood ; We willing the error, if any hath been, ſnould 

be duly corrected, and full and ſpeedy juſtice done to the parties in this behalf, command 

you, that if judgment be therein given, then the record and proceedings aforeſaid with all 
things touching them to us in our preſent Parliament under your ſeal diſtinctly and openly 
| | without delay you ſend, and this writ; that the record and proceedings aforeſaid being in- 
1 . ſpected, we may farther cauſe to be done therein, with the aſſent of the Lords Spiritual and 
B | Temporal in the ſame Parliament ng, to correct that error what of right and accordins 
to the law and cuſtom of England ſhall be to be done. Witneſs Ourſelf at Jeſtminſer m 


day of Zune in the 3d year of our reign. | | | | 
| FT By the Lord the King. . ws = > Fad 


i the anſwer of Thomas Lord Parker, Baron of Macclesfield, the chief juſtice within naned 
The record and proceedings of the plea whereof mention is within made, with all thin 
touching them, to the Lord the King in the preſent Parliament with my proper hands 1 have 
produced in a certain record to this writ annexed, as I am within commanded. EE ob 


Parker, 


| Pleas before the Lord the King at Weſtminſter of Hillary term in the firſt year of the reign of 
. the Lord George now King of Great Britain, &c. Roll 202. among the pleas of the crown.” 


Somerſet, to wit. NY Therwiſe, to wit, on the 20th day of November in the iſt year of the 
reign of the Lord George now King of Great Britain, Sc. before the, 

- _Faid Lord the King at Weſtminſter, the ſame Lord the King ſent to Fobn Palmer, bailiff of 

| his borough of ſvelcheſter in his county of Somerſet, his writ cloſe in theſe words: George, 

Ec. To Fobn Palmer, bailiff of our borough of [velchefter in our county of Somerſet, greet- 
ing: Whereas George Strode into the place and office of one of the capital burgeſſes of the 
borough aforeſaid was duly elected and appointed, and by you into the place and office afore- 

5 | ſaid ought to be admitted and ſworn; and whereas the ſame George Strode, after ſuch his 

4 | election aforeſaid, the oath in that caſe uſual before you was ready and offered himſelf to 

take, and by you into the place and office aforeſaid to be admitted and ſworn demanded: 

Nevertheleſs you the bailiff of the borough aforeſaid not ignorant of the premiſſes, but 
your duty in this behalf little regarding, the oath in that caſe uſual to the ſaid George Strode 
to adminiſter, and the ſame George into the place and office aforeſaid to admit and ſwear, 
have altogether refuſed, and yet do refuſe, in contempt of us, and to the great damage of 
the ſaid George, and the manifeſt prejudice of his eſtate, as by his complaint we have under- 
ſtood ; We therefore willing that due and ſpeedy juſtice be done in this behalf as is right, 
command and firmly injoin you, that immediately after the receipt of this writ, the oath 
in that caſe uſual to the ſaid George you adminiſter, and the ſame George into the place and 

| office aforeſaid you admit, and to the things, together with all liberties, privileges and fran- 

chiſes to the place and office aforeſaid belonging and appertaining, or caule to us to the con- 

- - trary thereof ſignify, leſt in your default complaint ſhould come to us repeated; and how 
this our writ you ſhall have executed make known to us at Weſtminſter on Monday next after 
the Octave * St. Hillary, this our writ to us then remitting : And this in no wiſe omit at 
your peril, Witneſs 7. Parker, Knt. at Weſtminſter 20th day of November in the iſt year 
of our reign. On which Monday next after the Octave of St. Hillary before the Lord the, 
King at Weſtminſter the ſaid Jobn Palmer returns the writ aforeſaid as follows; 


The anſwer of John Palmer bailif of the borough of Ivelcheſter within mentioned. 


I Jobs Palmer, bailiff of the borough of Tvelcheſter within mentioned, to the moſt Serene 
8 the King moſt humbly certify, that the within named George Strode was not * 


FEC ³˙W»j %ͤÄDU7ĩ⅛˙üöůe. 
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foreſaid, as by that writ, within is ſuppoſed ; and therefore the oath in that caſe uſual to the 
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ſame Jo bn Strode I cannot adminiſter, nor the ſame Jabn Strade into the place and office 
\forefaid ought to admit and ſwear, as by that writ I am within commande. 
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And upon this on the ſame Monday rext after the Octave of St. Hillary before the ſaid þ 

Lord the King at Veſtminſter comes as well the ſaid: G. S. in the writ and return aforclaid _ - 
R. B. his attorney, as the ſaid J. P. in the ſame writ and return likewiſe named. 

by H. M his attorney z and the ſaid G. S. ſays, that he the ſame G. S. into the place and 

ofice of one of the capital burgeſſes of the borough aforeſaid was elected and appointed, as | 

by the writ aforeſaid is ſuppoſed : And this the ſame G. S. prays may be inquired. of ok | 

the country: And the ſaid J. P. thereof likewiſe, Sc. Therefore to try the iſſue aforeſaid Yenire award- . 

in form aforeſaid joined, at the petition of the ſaid G. S. the. ſberiff of the county of Semen 3 £45 

aforeſaid is commanded, that he doth not omit, c. but cauſe to come before the ſaid 1 ys | 


* the King at Weſtminſter on Saturday next after the Octave of the Purification of the-Blefſed ++ 


Virgin Mary twelve, &c. by whom, &c. and who neither, (9c. to recognize, Ge. becauſe 
25 well, &c. The ſame day is given as well to the ſaid G. S. as to the faid J. P. On which 


| laid Saturday next after the Octave of the Purification of the Bleſſed Virgin Mary before the - 


ſad Lord the King at Weſtminſter comes as well the ſaid G. S. by his attorney aforeſaid, as 
the ſaid J. P. by his attorney aforeſaid ; and the ſheriff hath not returned thereof the writ 3 


| therefore as before, to try. the iſſue aforeſaid in form aforeſaid joined, at the pow of the 
ot 


ſaid C. S. the ſheriff of the county of Somerſet aforeſaid is commanded, that be doth not omit, 
Ec. but cauſe to come before the ſaid Lord the King at Weſtminſter c ma, next alter 
15 days of Eaſter 12, Cc. by whom, &c. and who neither, Ec. to recognize, &c. becauſe as Faftr. 
well, c. The ſame day is given as well to the ſaid G. S. as to the ſaid F. P. Fe. On which 

faid Wedneſday next after 15 days of Eafter before the ſaid Lord the King at Weſtminſter 
comes as well the ſaid G. S. by his attorney aforeſaid, as the ſaid J. P. by his attorney afore- 


| faid; and the ſheriff hath not returned thereof the writ z therefore as oftentimes, to wry = 


iſſue aforeſaid in form aforeſaid joined, at the petition of the ſaid G. S. the ſheriff 

county of Somerſet aforeſaid is commanded, that he doth not omit, Sc. but cauſe to come _ 

before the ſaid Lord the King at Weſtminſter on Friday next after the morrow of the Holy 
ny Sc. by whem, c. and who neither, Ce. to recognize, Sc. becauſe as well, Sc. Triniy. 
The ſame day is given ag well to the ſaid G. S. as to the ſaid F. P. Sc. On which ſaid Friday 

next after the morrow of the Holy Trinity before the ſaid Lord the King at Weſtminſter comes 

as well the ſaid G. S. by his attorney aforeſaid, as the ſaid J. P. by his attorney aforeſaid ; 
and the ſheriff of the county of Somerſet aforeſaid returns the names of twelve jurors, of Return of the 
whom none, &c, Therefore the ſheriff of the —_— Semerſet aforeſaid is commanded, e 
that he doth not omit, c. but diſtrain them by all their lands, Sc. and that of the iſſues, 


Ec. ſo that he may have their bodies before the ſaid Lord the King at Weſtminſter n D ing a 
day next after three weeks of St. Michael, or before the juſtices of the ſaid Lord the King zi, 5 


want of jurors, c. Therefore let the ſheriff have the bodies, Cc. to recognize in form afore- 13K. 1.c. 30. 
ſaid: The ſame day is given as well to the ſaid G. S. Sc. as to the ſaid J. P. &c. On which 4 f. NS 
ſaid Wedneſday next after three weeks of St. Michael before the ſaid Lord the King at --- 


miner comes as well the ſaid G. S. by his attorney aforeſaid, as the ſaid J. P. by his attorney : 
forelad, and the ſaid juſtices of aſſiſes before whom, fc. have ſent here their record before 

had in theſe words: Afterwards the day and place within contained before J. Pratt, Kt. The poſtes. 
one of the juſtices of the Lord the Ki to hold pleas before the King himſelf, and | 


county of Somerſet, by the form of 
ſtature by their at- 
corries within contained, c. and the jurors of the jury, whereof mention is within made, 


made and provided and the jurors ſo added anew, to wit, J. R. J. N. T. P. R. G. 
4%, J. E E. E M H, HA RB. ud . being cal likewiſe come, who to 
ay the truth of the within contained, together with the other jurors aforeſaid firſt hereto 
e and bee, being teied, ied and fue, yen OR 
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S8, into the place and office of one bf the capital burgeſſes of the borough of ale, 
Vilthin Wend wi elected e ee as by the writ within ſpeeifted 1s within th | 
| poſed : Whereupor all and fingular the premiſſes being ſeen, and by the court here under. 
o0d, it is confidexed by the court here, that the ſaid G. 8. recover againſt the ſaid 7. 5 
the ſum of 38 L. for his coſts and charges about his ſuit in this behalf expended, * 
a to the form I che ſtatute in * Aer 2 Pons ay p- 5 Mon 
Errors affien. Afterwards, to wit, the 8th day of March in rth year of the reign of the 
ed, «gn George, now King of Great Britgin, &c. before the ſaid Lord the King _ the — ug 
this realm in the preſent Parliament at Wefminſfter in the county of Middleſex aſſembled 
comes the ſaid J. P. in his proper perſon and ſays, that in the record and proceeding 
; aforeſaid, and alſo in the rendition of the judgment aforeſaid, there is manifeſt error, 
. this, to wit, that by the record aforeſaid it appears, that the judgment aforeſaid in form a- 
foreſaid given, was given for the ſaid G. S. againſt the ſaid J. P. when by the law of Eng- 
a und that judgment ought to have been given for the ſaid Joby againſt him the ſaid George; 
| Bilt of ex- therefore in that it is manifeſtly erroneous: And the faid J. P. farther ſays, that at the 
ceptions. affiſes held at Chard in the county of Somerſet, to wit, the fecond day of in the ſecond 
Fug. Reg. year of the reign of the faid Lord the now King abovefaid, in the record aforeſaid abore 
33% mentioned, . the faid Jobn Pratt, Kt. and James Mountague, Kt. then juſtices of the 
fad Lord the King aſſigned to take aſſiſes in the county of Somerſet aforeſaid, Er. on the 
trial of the iſſue aforeſaid in the record aforeſaid above joined, certain exceptions on the 
behalf of the ſaid J. P. by the counſel learned in the law of the ſaid John were taken and 
made to the opinion of the ſid James Moeuntague, Kt. then one of the juſtices, Ge. by him | 
then and there declared; by which the ſame J. Mountague, Kt. then one of the Juſtices, Sr. 
declared, that a certain matter on the behalf of the ſaid 7. P. in the plea aforeſaid, by the 
faid counſel learned in the law of the ſaid Jeb, to the jurors aforeſaid then and there offer- 
ed to be given in evidence (in oppoſition and contradiftion of certain other matter then and 
there on the behalf of the ſaid G. S. in the ſame plea given in evidence) then and there on 
the trial of the iſſue aforeſaid ought not to be given or admitted: And the fame J. Mann- 
| Fague, Kt. then one of the juſtices, &c. the matter offered then and there to thoſe jurors in 
evidence to be given altogether refuſed to admit or permit; which faid exceptions in a cer- 
fain bill then and there were wrote; and the faid J. Mountague, Kt. then one of the juſtices, 
Sc. then and there ſet his ſeal to the bill of — aforeſaid, according to the form of 
1E. 1. e. 32, the ſtatute in ſuch caſe thereof made and provided: And the ſame J. P. uces in the 
: court of the Lord the King before the Lord the King in his Parliament here the bill of 
_ exceptions aforeſaid, with the feal of the faid J. Mowntague Kt. then one of the juſtices, &c. 
put to the ſame bill: And the ſaid J. P. prays the writ of the Lord the King to be direct. 
ed to the fame J. Montagne, Kt. to command the ſame J. Mountague, Kt. to be before 
the Lord the King in the court of his Parliament at Weſtminſter to confeſs or deny his ſeal, 
Sc. and to him it is granted, Cc. : Er RIG FRO 


1 


_ Recital of the Somerſet, to wit. E it remembered that otherwiſe, to wit, 2oth day of November in 
record and © D firſt year of the reign of the Lord George, now King of Great Bri 
Judgment. ain, Er. before the ſaid Lord the King at Yeftminſfter the ſame Lord the King 

| F. P. bailiff of his borough of Tvelchefter in his county of Somerſet, his writ cloſe in theſe 
Words, to wit, George by the Grace of God of Great Britain, France and Treland King, de- 

fender of the faith, Fc. To J. P. bailiff of our borough of Fvelchefter in our county of 

' _ Somerſet, greeting: Whereas G. S. into the place and office of one of the capital burgeſſes 

of the bo aforeſaid was duly elected and appointed, Gc. (reciting the "writ and re- 

turn of the iſſue and award of the venire, and continue word for word over again to) On which 

ſaid Friday next after the morrow of the Holy Trinity before the ſaid the King a! 
Weſtminſter came as well the faid G. S. by his attorney aforeſaid, as the faid J P. by his at- 

_ torney aforeſaid ; and the ſheriff of the county of Somerſet aforefaid return'd'the names of 12 

jurors, whereof none, Cc. Therefore the ſheriff of the county of Somerſet was commanded, 

that he ſhould not omit, Gt. but diſtrain them by all their lands, &c. and that of the iſſues, 

Fc. ſo that he might have their bodies before the ſaid Lord the King at Wefminfter on 

| af next after three weeks of St. Michael, or before the juſtices of the ſaid Lord 
the King aſſigned to take aſſiſes in the county of Somerſet aforeſaid, if they ſhould firſt come 
on day the ſecond day of at Chard in the county aforeſaid,” by the form of the 

"ſtatute, Ec. for want of jurors, Se. Therefore let the ſheriff have the bodies, . 

tg recognize, &c. in form aforeſaid, c. The ſame day was given as well to the faid G. 5 
Cc. as to the ſaid J. P. &c. which ſaid iſſue in form aforeſaid joined between the pave? 
' _ aforeſaid afterwards, to wit, at the aſſiſes held here at this day, to wit, at Chard warn! 

> | | a | FF oreſaic 


e 


tor the ſaid: 


and 


— - Sg. 2 _ 


1. (aid Toby Palmer by their attornies aforeſaid: And the jurors of the jury aforeſaid im- 
8 led 1 try the ifſue aforeſaid being called likewiſe came: And on the trial of the iſſue 


;ough for the time abs and that he the ſame George into the. ſame place and office of 
one of the copy burgeſſes of the borough aforeſaid was elected by H. I. T. Z. 335 Wn 


ambled; whereupon the counſel learned. in the law on the behalf of * Jobn 


8 


at the trial of this cauſe at the next aſſiſes for the county pg al 4 the 72 will ind, what _ 


behalf of the ſaid Jobn-Palmer ſo ds aforeſaid, offered to be given jn evidence ut the rial 
$ | 


Sir 3807 ag Hr 


of that iſſue, ought. not to be given or, admitted: Nevertheleſs the counſel on the behalf of , 
the ſaid Jobn Palmer did then at the trial of that iſſue inſiſt before the ſaid juſtice, that they 
rat ought to be admitted to give in evidence the ſaid, matter on the behalf of the ſaid Jabs fo as 
. aforeſaid offered, in oppoſition and contradiction of the ſaid evidence for and on the be- 
11 half of the ſaid * Nr 
led, 4 de behalf of ide eg 
bes 8 declared 
on bis | as aforeſaid offered | 
ord to be ven in evidence then at the trial of the iſſue aforeſaid, t not to be given ot ad- . „ 
"the hereupon the ſaid counſel for and on the behalf of the ſaid Jobs " 
Ec. f r „F 
5.8. verdict aforeſaid, did alledge their exception aforeſaid to the opinion of the ſaid juſtice, and  * f 


a 
; 
þ 
[4 
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- require, that the ſaid juſtice w 


the matter aforeſaid on the beh: 
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tatwey of. A Frerwards, t6 wit, on Tueſday next. after the Octave of the Purification/of the Bleſſe 


figned for er- £ A Mary then next following, before the Lady the Queen at Yefiminſter came the faid 
rr. Fobn Hawley being yet wider the age of 21 years, to wit, of fic age of 20 years, and no 
more, by S. P. his guardian duly admitted, and produced here in the court of the ſaid 
Lady the Queen then there a certain writ of the ſaid Lady the Queen to correct error 
proſecuted of and upon the premiſſes; and prayed, that the writ of error aforeſaid by the 


error coram tain, France and Ireland Queen, defender of the faith, &c. Te our Jultices aſſigned to 
pong hold pleas in our court before us, ting: Becauſe in the record and proceeding! 
and al [a6 


pened, to the great damage o the ſaid Jobn Hawley „ as by his con NT we fave 
&ed, © under- 


right and according to the law and cuſtom of England 'ſhall be to be done. Witneſs Our- 
ſelf at Weftminſter 7th day of February in the 11th year of our reign. © _ 0 | 
'  Mlewed 1010 February in the 11th year of Queen Anne by the court.” 


A Fterwards, to wit, on Wedneſday next after fifteen days of Eaſter then next Rong, 
I before the ſaid __ the Queen at Weſtminſter comes the ſaid John — by 0 

S. P. his guardian, and fays, that in the record and proceedings aforeſaid, an in the 

The error. rendition: of the judgment aforeſaid, there is manifeſt error, in this, to wit, that he the 

' . ſaid Fobn Hawley at the time of his appearance, and of the rendition of the : Jodgment 

aforeſaid; was under the age of 21 years, to wit, of the age of twenty years, four and 

five days, and no more, to wit, at Weſtminſter aforeſaid in the county aforeſaid, in which 

| caſe the ſame Jobn Hawley ought to be admitted to appear in the court aforeſaid to defend 

the ſuit aforeſaid by his guardian, and not by attorney, nor in his proper perſon ; therelore, 

becauſe he the ſaid Joby Hawley did not appear in'the ſuit aforeſaid by his guardian, in that 

there is manifeſt error; And this he is y to verify: Wherefore the ſaid Joby Hawly 

1 prays, that the judgment aforeſaid for the error aforeſaid may be reverſed, annulled and 

eld as intirely void; and that he to all things, which he by reaſon of the judgment alore- 

5:ire facie, Taid bath loft, may be reſtored; And he prays a writ of the Lady the Queen, to warn the 

— 4 | ſaid John Monger to be before the ſaid Lady the Queen to hear the record and poo | 
_ aforeſaid; and to him it is granted, &c, whereby the ſheriff of the county of AM 

aforeſaid is commanded, that by good and lawful men of his bailiwick he notify to the 

ſaid John Monger that he be before the ſaid Lady the Queen on Wheteſdevet, Et. do 

hear the record and proceedings aforeſaid, if, &c. and farther to db, (Fc, The ſame day 6 
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4 ND therefore in-that there is manifeſt error: And the fame Edward Jobnſon prays Ener aligned 
OY writs of the ſaid Lord the King, one of them to be directed to KY kr after a verdict. 
chief juſtice of the Lord the King of the Bench' aforeſaid; and the other of them to be di- No original, 
"Qed to George Henry Earl of Litchfield, keeper of the writs and rolls of the court of the 7 > ek 
did Lord the King of the ſame bench, to certify the ſaid Lord the King .more fully the and noob 
truth thereof; and they are granted him, c. Whereupon George Henry Earl of Litchfield, ginal certified:' 
the keeper of the writs and rolls of the court of the ſai Lord the King of the Bench afore- 18 El. c. 14 
bad is commanded, that ſearching, the original writs of Londen aforeſaid of Trinity term of al of dar. 
the fifth year of the reign of the ſaid Lord the King, 9 I his cuſtody of record, and Punt of anor- 
what of the writ aforeſaid between the parties aforeſaid he ſhall find; to the ſaid Lord the ney after = 
now King wichout delay, whereſoever, Se. he certify, together with the writ of the ſaid M for 
| Lord the King to him therefore directed; which ſaid keeper of the writs hath thereon re- © 
turned and certified to the ſaid Lord 8 by virtue of the writ to him directed 
having ſearched the original writs of the ſaid the King of the city of London of Trinity 
term in the fifth year of his reign aboveſaid in his cuſtody filed of record, there is no origi- 
nal writ between the parties aforeſaid in the aforeſaid in his cuſtody filed of the ſaid 
term, which he can certify to the ſaid Lord the King; which ſaid writ of certiorari, toge- 
ther with the return of the ſame, is filed among the records without day of that term ; and | 
25 to the return of the ſaid writ of certiorari above prayed to the ſaid Peter King, Knt. chief 
juſtice of the ſaid Lord the ing of the Bench aforeſaid, to certify whether any warrant of 2 
attorney between the ies C | 
ſame chief juſtice of the ſaid Lord the King not returned thereof the writ, nor done 
any thing therein; and thereupon the ſaid Samuel freely here in court comes and immediately 
ſays, there is no error either in the record and proceedings aforeſaid, or in the rendition of 
the judgment aforeſaid, and prays that the court of the ſaid Lord the King now here may 
proceed to the examination as well of the record and proceedings aforeſaid, as of the > 
matters aforeſaid above for error aſſigned, and that the judgment aforeſaid may be in all This judg- 
tings affirmed : But becauſe the court of the ſaid Lord ig now here are not yet ad- ment was ue 
iſed to give their judgment of and upon the premiſes, day therefore is given to the par- 
ties aforeſaid before the ſaid Lord the King until whereſoever, &c. to hear their judg- 
ment thereon, becauſe the court of the ſaid Lord the King now here thereof not yet, Nc. 


AP the ſaid William Williams by Matthew Gaddlicott bis attorney comes and ſays, that General ef. 


A in the record and proceedings aforeſaid, as alſo in the rendition of the judgment afore- 05 apy. 
ſad, there is manifeſt error, in this, becauſe by the record aforeſaid it 2 chat the judg- by th "ww 
for the 

in 


ment aforeſaid was given for the ſaid William Fowler againſt him the ſaid William Wi ment 
when by the law of the land that judgment ought to have been given for the ſaid * Wil- defendant 
liens againſt the ſaid V Fowler : There is error alſo in this, that where by the record afore- be ation. 
laid it appears that the judgment aforeſaid was given, that the faid V. Fowler might go 
thereof without day, and that the ſaid V. Fowler might recover againſt the ſaid #. Hilliems 
16). 105. to the ſame WV. Fowler, according to the- form of the ſtatute in ſuch caſe. made 23 H. 8 c.1 
and provided, adjudged for his coſts and * by him in that behalf ſuſtained : Never- $ £1. c. 2. 
theleſs the ſame judgment ought to have been given, that the ſaid V. Wilkams ſhould 
recover againſt the ſaid V. Fowler his damages by reaſon of the non-performance of the 
iſes and aſſumptions aforeſaid of the ſaid Filliam Norris the inteſtate aforeſaid of the 
I. Fowler, as alſo his coſts and charges which he the ſaid . Williams had ſuſtained in 
ard about that ſuit of the goods and chattels of the ſaid V. Norris in the hands of the ſaid 
i Fowler to be adminiſtred, if he had ſo much in the hands of the ſaid *. Fowler to be 
adminiſtred; and if he had not, then thoſe coſts and charges to be levied of the pro 
and chattels of the ſaid . Fowler z therefore in that there is manifeſt errot : 
ſame . Williams prays that for thoſe errors and other errors in the record and =_ 
cedings aforeſaid appearing, the judgment aforeſaid may be reverſed, annulled and held as Ex 
wid and that he the lad iy. Williems to all things which by reaſon of that judgment be 1 
7 loſt may be reſtored ; and that ſuch judgment may be given in this court for the ſaid A © 
3 as by the law of the land of this kingdom ought to have been given for the ; | | 
W. Williams againſt the ſaid W. Fowler in the ſaid court of the ſaid Lord the King of : 5 
Bench ; and that the ſaid V. Fowler to thoſe errors may rejoin, Cc. e e 1 
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Aenment of A Fterwards, to wit, Mnnday next after three weeks of St. Michael in that ſame term. b. 
error in a re- fore the Lord the King at Weftminſter' in the county of Middleſex the bag 
cord out of Potper and Richard Gratton by 1 their attorney come and ſay, that in the record 
the judgment and proceedings aforeſaid,” as alſo in the rendition of the judgment aforeſaid in the record 
in C. B. was aforeſaid mentioned, there is manifeſt error, in this, to wit, that the declaration aforeſa; 


afficmed by and the matter in the ſame contained, are not ſufficient" in law for him the ſaid Theodore 


the King's. Feeds to maintain his action aforeſaid thereof againſt them the ſaid R. Power and R. Gration 
8 had; and therefore in that there is manifeſt error: There is error alſo in this, that 
record aforefaid it appeats, that the judgment aforeſaid by the ſaid court of the ſaid 
the King of the Common Bench in the kingdom of Ireland in form aforeſaid given, was 
given for the ſaid Theodor? againſt them the ſaid R. Potver and R. Gratton, 8 by the 
law of the land of the ſaid Kingdom of Ireland that Fm ment ought to have been given for 
the' ſaid R. Power and R. Gratton againſt the faid Theodore ; therefore in that there is ma- 
nifeſt error: There is error alſo in this, that by the record and proceedings -aforeſaid in 
the rendition of the ſaid judgment of affirmance of the ſaid judgment above firſt by the 
faid court of Common Bench in the kingdom of Feland given, it a pears that that judg- 
ment by the faid court of the ſaid Lord the King before the King himſelf in Ireland was 
affirmed, when that judgment by the fame court ought to have been reverſed, and fo 
there is manifeſt error in the rendition of the ſaid * of affirmance of the ſaid 
judgment in the faid court of Common Bench fo as id firſt given; therefore in that 
there is manifeſt error: And they pray that as well the ſaid judgment of affirmance afore- 
aid, as the ſaid judgment by the ſaid court of Common Bench as aforeſaid given, for the 
error aforeſaid and others being in the record and proceedings aforeſaid, may be reverſed, 
annulled and held as 1 f B and that they may be reſtored to all things which they 
have loſt by reaſon of the ſaid ſeveral judgments. | | PHE 
| | C. Weng. 


Pbelipbt and Smith. 


nt of error FOEORGE by the g of God of Great Britain, France and Treland King, defender 


returnable in of the faith, c. To our truſty and well beloved Jobn Pratt, Knt. our chief juſtice 
Parliament to 


| Joverſe the Aligned to hold pleas in our court fore us, greeting : Whereas in the record and pro- 


affirmance of ings, as alſo in the rendition of the judgment of a plea which was in our court be- 
a judgment fore us by bill between Edward Pbelipps, Eſq; and Thomas Smith, Gent. for a certain debt 


in the Exche- which the ſaid Edward demanded of the ſaid Thomas, which ſaid record and 


roceedings, 
6532 by reaſon of error happening, we cauſed to be why at before the juſtices of & Common 
Bench and the barons of our Exchequer into our Exchequer chamber aforeſaid, and the 
judgment thereof is affirmed, as it is ſaid, manifeſt error hath happened, to the great da- 
mage of the ſaid Thomas, as by his complaint we have underſtood : We willing the error, 
if any hath been, ſhould be duly corrected, and full and ſpeedy Juſtice done to-the parti 
aforeſaid in this behalf, command you, that if judgment thereof be given and affir 
then the record and proceedings, with all things touching them, to us in our preſent 
Parliament under your ſeal you diſtinctly and opal without delay fend, and this writ, 
that the record and proceedings aforeſaid being in e we may farther cauſe to be done 
therein, with the aſſent of the Lords Spiritual and Temporal being in the ſame Parliamert, 
to correct that error, what of ks and according to the law and cuſtom of gt ſhall 
be to be done. Witneſs Ourſelf at Yefminfter 12th day of December in the filth year of 


our reig 5 | 
7 i ie Lond We M EE 
| The anſwer of John Pratt, Kut. the chief juſtice within named: :: 
The num. The record ünd proctedings of the plea whereof mention is within made, with all thaw | 
& | NL ord th 14 | 


touching them, to King in the preſent Parliament with my hands I have 
produced in a certain record to this writ annexed, as I am withi e * 
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- Man. 


| Somerſet, to wit. 
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pus, before the Lord the King at Weſtminſter of Trinity Jos on AI yer of the reign 3 
Pur ef rhe Delos now King of Great Britain, & c. Roll n. 155 


- Thomas Smith bailiff of the borough of Toelchefter, in a plea of ; —_ 


alt 0 wit, T Hamas Smith pars in his_place James Lang bis attorney at the dit of The the for 


2s, 


Eduard P Eſq; in a plea of debt. 


 Phelipps, E: and SB. 


Somerſet, to wit. NE it remembered, that otherwiſe, to wit, in Eaſter term in the 2ſt year Error in the 
e , of the reign of the Lord. the now King, before the Lord the King at = 
Wefiminfter came Edward Phelipps, Eſq; by Henry. Gandy his attorney, and produced here 3 hn b 7 4 
in the. court of the ſaid Lord the King then there his certain bill againſt Thomas Smith, 


Re: Which ſaid bill follows in theſe words, to wit, Somerſet, to wit, Edward Phelipps, Ei 2 
complains of Thomas Smith, bailiff of the borough of Tvelchefter in the county id, ng © Py 


" Dward Phelipps, 110 puts in his place Henry Gandy, his 8 — | 
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King himſelf, in a that he render to him 500 J. which he owes him and unjuſtly de- 
tains, for this, to wit, that whereas the town of Tvelchefter aforeſaid in the county aforeſaid 
is an antient borough, and that two burgeſſes of the ſame borough to come to every Parlia- 
ment of the Lord the King and his predeceſſors Kings and Queens of England from time 
immemorial have been elected, and have been accuſtomed to be elected by the burgeſſes and 
inhabitants of the ſame borough in that behalf having votes: And whereas a certain writ of 
the Lord the now King out of his Chancery at Weftminfter in the county of Middleſex 1 
day of January in the iſt year of his reign, bearing date the ſame day and year, did iſſue, 
directed to the ſheriff of Somerſet aforeſaid ; by which ſaid writ, reciting, becauſe the ſame 
Lord the King with the advice and aſſent of his council for certain great and urgent affairs 
concerning the King himſelf, the eſtate and defence of his kingdom of Great Britain and of 
the Church, had ordained his certain Parliament to be held at his city of Wefminſter on the 
17th day of March then next following, and there to conſult and treat with the prelate 
nobles and peers of his ſaid kingdom, the ſame Lord the ang commanded and firmly in- 
ua the then ſheriff of Somerſet, that proclamation being made in his next county-court to 
held after the receipt of that writ of the day and 2 aforeſaid, two knights girded 
with ſwords the more fit and diſcreet of the county aforeſaid, and of every city of that 
county two citizens, and of every borough two burgeſſes of the more diſcreet and ſuffi- 
cient, by thoſe who ſhould be at ſuch r ing to the form of the ſtatute 
thereof made and provided, to be e » and the names of the fame knights, citizens 
and burgeſſes ſo to be elected, in certain indentures between the ſaid ſheriff and thoſe who 
ſhould be at ſuch election thereof to be made, altho* ſuch elected 'ſhoyld be preſent or ab- 


* * 


ſent, to be inſerted, and them at the day and place aforeſaid to come ſhould cauſe, fo that 


the ſame knights full and ſufficient power for themſelves and the commonalty of that county, 


and the ſaid citizens and burgeſſes for themſelves and the commonalty of the cities and 
boroughs aforeſaid, ſeverally from them might have to do and conſent to thoſe things which 


| then and there by the common council of his ſaid kingdom with che favour of God ſhould 


happen to be ordained on the affairs aforeſaid, left by reaſon of a haſty: election of the 
knights, citizens or burgeſſes aforeſaid, the ſaid affairs ſhould in any wiſe remain undone; 
but the ſaid Lord the King commanded, chat he the ſaid ſheriff or any other ſheriff of his 
laid kingdom ſhould not in any wiſe be elected ; and that the ſaid election made in his ful! 
county he ſhould diſtinctiy and ly, under his ſeal and the ſeal of thoſe who ſhould be at i 
that cleAion, withour certify to the ſaid Lord the King in his Chancery at the faid day 

and place, ſending to the Lord the King the other part of the indenture aforeſaid ſewed 
3 the ſame writ now rem the of C er) e ſai | 
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Delivered to 


' - the ſheriff, 


made his 


who 

ar to the 
bailiff for the 
electing bur- 
geſſes. 


Trevillian, Eſq; Oy then ſheriff of the ſame county of Somerſet, to be executed in form 
of law.; by virtue of which ſaid writ the ſame ſheriff afterwards, to wit, the faid 26th 
of January in the 1ſt year aboveſaid, there made his certain precept in writing, ſealed 2 
the ſeal of his office of ſheriff, directed to the bailiff of the ſaid borough of Toelcheſter in 
county aforeſaid, of and for the election within that borough of two boy 


within that | of two. burgeſſes of the ſame 
borough according to the form and effe&t of the writ aforeſaid ; which ſaid precept after. 


wards, to wit, on the ſaid 26th day of January in the 1ſt year aboveſaid at Tvelchefter afore. 


in the 1ſt year of the reign of the Lord the now King, they proceeded to the election 


| The candi- 


F 


ſaid, was delivered to the ſaid Thomas Smith, being then bailiff of the borough of Toelchefter 
aforeſaid, (to which ſaid bailiff the execution of the ſaid precept belonged) in form of law to 
be executed; by virtue of which ſaid precept afterwards, to wit, the 2d day of February 
two burgeſſes for the ſame borough of Tvelcbefter to come to the ſame Parliament, "| 
to the form and effect of the writ aforeſaid : And thereupon the ſame Edward Phelipps ing 

James Bateman, Knt. William Bellamy, Eſq; and Jobn Hopkins, Eſq; were and ſtood candi. 


dates at that election, that out of them two might be choſen to be burgeſſes of Parliament 
for the ſaid borough, and very many burgeſſes of 3 were preſent at that ele&; 


and having votes in that behalf, their votes for the ſame Edward Phelipps to be one of the 


ſaid two burgeſſes for the ſaid borough, and divers burgeſſes of the ſaid borough at that 


of the 


and refuſed. 


election being likewiſe preſent, their votes for the ſaid James Bateman to be another of the 
ſaid two burgeſſes of Parliament for that borough, and divers other burgeſſes of that 
borough being likewiſe preſent, their votes for the ſaid William Bellamy and: Fobn Hopkins to 


d. be two ofthe burgeſſes of Parliament for that borough, then and there gave and voted; fo 


the manifeſtation of that election a poll of thoſe votes of ſuch election being by 


ſome ſof them required and demanded, was then and there in writing had and taken before 


id Thomas Smith, then being as aforeſaid bailiff of that borough ; and he the ſaid 
Thomas Smith the ſame poll then and there received and had; and after the poll of the 
otks of, in and for that election taken, had and ended, to wit, on the 1oth of H in 

the 1ſt year aboveſaid, at Ivelcbeſter aforeſaid, the ſame Edward Phelipps defired the 

Thomas Smith, then as aforeſaid being bailiff of the borough aforeſaid, to deliver to the 
ſame Edward Phelipps a copy of the poll of the votes at the ſame election taken; and then 
and there was ready and offered to pay to the ſaid Thomas Smith any reaſonable ſum of 
money for the writing thereof chat he — ore ſhould require: Nevertheleſs the ſaid Thomas, 
being as aforeſaid bailiff of the borough aforeſaid, (to which ſaid bailiff the execution of the 


precept aforeſaid for the election of the burgeſſes aforeſaid did then belong) the duty of is WK 


office of bailiff of the ſame borough in this behalf, and the ſtatute in ſuch caſe made and 
provided, not conſidering, nor the penalty in that ſtatute contained in any wiſe fearing, did 
not then or afterwards deliver to the ſame Edward Pbelipps a copy of the poll of the voten 
of the election aforeſaid for the borough aforeſaid, but to deliver him the ſame then and 
afterwards voluntarily abſolutely refuſed, againſt the form of the ſtatute in ſuch caſe made 


and provided; whereby an action accrued to the ſame Edward Phelipps to demand and have 
of the ſaid Thomas Smith the ſaid 5001. Nevertheleſs: the ſaid Thomas Smith, altho? often 


Imparlance. 
Nil debet. 


Venire award- 
ed. 


Nat returned. 


Another a- 
warded. 


to the parties aforeſaid there, £c. On which day before the Lord the King at Weftminfer 


required, the ſaid 500 l. to the ſame Edward N hath not yet paid, but hath hitherto 
denied, and yet doth deny to Pay him the ſame; whereby he ſays that he is prejudiced, and 
hath damage to the value of 40/. And therefore he produces the ſuit, &c. | 
And now on this day, to wit, Friday next after the morrow of the Holy Trinity, until 
which day the ſaid Thomas had leave to imparl to the bill aforeſaid and to anſwer, 
Sc. before the Lord the King at Weſtminſter comes as well the ſaid Edward by his 
aforeſaid, as the ſaid Thomas by James Long his attorney: And the ſame Thomas def 
the force and injury when, Ec. and ſays that he doth not owe to the ſaid Edwerd the faid 
oo J. or any penny thereof, in manner and form as the ſaid Edward hath above againſt 
bim declared: And of this he puts himſelf on the country: And the ſaid Edward like- 
wiſe, Sc. Therefore let a jury thereon come before the Lord the King at Weſtminſter on 


Wedneſday next after three weeks of the Holy Trinity; and who neither, c. to recognize, 


Sc. becauſe as well, Sc. The ſame day is given to the parties aforeſaid there, &c. On which 
day before the Lord the King at Weſtminſter come the parties aforeſaid by their attornies 
aforeſaid z and the ſheriff hath not returned thereof the writ : Therefore as before let a jury 

thereon come before the Lord the King at Weſtminſter on Wedneſday next after 15 days of St. 
Martin; and who neither, c. to recognize, Ac. becauſe as well, Sc. The ſame day is given 


come the parties aforeſaid by their attornies aforeſaid ; and the ſheriff hath not returned 


eic. to recognize, Sc. becauſe as well, Ge. The ſame dap is 
Ge. Afterwards the proceſs thereof between the parties in th 


Lord the King 
on the 18th day of March 


aforeſaid 3 and the faid juſtices 


the jurors o 


reaſon of t 
charges by him abank his ſuit in this behalf expended, to 2d. and 
ny to 40 3. Therefore it is conſidered, that the ſaid Edtoard 1 
the laid Thomas Smith his debt aforeſaid, and the damages aforeſaid by t 
form aforeſaid aſſeſſed, as alſo 18 J. for his coſts and charges aforefaid to 


„ 


With in mercy, Sc. 


Phelipps and Smith, —  —- 


o 
„ % 
* 


5 
8 


county of Somerſet by the form of the ſtatute, Sc. comes as well the within named Edward 5 
Phelipps, 1. as the within written Thomas Smith, by their attornies within contained: And. 


 Phelipps by the court of the ſaid Lord the King now here with his aſſent of increaſe ad- 
jodgrd, which (aid damages in che whole amount to 201. and 2 d. And the ſaid Thomas, 
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i ment aforeſaid there 4 many. 4 1 7 ings 
aoreſaid it appears, that the ſaid Edwer is attorney appeared, when in 

. truth and in fact the ſame Henry Gandy | filed ts appear for the 

y ſame Edward againſt the ſaid Thomas Smith bailiff. of the borough of fvelchbefer, in the 

hy: rs eforcliid: And the ſhave: Viewer ͤͤ Bt. Wor thn ee ²˙ 

1 no ſuch writ to cauſe to come 12, Sc. between parties aforeſaid in the plea aforeſaid, in 

5 the ſame record mentioned, in the ſaid court of the Lord the King before the King himſelf 

4 8 filed of record, as by that record above is ſuppoſed : There is error alſo in this, to wit 

1 that no ſuch writ to diſtrain the jurors between the parties aforeſaid in the plea afore- 

10 lud. in the ſame record mentioned, in the ſaid court of the ſaid Lord the King. be- 

* fore the King himſelf is filed of record: There is error alſo in this, t wit, that there 

ny un no bill between the parties aforeſaid in the ſame record mentioned in the court 

8. of the 5 5 ſelf declaration and 

vid | and | 

5 ——— 

7 61, when by 

| ; * | 

5 , | for the 
laid Thomas im ; ikewj * of 
feſt error : | wri forari, they 
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- Faſter, before the Lord ee e Weſtminſter comes the ſaid Edward by bis attorney 12 B. 2. c. 4. 
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mon Bench and the Bargns of aur xc > an — 
errors in the ſame, according to he / 6 
f England, thereof — 


our Exchequer chamber afgreſgid we have cauſed to be brought; an 
ſame court of Exchequer chamber appearing hath ſaid, that where 
before the ſame juſtices and barons qa ory it appears, that the 


reign, yet the ſaid Henry Gandy had no warrant of attorney of record filed for the 
ſame Edward in the plea aforeſaid ; and where by the record aforeſaid fo as aforeſaid 
year of our 


ear 


1 
EF 


- aforeſaid, yet there is not any ſuch bill of record filed with continuances thereof to warrant 


the declaration and judgment aforeſaid ; and the ſaid Thomas farther ſaid, that no ſuch writ 
to cauſe to come 12, &c. between the parties aforeſaid in the plea aforeſaid in our ſaid court 
before us is filed of record, as by the record afoteſaid above is ſed; and alſo that 
no ſuch writ to diſtrain the jurors between the parties aforeſaid in the plea aforeſaid in our 
faid court before us of record is filed, as by the record aforeſaid above is ſuppoſed; and 
we being willing to be certified of the premiſes aforeſaid in this behalf, command you, 
that ig rolls and other memorandums of the warrants of attorney of the county 
Somerſet of the ſaid Eafter term in the firſt year of our reign aboveſaid, and of Trinity term 
in the zd year of our reign, remaining in your cuſtody of record ; and alſo ſearching the 
files of bills of the ſame Eaſter term in the 3K year aboveſaid, alſo remaining in your cu- 
of record; and alſo ſearching our writs of venire facias 12, Sec. to the ſheriff_of the 
county of Somerſet directed, in our ſame court of Zriaity term in the ad ou of our reign, 
and of Michaelmas term and Hillary term in * year of our reign, being in your eu- 
ſtody of record; and alſo ſearching our writs of diſringas junatorei in the: ſheriff of our 
county of Somerſet directed, in our ſame court of Zafter term in the 3d year aboveſaid, in 
- your cuſtody of record likewiſe being, what of the warrant of attorney aforeſaid, and of 
the bill and continuances thereon indorſed, and alſo what of the ſaid ſeveral writs between 
the parties aforeſaid in the plea aforeſaid you ſhall find, as fully and intirely as they remain 
in your cuſtody, to our juſtices of the Common Bench and the barons of our 
without delay into our court of Exchequer chamber aforeſaid you certify, together with 
= writ, Witneſs Peter King, Knt. at Weſtminſter 11th day of February in the 4th year 
of our reign. = „ | : 


The anfeer of Thomas Lord Parker, Baron of Macclesfield, the chief juftice within trina: 
| — the rolls and other memorandums of the warrants of attorney of the county of 
ing, in my cu- 


| ſoon to the end of the panel) each of 


an AD Fo. os IE na oe A on SED IIS 8? 


E Du mY Rr Toa, 


recite the declaration 10 
e therefore he 


| Gandy for the ff, 
Lam for the ad 


Hill. 5 of King ce. i 
Cage. Se. To the ſheriff of Somerſet, greeting: We command you that You And the 


cauſe to come before us at wee ron Tae nexe after the OBtve of the Puri. 
fication of the B Mary ve id lawful men neigh bourhood 
N 104. of land, (and ſo on to) the diſpute thereon is, have 
put themſelves on that jury, and have there the names of the 3 and this writ. 
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acc of ths wi opt rin uni to ls man, 
re Browne, Ely her 
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. of the jurors between Edward Phelipps, — 
0 5 PHE mane of he juror amen Rivers Zip — 8 


Nan Cole ef King hows, William be of the ſame, Yames Hine of Bibopfult xd hd yd, 
Er 0 


Rates, June Des: and. Richard Nu. 
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— parties | 
former default, and have 
n «VO: 12th day of February in che third year 
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Zz OED os cad Oh es eee oe es, © 
William Knight of the fame, (and ſo on lo) each of the jurors aforeſaid by himſelf ſeverally : 
is attached by pledges, Jobn Doe and Richard Roz. | 

+6,  Toſeph Browne, Elq; merk 
,, Lanract Day. 
%  _ Hagh Path... - N 
| Jobn Stone, Nicholas Hartnell. feb 


2 


Juames Chaſfey, Richard Lacke, ſworn. 


„ po 5 Tin. 24 of King Geo. 55 Ed | 
And warrant Somerſet, to wit. L Dward Phelipps, Eſq puts in his place Henry Gandy his , 
af attorney, ſet, E Buds Soil, Ba of dhe borough of Joelchefter, in "mage fe ugh 


} 


- 


1, -  Phelipps and Smith. 
8 3 5 «4 : 


Rule granted M /F Onday in the morrow of A Souls is farther given to the plaintiff in error to ſhew 


OR 5 IVI cauſe why the record and proceodings here in court between the parties may not be 


record in what amended, in this, to wit, firſt by inſerting the letters (rr) in the word bucngb in the 
had been af- Warrant of attorney of the ſaid plaintiff, and the word buough made burrough ; ſecondly, by 
figned for er- inſerting the word (ſheriff) before the word Somerſet in the writ of diſtringas; thirdly, by 
ror. changing the teſte of the. writ of venire facias,' ſo that the tete be made 28th day of Ne- 
vember for 23d day of January, or that a continuance of the writ of venire facias may be 
entred on the record from M aineſday next after 15 days of St. Martin to Wedneſday next 
after the Octave of St. Hillary; fourthly, by entring ſeveral continuances on the bill of the 


| aid plaintiff Phelipps in this cauſe from Eaſter term in the firſt year of the reign of the. 
Lord the now King, of which ſaid term that bill was filed, until Friday next after the 


morrow of the Holy T#:nity in the ſecond year of the reign of the faid' Lord the now Ki 
and that the record of the judgment - aforeſaid be | amended by the entry on that $1 


On the motion of Mr. ſerjeant Comyns. D the cn. 
Aſter theſe a- E ORG E, | tc. To our truſty and well beloved Jobn Pratt, Ent. our chief juſtice 
—— - aſſigned to hold pleas in our court before us, greeting: Whereas in the record and 


ee roceedings, and alſo in the rendition of the judgment of a plea which was in our court 


in error ſued be fore us by bill between Edward Phelipps, Eſq; and Themas Smith, bailiff of the borough 


out the cerri of Ivelcbeſter in the county of Somerſet, for a certain debt which the ſaid Edward demanded 
338 _ of the ſaid Thomas, a manifeſt error hath happened, to the great damage-of the ſaid Thomas, 
e juſtices 


a 


he bas as by his complaint we have underſtood ; the record and proceedings of which ſaid -judg- ] 


the record was ment we have cauſed to be brought before our juſtices of the Common Bench and our barons 


not erroneous. of the Exchequer who are of the degree of the coif, to correct the errors in the ſame, 


27 El.c.8. according to the. form of the ſtatute of the 27th. year of the reign of the Lady Elizabeth, 
late Queen of England, thereof made and provided; into the court of our ad Exchequer 
chamber; and the ſaid Thomas in our ſame court of Exchequer chamber appearing hath 

alledged, that by the record aforeſaid before the ſame juſtices and barons ſent it appears, 

that the ſaid Edward conſtituted one Henry, Candy his attorney againſt, the ſaid Tbamas in 


\ Eaſter term in the firſt year of our reigh ; yet the ſaid Henry Cindy had no warrant of 


attorney filed of record to appear for the ſame Edward in the plea aforeſaid ; and where 
by the record aforeſaid ſo ad aforeſaid ſent it appears, that the ſaid Edward in the 
ſame Eaſter term in the firſt year of our reign abOveſard exhibited into our ſaid count 
his bill againſt the ſaid Thomas in the plea aforeſaid, yet there is not any ſuch bill filed 
of record with continuances thereon to warrant the declaration and judgment afore- 
ſaid ; and the faid Thomas hath farther alledged, that no ſuch writ of venire a 
twelve, Sc. between the parties aforeſaid in the plea aforeſaid in our ſaid court 

us is filed of record, as by that record is ſuppoſed; and alſo that no ſuch writ uf 


diftringas. Juratores between the parties aforeſaid in the plea aforeſaid in our faid court 
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ar us is filed of record, as by that record above is ſuppoſed: We willing to be certi- 


red of the premiſſes aforeſaid command you, that the rolls and other memorandums of the 


ts of attorney of the county of Somerſet of the ſaid Eafter term in the firſt year of 


ur reign aboveſaid, and of Trinity term in the ſecond year of our reign, remaining in your 


cuſtody of record, being ſearched; and alſo the files of bills of the ſame Eaſter term in the 
bert year aboveſaid, remaining likewiſe in your cuſtody of record, being ſearched ; and alſo 
our writs of venire facias 12, &c. to the ſheriff of the county of Somerſet directed, in our 


{ame court of Trinity term in the ſecond year of our reign, and of Michaelmas term and 


ry term in the third year of our reign, —_ in your cuſtody of record, being ſearch- 
4 alſo our writs of diſtringas jur* to the ſhe if of our county of Somerſet directed, 
in the ſame court of Eaſter term in the third year of our reign aboveſaid, being likewiſe in 


your cuſtody of record, being ſearched, what of the warrant of attorney aforeſaid, and of 


the bill and continuances thereon indorſed, and alſo what of the ſaid ſeveral writs between 
the parties aforeſaid in the plea aforeſaid you ſhall find, as fully and intirely as they remain 
in your cuſtody, to our ſaid juſtices of the Common Bench and the barons of our Exche- 
quer without delay into our court of Exchequer chamber aforeſaid you certify, together 
with this writ. Witneſs, &c. 2 | 55 | 


The anſwer f ohn Pratt, Knt. the chief juſtice within written : 


The rolls and other memorandums of the warrants of attorney of the county of Somerſet The return. 


of Eofter term in the firſt year of the reign of the Lord the King within written, and of 
Trinity term in the ſecond year of the reign of the ſaid Lord the King, in my cuſtod 

filed of record, being ſearched, I find no warrant of attorney of the ſame term in the fi 

year aboveſaid for the within written Edward in the plea within mentioned filed of record; 
but I find a certain warrant of attorney for the ſame Edward of Trinity term in the ſecond 
year aboveſaid in the plea within mentioned in my cuſtody filed of record ; the files alſo of 
the bills of the ſame Eaſter term in the firſt year aboveſaid, in my cuſtody filed of record 


being ſearched; I there find a certain bill between the parties within mentioned in the plea. 


aforcſaid of the ſame Eaſter term, with a continuance thereon from the ſaid Eafter term to 
the ſaid Trinity term in the ſecond year of the reign of the ſaid Lord the now King, the 
writs alſo of venire facias 12, Cc. of Trinity term in the ſecond year of the King \ «any 


ſad, and of Michaelmas term and Hillary term in the third year aboveſaid, in my cuſtody | 


filed of record, being ſearched, I find no writs of venire facias 12, Sc. to the ſheriff of 
the county of Somerſet directed, between the parties aforeſaid in the plea aforeſaid of the 
lame Trinity term in the ſecond year aboveſaid, nor of the ſame Michaelmas term in the 
third year within written, in my cuſtody filed of record; but I find a certain writ of venire 


facias 12, Ce. to the ſheriff of the county of Somerſet directed, between the parties afore- 


laid in the plea aforeſaid, of the ſaid Hillary term in the third year within written, in my 
cuſtody filed of record ; the writs alſo of 20e . jur of Eaſter term in the third year 

within written, in my cuſtody filed of record, being ſearched, I there find a certain writ 
of diftrigas jur between the parties aforeſaid in the plea aforeſaid of the ſame term, in my 
_ filed of record ; the tenor of which ſaid warrant of attorney, bill and writs afore- 
ſaid, follows in a certain ſchedule to this writ annexed : And this I certify to the juſtices of 
the ſaid Lord the King of the Bench and the barons of the Exchequer within written, as 
I am within — E „ 


The defendant in this bill within contained prays a day of imparkace thereto ; and it is The 
granted him, &c. And hereupon a day thereof is given to the parties within written before ation of 
the Lord the King at Weſtminſter until Friday next after the morrow of the . * 222 

I Co | 


to wit, to the ſaid defendant to 1 to the bill aforeſaid, and then to anſwer, 
n 


which day before the Lord the at Weſtminſter come the parties aforeſaid by their 
tornies within contained; and the fab defendant prays a farther 2 of imparlance theres | 
ore- 


id it is granted him, &c. And hereupon a farther day thereof is given to the 


ſaid before the Lord the King at Weſtminſter until Monday next after three weeks of St. 


Michael, to wit, to the ſaid defendant to imparl to the bill aforeſaid, and then to anſwer, 
Sc. On which day before the Lord the King at Wefminfter come the parties aforeſaid by 
their attornies within contained; and the ſaid defendant prays a farther day of imparlance 
thereto and it is granted him, &c. And hereupon a farther day thereof is given to the 
parties aforeſaid before the Lord the King at Veuminſter until Monday next after the Octave 
of St. Hillary, to wit, to the ſaid defendant to imparl to the bill aforeſaid, and then 


do anſwer, Fe. On which day before the Lord the King at Weſtminſter come the parties 


Aaoteſaid by their attornies within contained; and the ſaid defendant a farther day of 
Mparlance thereto; and it is granted him, _ And hereupon a — day * is 
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ven to the, partics aforeſaid before the Lord the King at i digte, until Wedneſday ney. 


The wenire. 


after 15 days of Eaſter, to wit, to the ſaid defendant to imparl to the bill aforeſaid 
then NS Sc. On which day before the Lord the King at #eftminfter come the u. and 


* aforeſaid by their attornies within contained; and the ſaid defendant prays a fart] . 


imparlance thereto; and it is granted him, c. And hereupon a farther day thereof is 9;v... 
to 1 parties aforeſaid before the Lord the King at Weſtminſter until Friday next 4 


and then to anſwer, Ge. 


morrow of the Holy Trinity, to wit, to the faid defendant to imparl to the bill af the 


: a + Hill. 3d of King Geo. 4 
EORGE, &c. To the ſheriff of Somerſet, greeting : We command you that . 
I cauſe to come before us at Mſtminſter on Tueſday next after the Octave of the Puri. 
fication of the Bleſſed Virgin Mary twelve free and lawful men of the neighbourhood of 
Toelchefter, each of whom hath ten pounds of land, tenements or rent by the year at leaſt, 


by whom the truth of the matter may be the better known, and who are in no wiſe related 


the wenire. 


The return of The execution of this writ appears in a certain panel hereto annexed, 2 


to Edward Phelipps, Eſq; the plaintiff, nor to Thomas Smith, bailiff of the borough of Joel. 
cheſter, to make a certain jury of the country between the parties aforeſaid in a plea of 
debt, becauſe as well the ſame Edward as the ſaid Themas, between whom the diſpute is, 
have % e on that jury; and have there the names of the jurors and this writ. 
Witneſs, Sc. | Id 4 $6337 10) OW 1 


Hal. Ventrit. 


| Joſeph Browne, Eſq; ſheriff. 


The names of che jurors between Edward Phelipps, Eſq; plaintiff, coins Goes 
defendant, ina plea of debt. Then follows the panel to the venire as before. TION f 


Tben the diſtringas and panel in hæc verba as amended. 
Then the defendant in error pleaded In. nullo eſt erratum, as follows: |» 


5 A D the ſaid Edward Phelipps by Jobn Allen his attorney comes and fays, that "xk 


is no error either in the record and proceedings aforeſaid, or in the rendition of the 


Judgment aforeſaid ; and prays that the court of the Lord the King here may proceed to 


the examination as well of the record and proceedings: aforeſaid, as of the matters aforeſaid 


for error aſſigned, and that the judgment aforeſaid may be in all things affirmed : But 


The entry of 
the record: 
tranſmitted 
into the Ex- 


chequer 


chamber. 


In mulls oft 
errat' joined, 


becauſe the court of the ſaid Lord the King here will adviſe themſelves: of and upon the 
premiſſes before they give judgment thereon, day therefore is given. to-the parties aforeſaid 
until Wedneſday 11th day of February next to hear their judgment thereon, becauſe the 
court of the Lord the King here thereof not yet, &c. Ee INS os 
And thereupon the judgment was affirmed. 


* 


Fterwards, to wit, on Saturday the 11th day of May in the third of the reign 

of the ſaid Lord the King, the tranſcript of the record and proceedings aforeſaid be- 
tween thes parties aforeſaid in the plea aforeſaid, with all things touching them, by pretence 
of a certain wyit of the ſaid Lord to correct error, by the ſaid Thomas Smith in the pre- 
miſſes before the juſtices of the ſaid Lord the King of the Common Bench and the 
barons of the Exchequer of the ſaid Lord the King of the degree of the coif, into the 
Exchequer chamber, according to the form of the ſtatute made in the Parliament of the 


Lady Elizabeth, late Queen of England, &c. held at Weſftminfter on the 230 day of Novem- 


* aſſgu · 


ber in the 2th year of her reign, from the court of the ſaid Lord the King here before 

the King hicaſclt were tranſmitred z and the ſaid Thomas in the fame court of Exchequer 

chamber aforeſaid appearing hath aſſigned divers matters for error in the record and 

ceedings aforeſaid for the reverſing and — of the judgment aforeſaid, to v 
Exchequer Is 


the ſaid 7 «ej Ä Ie ſame court mber aforeſaid * 
appearing hath pleaded, that there is no error either in the record and proceedi ore- 
ſaid, or in the rendition of the judgment aforeſaid ; and afterwards, to wit, on Wednſdo, 
the, 26th day of November in the 5th year of the reign of the faid Lord the now King, 
the record and proceedings aforeſaid, and the judgment on the ſame given, and the ſaid 


2 *: 


* 


1 = 


manifeſtly erroneous. 


AP Th. oo He Vw YO» OF 


3E 


Caſes for error by the ſaid Thomas above alledged and afſigned, being ſeen, and by the court 


of Exchequer chamber aforeſaid diligently examined and more fully underſtood, it ſeemed to 
the ſame court of Exchequer chamber, that the record aforeſaid was in, nothing vitious or 


defective, and that there was no error in the ſaid record: Therefore it was then and there Judgment af- 


be in all things affirmed, and ſhould ſtand in its full force and effect, the faid cauſes for. 


* conſidered by the ſame court of Exchequer chamber, that the judgment aforeſaid ſhould firmed. 


error above aſſigned and alledged in any wiſe rr and it was then and there Colts. . 


farther conſidered by the ſame court, that the ſaid Edward ſhould recover againſt the ſaid 
Thomas Smith 30 J. to the ſame Edward Phelipps with his affent by the ſame court of Ex- 


chequer chamber there adjudged, according to the form of the ſtatute thereof made and 3 H. 3. e. — 


provided, for his damages, coſts and charges, which he had by reaſon of the delay of the 
execution of the judgment aforeſaid on pretence of proſecuting the ſaid writ of error; and 


thereupon the record aforeſaid, as alſo the proceedings of the juſtices of the C. B. aforeſaid The record © 
and the barons of the e aforefaid before them in the premiſſes had, by the ſame reraitted. 


jultices and barons before the Lord the en whereſoe ver, &c. were then remitted, according 
to the form of the ſtatute, Sc. and in the 


the King himſelf now remain, Se. 


ame court of the ſaid Lord the King here before 


Fterwards, to wit, on the 15th day of January in the ;th year of the reign of the Errors there- 
A Lord George now. King of Great Britain, Cc. before the ſaid Lord the King and the on aſſigned in 
Peers of this realm in the preſent Parliament at Veſtminſter in the county of Middleſex aſ- Parhament. 


ſembled, comes the ſaid Thomas Smith in his proper perſon and immediately ſays, that in the 
record and proceedings aforeſaid, and alſo in the rendition of the judgment aforeſaid thereon 
in the ſaid court of Exchequer chamber of the ſaid Lord the King given, there is mani- 
feſt error, in this, to wit, that the judgment aforeſaid in the ſaid court of Exchequer 
chamber given was given for the ſaid Edward Phelipps, for the affirmance of the judgment 


aforeſaid in the ſaid court of the Lord the King. before the King himſelf fo as aforeſaid 
given, for the damages, coſts and charges of the faid Edward by reaſon of the delay of 
the execution of the ſame judgment on pretence of proſecuting the ſaid writ of error. 


thereon in the ſaid court of Exchequer chamber by the ſaid Thomas proſecuted, when by 


the law of England the judgment in the ſaid court of Exchequer chamber ought to have 


been given for the ſaid Thomas, for the reverſal of the ſaid judgment in the ſaid court of 
the ſaid Lord the King before the King himſelf ſo as aforeſaid given; therefore in that it is 


Phi. York. 


And the ſaid Edward Phelipps, Eſq; in his proper perſon before the ſaid Lord the King Is aulb 7 
and the Peers in the preſent Parliament of Great Britain at Weſtminſter in the county of Mid- erratum. f 


dleſer aſſembled likewiſe comes and ſays, that there is no error either in the record and pro- 


ceedings aforeſaid, or in the rendition of the Jon aforeſaid, and prays, that the ſaid 
Lord the King and the Peers in the preſent Parliament of Great Britain at Weſtminſter in 
the county of Middleſex aforeſaid aſſembled now here may proceed to the examination as 
well of the record and proceedings aforeſaid, as of the matters aforeſaid above for error 


aſſigned, and that the judgment aforeſaid may be in all things affirmed : And becauſe the 


court of the ſaid Lord the King here before the King himſelf in his Parliament are not yet 
adviſed to give their judgment of and upon the premiſſes, day therefore is given to the 
parties aforeſaid before the ſaid Lord the King in. his Parliament until Friday, to wit, the 


23d day of January next enſuing, at Weſtminſter in the county of — aforeſaid, to hear 


their judgment of and upon the premiſſes, becauſe the court of the 
in his Parliament hereof no yet, &c. 7 1 


| i . be. Pengely. 
Note; Is this caſe the writ error was in the rendition of the judgm ent of a | &c. 
between res Phelip ; Zh and Thomas Smith, Gent. of a certain 85 &c. 
And the record certified was between Edward Phelipps, Eſq; and Thomas Smith, 
bailiff of the borough of Ivelcheſter in the county of Somerſet. | ; 


Which variance the Lords would not regard, but ordered it to come on upon the merits : 


Ani accordingly it ws argued by / SE 8 DO 
wr 5 <2, 5 1 * 3 yo uy - ; _ 7 20-427 bi 


id Lord the King here 


Wedneſday 


381 to 384. December laſt, but hath not aſſigned errors thereon, and praying that the ſaid writ of error 
For the plain- may be remitted, to the end he may have execution thereupon: It is ordered by the 
tiff in error to Lords Spiritual and hs f in Parliament aſſembled, That the ſaid Daniel Van Mildrett 


aſſign his error 
ROS 8 clock in the forenoon, or otherwiſe the ſaid tranſcript of the ſaid judgment made on the 
tranſeript re. behalf of the ſaid John Wright ſhall be and is hereby remitted, to the end he may have 


| mitted. judgment thereupon as if no ſuch writ of error had been brought into this houſe. 


% 


To the Right Honourable the Lords Spiritual and Temporal in Parliament aſſembled. | 


The humble petition of Edward Phelipps, Eſq; defendant in a writ of error in Parliament, 
| wherein Thomas Smith is plaintiff, | 


Sheweth, 


Petition for HAT your petitioner having obtained a judgment after verdict in the court of King's | 
the cauſe to Bench againſt the ſaid Smith, in an action of debt for 5001. which in Michaelmas 
bs . term laſt, on a writ of error brought by the ſaid Smith in the Exchequer chamber, was 
houſe, Unanimouſly affirmed by all the judges of the court of Common Pleas and barons of the 
Exchequer : That the ſaid Smith hath lately brought a writ of error retnruable in Parlia- 
ment, in which the plaintiff in error hath named himſelf by a different addition from 
what he is named in the ſaid action, with an intent thereby, as your petitioner is adviſed, 

to oy Joul petitioner in a moſt unreaſonable and unuſual manner from the recovery of 
his juſt debt. 1 5 
That the plaintiff in error hath nevertheleſs aſſigned his errors, and your petitioner hath 

joined in error. 1 8 ? i 


Your petitioner moſt humbly prays your Lordſhips to «ag? yr 
a £ for taking the premiſſes into your conſideration ar- 
guing the ſaid errors, as to your Lordſbips great wiſdom ſal! 


ſeem meet. 


And your petitioner ſhall pray, &c. 
E. Phelipps. 


| Wedneſday .28 Fanuary 1718. 
The order JT PON reading the petition of Edward Pbelipps, Eſq; defendant in a writ of error de- 
| — 1 pending in this houſe, wherein Thomas Smith is plaintiff, ſetting forth, That the pe 


titioner having obtained a judgment after verdi& in the court of King's Bench againſt the 
ſaid Smith in an action of debt, which in Michaelmas term laſt on a writ of error brought 
by the ſaid Smith in the Exchequer chamber was unanimouſly affirmed ; that the ſaid Smith 
having ae a writ of error returnable in Parliament, in which the plaintiff in error 
hath named himſelf by a different addition from what he is named in the ſaid action, with 


an intent to delay the petitioner from the recovery of his juſt debt; that the plaintiff hath 
nevertheleſs aſſigned his errors, and the petitioner hath joined therein, and praying that 


a day may be appointed for taking the premiſſes into conſideration and arguing the 
this houſe ſhall 2 : ** 


ſaid errors as to m meet: It is ordered by the Lords Sore 


b 
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A Temporal in Parliament aſſembled, that the plaintiff in 8 FS — 


: 


of the ſzid petition and this order; and that this houſe will hear ec ſel thereupon on. 


Jiurſday the fifth day of February next at eleven a- clock. 


The caſe of the defendant in ur 


\ 


E Phelipþs, the now defendant in the writ of error, brought an action of debt Caſc of defens 


in the court of King's Bench againſt the now plaintiff Thomas Smith, bailiff of the dant in error. 


borough of Ivelcbeſter, for refuſing to deliver to the ſaid Edward Phelipps a copy of 
k pl taken at an election for members of Parliament for the ſaid borough, at which 


| election the ſaid Edward Phelipps was a candidate; and the ſaid action was founded on the 
ſtatute of the 7th and 8th of King William III. cap. 25. ſect. 6. by which ſtatute it is * 
0 


enated, that every bailiff and other officer, to whom the execution of any writ or precept 
ſhall belong for electing of members to ſerve in Parliament, ſhall forthwith deliver to 
ſuch perſon or perſons, as ſhall defire the ſame, a copy of the poll taken at ſuch elec- 
tion, paying only a reaſonable charge for writing the ſame: And that every bailiff and 
other officer, to whom the execution of any writ or precept for electing of members to 
{crve in Parliament doth belong, for every wilful offence contrary to the ſaid act ſhall for- 
fcit to every party ſo aggrieved the ſum of 5001. to be recovered by him or them, his or 
their executors or adminiſtrators, together with full coſts of ſuit. 

The declaration ſets forth, that the town of Tvelchefter is an antient borough; and that 
the burgeſſes and inhabitants of the ſaid borough, time out of mind, have choſen two bur- 
geſſes to ſerve in Parliament for the ſaid borough : That the 19th of January 1 of King 
Gee. a writ iſſued out of Chancery, directed to the ſheriff of Somerſer, commanding him to 
cauſe to be choſen two knights for the ſaid county, and two burgeſſes for every borough 
vithin the ſame county, to ſerve in the Parliament to be holden at Veſtminſter on the 17th 
day of March then next following; which writ 26th of January following was delivered 
to Jobn Treviltian, Eſq; then ſheriff for the ſame county, who the ſame day made his 
precept to the ſaid Thomas Smith, then bailiff of the ſaid borough of Foelchefter (to 


whom the execution of the ſaid precept of right did belong) for the election of two . 


burgeſſes to ſerve in Parliament for the ſaid borough according to the ſaid writ: That by 


virtue thereof on the ſecond day of February following it was proceeded to election for the 
laid borough, when Sir James Bateman, William Bellamy, John Hopkins, and the ſaid El- 


werd Phelipps, Eſquires, ſtood candidates, and ſeveral electors voted for Sir James Bate- 
nan and the ſaid Edward Phelipps, Eſq; and ſeveral others for the other two candidates, 
and a poll being then demanded was had and taken in writing by the ſaid bailiff: That 
on the 1oth day of February following the candidate Mr. Ph. apps required the ſaid bailiff 
to deliver him a copy of the ſaid poll, and was ready and offered to pay him any 
reaſonable ſum of money for the writing thereof as he ſhould require: But the ſaid 
bailif did not deliver the ſame, but contrary to his duty, and the ſaid act of Parlia- 
ment, voluntarily and utterly refuſed to deliver to him a copy of ſuch poll, whereby the 
plaintiff in the ſaid action was intitled to demand and recover the ſaid penalty of 5007. 

Upon the ge. iſſue pleaded, this action was tried at the Lent aſſiſes holden for 
the county of Somerſet 2 of King Geo. before Mr. Juſtice Eyre, by a ſubſtantial jury, 


ard after a very long trial upon full evidence, a verdi& was given for Mr. Phelipps to 


the ſatisfaction of the judge who tried the cauſe; and it wer- that the ſaid Thon 
Lauth (who is a practiſing attorney) behaved himſelf very arbitrarily, and that his whole 
proceeding as bailiff, and particularly this for which the action was brought, was in open 
Gct1ance and contempt of the law. Upon this verdi& the court of King's Bench gave 
judgment for Edward Phelipps, the plaintiff in the action, and the defendant Thomas 
dau brought a writ of error in the Exchequer chamber, where the ſaid judgment 
du affirmed unanimouſly by all the judges of the Common Pleas and barons of the 
Exchequer, | ; | "= 

That this action being founded on a law made to remedy many great abuſes 
committed by officers concerned in elections for members to ſerve in Patliament, 
*uch. had been long complained of, and r if a remedy had not been — 
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applied, the very conſtitution of Parliaments might in a great meaſure have been ſubvertea 

and the fact being verified by verdi&, and the ground and nature of the action, as well 
as the form and manner of the proceeding, having been approved of by the judgment of 
all the judges of England, | . | 155 
; 1 This defendant in the writ of error bumbly prays, that the ſoit 

' Judgment in the Exchequer chamber may be affirmed by ſbe 

judgment of this honourable houſe, with coſts, | 


8 Tho. Lutwycke 


— 


Order for the W HERE As, by virtue of his Majeſty's writ of error returnable into the houſe of 
afirmance of Peers in Parliament aſſembled, a record of the court of King's Bench was brought 
. 08" into this houſe on the ſixth day of January laſt paſt, with the tranſcript thereof, wherein 
of the record, Judgment is entred for Edward Phelipps, Eſq; againſt Thomas Smith, balliff of the borough 
of Tvelcheſter in the county of Somerſet z upon which errors were aſſigned, and iſſue joined, 
and this day. counſel heard at the bar to argue the. errors thereupon : It is ordered by the 
Lords Spiritual and Temporal in Parliament aſſembled, That the ſaid j ent given for 
the ſaid Edward Phelipps againſt the ſaid Thomas Smith be and is hereby affirmed; and that 
the ſaid Edward Pbelipps do recover 5 1. for his coſts occaſioned by the delay of execution 
of the ſaid judgment by pretence of the ſaid writ of error, according to the ſtatute in that 
caſe made and provided; and that the tranſcript of the ſaid record, wherein judgment is 
entred as aforeſaid, be remitted. | 5 | | 


The entry of RTOT yet, Sc. On which day before the ſame court of Parliament at Weſtminſter 

EIS comes as well the ſaid Thomas Smith as the ſaid Edward Phehpps in their proper per- 
ne Soap mo ſons ; but becauſe the court of Parliament aforeſaid now here are not yet adviſed to give 

in after the their judgment of and upon the premiſſes, day therefore is given as well to the ſaid Thomas 

continuance of S9ith as to the ſaid Edward Phelipps, before the ſame court of Parliament, until Saturday 
the In milo the 15th day of March next enſuing, whereſoever, &c. to hear their judgment thereon, be- 

of "aire _—_ cauſe the court of Parliament aforeſaid here thereof not yet, &c. On which day before the 

the ey ww 4 ſame court of Parliament at Weſtminſter comes as well the ſaid Thomas Smith as the ſaid 
the Parlia- Edward Phelipps in their proper perſons: Whereupon all and ſingular the premiſſes being 
ment, ſeen, and by the court of Parliament aforeſaid now here more fully underſtood, and as 
well the record and proceedings aforeſaid, and the judgment thereon given, as the ſaid 

cauſes and matters by the ſaid Thomas Smith above for error aſſigned, being diligently ex- 

amined and inſpected, and mature deliberation being thereon had, it ſeems. to the court of 
Parliament aforeſaid now here, that there is no error either in the record and proceedings 

| aforeſaid, or in the rendition of the judgment aforeſaid, or in the affirmance of the ſame 
judgment, and that the ſaid record is in no wiſe vitious or defective: Therefore it is con- 

ſidered by the ſame court of Parliament aforeſaid, that the judgment aforeſaid, and alſo 

the affirmance of the ſame judgment, be in all things affirmed, and in their full force and 

effect ſtand, the ſaid cauſes and matters by the ſaid Thomas Smith above for error aſſigned 

in any wiſe notwithſtanding : And it is farther conſidered by the ſame court of Parliament 

aforeſaid now here, that the ſaid Edward Phelipps do recover againſt the ſaid Thomas Smith 

51. to the ſame Edward with his aſſent by the ſame court of Parliament aforeſaid, accord- 

ing to the form of the ſtatute thereof made and provided, adjudged for his damages, colts 


and charges, which he hath had by reaſon of the delay of the execution of the * afore- 
ſaid by pretence of 2 of the ſaid writ of error; and thereupon the record afore- 
ſaid, as alſo the proceedings aforeſaid in the ſame court of Parliament in the premiſſes had, 
by the ſame court of Parliament to the court of the ſaid Lord the King before the King 


himſelf whereſoever, Cc. are remitted, c. . Mg: 


- 
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Afterwards, to wit, on the 12th day of December in the 5th year of the reign 
the now King, the ſame Lord the King ſent to his truſty and well beloved Zo 


9 


4 - 2 


1 
. 4 


of the Lord 


roceedings, and alſo in the rendition o 
us by bill between E. Phelipps, Eſq; and T. Smith, Gent. of a certain debt which the ſame E. 
demanded of the ſaid 7. which ſaid record and proceedings, by reaſon. of error happening 
before the juſtices of the Common Bench and the barons of our Exchequer in our Exche- 
quer chamber aforeſaid, we have cauſed to be brought, and the judgment thereof is affirmed, 
as it is ſaid, a manifeſt error hath happened, to the great damage of him the ſaid Thomas, 
as by his complaint we have underſt We willing the error, if any hath been, ſhould be 
duly corrected and full and ſpeedy juſtice done to the parties in this behalf, command you, that 
if judgment thereof be given and affirmed, then the record and proceedings aforeſaid, with 
all things touching them, to us in our preſent Parliament under your ſeal diſtinctly and openly 
without delay you ſend, and this writ, that the record and proceedings aforeſaid being in- 


ſpected, we may farther cauſe to be done therein, with the aſſent of the Lords Spiritual and 
Temporal being in the ſame Parliament, to correct that error what of right and according to 


the law and cuſtom of England ſhall be to be done. Witneſs Ourſelf at Weſtminſter 1 2th 


day of December. in the 5th year of our reign. By virtue of which ſaid writ the ſame chief | 


juſtice the record and proceedings of the plea aforeſaid, with all things touching them, to the 
ſad Lord the King in the preſent Parliament with his own proper — roduced, accord 
ing to the command of that writ. N N . 

Afterwards, to wit, 15th day of January in the gth year of the reign. of the ſaid Lord 
the King, before the ſaid Lord the King and the Peers of this realm in the preſent Parlia- 
ment at Weſtminſter in the county of Middleſex aſſembled comes the ſaid Thomas Smith in 


his proper perſon and immediately ſays, that in the record and proceedings aforeſaid, and 


alſo in the rendition of the judgment aforeſaid thereon in the ſaid court of Exchequer chamber 
of the ſaid Lord the King given, there is manifeſt error, in this, to wit, that the judgment 
aforeſaid in the ſaid court of Exchequer chamber aforeſaid given was given for the ſaid E. Phe- 
lipps, for the affirmance of the judgment aforeſaid in the ſaid court of the Lord the King be- 
fore the King himſelf fo as aforeſaid given for the damages, coſts and charges of the ſaid E. by 
reaſon of the delay of the execution of the ſame judgment by pretence of proſecuting the ſaid 


writ of error thereon in the ſaid court of Exchequer chamber aforeſaid, when by the law of 


England the judgment in the ſaid court of Exchequer chamber aforeſaid ought to have been 


given for the ſaid 7. for the reverſal of the ſaid judgment in the ſaid court of the ſaid Lord the 


King before the King himſelf ſo as aforeſaid given; therefore in that there is manifeſt error. 
And the ſaid E. Phelipps, Eſq; in his proper perſon before the ſaid Lord the King and 
the Peers in the preſent Parliament of Great Britain at Weſtminſter in the county of Middleſex 
aſſembled likewiſe comes and ſays, that there is no error either in the record and proceedings 
aforeſaid, or in the rendition of the judgment aforeſaid, and prays, that the Lord the Ring 
and the Peers in- the preſent Parliament of Great Britain at Weſtminſter in the county 
Middleſex aforeſaid afſembled-now here may proceed to the examination as well of the record 
and proceedings aforeſaid, as of the matter aforeſaid above for error aſſigned, and that the 
judgment aforeſaid may be in all things affirmed : And becauſe the court of the ſaid Lord 
the King before the King himſelf in his Parliament are not yet adviſed to give their judg- 
ment of and upon the premiſſes, day therefore is given to the parties aforeſaid before the 
ſaid Lord the Kiog in his Parliament until Wedneſday, to wit, 28th day of January next en- 
ſuing, whereſoever, Ec. to hear their judgment of and upon the premiſſes, becauſe the court 
of the ſaid Lord the King here in his Parliament thereof not yet, &c. On which day before 


the ſame court of Parliament at Weſtminſter aforeſaid comes as well the ſaid T. Smith as the 


laid E. Phelipps in their proper perſons; but becauſe the court of Parliament aforeſaid now 
here are not yet adviſed to give their judgment of and upon the premiſſes, day therefore is 
given as well to the ſaid 7. Smith as to the ſaid E. Phelipps before the ſame court of Parliament 
until 7hurſday, to wit, the 5th day of February next enſuing, whereſoever, &c. to hear their judg- 
ment thereon, becauſe the court of Parliament aforeſaid here thereof not yet, &c. On which 


Cay before the ſame court of Parliament aforeſaid at Weſtminſter aforeſaid comes as well the 


ſaid T. Smith as the ſaid E. Phelipps in their proper perſons: Whereupon all and ſingular the 
remiſſes be ſeen, and by the court of Parliament aforeſaid now here more fully under- 
ood, and as well the record and proceedings aforeſaid and the judgment on the ſame 
hy as the ſaid cauſes and matters by the ſaid Thomas Smith above for error aſſigned, 

ing diligently examined and inſpected, and mature deliberation being thereon. had, it 
ſeems to the court of Parliament aforeſaid now here, that there is no ertor either in the 
record and proceedings aforeſaid, or in the rendition of the judgment aforeſaid, 7 in the 

f * | afirmance 


1 Pratt, Kee 
the chief juſtice” of the ſame Lord the King aſſigned to hold pleas before the King himſelt, on 3 FF 
his writ cloſe in theſe words, to wit, George, &c, To our truſty and well beloved John Pratt, the judgment 
Knt. our chief juſtice aſſigned to hold 65. eas before us greeting: Becauſe in the record and in the K. B. 

the judgment of a plea which was in our court before do vant 
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| record | defodtive, 
Therefore it is conſidered by the ſame court of Parliament aforeſaid, that the sees, 
aforeſaid, and alſo the affirmance of the ſame judgment, be in all things affirmed and te. 


main in their full force and effect, the ſaid cauſes and matters by the ſaid Thomas Smith above 


of Parliament aforeſaid now here, that the ſaid Edward Phelipps do recover againſt the lad 


faid, according to the form of the ſtatute thereof made and provided, adjudged for bis ds. 


Ofpod and 1 


Death of one A Fterwards, to wit, on Wedneſday next after 15 days of Eafter in that ſame term, before 
of the defen- the Lord the King at Weſtminſter come the ſaid John Oſgood and Nathaniel Reuſe in 
_ before their proper perſons and ſay, that in the record and proceedings aforeſaid, as alſo in the ten- 
e day in dies che cer is ifeſt A ele be ok 

LES tion of the judgment aforeſaid, there is manifeſt error, in this, to wit, that by the record 
for error. aforeſaid it appears, that the judgment aforeſaid is given as well againſt the ſaid John Woods 
"Salk, 8, a againſt the ſaid John Oſzood and Nathaniel Rouſe, when in truth the ſaid Jobn Woods in 
the plea aforeſaid mentioned, before the trial of the iſſue in the record aforeſaid between 
the parties aforeſaid joined, and before the 'rendition of the judgment aforeſaid, to wit, on 
the 2oth day of July in the 8th year of the reign of the ſaid Lady the now Queen, at Har- 
ſham aforeſaid in the county of a er aforeſaid died, and ſo the judgment aſoreſaid is erro- 
neous and void in law: And the ſaid John Oſgood and Nathaniel Rouſe pray, that the judg- 
ment aforeſaid, for the error aforeſaid and others being in the record _ roceedings afore- 
faid, may be revoked, annulled and held as void; and that they the ſaid Jobn Ofzood and 
Nathaniel Rouſe may be reſtored to all things which they have loſt by reaſon of the judg - 

Scire fac ment aforeſaid: And they pray a writ of the Lady the Queen, to warn the ſaid — 
prayed. Alexander to be before the Lady the Queen at Weſtminſter to hear the record and proceed - 
| ings aforeſaid ; and to them it is granted. | OE ; 
And the ſaid Jobs Alexander by John Allen his attorney comes and ſays, that by any 

Repl. that he thing before alledged the judgment aforeſaid ought not to be reverſed, becauſe he fa 
is alive, that the ſaid John Woods in the plea aforeſaid mentioned is yet ſurviving and in full life; 
without that, that the ſame John Woods, before the trial of the iſſue aforeſaid: in the te- 
cord aforeſaid between the parties aforeſaid joined, died, in manner and form as the ſaid Joby 
Oſzoed and Nathaniel Rouſe above have alledged : And this he is ready to verify : Where- 
fore he prays, that the judgment aforeſaid may be in ail things affirmed, So. | 
Rejoinder, And the ſaid Jobn Oſgood and Nathaniel Rouſe as before ſay, that the ſaid John Woods. 
that he died. died before the trial of the iſſue aforeſaid, in manner and form as the ſame Jobn Oſgead and 
Nathaniel above have alledged : And this they pray may be inquired of by the country : And 
the ſaid Jobn Alexander thereof likewiſe : Therefore the ſheriff is commanded, that he cauſe to 
come before the Lady the Queen from the day of the Holy Trinity in three weeks, whereſo- 
ever, Sc. 12, &c, by whom, Sc. to recogniſe, Sc. becaule as well, &c. The ſame day 

is given to the parties aforeſaid, Sc. | 


This iſſue was tried, and verdi for the plaintiff. 


Jodrell againſt Jennings. I 
The #ifi prics England, to 833 HE Lord the King hath ſent to his truſty and well beloved George Tre- 
_ 3 by, Knt. his chief juſtice of the Bench, his writ cloſe in theſe words, to 
wr ademen wit, William the Third, Sc. To our truſty and well beloved G. T. Kant. our chief juſtice of 
in N the Bench, oy row Becauſe in the record and proceedings, and alſo in the rendition of the 
judgment of a plea which was in our court before you and your companions our juſtices of the 
Bench, by our writ between $: J. widow, who was the wife of J. J. and V. Jennings, clerk, 
for this, that the ſame Walter might render to the ſaid Suſanna her reaſonable dower which 
belongs to her of the freehold which was of the ſaid Jobn her late husband, manifeſt error hath 
happened, to the great damage of the ſaid Walter, as by his complaint we have underſtood z 
We willing the error, if any hath been, ſhould be duly corrected, and full and ſpeedy juſtice 
done to the ſaid Walter in this behalf, command you, that if judgment thereof be given, 
then the record and proceedings aforeſaid, with all things touching them, to us under * 
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Error. 


ſeal diſtinẽtly and openly you ſend, and this wit; ſo that we may have them from the day 1 Ro. Rep. 


| Eofter in five weeks, whereſoever we ſhall then be in England, that the record and pro- 
dings aforeſaid being inſpected, we may farther cauſe to be done therein, to correct that 


' error, what of right and 1 to the law and cuſtom of our kingdom of England ſhall 
F 9 1 


be to be done. Witneſs Ourſe 


at Weſtminſter 29th day of April in the 8th year of our 
reign. | 


The afoer of Gearge Treby, Kat. be ci ame within nam: 


The record and proceedings of the plea whereof mention is within made, with all things The return, 
touching them, before the Lord the King, whereſoever, c. at the day within contained, I Salk. 754, 
Fo 


{-nd in a certain record to this writ annexed, as I am within commanded. 
| | | - G. Treby. 


Plus inrolled at Weſtminſter before George Treby, Kut. and bis companions, Juſtices of the 
Lird the King of the Bench of Trinity term in 7th year of the reign of the Lord William the 
Third, by the grace of God of England, &c. Roll 1227. | 


Stafford, to wit. 8 Jodrell, widow, who was the wife of Jobn Jodrell, yeoman, by Declaration. 


Jonas Slaney her attorney demands againſt Walter Jennings, clerk, the 
third part of one meſſuage, 10 acres of meadow, and 30 acres of paſture with the appur- 
tenances in Earnfield, otherwiſe Yearnfield, as the dower of the ſaid Suſanna of the endow- 
ment of the ſaid John her late husband, Sc. 7 


And the ſaid Walter by Jobn Blackmore his attorney comes and ſays, that the ſaid Su- Plea. | 
ſarna ought not to have dower of the tenements aforeſaid with the appurtenances of the Never ſeiſed 
endowment of the ſaid Jobn her late husband, becauſe he ſays, that the ſame Joby, late chat dower. ; 


husband, Sc. neither on the day he married the ſaid Suſanna, nor ever after, was ſeiſed of 
the tenements aforeſaid with the appurtenances whereof, &c. of ſuch his eſtate, ſo that he 
could endow the ſaid Suſanna thereof: And of this he puts himſelf upon the country, and the 


fad Suſanna likewiſe, Sc. Therefore the ſheriff is commanded, that he cauſe to come here ue 
from the day of the Holy Trinity in three weeks 12, &c. by whom, &c. and who neither, ed. 


Gc. to recognize, &c. On which day the jury between the parties aforeſaid in the plea 
foreſaid was put thereof between them in reſpite here until this day, to wit, from the day 
of St. Michael in three weeks then next following, unleſs the juſtices of the ſaid Lord the 


King aſſigned to take aſſiſes in the county aforeſaid, by the form of the ſtatute, Cc. on 138.1. c. 30. 
Thurſday the firſt day of Auguſt next paſt at Stafford in the county aforeſaid firſt come; and 12 E. 2. c. 4. 
now on this day comes as well the ſaid Suſanna as the ſaid Walter by their attornies afore- 4 E. 3. e. 16. 


ſaid, and the ſaid juſtices of aſſiſe before, &c. have ſent here their record in theſe words: 


Afterwards the day and place within contained, before George Treby, Knt. chief juſtice of the The pofea. 


laid Lord the King of the Bench, and Thomas Rokeby, Knt. one of the juſtices of the ſaid 
Lord the King of the Bench, juſtices of the ſaid Lord the King aſſigned to take aſſiſes in 
the county of Stafford, by the form of the ſtatute, &c. comes as well the within named 
$/anna Jedrell as the within written Walter Jennings by their attornies within contained; 
and the jurors of the jury whereof mention is within made being called, ſome of them, to 
wit, Richard Cotton, Richard Pott, John Wooten and Thomas Noval come, and on that jury 
ne ſworn ; and becauſe the reſt of the jurors of the ſame jury have not appeared, therefore 
aters from the by-ſtanders by the ſheriff of the county aforeſaid hereto elected, at the re- 
queſt of the ſaid Suſanna Fodrell, and by the command of the juſtices aforeſaid, are added 


deu, whoſe names are annexed to the panel within written, according to the form of the ,. H. 8. e. 6, 


ſtature in ſuch caſe made and provided; and the jurors ſo added anew, to wit, J. Palmer, 
7 Reyolds, L. Dickenſon, R. Stone, R. Greaſebrock, J. Palmer, A. Ward and J. Philipps, being 
called likewiſe come, ho to ſay the truth of the within contained, together with the other 


jurors atoreſaid firſt impanelled and ſworn, being elected, tried and ſworn, ſay on their oath, Verdict for 
wat the within named Jobn, the late husband of the ſaid Suſanna, on the day that he mar- the demand - 


red the within named Suſanna was ſeiſed of the tenements within written with the appurte- ant. 
aces whereof, &c. of ſuch his eſtate, ſo that he could endow the ſaid Suſanna thereof, as 
7 the declaration within written is ſuppoſed : And the ſame jurors on their oath farther 
Y, that the ſaid Jobn, of ſuch his eſtate in the tenements aforeſaid with the appurtenances 
being as aforeſaid ſeiſed, died ſo thereof ſeiſed on the 25th day of March in the year of 
the Lord 1677, and that the tenements aforeſaid with the u ee are worth 
= Var one pepper-corn, and they aſſeſs the damage of the ſaid Suſanna by reaſon of the 
Rention of her dower aforeſaid, beſides her coſts and charges by her about her ſuit in 
_ half expended, to 1 d. and for thoſe coſts and charges to 40s. And becauſe the 
1 es here will adviſe of and upon the premiſſes before they give judgment thereon, day 
Watts to the parties aforeſaid here until in the Octave of St. Hillary to hear their 
sent thereon, becauſe the ſame juſtices . thereof not yet, Ic. On which 2 
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The verdia here comes as well the ſaid Suſanna as the ſaid Walter by their attornies aforeſaid 


ſet aſide, and 
a wVenire de no- 
V2 awarded, 


The poftea. 


13 E. 1. c. 30. 
12 E. 2. c. 4. 
14 E 3. c. 16. 


ſtanders by the ſheriff of the county aforeſaid hereto elected, at the requeſt of the ſaid 5. 


35 H. 8. c. 6. 


Judgment 
ſign'd 13th 
day of May, 
8 W. 


Habere fac 
feiſin' awarded. 


Error aſſign- 
ed. 


torncy and ſays, that in the record and proceedings aforeſaid, and in the rendition of the jucg- 
that the ſaid Suſanna on the ſaid morrow of the Holy Trinity in the ſaid Trinity term in the 


ore the ſaid G. J. reby, Knt. and his companions, then juſtices of the ſame court, by the ſaid 7. 


fame /Yalter ſays, that he on the ſaid morrow of the Holy Trinity in the ſaid Trinity term in 8 


come anew here in the Octave of the Purification of the Bleſſed Mary 12, Ec. by whom 


upon the record and verdict aforeſaid being read and heard, it ſeems to the Ne -_ 
that the jurors aforeſaid have miſbehaved themſelves in giving the verdict aforeſaid ſo th 
that verdict is idle and void in law: Therefore it is conſidered, that the verdict aforeſaid vn 
held as idle and void, and had for nothing ; and the proceſs againſt the jurors firſt impanelled 
being omitted, and that panel intirely withdrawn, the ſheriff is commanded, that he cauſe to 


Sc. and who neither, c. to recognize, c. becauſe as well, Fc. And now here on this 
day comes the ſaid Suſanna by her attorney aforeſaid, and the ſaid juſtices of aſſiſe before 
whom, Sc. have ſent here their record in theſe words: Afterwards the day and year within 
contained, before S. Eyre, Knt. one of the juſtices of the Lord the King aſſigned to hold 
pleas before the King himſelf, and T. Breton, Eſq; to the ſaid S. Eyre and 7. Rokeby, Knt. 
another juſtice of the ſaid Lord the King aſſigned to hold pleas before the King himſelf, 
juſtices of the ſaid Lord the King aſſigned to take aſſiſes in the county of Stafford, by FI 
form of the ſtatute, &c. being this time aſſociated, the preſence of the ſaid T. Reckeby bein 
not expected, by virtue of the writ of the Lord the King of Si non omnes, Sc. comes as = 
the within named Suſanna Jodrell as the within written Walter Jennings by their attornics 
within contained; and the jurors of the jury, whereof mention is within made, being called. 
ſome of them, to wit, T. Maſon and M. Shaw, come and on that jury are ſworn ; and be. 
cauſe the reſt of the jurors of that jury have not appeared, therefore others from the by- 


Joddrell, and by the command of the juſtices aforeſaid, are added anew, whoſe names are 
annexed to the panel within written, according to the form of the ſtatute in ſuch caſe made 
and provided; which ſaid jurors ſo added anew, to wit, J. Batterton, T. Bould, F. Kendre- 
dine, T. Corbett, J. Willet, J. Beane, E. Ward, R. Potts, T. Afobury and M. Beechouſe, being 
called likewiſe come, who to ſay the truth of the within contained, together with the other 
jurors aforeſaid firſt impanelled and ſworn, being elected, tried and ſworn, ſay upon their 
oath, that the within written Jobn Jodgrell, late husband of the ſaid Suſanna, on the day 
that he married the ſaid Suſanna and afterwards was ſeiſed of the tenements within written 
with the appurtenances, whereof, &c. of ſuch eſtate, ſo that he might have endowed the 
faid Suſanna, as by the declaration within written is ſuppoſed : And the ſame jurors farther 
on their oath aforeſaid ſay, that the ſaid John, of ſuch his eſtate in the tenements aforeſaid 
with the appurtenances being as aforeſaid ſeiſed, died ſo thereof ſeiſed on the firſt day of 
Tuly 1677. And they farther ſay,. that the tenements aforeſaid with the appurtenances are 
worth by the year 14/. and they aſſeſs the damages of the ſaid Suſanna by reaſon of the de- 
tention of the dower within written, beſides her coſts and charges by her about her ſuit in 
this teh If expended, to 12 d. and for thoſe coſts and charges to 40 5. Therefore it is con- 
ſidered, that the ſaid Suſanna do recover againſt the ſaid Walter as well her ſeiſin of the third 
part aforeſaid, to hold to herſelf in ſeveralty by metes and bounds, as the value of the third 
part aforeſaid, from the time of the death of the ſaid Jobn her late husband, which ſaid 
value from the time of the death of the ſaid John her late husband amounts in the whole to 
87 J. and her damages aforeſaid to 413. by the jurors aforeſaid in form aforeſaid aſſeſſed, as 
alſo 12 J. 195. to the ſame Suſanna at her requeſt for her coſts and charges aforeſaic| by the 
court here of increaſe adjudged, which ſaid value and damages amount in the whole to 1021. 
And the ſaid Walter in mercy : And hereupon the ſaid Suſanna prays a writ of the Lord the 
King to be directed to the ſheriff of the county aforeſaid, to cauſe her to have full ſeiſin of 
the third part aforeſaid with the appurtenances ; and it is granted her returnable here on the 
morrow of the Holy Trinity, &c. 

Afterwards, to wit, on Saturday next after the Octave of St. Hillary in that ſame term, 
before the Lord the King at Weſtminſter comes the ſaid V. Jennings by N. Hickman his at. 


ment aforeſaid, there is manifeſt error, in this, to wit, that by the record. aforcſaid it appears, 
2th year of the reign of the ſaid Lord the now King came into the ſaid court of the Bench be- 


$...ney her attorney, and demanded againſt the ſaid Walter in form aforeſaid in the plea afore- 
ſaid ; and that the ſaid Walter on the ſaid morrow of the Holy Trinity likewiſe came into 
the ſame court before-the ſaid juſtices by the ſaid Fohn Blackmore then his attorney, and then 
ſaid, that the ſaid Suſanna ought not to have dower of the-tenements aforeſaid with the ap- 
purtenances of the endowment of the ſaid Jabs her late husband, becauſe he then ſaid that 
the ſame Jobu, late husband, Sc. neither on the day that he married the ſaid Suſanne, not 
ever after, was ſeiſed of the tenements aforeſaid with the appurtenances, whereof, &c. of f 

his eſtate, ſo that he could endow the ſaid Suſaxna thereof: And of that he then put him- 
ſelf upon the country; and DIG the ilſue aforeſaid in form aforeſaid was joined tie 


— 
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do do and receive what our ſaid court ſhall con 


Vithin named Jobn Lynch, that he be then 
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oth year aboveſaid, and at the faid time of the faid y ig of him the ſaid Walter in 

(5d court of. Bench before the ſaid juſtices of the ſame court by the ſaid Jobn Black- 
more then his attorney aforeſaid, and alfo at the ſaid time of the rendition of the judgment 
aforeſaid in form aforeſaid, was under the age of 21 years, to wit, at Earnfield, otherwiſe Nonage. _ 
Tearnfield aforeſaid in the county of Stafford aforeſaid ; in which caſe the ſame Walter ought | 5 
ro have appeared and pleaded by his guardian, and not by his attorney, in manner and | 
form aforeſaid 3 and the ſame Walter ſays, that in that there is manifeſt error: And this he 
is ready to verify: And the ſame Walter prays a writ of the Lord the King, to warn the 


' faid Suſanna to be before the Lord the King to hear the record and proceedings aforeſaid 3 


and to him it is granted, Qc. 33 : ; F | 
And the ſaid Suſanna by Jobn Lilly her attorney freely here in court comes and imme- Repl. Full age. 
diately ſays, that the ſaid Waller ought not to have or maintain his writ of error aforeſaid 
iinſt her, becauſe ſhe ſays, that he the ſaid Walter on the ſaid morrow of the Holy Trinity 
in the ſame Trinity term, and at the ſaid time that he by his attorney aforeſaid appeared at 
the ſuit of the ſaid Suſanna, and on the day of the rendition of the judgment aforeſaid, 
was of the full age of 21 years: And of this ſhe puts herſelf upon the country: And the 


ſaid Walter thereof likewiſe, Ic. Therefore the ſheriff of the county of Stafford aforeſaid is Yenire award- | 
commanded, that he cauſe to come before the Lord the King on the Octave of the Purifi- 5 


cation of the Bleſſed Mary, where ſoever, &c. 12, Ec. by whom, Sc. and who neither, Sc. 
to recognize, Ic. upon their oath, whether he the ſaid Walter on the ſaid morrom of the 
Holy Trinity in the ſame Trinity term, and at the ſaid time that he by his attorney aforeſaid 
appeared at the ſuit of the ſaid Suſanna, and on the day of the rendition of the judgment 
Areſidd, was of the full age of 21 years, or not, becauſe as well, Ce. The ſame day is 
given to the parties aforeſaid, Sc. On which day before the Lord the King at Weſtminſter 
come the parties aforeſaid by their attornies aforeſaid : And the ſheriff of the county of 


' Stafford, to wit, William Murrell, Eſq; returns the ſaid writ of venire facias to him in form 


aſoreſaid directed, and the names of the jurors in all things ſerved and executed, none of 

whom comes: Therefore the ſheriff is commanded, that he diſtrain the jurors aforeſaid by Difringe: - 
all their lands and chattels in his bailiwick, ſo that he may have their bodies before the Lord warded. 

the King trom the day of Eafter in 15 days whereſoever, &c. unleſs the juſtices of the ſaid 

Lord the King aſſigned to take aſſiſes in the county of Stafford aforeſaid on Wedneſday 24th 

day of March at Stafford in the county aforeſaid, by the form of the ſtatute, c. firſt come 

for want of jurors, &c. Therefore let the ſheriff have the bodies, &c. The ſame day is 

given to the parties aforeſaid, &c. | | 


Coote againſt Lynch. 
Mich. $W. 3. Roll 200. 7 
| WILIA the Third, by the grace of God, &c. To our truſty and well beloved A writ of er- 


counſellor Richard Pyne, Knt. our chief juſtice aſſigned to hold pleas before us in 1er te the 


our kingdom of Ireland, greeting: Becauſe in the record and proceedings, and alſo in the C. fl f 
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rendition of the judgment of a plea which was in our court of Common Bench in our dn to cenify _ 
kingdom of Ireland before you and your companions then our juſtices of the ſame court, by the record of 
our writ between John Lynch, Gent. and Richard Coote, Eſq; of certain treſpaſſes and eject- Ar. in 


1Ng3, there, 


by reaſon of error happening, we have cauſed to be brought before us in our m of grmed in the 


ments on the ſaid John by the ſaid Richard committed, which ſaid record and ere Cm 44. 
in 


Ireland, and the judgment thereon before us in our ſaid kingdom of Freland is affirmed, and K. B. there to 
before us in our ſaid kingdom of Ireland now remain, as it is ſaid, a manifeſt error hath wm the K. B. here. 


pened, to the great damage of the ſaid Richard, as by his complaint we have unde ; 
We willing the error, if any hath been, ſhould be duly corrected, and full and ſpeedy 
juſtice done to the parties aforeſaid in this behalf, command you, that if the judgment there- 
on be given and od. then the record and proceedings afareſaid, with all things touching 
them, to us under your ſeal you diſtinctly and openly ſend, and this writ z ſo that we may 
have them on the Octave of the Purification of the Bleſſed Mary, whereſoever we ſhall then 
de in England, that the record and proceedings aforeſaid being inſpected, we may farther 
Cauſe to be done therein to correct that error what of right ſhall be to be done; and give 
notice to the ſaid Jobn, that he be then there to proceed in the plea aforeſaid, and farther 
ader in the premiſſes. Witneſs Ourſelf at 
Wiltminſter 18th day of. December in the jth year of our reign. bo 
Allowed, Richard Pyne. : | ok Layton. 


The record and proceedings of the plea whereof mention is within made, with all things 


touching them, before the Lord the King, whereſoever, c. at the day and place within con- 


Gined, I ſend in a certain record to this writ annexed; and I have given notice to the 
there to proceed in the plea aforeſaid, as I am 

cortimanded. ED | 
So I anſwer, Richard . | 
3 Pleat 


6 , — N W ied SE. 2 * . 
* E ⁵ J ß ]²˙ Gn Long „ . 9 RY TRAP 
25 — 35 * A n * * N * P * * R 5 9 R N 
=p J; 3 * £ * A "ye N % Fo, 
LAS * F 7 = * 
b $97 F N 


- *% _ * 


8 
1 =, 4 1 1 * as _—_———— the. n 1 3 . 


® ; 2 * 
85 N Error. 
9 5 * * 84 8 * * A 8 . 


7 enn - _ 


Ireland King, defender of the faith, &c. Witneſs Richard Pyne, Kat. e - 
2 | 2 I ; M N ; : : 5 Sa 


vr Richard Pow, 
to | ö turd, by the grace of God 
or . of England, Scotland, France and {reland King, defender of the faith, &c. To our 


en and well beloved counſellor Richard Pyne, Kant. greeting: Becauſe in the record de 
che record in- ceedings, and alſo in the rendition of the judgment of a plea which was before you and 


e the King your companions, our Juſtices of the Common Bench of our kingdom of Vreland, by our 


court there. writ between Jobn Lynch, Gent. plaintiff, and Richard Coote, Eſq; defendant, in a plea off 

. treſpaſs and ejectment, as it is ſaid, a manifeſt error hath Mes, to the great amage 

of the ſaid Richard, as by his complaint we have underſtood ; We willing the error, if any 

hath been, ſhould be duly corrected, and full and ſpeedy juſtice done to * parties aforeſaid 

in this behalf, command you, that if judgment be therein given, then the record and pro- 

ceedings of the plea aforeſaid, with all things touching them, to us under your ſeal you 

diſtinctly and openly ſend, and this writ; ſo that we may have them before us in the Octave - 

of the Purification of the Bleſſed Virgin Mary, whereſoever we ſhall then be in Ireland, that 

the record and proceedings aforeſaid being inſpected, we may farther cauſe to be done 

- therein to correct that error what of right and according to the cuſtom of our kingdom of 

Treland ſhall be to be done. Witneſs our truſty and well beloved counſellor Henry Lord 

Baron Capell of Tewkesbury, Cyrill Wych, Knt. and William Duncomb, Eſq, juſtices and > 
vernors general of our kingdom of Ireland, at the King's court the firſt day of February in 


the 7th year of our reign. | Care and Carr. 


By virtue of this writ to me directed, the record and proceedings of the plea whereof | 
mention is within made, with all things touching them, to the moſt Serene Lord the King 
I moſt humbly ſend, as this writ commands and requires. | 


\ Richard Pye. 


Pleas at the King's court before Richard Pyne, Knt. and his companions, juſtices of the Lord and 
Lady William and Mary, by the grace of God of England, Scotland, France and Ireland 
King and Queen, defenders of the faith, &c. of their Bench of their kingdom of Ireland of 
Hillary term in the 5th year of their reign. | | 8 : 


Walker. 


Midd', to wit. D {chard Coote, Eſq; was attached to anſwer John Lynch, Gent. in a plea 
| why with force and arms, &c. into the caſtle, manor and town of Gor- 
- manſtowne, and 200 meſſuages, 200 cottages, 200 gardens, 100 orchards, three wind-mills, 
three fulling-mills, 1000 acres of land, 1000 acres of meadow, 1000 acres of paſture, 1000 
+ acres of heath and furze with the appurtenances, in the town and land of Gormanſtotvne, Car- 
rowſtowne, Richardftowne, Boltray, Loogdeory, Balloy, Stamullni and part of Caddelftowne, all 
and ſingular which premiſſes lie in the barony of Duleete and county aforeſaid, which Jenico 
Preſton, Gent. commonly called Fenico Viſcount of Gormanſtowne, demiſed to the ſaid Jabs 
Lynch for a term which is not yet paſſed, entered, and him the ſaid Jobn Lynch from his 
farm aforeſaid, his term aforeſaid therein not yet ended, ejected, and other outrages com- 
mitted on him, to the great damage, &c. and againſt the peace, Sc. And whereon the 
ſame Jobn Lynch by Michael Hall his attorney complains, that whereas the faid Jenico Pre- 
fon, on the 1ſt day of May in the year of the Lord 1693, at Gormanſtowne aforeſaid in 
the county aforeſaid, had demiſed and to farm let to the ſame Fobn Lynch the caſtle, 
manor and town of Gormanſtowne, and 200 meſſuages, 200 cottages, 200 gardens, 100 
orchards, three wind-mills, three fulling-mills, 1000 acres of land, 1000 acres of meadow, 
1000 acres of paſture, and 1000 acres of heath and furze with the appurtenances, in the 
town and land of Gormanſtowne, Carrowſtowne, Sc. all and ſingular which premiſſes are 
lying and being in the barony of Duleete in the county of Middleſex aforeſaid ; To have 
and to hold all and ſingular the demiſed premiſſes aforeſaid to the ſame Jobs Lynch, his exe- 
cutors, adminiſtrators and aſſigns, for the term of 21 years then next enſuing : of lie of 
which ſaid demiſe the ſame Jabn Lynch, on the ſecond day of the month of May in the year 
of the Lord 1693 aboveſaid, into the demiſed premiſſes aforefaid with the appurtenances 
entered, and was thereof poſſeſſed ; and being ſo thereof poſſeſſed the ſaid R. C. on the 
zd day of May aforeſaid, in the year aboveſaid, with force and arms into the demiſed E 
miſſes aforeſaid in and upon the poſſeſſion of him the ſaid Fobn thereof entered, and 
the ſaid John from his farm aforeſaid, his term aforeſaid therein not yet ended, with force 
and arms ejected, expelled and amoved, and him the ſaid John fo expelled from his = 
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9 mmitted, againſt the peace of the Lord and Lady the now King and Queen, &c: 
5 damage a the ſaid Zohn; whereby he ſays that he is prejudiced, and hath da- 
mage to the value of 4000 J. ſterling: And therefore he produces the ſuit, Se. And the faid 


Richard by R. P. his attorney comes and defends the force and eee and ſays 5 
in manner and form Not guilty. 


-+ he is not guilty of the premiſſes aforeſaid above charged on 
2 raid Jahn hack above againſt him declared: And of this he puts himſelf on the coun- 


- 


» 


try: And the ſaid John likewiſe, .&c. Therefore the ſheriff is commanded that he cauſe to 


| come here from the day of Eaſter in 15 days 12, Se by whom, &c. and who-neither, Sc. 


to recognize, c. becauſe as well, &c, The ſame day is given to the parties aforefaid' here 


G. Afterwards the proceedings thereof between the parties aforeſaid in the plea aforeſaid 
being continued by the jury thereof between them being reſpited here until this day, to wir, 


from the day of St. Hillary in 15 days then next enſuing, before which day the ſaid Lad 


Mary late Queen of England departed this life, after whoſe death, to wit, at the ſaid 1 5th Demiſe of the . 
day ot St. Hillary, comes as well the ſaid J. L. Gent. as the ſaid R. & Eſq; by their attornies On. 


aforeſaid ; and the jurors thereof impanelled being called likewiſe c. 
of the premiſſes, being elected, tried and ſworn, ſay on their 

guilty of the treſpaſs and j | | 
2gainſt him complains z and they aſſeſs the damages of the ſaid Jobn by reaſon of the treſj 

ind ejectment aforeſaid, beſide his coſts and charges by him about his ſait in this ex- 
pended, to 12 d. and for thoſe coſts and charges to 6 d. Therefore it is conſidered, that the 
ſaid J. L. Gent. do recover againſt the ſaid R. C. his term aforeſaid yet to come of and in the 
tenements aforeſaid with the appurtenances, and his damages aforeſaid to 18d. by the jurors 
aſore ſaid in form aforeſaid aſſeſſed, and alſo 36 J. 65. 9 d. to the ſaid J. L. for his and 


by the court here of increaſe adjudged, which ſaid damages + 


„who to ſay the truth 


Juſtice of the ſaid Lord the King of his court of the Bench of his kingdom of Ireland, and <*ptions. 
J. Jefferſon, Knt. one of the J Hees of the ſame court, at the requeſt of the ſaid R. C. 8 Reg. 
cording to the form of the ſtatute in ſuch caſe made and provided, thereto put, as it is af- 1 B. 1. e. 31. 
ſerted, praying it to be here. enrolled ; and to him it is granted, Sc. Which ſaid bill fol- . 
lows Gent. before Richard Recital of the 
bn of his Bench of his record of the 
Plea of en, 
; ith x 
Jenico , 
Lord 169 
to the ſa | 200 J 
Ae 
and furze 
lie and 
o have and to hold all and 
ad mini 
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- thereof bath kept our, and yet doth; keep out, and other putrages on the ſame Fob# then 


ga, 
— : 


„ that the ſaid R. G is Vedi abe 
ejectment aforeſaid in manner and form as the ſaid F. L. above for dhe plan- 


Lord the King to warn the fad R. C. to be e 
g, to ſhew if he has or knows any thing to ſay for himſelf, . 
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it att, the 19th year of the reign of the ſame late King Charles the Second, intitled, An ad for 
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year of the Lord 1693 aboveſaid into the demiſed premiſſes aforeſaid with the appurtenances, 
entred, and was thereof poſſeſſed; and that being fo thereof poſſeſſed the faid R. C. on the 
third day of May in the year aboveſaid into the demiſed premiſſes aforeſaid in and upon the 
| Mon of him the 10 Jobs thereof entred, and him the ſaid Jobn from his farm afore- 


dad, his term aforeſaid therein not yet ended, with the like force and arms ejected, cx. 


| and amoved, and him the ſaid Fobn ſo thereout Ped from his farm aforeſaid hath 
3 and yet doth keep out, and other outrages on him then and there committed, to 
the damage of the ſaid Jobs 4000 I. ſterling; to which ſaid declaration the ſaid R. C. by 
R. P. his attorney came into the ſame court before the faid juſtices and defended the force 
and injury when, Sc. and faid, that he the ſaid Richard was not guilty of the treſpaſs and 
1 ent aforeſaid in the declaration aforeſaid mentioned: And of this he put himſelf on 


The evidence the country: And the faid J. L. likewiſe: And now here at the trial of the iſſue aforeſaid 
* the plain · between the rties aforeſaid by R. R. Eſq; of counſel with the ſaid eg to maintain the 


iſſue aforeſaid on the part of the ſaid plaintiff, and to prove the title of the ſaid J. Preſon, 
the leflor of the ſaid plaintiff, to the demiſed premiſſes aforeſaid at the time of the demiſe 
_ aforefaid made, he gave in evidence to the jurors aforeſaid a certain act of Parliament of the 


Lord Charles the Second, late King of England, Ec. begun in Dublin in this kingdom of 


Ireland on the 8th day of May in the 1 gr year of the reign of the Lord Charles the Second 
the late King, and there continued by ſeveral prorogations until the 26th day of OHober in 


13 C. 2. the better explaining of ſome doubts ariſing upon an af intitled, An ad for the better execution 
of bis Majeſty's gracious declaration for the ſettlement of his kingdom of Ireland, and ſatiſ- 
fattion of the ſeveral intereſts of adventurers, ſoldiers, and other his ſubjecls there; and for 
making ſome alterations of, and additions unto the ſaid aft for the more ſpeedy and effeftual 
ſettlement of the ſaid kingdom ; by which ſaid act it is among other things enacted, that 
He likewiſe gave in evidence (all ihe particular matters given in evidence muſt be recited) 
that the ſaid Fenico Viſcount Gormanftowne after the making of the indenture aforeſaid, to 
wit, on the 18th day of O#Zober in the year of the Lord 1696, died without any iſſue 


male of his body „ and that the ſaid Jenico Preſton, the leſſor of the now plaintiff, 


and Fenica Preſton, the firſt begotten ſon of Nich, Preſton, brother of the ſaid Jenico, late 
Viſcount Gormanſtowne, in the indenture of releaſe aforefaid mentioned, is one and the ſame 
Leaſe. perſon, and not another nor divers; and that the ſaid Jenico Preſton, the leſſor of the now 

plaintiff, after the death of the ſaid Jenico Viſcount Gormanſtawne did demiſe the demiſed 
Entry, premiſſes aforeſaid to the ſaid Jobn Lynch in manner and form as in the declaration is con- 
| tained ; and that the ſaid Joby Lynch by virtue of the demiſe aforeſaid entred, and was 
Ouſter. thereof poſſeſſed until the ſaid Richard Coote ejected him in manner and form as the ſaid 

Juobs Lynch above againſt him complains. *** g . 


The evidence Nehemiah Donnellan, Eſq; the King's prior rene at law, of counſel with the faid 
— defen- N. Coote, to prove that the ſaid Fenico no ſeiſin, intereſt or title, in or to the faid 
town, land and tenements, and that he could not recover poſſeſſion of the premiſſes in the 
declaration aforeſaid mentioned, and that the ſaĩd Richard was not guilty of the treſpaſs 
and ejectment aforeſaid on the of the ſaid R. C. to the jurors aforeſaid in evidence 
offered, and would have proved, that all and ſingular the town, lands and tenements in 
the declaration mentioned, were ſeiſed and ſequeſter*d into the hands and to the uſe of 


Charles the Firſt late King of * after the 23d day of Octeler 1641, Sc. And 


farther the ſaid N. Donnellan, on the part of the ſaid defendant, ſhewed and gave in evi- 
dence to the jurors aforeſaid, that farther by the ſaid act of explanation it is provided, 
that the faid commiſſioners to put the act aforeſaid in execution, c. and farther the 
ſaid N. D. to the ſame jurors in evidence offered, and would have proved, that the 
lands, tenements and PR aforeſaid in the declaration aforeſaid mentioned were in 
the ſeiſin of the ſaid R. C. at the time of the making of the act aforeſaid, - as aſſignee 


of the ſaid Charles, late Earl of Montratb, being the ſon of the ſaid Earl, and the lands 


- aforeſaid being to him duly aſſigned by the ſame late Earl, and to him and his heirs 

appointed in limitation, — to the true intent of the ſaid acts; and that the 
e declaration were the lands of the ſaid Viſcount 'Gormanſfowne, and to him by 
clauſe or proviſion, after repriſals to the ſame Richard to be made, to be reſtored 
a in themſelves, and at the time of maki 
of explanation did contain in themſelves 1400 acres of arable land, and 
forfeited lands were aſſigned to the ſame Richard as aſſignee of the faid Viſcount, 
other perſon, the heir or aſſignee of the faid Viſcount, in ſatisfaction, except | 
taining 1100 acres and no more; and hat ne ſariefaRtion was made for the rend, ad 
. 4 1 1 4 4 a : f N . ka * 0 : f N * : $f 7 5 5 8 


k 1 3 0 * 3 x 
: * 4 a 8 $ o 1 7 4 * . 
„ 8 £454 LY | 4 * 


2 


LEE 


3} 
Akts 


2 
: 


2 


: 1 65 


ö 
{ 


hn n en e rt en f Des, Wor ade ef. no Te 


RY PEARBESDESTREEEET APES SR 


9 ES * x 2 < = 6 
14: 5 ES 1 8 . . 
- = unn T7 > Eo FS. + - $<, 1 
5 > "4 . 4 0 1 
c * ; : * , fi 


ſatisſaction of the ſaid 1400 acres. in the ſaid declaration mentioned, and until! 
(aisfa&ion ſhould be to him made for the rents and profits. of the premiſſes aforeſaid, accord. 
- © to the true intent of the ſame act, neither che ſaid Viſcount, nor his aſſigns, N 25 
adored to the tenements aforeſaid in the declaration aforeſaid mentioned: And the ſaid N. ). 
farther gave and ſhewed in evidence tv the ſame jurors on the behalf of the {aid R. Coote, that 
che ſaid Jenico, late Lord Viſcount Gormanſtotone, who by the ſame act was reſtored to the ſame 
dene ments, was attainted of high treaſon committed againſt the Lord the pow King and the 
hte Lady the Qyeen, to wit, on the 10th day of April in te gi year 8 the reign. of the 
King and | ll lands and tenements 
vere forfeited to the ſaid Lord and Lady the King and Queen without any office or,ioquiſi- 


ing to the 1 
into 


"a. 


them the law of and ves the premiſſes, and that the leaſe af 
al 


, was invalid, and that the ſaid Jenico Preflon ought not to be reſtored to dhe juon? 


for the reaſon aforeſ; 


be reſtored ; but the ſame juſtices affirmed to the jurors aforeſaid, that the ſaid matter, by the But they af. 
ſaid N. D. in manner and K. | 
aforeſaid, or the ſaid plaintiff, from having or maintaining his action afoteſaid ; wherefore . nd meh © 
the fame N. D. becauſe the matter aforeſaid by the ſame N. ſhewn, and to the jurors afore- c 

ſaid in evidence produced and given, doth not appear, nor could in any manner appear by wherefore hs 


ſtatute in ſuch caſe made and provided, this preſent counſel ten- 
aforeſaid to the ſame jurors by the ſaid N. in evidence ſhewn in manner and form aforeſaid, 2 
which ſaid juſtices aforeſaid, at the requeſt the juſtices 


form of the ſtatute in ſach caſe, did put their ſeal, at the King's court aforeſaid 4th day: of M. 


are commanded to be before the ſaid Lord the Ki ee of d or deny 9 


St. Martin, whereſoever, Sc. to confeſs or deny their ſeals by them to the bill of exceptions h fel. 
Voreſaid, as aforeſaid is aſſerted to be put, according to the form and effect of the ſtature, ; 
&c. On which day before the ſaid Lord the King at the King's court come the ſaid R. Cox The juſtices 

and J. Jeffreſon in their proper perſons, and confeſs the ſeals by them to the bill 53 

aforeſaid, as aforeſaid is afferted to be put, were the ſeals of them the ſaid N. F. 

ſon: And hereupon the ſame R. Coote produces here in the court of the ſaid the 

before the King himſelf a certain other writ of error in the prem f 

and Bart. chief juſtice of the ſaid Lord the King here, &c. di 

William the Third, &c. To our truſty and well 

dur chief juſtice aſſigned to hold pleas before us in our Ki 

e 
our court of the * 

and well beloved counſellor, and of the Lad lat 

his companions our juſtices, and of the Lad 

as alſo in the ition judgment of 


1 * 1 


þ — * „ 7 
7 "oi : bY N x mW Md PY e he Y 
3 = K Y 5 9 4 p 
. *, : - 7 ' J : — eg > 
* 2 : 2 „ N 1 W A *. Mp. of 9 
32 = 4 2 W „ r IE YT 97 : £2 a . 
< ; 4 5 {> . * 4. is 1 . 4 : = 1 5 
: py . : , 
» x I 1 
oo = 6 > ; ; | Tror . 
— * 0 
f 1 ; ö 1 - * 
ey 


- 
* — 


und cuſtom of our kingdom of Ireland ſhall: be to be done. Witneſs. Gor wut) and wat. 
beloved counſellor Henry Lord Baron Capell of Tewkesbury, our deputy general governor of 
e th year of our reign, .0 


Ekkuon afig· And hereupon the ſame R. Coote by bis attorney aforeſaid comes and ſays, that in the re. 
. * ed, dord and proceedi "Bs aforeſaid, and alſo in the rendition of the, judgment aforeſaid, there is 
1 . lis, d 


manifeſt error, in 


— a. 8 5 
> 


* 


the ſaid R. Coote, when by the law of the land of this kingdom of Ireland judgment in that 
ſaid Ricbard againſt the ſame Jabn; wherefore, 
and for other errors-in the record and proceedings aforefaid being, the ſame R. Coote rays, 


And farther it is conſidered, that the ſaid J. L. do recover againſt the ſaid R. C. 181. 16s. 
ſterling, for his coſts and damages which he hath ſullhlagd by | 
cution of the judgment aforeſaid by pretence of Ae e of the ſaid writ of the ſaid Lord 

5 ereof execution, GGG. 

Errors aſſign- Afterwards, to wit, on Friday next after the morrow of St. Martin in that ſame term, 

ed in England. before the Lord the King at Weſtminſter comes the ſaid R. C. by Jobs Lilly his attorney, 


cord and proceedings aforeſaid, or in the rendition of the Jul grmene aforeſaid, or in the 
the ſaid Lord the King 

here may proceed to the examination as well of the record and n as 

F ; y | x 


The writ of William the Third, c. To our truſty and well beloved F. Half, Knt. our ch. juſt. aſſigned to 
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 fai een of Freland, before Richard Kt. and his ions then our * F400 
the faid late Qu land, c Pyne, his companions our : N 
the faid late Queen of the ſame court, hy our writ and of the ſaid | fy 
. our late | | 
2 juſtices and of 0 rt, h Queen, * : 


ind alſo in the rendition of the judgthene of che fame plea which was in our court of = 
Common Bench aforeſaid between John Lynch, Gent. and Richard Coote, Eſq; for certain | 
treſpaſs and ejectment on the ſame Jabs by the ſaid Richard committed, which ſaid record _ 
and proceedings, by reaſon of error happening before us in our ſaid kingdom pf Ireland, we : * = 
cauſed to be gh and the judgment thereof before us in our kingdom of ireland was © 1 
affirmed, and thereupon the ſaid record and proceedings, by reaſon of error happening, oe - 
cauſed to be brought before us in England, and the judgment thereof before us in England 
is affirmed,” as it is ſaid, a manifeſt error hath happened, to the great damage of the ſaid 

Richard, as by his complaint we have underſtood: We willing the error, if any hath been, 
ſhould be duly correted, and full and ſpeedy juſtice done to the parties aforeſaid in this. 
behalf, command you, that if judgment in the Common Bench in our kingdom of Ireland 
* and in our court before us in England be affirmed, then the record and proceedings afore- 
ſaid, with all things touching them, to us in our preſent Parliament you diſtinaly and openly 
without delay.ſend, and this writ, that the record and proceedings aforeſaid being inf] 1 
ve may farther cauſe to be done therein, with the aſſent of the Lords Spiritual and Tem- =. 
being in the ſame Parliament, to correct that error, what of right and according to 8 — 
the law and cuſtom of our kingdom of England ſhall be to be done. Witneſs Ourſelf at = -* 5 "of 
Wfiminſter 26th day of January in the gth year of our reign. „ „  , $7 | - 


* The anfwer of John Holt, Kur. the chief juſice within named: _ TED! 

The record and proceedings of the plea whereof mention is within made, with all things 
touching them, to the Lord the King within named in the preſent Parliament with my 

proper hands I have produced in a certain record to this writ annexed, as I am within com- 8 


Pleas before the Lord the King at Weſtminſter of Michaelmas term in the 8th year of the reign _ : 2%" 25M ; - 4 1 3 
„f the Lord William the Third, now King of England, &c. Roll 347. JC 


N which day before the Lord the King at Weſtminſter come the ies aforeſaid - 
their Be . aforeſaid: Whereupon all and ſingular the open es being ſeen, — 

by the court of the ſaid Lord the King now here more fully underſtood, and 'as well te 

record and proceedings aforeſaid, and the judgment upon the ſame given, as the ſaid cauſes © © 

and matters by the ſaid Richard Coote for error aſſigned, being diligently examined and i- 

ſpected, becauſe it ſeems: to the court of the Lord the King now here, that there is no | 

error either in the record and proceedings aforeſaid, or in the rendition of the judgment ? 

foreſaid, and that the ſaid record is in no wiſe vitious or defective: It is conſidered, that the 44. 

— aforeſaid be in all things affirmed, and ſtand in its full force and effect, the ſaid — 

cauſes and matters for error aſſigned in any wiſe notwithſtanding: And farther it is con- ' 

fidered by the court of the ſaid Lord the King here, that the ſaid Jobs Lynch do recover 


ſt the ſaid Richard Coote 44 J. to the ſame Jobn Lynch by the court of the Lord the 
ng now here, according to the ſtatute in ſuch caſe made and provided, adjudged for-his 


ment in the ſeveral affirmances of the judgment aforeſaid in the record aforeſaid mentioned, 
there is manifeſt error, in this, to wit, that by the record aforeſaid it a that the jud 
ment aforeſaid by the ſaid court of the ſaid Lord the King before the King himſelf at the 
King's court in the kingdom of Ireland, and alſo by the ſaid court of the faid Lord the King 
before the King himſelf in England, is in all things affirmed, when no ſuch affirmance of the 
Judgment aforeſaid thereon ought to have been given; therefore in that there is manifeſt 
error: And he prays that the judgment aforeſaid for thoſe errors and others being in the re- 
cord and proceedings aforeſaid may be reverſed, annulled and held as intirely void ; and that 
he to all things, which by reaſon of the judgment aforeſaid he hath loſt, may be reſtored 3 
and that the ſaid Jobs Lynch to the etrors aforeſaid may rejoin, Wc.  Edw. Nort 
And the (aid John ſays, that there is no error either in the record and proceedings 
laid, or in the rendition of the judgment afbreſaid : And prays likewiſe that the court 
Parliament now here may proceed to the examination as we the record and 
as of the matters aforeſaid by the ſaid Richard Coote above for error 


_ 2 2; T3: 


that the judgment aforeſaid may be in all things —_— 
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en the rever- 


before the King himſelf on rit-of error was reverſed and annulled, when by the 
law of this kingdom of England that judgment ought to have been in all things affirmed; 
and therefore in that there is manifeſt error: And the fad Philip prays that the reverſal and 
_ annulling of the judgment aforeſaid, for that error and others being in the record and pro- 
| ceedings of the reverſal and annulling of the ſame judgment, may be reverſed, annulled and 
8 and that the faid firſt judgment may be in all things affirmed; and 
that he may be reſtored to all things which he hath loft by reafon of the reverſal and an. 
| nulling of the fame ; and that the ſaid R. Saanders to the error aforeſaid may rejoin, (9c, 
Joinder in And the ſaid R. Saunders by John Jones his attorney before the ſaid Lord the King and 
error. the Peers in the preſent Parlament of England at Weftminfter in the county of ſex 
| aſſembled likewiſe comes and ſays, that there is no error in the record and. proceedings of 
the reverſal and annulling of the judgment aforeſaid on the firſt writ. of error aforeſaid re- 
verſed and annulled z and prays that the Lord the King and the Peers in the preſent Par- 
hament of England at Weſtminſter in the county of XMiddieſex aforeſaid aſſembled now here 
may proceed to the examination as well of the record and proceedings of the reverſal and 
annulling of the judgment aforeſaid on the firſt writ of error, as of the matter aforeſaid 
above for error aſſigned ; and that the judgment of reverſal and annulling of the judgment 
aforeſaid on the firft writ of error aforeſaid may be in all things affirmed, Se. 


Mincbunſt and others againſt Beluood and others. - 
' | HL 3@ 4 Far. Roll 440. 


wi of en XXV RIT S were directed as in Cock and Ball, and the laſt writ was to the cafes Ire 
mw reverſe a VV vium, that he ſhould ſend the tranſcript of the faid fine, with all things touching it, 


Sc. and C. V. and J. his wife by V. Turbill their attorney come, and R. S. and T. S. ſo- 
lemnly called do not come; and G. W. and F. his wife ſay, that in the record and proceed - 
ings aforeſaid, and alſo in the levying of the fine aforeſaid, there is manifeſt error; and they 
pray a writ of the ſaid Lord the King to ſummon the ſaid R. S. and T. S. to be before the 
Ford the King to proſecute the writ of error aforeſaid, and to aſſign errors being in the re- 
cord r aforeſaid, as alfo in the levying of the fine aid, together with the 
faid G. W. and J. his wife; and it is granted them; whereby the ſheriff is commanded, 
that he ſummon the ſaid R. S. and 7. S. that they be before the Lord the King on the 

Octave of the Purification, whereſoever, Fc. to proſecute, together with the ſaid G. and 7. 

the writ of error aforeſaid in form aforeſaid, if, &c. and farther, Cc. The ſame day is given 

Summons and to the ſaid G. and F. Fc. On which day before the Lord the King at Weftminſter come the 
ſeverance, ſaid G. and J. by their attorney aforeſaid, and the ſaid ſheriff, to wit, H. B. returns, that by 
H. B. and O. D. good, &c. he had ſummoned the ſaid R. S. and T. S. to be before the Lord 

the King, according to the command of the writ aforeſaid, as he, Sc. which ſaid R. S. and 

7. S. being on the fourth day of plea ſolemnly called, come in their pro ſons and offer 
themſelves ready to proſecute the writ of error aforeſaid, together with id G. and S. and 

to aſſign errors in the record and proceedings aforeſaid, and alſo in the levying of the fine afore- 

faid ; whereupon the ſaid G. and J. R. S. and T. S. ſay (and ſo they aſh errors) and pray 2 
writ of the Lord the King to warn R. B. and S. B. (the defendants) and alſo all the tenants 

the lands aforeſaid, that they be before the Lord the King, Cc. to hear the record and pro- 
ceedings aforeſaid, and to anſwer to the errors aforeſaid z and it is granted them; whereby the 

eriff is commanded, that, &c. to anſwer to the errors aforeſaid : The ſame day is given to 
plaintiffs: On which day come the ſaid plaintiffs by their attorney aforeſaid, and the fad 

. and T. S. in their proper perſons, a /ci* fac returned to the defendants and te- 
; 200 he emer 7 —— *** ek ſolemnly called . 

B. in his on, and id T. M. by A. B. his attorney; and upon 
ſame T. M. by proteſting that he was not Fant, Fx for plea prays judgment 

it of error in form aforeſaid obtained, becauſe he ſays, that 2 writ obtained, 
s the death of the plaintiffs who had the eſtate; and alſo he ſays, that one of the 

ntiffs in the writ of error, and return'd tenant, ought not to be- plaintiff and defendant, 
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dut one George Jackſon is, and the day, Sc. was thereof tenant as of freehold : And this, Se. 
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S. is obtained in the name and to the d of che 
ſid ome a defendant, the EF: M. prays Judgment 
of the ſaid writs that the writ may be quaſhed: And the faid Roger Bekvood fays, - 
"hat the ſaid Richard. Stock, Themas Stavely, George Winth and Jane his wife, the ſaid writ of 
error againſt him the ſaid Roger and the ſaid Thomas Moſely ought not to have defer opp. | 
becauſe he ſays, that after the levying of the fine aforeſaid, and before the proſecution jon d 
the writ of error aforeſaid, to wit, 1 Aug. 2 Fac. the ſaid Thomas Stavely by his certain wris - 
ting of releaſe made at f. aforeſaid, ſealed with the ſeal of the ſaid Thomas Staveh, and here 


23 


in court, Ec. and ſo pleads the releaſe: And this, Er. Wherefore he prays that the fins 11 


aforeſaid may be affirmed. %%%ͤ;Ü 8 5 | 1 1 
And the ſaid Richard Stock (returned tenant) as to this, that he is tenant, e. with the ap- 

nances returned, ſays, that he is not, nor on the day of the iſſuing of the writ of e 

ſacias aforeſaid, nor ever after, was tenant of the tenements, or of any, Sc. as of freehold, 


Wherefore for as much as he, together with the ſaid Thomas Stavely, and George Winch and 
Jane, is plaintiff in the ſaid writ of error, he prays a writ, Sc. to warn the ſaid George 
Jackſmn to hear the record and to anſwer to the errors aforeſaid, Wc. Stauch, Winch nd 
his wife imparl until the morrow of Trinity, whereſoever, c. to reply: And the ſame day 
is given to them and to Richard Stock. On which day before, &c. come the ſaid Thomas 
Stavely and Jane, late the wife of George Winch, now Jane Winch, widow, by V. J. their 
attorney; and the ſaid Richard Stock and Roger Belwood in their proper perſons, as alſo The- 
mas Moſely by his attorney aforeſaid : And the ſaid Thomas Staveh and Jane Winch ſay, that 
the ſaid Geo. Winch after the laſt continuance of the ſaid writ of error, to wit, after the ſaid 
five weeks of Eaſter and before this day, to wit, the ſaid morrow of the Holy Trinity, 
until which day, Cc. to wit, the 4th day of June, at, &c. died: And becauſe the ſaid N. 
chard Stock, Roger and Thomas Meſely do not deny it, but grant it to be true, therefore it 
is conſidered, that the writ of error be quaſhed, c. Whereupon the ſaid Thomas &. ; 
and Jane Winch pray leave to purchaſe a new writ of error of and upon the premiſſes of res 
cord before the Lord the King now remaining; and it is granted them: Afterwards, to wit, 
in Eafter term in the 2d year of William and Mary, the ſame Lord the King and Queen 
ſent another writ of error of and upon the premiſſes, directed to their faid ps Jn aligned 
to hold pleas before them, c. which follows in theſe words, to wit, William, &c. | 
Afterwards, to wit, on Friday next after the morrow of the Holy Trinity then nent fol- 
lowing, before, Fc. comes the ſaid Jane V. by her attorney aforeſaid ; and the ſaid Thomas 
Stavely, altho* ſolemnly called, doth not come; whereupon the ſame Fare ſays, that, r. 
there is manifeſt error; and youu? a writ to ſummon Stavely to be before, Cc. three weeks 
of Trinity, Sc. The ſame day is given to the ſaid Jane, Sc. On which day before, Cc. 
comes the ſaid Fane by her attorney aforeſaid ; and the ſummons returned; which ſaid 
Thomas Stavely by C. Yates his attorney offered himſelf ready to proſecute and aſſign errors ; 
and hereupon the ſaid Thomas Stavely and Fane ſay, that the faid R. Stock and Fane his wife 
(as before in the bar) and death, and aſſign errors, as above, may be reſtored z; and pray 89 
writ to warn Belwood and Moſely, and the tertenants, returnable tres Mich* : The ſame day 
is given to Stavely and Fane, Sc. And the ſheriff hath not returned the writ : Therefore 
- 45 before in the Octave of St. Hillary: Ayd then ſummons returned of Bead and ME, 
and Stock the tertenantsz and they ſo fummoned come, and pray oyer of the writ of ſcire 
 facias aforeſaid, and of the return thereof; and they are read in theſe words; which being 
read, the ſame Moſely proteſts that he was not ſummoned, for plea he pleads and prays 
judgment of the writ Shoe laſt iſſued, becauſe he ſays, that it. doth not appear by t 
ſame writ of error, who or which of the ſaid R. Bekwood, Thomas Moſtly R. Stock or 
Jane his wife, were or was plaintiff of and in the fine aforeſaid, and who or which of them 
were deforceants of the tenements in the ſame fine ſpecified, as by the ſame writ ought to 
appear; wherefore he prays judgment of that writ, and that it may be quaſhect. 


„ Belwood pleads a releaſe of errors as before. Stock pleads non-tenancy, that Jackſon 

is tenant, —— Plaintiff imparls to Michaelmas term: On which day Finch demurs to 

Moſely's plea. She after demurs to Bekwoed's plea, may be reſtored ; and demurs alſo 

do Stock's plea, may be reſtored, ——Stavely demurs to Mae plea, and to Bekvood's 

pleads non eff fan; and as to Stocks plea, to the ſcire facias cannot deny but it is 

in law; and' farther confeſſeth, that well and true it is, that Stock is not, but that 

_ Jackſon was tenant; and prays that the writ aforeſaid may be quaſhed;; and ſhe may have 

_ avrit to ſummon Fackſon. —Moſely joins in demurrer, and ſo doth Ba, And 
ſhe to the plea of Jure joins in demurrer. © © © 5 
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| | Ns oe Oe Error. 5 2: . 
| Pemberton: As to the releaſe he is a 8 dener, and one cannot releaſe ta the och 
chere is no privity; guad cur” conceſit: We have replied ſeverally where. it — rark 
jointly, and this without leave of the court. 29 Af. 35: Cu thought they might ſever, ir 
| Tee to aſſign error without ſummons and ſeverance; and grant the caſe. of the 
29 Aſſ. And that if the defendant in error had pleaded pleas ſeveral in their natures; the 
plaintiffs might well reply ſeverally of courſe. Et per chief juſtice: Where one pleads 3 
covinous matter, this may be examined in court, and if it be found fraud, we may ſever. 
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Ball verſus Cock. 
5 1 . 16 2 Jac.2. Rell 5466. 1 
F © Prror te re. England, to vr T HE Lord the King hath ſent to his beloved Francis Lane, Eſa; his 


chirographer of the Bench, his writ cloſe in theſe words, to wit, James 

the Second, by the grace of God, &c. To our beloved Francis Lane, Eſq; our chirographer 
of the Bench, greeting: Becauſe in the record and proceedings, as alſo in the levying of a 

- certain fine in our court of the Bench at Weſtminſter from the day of the Holy Trinity in 
| three weeks in the firſt year of our reign, before Thomas Jones, Knt. our chief juſtice of 

the Bench, and Fob Charleton, Creſwell Levinz and Themas Street his companions, then our 

| Juſtices of the Bench aforeſaid, and others our faithful ſubjects then there preſent, by our 

writ between John Cox, Gent. and Thomas Axe, Gent. plaintiffs, and Nathaniel Cox, Gent, 

and Farab his wife deforceants of the 3d part of the reftory of Madderne Parva and 
Penzance with the appurtenances, and of all and all manner of tithes yearly ariſing, growing 

and renewing in Madderne Parva and Penzance in the county of Cornwall; and by our 

other writ between the ſaid J7obn Cox, Gent. and Thomas Axe, Gent. plaintiffs, and the ſaid 
Nathaniel Cox, Gent. and Sarah his wife, of the 2d part of eight meſſuages with the appur. 

tenances in the pariſh of St. Mary Magdalen, Milk-fireet in London, a manifeſt error hath 
happened, to the great damage of Jobn Ball, Gent. ſon and heir of the ſaid Sarah, as by 

; his complaint we have underſtood ; We willing the error, if any hath been, ſhould be duly 
corrected, and full and ſpeedy juſtice done to the ſaid Fohn Ball in this behalf, command 

| you, that the tranſcript of the note of the fine aforeſaid, and of the writs of covenant, 
with all things touching them which are in your cuſtody, as it is ſaid, to us under your ſeal 
you diſtin&ly and openly ſend, and this writ; ſo that we may have them on the Gctave of 
St. Hillary, whereſoever we ſhall then be in England, that the tranſcript aforeſaid being in- 
ſpected, we may farther cauſe to be done therein what of right and according to the cuſtom 
of our kingdom of England ſhall be to be done. Witneſs Ourſelf at W/eftmiaſter the ah 
day of January in the 1ſt year of our reign. | „ . 


The anſwer of the within named Francis Lane, Eſq; r of the Lord the King of the 
| Bencb, to this writ: | * 


The return. The 2 of the note and of the writs of covenant of the fine within ſpecified, with 
| all things touching them which are in my cuſtody, to the Lord the King under my ſeal I 
diſtin&tly and openly ſend, as I am within commAded. The reſidue of this writ appears in 
a certain ſchedule to this writ annexed. | | 

3 ames the Second, by the grace of God of England, Scotland, France and Ireland King, de- 
3 8 3 of the faith, Sc. To \ ſheriff of Colt greeting : Command Nathaniel — and 
Sarah his wife that they juſtly and without delay perform to John Cox, Gent. and Thomas 
Axe, Gent. the covenant between them made 84 ho third part of the rectory of Madderne 
Parva and Penzance with the appurtenances, and of all and all manner of tithes yearly ari- 
ſing, growing and renewing in Madderne Parva and Penzance; and unleſs they ſhall do it, 
— the ſaid John and Thomas ſhall make you ſecure of proſecuting their ſuit, then ſummon 
by ſummoners the ſaid Nathaniel! and Sarah, that they be before our. juſtices at f- 
minſter from the day of the Holy Trinity in three weeks, to ſhew why they have not done 
it: And have there the ſummons, and this writ. Witneſs Ourſelt at Weſtminſter 19th day 
of June in the 1ſt year of our reign. ' Hungerford for half mark paid for a fine, by J. Po- 
tenger for the fine, becauſe it is affirmed that the within tenements do not exceed 31. per 
annum. J. Potenger. Pledges to proſecute Jobn Doe and Richard Roe.  Summoners Febn 
Den and Richard Fen. Fine Gs. 8 d. Pere Bertie, Edward Courthorp, Trinity the it of 

King James the Second, Roll 4. Richard Edgecombe, Kat. ſheriff, 3dW4. © © 
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| qo Joby Cox, Gent. and Thomas Axe, Gent. the covenant berween'them-made of 
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James the Second, by the grace of God, c. To the theriffs of London, greeti 


mand Nathaniel Cox, Gent. and Sarah his wife, that they juſtly and without _ perfo 
d 


of eight meſſuages with the appurtenances in the patiſh of St. Mary Magdalen, free 


And unleſs they ſhall do it, and the ſaid Jobs and Thomas ſhall make you ſecure of proſe- 

| their ſuit, then ſummons by good ſummoners the faid Nathaniel and Sarab, that 
they be before our juſtices at Weſtminſter from the day of the Holy Trinity in three weeks, 
© to ſhew why they have not done it; and have there the ſummoners, and this writ. Witneſs -- 
Ourſelf at Weftminſter igth day of June in the firſt year of our reign. Shelbery for 205. paid 


* 7 . 


for a fine, by J. Potenger for the fine, becauſe it is affirmed that the within tenements do. | 


not exceed the value of 10 J. per am FJ. Potenger. Pledges to proſecute Jobs Doe and 
Richard Roe. Summoners Fobn Den and Richard Fenn. Fine 205. Pere Bertie, Edward 
Courthop, Trinity the iſt of King James the Second, Roll 4. The anſwer of Wilkew 
Calin, Knt. Peter Vandeput, Knt. ſheriffs, 10h. ' © 


Between Jobn Cox, Gent. and Thomas Axe, Gent. plaintiffs, and Nathaniel Cox, Gent. nd 
$arab his wife, deforceants, of the third part of the rectory of Madderne Parva and P- 


2once with the appurtenances, and of all and all manner of tithes yearly coming, 
and renewing in Madderne Parva and Penzance in the County of Cornwall, and of the gd 


the ſaid Nathaniel acknowledges the ſaid third parts with the yen to be'the right 


ve of the gift of the 


heirs of the ſaid Jobs the ſaid gd parts with the appurtenances, againſt the ſaid Nathaniel and 
grab and the eirs of the ſaid Sarah for ever: And for this, &c. the ſame Jobs and The- 


weeks of the Holy Trinity in the firſt year of the reign of James the Second, by the grace 
of God, &c. from the conqueſt: The ingroſſment « procla 7 
form of the ſtatute z- the iſt proclamation was made 28th day of July in Trinity term in 


the 1ſt year of the King within written, the ad proclamation was made the * o ny 


in Michaelmas term in the 1ſt year of the King within written. 


The Lord the King hath ſent to his truſty and well beloved Thomes Jones, Knt. his chief Writ of cer 
juſtice of the Bench, his writ cloſe in theſe words, to wit, James the Second, by the grace to the 


| & 
of God, Ge. To our truſty and well beloved Tho. Jones, Knt. our chief juſtice of the Bench, get 


greeting: Becauſe in the record and proceedings, and alſo. in the levying of a certain fire 
in our court of the Bench at Weſtminſter, from the day of the Holy Trinity in three weeks in 


the 1ſt year of our reign, before you Fob Charleton, Creſwell Levinz and Tho. Street your com- ' 


panions, then our juſtices of the Bench aforeſaid, others our faithful ſubjects there then 
preſent, by our writ between John Cox, Gent. and Thomas Axe, Gent. plaintiffs, and Na- 
thaniel Cox, Gent. and Sarab his wife, deforceants, of the gd pare of the rectory of Madderne 
Perva and Penzance in the county of Cornwall, and by our writ between the ſaid Jobs 
Cox, Gent. and Thomas Axe, Gent. and the ſaid Nathaniel Cox, Gent. and Sarab his wife, of 
the 3d part of eight meſſuages with the ” 6. — in the pariſh of St. Magdalen 
Mik-ftreet in London, a manifeſt error hath happened, to the great damage of Jobn Ball, 
Gent. fon and heir of the ſaid Sarab, as by his complaint we have underftood : We willing 
the error, if any hath been, ſhould be duly and full and ſpeedy juſtice done to the 
ſaid Toby Ball in this behalf, command you, that the record and proceedings of the fine 
aforeſaid, with all things touching them, which are in your cuſtody as it is ſaid, to us under your 
ſeal you diſtinctly and openly ſend, and this writ, rr ve 
of St. Hillary, whereſoever we ſhall. then be in England, that 

aforeſaid being inſpected, we may further cauſe to be done therein to correct that error 
what of right and according to the law and cuſtom of our kingdom of England ſhall be 
to be done, Witneſs Ourſelf at N imer 4th day of January in the 2ſt year 2 


'The anfiver of Thomas Jones, Ki. the chief juſtice within named: 


mas have given to the ſaid Nathaniel and Sarab 2601. ſterling, Cornwall, London, from 5 


record and proceedings 


* 
£2 
4 5 


fine. 


the proclamations according to the 1 R. f. e. 7. 


W 


The record and of the fine whereof mention is within made, with all things The retars. 
Then them, the Lord the King, ,whereſoever, (c. on the day within contai 


in a certain record to this writ annexed, as I am within commanded. * | 
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Licentia con 


cordandi. 


— o 


' Writ of error. The Lord the King hath ſent to his beloved William Thursby, Eſqz keeper of his wrin 
che 


term in the 1ſt year f the reig 


"# . » 
4-34 bs 7 wh $$. 43. ” 
a. 3 8 1 FEN 1 ON 2 


the court for peace admitted before Creſwell Levinz, Knt. Juſtice, in his proper perſon. _ | 


grace 
To 


of God! of England, Scotland, France and Ireland King, defender of the faith, Gc. 


and Thomas . Axe, plaintiffs, and Natbaniel Cox, Gent; and Sarab his wife, deforceants, 
of the gd part of the | reftory of Madderne Parva and - Penzance with the appur- 
tenances, and of all and all manner of tithes yearly coming, growing and renewing in 
Madderne Parua and Penzance: in the county of Cornwall, and by our other | writ be · 


tween the ſaid Jobn Cox, Gent. and Thomas Axe, Gent. and the ſaid Nathaniel Cox, Gent. 


E 


0 


of St. Mary Magdalen Mill. ſtree 
ſtood: We willing the error, if any hath 


and Sarab his wife, of the 3d part of eight meſſuages with the appurtenances in the pariſn 
[tures — . error hath „to the great 
damage of Jobn Ball, ſon and heir of the ſaid: Sarab, as by his complaint we have under- 
| en, ſhould be duly corrected, and full and ſpeedy 
juſtice done to the ſame Jobn Bali in this behalf, command you, that the tranſcript of the 


cot of the fine aforeſaid, with all things touching it which are in your cuſtody, as it is faid, 
do us under your ſeal you diſtinctly and -openly ſend, and this writ, ſo that we may have 


of our reign. 
The return. 


The dedimus, 


| and Thomas Axe, Gent, and 


them on the Octave of St. Hillary, whereſoever we ſhall then be in England, that the tran- 
ſcript aforeſaid being inſpected, we may farther cauſe to be done therein to correct that 


error what of right and according to the law and cuſtom of our kingdom of England 


ſhall be to be done. Witneſs Ourſelf at Weſtminſter the 4th day of Fanuary in the 1ſt year 
The anſwer of William Thursby, Zq; the keeper of the writs within. named: 


The tranſcript of the foot of the fine whereof mention is within made, with all things 
touching it as they are in my cuſtody, to the Lord the King I diſtinctly and openly ſend ac- 
.cording to the command of this writ, as appears in the ſchedule to this writ annexed, as 
am within commanded. V. T. 18 January 1685. VF 


« 


235 the Secord, by the grace of God of England, Scotland, France and Ireland King, 
defender of the faith, c. To our truſty and well beloved Creſwell Levinz, Knt. one of our 
Juſtices of the Bench, greeting: Whereas by our writ of covenant. between Jobn Cex, Gent. 

thaniel Cox; Gent. and Sarab his wife, of the 3d 175 of the 
rectory of Madderne Parva and Penzance with the appurtenances, and of all and all man- 
ner of tithes yearly coming, growing and renewing in Madderne Parva and Penzance in the 
county of Cornwall; and by our other writ of covenant between the ſaid Fobn and Thomas 
and the ſaid Nathaniel and Sarah, of the 3d part of eight meſſuages with the appurte- 
nances in the pariſh of St. 6 1 Milk-Breet: ly Lohdon, depending before you 


your companions our juſtices of the Bench, to levy the fines thereof between them before you 


nnd your companions aforeſaid in the Bench aforeſaid; adeording;to.the law and cuſtom of our 


kingdom of England ; and the ſame Nathaniel and Sarah are, as we have underſtood, ſo weak 


that they are not able to travel to Yeſtminfter on the days in our ſaid writs contained, to fun 
thecognizances which in this behalf are required, without great danger of their Ive: 


* 
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eren you power to receive the cogniſances which the faid'Natbantel and Sefa befote > 
Lf make of the premilſes ; and therefore we' command. yu, that *perſovally going to the v 
bid Nathaniel and Serab you 'receive their cogniſances aforeſaid and when you have re- ? 4 
C1111... thereof;  thar-thew thaſs —our | 
fines between the parties aforeſaid, of the premiſſes aforeſaid before you and your compa 
pions aforeſaid of the Bench aforeſaid, may be levied; zecotding te the law” and cuſtom _ 
abovefaid, and have there then this writ. © Witneſs Ourſelf at Feftnimfter the 20th day of _ 
in the rt fear of our reign. ord. By the Lord keeper of the great ſeal of | —* 
lms «the prayer of he phiiniſſ. G. e 4. 
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| And the concord is ſuch; that the within named Nathaniel and 'Sarab acknowledge The concord. 
the third parts within written with the appurtenances to be the right of the within named ; 
Jobn and Thomas, as thoſe which the ſame Jobs and the within named Thomas have of bo - 
the gift of the ſaid Nathaniel and Sarah, and thoſe they have releaſed and quitted claim 1 "x5 | 
from them the ſaid Nathaniel: and Sarah and their heirt to the ſaid Fobn and Thomas.and * 2 
the heirs of the ſaĩd Jobn for ever: And moreover the ſame Nathaniel and Sarah have —- — 
granted for themſelves and the heirs of the ſaid Sarab, that they will warrant to the ſaegd 

and Thomas and to the heirs of the ſaid John the ſaid third parts wich the appurtenances, 

inſt the ſaid Nathaniel and Sarah and the heirs of the ſaid Sarab for ever: And for this 
& Taken and acknowledged the goth day of uc in the firſt year of the reign of our 
Lord James the Second, now King of Enpland, before me Creſwell: Levinz; proclaimed 
 Frinity the 1ſt of King James the Second. Rec? 23s. 1444. 5 

Ad. Colclougb: This is the final concord made in the court of the Lord the King at Mit- The fins. 
ninſter from the day of the Holy Trinity in three weeks, in the iſt year of the reign of 

| James the Second, by the Grace of God of England, Scotland, ' France' and Ireland King, 
defender of the faith, &c. from the conqueſt, before Thomas Jones, Feb Charleton, Creſwell 
Levinz and Thomas Street, and others of the King's faithful ſubjects then there preſent, - be- 
tween Jobn Cox, Gent. and Thomas Axe, Gent. plaintiffs, and 'Nathanie] Cox, Gent. and Sarab 
his wife, deforceants, of the 3d part of the rectory of  Madderne Parua and Penzance with £2 
the appurtenances, ' and of all and all manner of tithes yearly coming, growing and re- „ 
newing in Madderne Parva and Penzance in the — Cornwall, and of the third | » 7 
of eight meſſuages with the appurtenances in the 'pariſh of St. Mary Magdalen + + = 
frrect in London, whereof a plea of covenant was ſummoned between them in the ſame 2 
court, to wit, that the ſaid Nathaniel and Sarab acknowledge the ſaid third parts with | A 

| the appurtenances to be the right of him the ſaid Jobn, as thoſe which the ſame Jobs and 
Thomas have of the gift of the ſaid Nathaniel and Sarab, and thoſe they have releaſed and 

quitted claim from them the ſaid Nathaniel and Sarab and their heirs to the ſaid Jobn and 
Thomas and the heirs of the ſaid Jabs for ever: And moreover the ſaid Nathaniel and Sqrab wy 
have granted for themſelves and the heirs of the ſaid Sarab, that they will warrant to the | 
ſaid Joby and Thomas and to the heirs of the ſaid Jobs the ſaid gd parts with the appurte- 
nances againſt the ſaid Ngthaniel and Sarab and the heirs of the ſaid Sarah for ever: And 
for this recognizance, releaſe, quit- claim, warrantry, fine and concord, the ſame Jobn „„ 
Themas have given to the ſaid Nathaniel and Sarab 260 l. ſterling. Cornwall, London, according 1 R. 3. & 7. 
to the form of the ſtatute; the 1ſt proclamation was made the Sth day of Juby in Trinity | 
term the iſt year of the reign of the King within written ; the 2d proclamation was made 
the 10th day of November in Michaelmas term in the 1ſt year of the King within written. 

Afterwards, to wit, on Saturday next after the Octave of St. Hillary in that ſame term, Errors al- 
before the Lord the King at Meſtminſter comes the ſaid John Ball by John Lilly his attorney figned, that 
and ſays, that the ſaid Nathaniel Cox and Sarab his wife in the fine aforeſaid named, at the ye. «fed in 
time of the levying of the fine: aforeſaid were ſeiſed of the ſaid third parts of the tenements the righe of 
aforeſaid with the appurtenances in their demean as of fee in the right of the ſaid Sareb : the wife, who | 
And the ſaid Fobn Ball farther ſays, that he is, and at the time of the death of the ſaid died before 
Sarab deceaſed was, the ſon and heir of the ſame Sarab' l and chat in the record and proceed- . 

- ings aforeſaid, and alſo in the levying of the fine aforeſaid, there is [manifeſt error, in this, wk 
to wit, that the ſaid Sarob in the fine aforeſaid named, after the cognizance thereof on the 3 
ſaid writs of covenant before the ſaid Creſtvell-Levinz, Knt. as aforeſaid made, and before the 
iarolment and recording of the ſilver and money of the ſaid Lord the King for leave to agree © 

det the parties aforeſaid, ogra to ho-dng, form and effect of the fine and concord 

aforeſaid at London aforeſaid, to wit, in the pariſhiof St; Mary Magdalen Milt-ftreet in the ward 
of Cripplegate Without, died: And this he den to verify: Whereſore he prays judgment, 

and that the fine aforeſaid may be reverſed, annulled and held as intiraly void, and he 
the ſame J. Boll may be reſtored to all things which he hath loſt by reaſon of that fine: And 
"the {ame . Bal prays ſeveral writs of the ſaid Lord the now King, to wit, one writ to the 
Griff of the county of Cormuall, and another writ to the ſheriffs of L to be directed, to ſum- 
. ; 
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424 hes mop the ſad Abs Car and Thomas Axe, and the ſeveral tenants of the tenements aforeſaid to 
Several writs - be before the r tranſcript aforeſaid, and to 
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of ſcire 5 anſwer to the errors aforeſaid; and they are granted hi c. whereby as well the ſheriff of the 


county of Cornwall as the ſheriffs of London aforeſaid are commanded, that by gogd, G. they 


vive notice to the ſaid Jobn Cox and Thomas Axe and the ſeveral tenants of the tenements afor.. 4 


Tad, that they be before the faid Lord the King from the day of Eater in 15 days. wh 
ever, - Hes the record and proceedings and tranſcript. al we 1k and to ar Dru 
© errors aforeſaid, if, Sc. and farther, Sc. The ſame day is E to the ſaid Fobn Ball. 
The fherifs On which day Benjamin Thorogood, Knt. and Thomas Kinſey, Knt. ſheriffs of London afore. 
of London re- ſaid have return'd, that by virtue of the writ aforeſaid to them directed, by James Bicks 
turn a ſcire ſtaße and Jobn Doe, good and lawful men of their bailiwick, they had given notice to . 
ſaid Nathaniel Cox, Gent. tenant of the meſſuages aforeſaid with the appurtenances, ther he 
ſhould be before the Lord the 0g on the day aforeſaid, whereſoever, &c. to hear the 
record, proceedings and tranſcript aforeſaid, and farther: to do and receive as the writ afore- 
ſaid in itſelf commanded and required : And they have farther certified, that there are not, nor 
is any other tenants or tenant of the meſſuages aforeſaid in their bailiwick to whom they 
could give notice: And they have farther returned, that the ſaid Thomas Cox and Thomes 
Are had nothing, nor had either of them any thing, in their bailiwick whereby they could 
give notice to them or cither of them, nor were they found, nor was either of them found 
Nibil re.. in the ſame: And on the ſame day Jonathan Raſbleigh, Eſq; ſheriff of the county of Cm. 
turn d by the all hath returned, that by virtue of the writ aforeſaid to him directed by Reginald Hawkey 
ſheriffof and Joby Doe, good and lawful men of his bailiwick, he had given notice to Nathaniel C, 
Gent. tenant of the rectory and tithes aforeſaid, that he ſhould be before the Lord the 
King on the day aforeſaid, whereſoever, &c. to hear the record, proceedings and tranſcrip. 
aforeſaid, and farther to do and receive as the writ aforeſaid in it ſelf commanded and re- 
| quired: And he hath farther certified to the ſaid Lord the King, that there are not, nor is 
any other tenants or tenant: of the rectory and tithes aforeſaid in his. bailiwick to whom 
he could give notice; and he hath farther returned, that the ſaid Jabs Cox and Thomas Axe 
had nothing, nor had either of them any thing, in his bailiwick whereby he could give 
notice to them or either of them, nor were they found, nor was either of them found in the 
An alia: ſei- ſame: And the ſaid John Cox and Thomas Axe have not come, nor hath either of them come: 
re facial. Wherefore, as before, as well the ſheriff of Cornwall as the ſheriffs of London are com- 
manded that by good, Sc. they give notice to the ſaid John Cox and Thomas Axe, that they 
be before the Lord the King on the morrow of the Holy Trinity, whereſoever, Ec. to ſhew 
in form aforeſaid, if, Sc. and farther, &c. The ſame day is given to the ſaid Jabn Ball, &c. 
And the ſaid Nathaniel ſo ſummoned to the ſaid ſeveral writs of ſcire facias in London, on 
the 4th day of plea, by William Turbill his attorney comes; rec the ſaid John Ball 

as before ſays, that in the record and proceedings aforeſaid, and alſo in the levying of the 
fine aforeſaid there is manifeſt error, alledging the errors aforeſaid by him above in form 
aforeſaid alledged, and prays that the fine aforeſaid, for that error and others being in the 
roceedings aforeſaid, may be reverſed, annulled and held as intirely void; and that the 


The cognizor faid John Cox and Thomas Axe to the errors aforeſaid may rejoin : And the ſaid Nathanie 


pos that ſays, that the ſaid Sarah, on the ſaid three weeks of the Holy Trinity in the firſt year of 


os wife wa the reign of the ſaid Lord the now King aboveſaid, on which day the fine aforeſaid was 


nity term, 


levied, as alſo during the whole term of the Holy Trinity aforeſaid in the 2ſt year of the reign 
of the ſaid Lord the now King aboveſaid, in which term the ſaid money given to the faid 
Lord the now King for the ſaid leave to agree was inrolled and entered of record, was ſurviving 
and in full life, to wit, at London aforeſaid in the ſaid pariſh of St. Mary Magdalen Mill trees in 
the ward of Cripplegate Within : And this he is ready to verify : Wherefore he prays judgment, 
and that the fine aforeſaid may be in all things affirmed and remain in its full force and effect. 
Repl. that the And the ſaid Joby Ball ſays, that the ſaid Trinity term in the 1ſt year of the reign of the 
term began ſaid Lord the now King aboveſaid began on the 15th day of June and ended the 8th day 
— 4. of July in the firſt year aboveſaid, and that after the ſame 1 gth day of Zuly, to wit, on the 
#rded the 8th 30th day of the ſame month of July in the 1ſt year aboveſaid, the acknowledgment of 
of July, the the fine aforeſaid on the ſaid writs of covenant by the ſaid Nathaniel and Sarab in the fine 
cognizanceta- aforeſaid named before the ſaid Creſwell Levinz, Knt. as aforeſaid, was made: And the faid 
ken the Zoch, Jobn Ball farther _ that the entry, inrolment and recording of the ſilver and money of 
ing for the ſaid leave to agree, was actually and really made on the 
29th of Au- 29th day of Auguſt after the ſaid Trinity term in the 3ſt year aboveſaid, and not before 
gf! after the the ſame day; and that the ſaid Sarab before the ſaid 2gth day of Auguſt in the 1ſt year 
_ of the aboveſaid, at London aforeſaid in the pariſh of St. Mary Magdalen Milk-fireet in the w 
8 9 5 of Fr Within, died: And this he is ready to verify: Wherefore he prays judgme 
; and that the fine aforeſaid for the error aforeſaid may be reverſed, annulled and held as in- 
' .tirely void; and that he the ſame John Ball may be reſtored to all things which be 
hath loſt by reaſon of the ſaid fine. On which ſaid morrow of the Holy Trinity belore 
the Lord the King at #/qgfminfter comes the laid Jobn Ball by his attorney aforclaid ; 


11 


found in the ſame. | 


verify: Wherefore for that the ſame Nathaniel to the plea aforeſaid. of the ſaid John Ball 


he hath loſt by reaſon of the ſaid fine. 


of record, was ſurviving and in full life, to wit, at London aforeſaid in the ſaid pariſh of 


_ Feſtored to all things which he hath loſt by reaſon of the fine aforeſaid. 
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the ſaicl ſheriff of the county of Cornwall as before hath returned, that the ſaid Fobn Cox The heriff of _, ; 
and Thomas Axe had nothing, nor had either of them any thing in his bailiwick, whereby — 

be could give notice to them or either of them, nor Was either of them found in the ſame z "Th 7 

and the faid ſheriffs of London on the ſame day as before have returned, that the ſaid Joby 

car and Thomas Aue had nothing,” nor had either of them any thing in their bailiwick, 
whereby they could give notice to them or either of them, nor were they or either of them : 3 


6 ow 


L 


And the ſaid Nathaniel ſays, that the ſaid plea of the ſaid John Ball in form aforeſaid Demurrer to 
above in replying to the ſaid -plea of the ſaid Nathaniel pleaded, and the matter in the the repli 
{ime contained, are not ſufficient in law to reverſe or annul the fine aforeſaid, and that he *%% 
the ſame Nathaniel, to that plea. in manner and form aforeſaid made hath no neceſſity, nor 
is by the law of the land obliged in any manner to anſwer: And this he is ready to verify: 
Wherefore for want of a ſufficient replication in this behalf the ſame Nathaniel as before 
ays judgment, and that the fine aforeſaid may be in all things affirmed and remain in its 
17 force and effect, c. „ e ee eee e „ x | 
And the ſaid Jobn Ball ſays, that his plea aforeſaid above in replying to the faid plea of Joinder in de · 
the ſaid Nathaniel pleaded, and the matter in the fame contained, are good and ſufficient murrer. 
in law to reverſe and annul the fine aforeſaid : And this the ſame John Ball is ready to 


above in replying pleaded doth not anſwer, nor the ſame in any wiſe deny, the ſaid Jeb : 
Bull as before prays judgment, and that the fine aforeſaid may be reverſed, annulled and a 
held as invirely void; and that he the ſame John Ball may be reſtored to all things which 

And the ſaid Jabn Cox and Thomas Axe on the ſame day being ſolemnly called, by Wil. Thecogni 
lien Turlill their attorney, likewiſe come and ſay, that the ſaid Trinity term in the firſt appear and 

year of the reign of the ſaid Lord the now King aboveſaid began the 15th day of June Pland wa” 
and ended the 8th day of Fuly in the firſt year aboveſaid, and that the ſaid Sarab on the en, feire 

ſaid three weeks of the Holy 7rinity in the firſt year of the reign of the ſaid Lord the ro 
Kirg aboveſaid, on which day the ſaid fine was levied, as alſo during the whole term of the 

Holy Trinity aforeſaid in the firſt your of the reign of the ſaid Lord the now King aboveſaid, 

in which term the money of the Lord the King for leave to agree was inrolled and entered 


St. Mary Magdalen Milk. ſtreet London, in the ward of Cripplegate Within ; without that, 
that the ſaid Sarab died before the ſaid three weeks of the Holy Trinity in the firſt year of 
the reign of the ſaid Lord the now King aboveſaid, or before the end of the ſaid Trinity 
term in the firſt year aboveſaid : And this they are ready to verify : Wherefore they pray 
judgment, and that the fine aforeſaid may be in all things affirmed and remain in its full 
torce and effect, &c. 3 EN e {+ . FOB TE. 7 

And the ſaid Jobn Ball ſays, that the ſaid plea of the ſaid Jobn Cox and Thomas Aue in Demurrer to 
form aforeſaid above pleaded, and the matter in the ſame contained, are not ſufficient in law the ple. 
to affirm the ſaid fine, and that he the ſaid Jobn Ball hath no neceſſity, nor is by the law 
of the land obliged, in any manner to anſwer to that _= in manner and form aforeſaid 
above pleaded : And this he is ready to verify: Wherefore for want of a ſufficient anſwer > 
in this behalf the ſame Jobs Ball as before prays judgment, and that the fine aforeſaid e 
may be reverſed, annulled and held as intirely void, and that he the ſaid Jobn Ball may be 


And the ſaid Jebn Cox and Thomas Axe ſay, that their plea aforeſaid above pleaded, and Joinder in do- 
the matter in the ſame contained, are good and ſufficient in law to affirm the fine aforeſaid : murrer. 
And this the ſame Jobn Cox and Thomas Axe are ready to verify: Wherefore for that the 
ſame 7obn Ball to the plea aforeſaid of the ſaid John Cox and Thomas. Axe above pleaded 
doth not anſwer, nor hitherto any way deny it, the ſame Fobn Cox and Thomas Axe as before i 
prey judgment, and that the fine aforeſaid may be in all things affirmed and remain in its 

|| force and effect: And becauſe the court of the Lord the King now here are not yet 
adviſed to give their judgment of and upon the premiſſes, day therefore is given to the 
parties aforeſaid before the Lord the King until from the day of St. Michael in three weeks, ' 
whereſoever, &c. to hear their judgment of and = the premiſſes, becauſe the court of 
the laid Lord the King now here thereof not yet, &c. | 5 | 

Note; The fine was affirmed Mich. 3 Jac. 2. | 
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. is he- the ſaid court of the ſaid Lord King Charles the Second before the late King himſelf in his 
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de e Fterwards, to wit, on Monday next after three weeks of St. Michael in this "PT EO 


by a proſecu- N before the Lord the King at Weſtminſter comes the ſaid Elizabeth Walker, who pro- 
tor gui tom ſccutes as well for the Lord the King as for herſelf, by Jobn Allen her attorney, and oper 
on a judg being had of the record and roceedings aforeſaid fays, that in the record and Foceedin 


ment on an 


indiiment in aforelaid, as alſo in the rendition of the judgment aforeſajd on the indictment aforefai 


185 


d in 


land. kingdom of Ireland, there is manifeft error, in this, to wit, that the judgment on the 
verdict aforeſaid was qu for the ſaid Edward Morris, Henry Bambrick, Jobn Bombrick and 
the other perſons in the indictment aforeſaid named, when by the Jaw of the land jud unit 
on that verdi& ought to have been given for the ſaid Lord the King againſt the 1 E. M. 
H. B. J B. and the other perſons as aforeſaid indicted, that they of the treſpaſſes, con- 
tempts, riots, routs, force, entries and detentions by force aforeſaid ſhould be convicted: 
And this as well the ſaid Elizabeth, who as well, &c. as R. F. Knt. attorney general op the | 
Lord the now King, who proſecutes, &c. are ready to verify: Wherefore they pray that the 
judgment aforeſaid, for that error and others being in the record and proceedings aforeſaid 
and in the rendition of the judgment aforeſaid, may be reverſed, annulled nd held as intirely 
void z and that the ſaid Elizabeth may be reſtored to all things which the hath loſt by rea- 
ſon of the judgment aforeſaid ; and that the ſaid E. M. Ec. and the other perſons as afore- 
ſaid indicted of the treſpaſſes, contempts, riots, routs, force, entries and detentions 
force, may be convicted; and that they r to the ſummons to them as aforeſaid 
In mille eff given to the errors aforeſaid may anſwer, &. And the ſaid E. M. Ec. fo as aforeſaid ſum- 
erratum, moned by Jobn Lilly their attorney come and ſay, that there is no error either in the record 
and proceedings aforeſaid, or in the rendition of -the judgment aforeſaid on the indictment 
aforeſaid ; and pray likewiſe, that the court of the faid Lord the King now here may pro- 
ceed to the examination as well of the record and proceedings aforefaid, as of the matters 
aforeſaid above for error aſſigned ; and that the judgment aforeſaid may be in all things 
affirmed: And becauſe the court here are not yet adviſed to give their judgment of and 
upon the premiſſes, day therefore is given as well to the ſaid E. V. who as well, Sc. and 
R. S. Knt. attorney general of the Lord the King who proſecutes, gc. as to the ſaid E. M. 
Sc. in the ſtate as now, Cc. until Monday next after 15 days of St. Martin before the Lord 
the King at Weſtminſter, to hear their judgment thereon. On which Manday next after 1 
days of St. Martin, before the ſaid Lord the King at Weſtminſter come as well the ſaid E. V. 
who as well, Sc. by her attorney aforeſaid, and R. S. Knit. attorney general of the now 
Lord the King, who proſecutes, Sc. in his proper perſon, as the ſaid E. M. Sc. by their 
attorney: And as before the ſaid E. by her attorney aforefaid, and the ſaid R. S. Knt. at- 
torney general of the now Lord the King, who profecutes, c. pray judgment, and that 
the judgment aforeſaid, for the error aforeſaid and others found and being in the record and 
proceedings aforeſaid, may be revoked, annulled and held as intirely void, and that ſhe the 
faid E. may be reſtored to all things which ſhe hath loſt by reaſon of the judgment afore- 
ſaid ; and that the ſaid E. M. Sc. of the premiſſes aforeſaid may be convicted: Whereupon 
| all and ſingular the premiſſes being ſeen, and by the court here fully underſtood, and mature 
Judgment af- deliberation being thereon had, it is conſidered, that the judgment aforeſaid, by the ſaid 
firmed. juſtices of the ſaid Lord the King affigned to hold pleas before the Lord the King in the 
ingdom of Ireland given, be in all things affirmed, and that the record and proceedings 
aforeſaid be remitted z ſo that ſuch execution and proceſs may be made thereon as according 
to the law and cuſtom of the kingdom of 1re/and ought to ifſuc and be made, notwitkſtand- 
ing the writ of error above proſecuted, = | 
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| Why cocrected, and full and ſpeedy juſtice done to the parties/#forthaie in this behalf; command 
1 | . 
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HE Lord the King hath ſent to his truſty and well beloved counſellor #illiam Davis, Error in bse 
E Knt. his chief Juſtice aſſigned to hold pleas in the court of the faid Lord the King be- K B. in . 
fore the King himſelf, in his Kingdom of Ireland, his writ cloſe in theſe words directed, to 4 on the 
wit, James the Second, by the grace of God of England, Scotland, France and Ireland King, eee 
defender of the faith, &c. To our truſty and well beloved counſellor William Davis, Knt. ho er in be. 
our chief juſtice aſſigned to hold pleas in our court before us in our kingdom of Jreland, land. 
greeting : Becauſe in the record and proceedings, and alſo in the rendition of the judgment 
of a plea which was before James Donelan, Knt. and his companions, juſtices of the Lord 
Charles the Second our brother, late King of England, in the court of the ſaid late King of 
che Bench in his kingdom of Ireland, by the writ of him the ſaid late King between Helen 
Fitzgerald, who was the wife of John Fitzgerald of Dromam in the county of Waterford 
deceaſed, demandant, and Catharine Fitzgerald tenant in a plea of dower, which ſaid re-. 
cord and proceedings, by reaſon of error happening, the ſame late King Charles the Se- 
cond our brother cauſed to be brought before him the ſaid late Lord the King in our ſaid 


kingdom of Ireland, and the judgment thereof before us is affirmed, and before us in our 


fad kindom of Hreland now remaining, as it is ſaid, a manifeſt error hath happened, to 
the great damage of Edtward Fitzgerald, otherwiſe Villars, and the ſaid Catharine the wife * 
of the ſaid Edward, as by their complaint we have underſtood : We willing the error, if | 
any hath been, ſhould be duly corrected, and full and ſpeedy juſtice done to the parties 
aforeſaid in this behalf, command you, that if Joni thereof be given and affirmed 
before you in our ſaid kingdom of Ireland, then the record and proceedings aforeſaid, with 
all things touching them, before us under your ſeal Fog diſtinctly and openly ſend, and this 
urn, ſo that we may have them on the morrow of St, Martin, whereſoever we ſhall then 
be in England, that the record and proceedings aforeſaid being inſpected, we may farther 
cauſe to be done therein to correct that error what of right ſhall be to be done ; and give 5 
notice to the moſt Noble William Earl Clanrickard and the ſaid Helen the wife of the laid 
Earl, thac they be then there to proſecute in the plea aforeſaid, and farther to do and re- 
ceive what our court before us in England ſhall conſider in the premiſſes. Witneſs Ourſelf 
at Meſtminſter the fifth day of July in the 2d year of our reign. 5 | Lov 

| 5 * 


The record and proceedings of the plea whereof mention is within made, with all things 
touching them, before the Lord the King, whereſoever, Cc. at the day and place within 
contained, I ſend in a certain record to this writ annexed z and I have given notice to the N 
within named William Earl Clanrictard and Helen his wife, that they be then there to pro- 
cred in the plea aforeſaid, as I am within commanded. — _ 1 
| | | "7 ; The anſwer of Wilkam Davis. 


- 


Pleas before the Lord the King at the King's court of Hillary term in the eo and 35ub yeat 
4 the reign of our Lord Charles the Second, by the grace of God of England; Scotland, 
rance an Ireland King, defender of the faith, &c. Witneſs William Davis © 

Savage and Ryves. 


"THE Lord the King hath ſent to his truſty and beloved counſellor Yobn Bealing, Eſq; Enorio Kh 
his writ cloſe in theſe words, to wit, Charles the Second, by the grace of God of in /reland. 88 


Enxland, Scotland, France and Ireland King, defender of the faith, &c. To our truſty and 


well beloved counſellor Jobn Bealing, Eſq; greeting: Becauſe in the record and proceedir 
and alſo in the — of the F . — 2 which was before Jams Donelan, . 
ud his companions, our juſtices of the Common Bench in our kingdom of Frland, by out 
wit between Helen Fitzgerald, who was the wife of Jobw Fitzgerald of Domus in the 
county of Waterford: deceaſed, demandant, and: Catherine Fitzgerald, tenant in a plea of 
dower, as it is ſaid, manifeſt error hath happened, to the great damage of Edward Fitts 
$frald, otherwiſe Villars, and the ſaid Carberine the wife of the ſaid Eder Fitzgerald, as 
by their complaint we have underſtood: We willing the error, if any hath been, ſhould be 
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you, that if judgment thereon be given, then the record and proceedings of ; 
Lforeſad. wk I tos pk them, to us under your ſeal you wel LON > 
ſend, and this writ, ſo that we may have them before us on the motrow of the G 
cation of the Bleſſed Virgin Mary, whereſoever we ſhall then be in Ireland, that the 1 
cord and proceedings aforeſaid being inſpected, we may farther cauſe to be done therein to 
correct that error what of right and according to the law and cuſtom of our kingdom of 
Treland ſhall be to be done. Witneſs our well beloved couſin and counſellor James Duke 

of Ormond, lieutenant general and governor general of our kingdom of Ireland, at the 
King's court 17 day of January in the 36th year of our reign. V 

. 1 1 3 Allowed obs Bealing. 


By virtue of this writ to me directed, the record and proceedings of the ON 
mention is within made, with all things touching them, to the moſt Serene Lord the King 
I humbly ſend, as I am within commanded. x "= "= we on, 


ISS | Juobn Bealing. 
Pleas at the King's court, && 1 
Brrors afſign- Fterwards, to wit, on Monday next after the morrow of St. Martin in this ſame term, 


ed in England. before the Lord the King at J/eftminſter come the ſaid E. F. and C. his wife by 
FJ. H. their attorney,, and ſay, that in the record and proceedings aforeſaid, and alſo in the 
rendition of the judgment aforeſaid in the ſaid court of our Lord Charles the Second, the 
late King, of the Bench, there is manifeſt error, in this, to wit, that by the record aſore- 
faid it appears, that the judgment aforeſaid in form aforeſaid given was given for the ſaid 
A. againſt the ſaid K. when by the law of the land of the ſaid Kingdom of Freland that 
judgment ought to have been given for the ſaid Catharine. againſt the ſaid Helen; therefore 
in that it is manifeſtly erroneous : There is error alſo in the affirmance of the judgment 
aforeſaid, in this, to wit, that in the record and proceedings in the court of the ſaid Lard 
the late King, called the King's court in the kingdom of Ireland aforeſaid, by the writ of 
error of the ſaid late Lord the King removed, and in the court of the Lord James the 
Second the now King, called the King's court in his kingdom of Ireland now remaining, 
it appears that the judgment aforeſaid in form aforeſaid given, and ſo as aforeſaid removed 
by the court of the Lord the now King, called the Ig 6 court, 1s in all things affirmed, 
when by the law of the land of the kingdom of Ireland aforeſaid that judgment ought to 
have been reverſed, Sc. and prays that the court of the ſaid Lord the King here may pro- 
ceed to the examination as well of the record and proceedings, as of the errors aforeſaid; 
and that the judgment aforeſaid, for the errors aforeſaid and others being in the record and 
proceedings aforeſaid, may be reverſed, annulled and held as intirely void; and that the faid 
William Earl Clanrickard, and the Lady Helen his wife, to the errors aforeſaid may rejoin. 
In wullo ef And the ſaid William Earl Clanrickard and the Lady Helen his wife, as to the matters 
Erratum. aforeſaid above for error aſſigned, ſay that there is no error, neither in the record and 
proceedings aforeſaid, nor in the rendition, nor in the affirmance of the judgment ; and 
pray likewiſe, that the court of the Lord the King here. may proceed to the examination 
as well of the record and proceedings aforeſaid, as of thoſe matters for error above aſ⸗- 
ſigned ; and that the judgment aforeſaid may be in all things affirmed, Fc. And becauſe 
the court of the ſaid Lord the King here will adviſe before they give judgment of and upon 
the premiſſes, day therefore is given to the parties aforeſaid before the Lord the King 
whereſoever, c. to hear their judgment thereon, becauſe the court of the ſaid Lord the 
King here thereof not yet, &c. 555 | e e 


Read and Waldron, 
Hill. 6 W. 3. Roll 249. 


Fterwards, to wit, on Wedneſday next afrer the Octave of St, Hillary in this ſame 
term, before the Lord the King at Veſtminſter comes the ſaid Richard Waldron by 

W. V. his attorney, and ſays, that in the record and proceedings aforeſaid, as alſo in the 
rendition of the judgment aforeſaid, there is manifeſt error, in this, to wit, that by the 
record aforeſaid it appears, that the judgment aforeſaid in form aforeſaid given was given 
for the ſaid Richard Read, otherwiſe Covey, againſt him the ſaid Richard Waldron, when by 
the law of the land of this kingdom of England that judgment ought to have been given fot 
the ſaid N. Waldron againſt the ſaid R. Read, otherwiſe Covey z therefore in that it is mani 
feſtly erroneous; There is error alſo in this, to wit, that by the record aforeſaid Kerpen — 
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procbein amy againſt the ſaid Richard Waldron in the ſaid plea; which ſaid writ, toge- 


| faid Lord the King now here thereof not yet, Sc. On which day before the Lord the 


the 
of a 
dun ad iſſion of the ſaid Thomas Pryor to warrant his appearance as prochein amy — 1 


KETRISHERIS 


* 
1 


| a TT '.. .200- 
—: 1 Read, otherwiſe Covey, in the ſaid Trinity term in the 5th year of the reign of the 
2 now King and the Lady Mary late Queen of England, &c. aboveſaid, by the _ 

Cid Themas Pryor as his prochein amy, declared againſt the faid Richard Waldron in the _ 
aforeſaid ; nevertheleſs the ſaid Thomas Pryor had not any admiſſion of record to war- 
unt his appearance aforeſaid for the ſaid Richard Read: And hereupon the ſaid Richard Crricrar; 
Waldron prays a writ of the ſaid L. ord the King to George Treby, Knt. chief juſtice of the prayed to the 
Common Bench aforeſaid to be directed, to certify the ſaid Lord the King more fully the C. J. - cer- 
truth thereof; and to him it is granted, Cc. whereby the ſaid George Treby, Knt. chief ju- tify the ad- 
ſtice of the Common Bench aforeſaid, is commanded, that the rolls and other memoran- 
Jums of ſuch appearances, being in his cuſtody of record of the ſaid Trinity term in the 
zth year aboveſaid, being ſearched, what he ſhall find thereof in the ſame between the 
ies aforeſaid in the plea aforeſaid he without delay certify to the Lord the King, | 
whereſoever, Sc. together with the writ to him therefore directed: Which ſaid George who certißed 
Treby, Knt. the chie juſtice aforeſaid, by virtue of the writ aforeſaid to him therefore there was 
directed, hath certified to the ſaid Lord the King at Feftminſter, that the rolls and other none. 
memorandums of the ſaid Trinity term in the gth year aboveſaid, being in his cuſtody of 
record, being ſearched, he hath not yet found that the ſaid Thomas Pryor hath any admiſ- 
fon of record to warrant his appearance for the ſaid Richard Read, otherwiſe Covey, as his 


ther with the return thereof, is filed before the Lord the King at Weſtminſter among the 
records without day of this term; and he prays that the judgment aforeſaid, for thoſe er- 
rors and others being in the record and proceedings aforeſaid may be reverſed, annulled and 
held as intirely void, and that he the ſaid Richard Waldron may be reſtored to all things 
that he hath loſt by reaſon of the judgment aforeſaid ; and that the ſaid Richard Read, 
otherwiſe Covey, to the errors aforeſaid may rejoin, c. 7 | 

And the ſaid Richard Read, otherwiſe Covey, by Jobn Lilly his attorney comes and ſays, 1, 4% 67 
that there is no error either in the record and proceedings aforeſaid, or in the rendition of 
the judgment aforeſaid, and prays, that the court of the ſaid Lord the King now here may 

ced to the examination as well of the record and proceedings aforeſaid, as of the mat- 

ters aforeſaid above for error aſſigned, and that the judgment aforeſaid may be in all things 
affirmed : But becauſe the court of the ſaid Lord the King now here are not yet adviſed 
to give their judgment of and upon the. premiſſes, day therefore is given the parties 
aforeſaid before the Lord the King until from the day of Eafter in 15 days, whereſo- 
ever, (9c. to hear their judgment of and upon thoſe premiſſes, becauſe the court of the 


King at Weſtminſter come the parties aforeſaid by their attornies aforeſaid : And becauſe Another er: 
it ſcems neceſſary and expedient to the court of the Lord the King now here, before they ran award- - 
proceed farther in this behalf, to be certified, whether there is any record of the admiſſion ed to inform 
of the ſaid Thomas Pryor to warrant his 59 as prochein amy for the ſaid Richard r nf, 
Read, otherwiſe Covey, againſt the ſaid Richard Waldron in the plea aforeſaid, in the gu" ty rule 
fad court of the ſaid the King and of the ſaid Lady the late Queen of the Bench at of cout wick 
Weſtminſter inrolled of record of Trinity term in the 5th year of the reign of the ſaid out which 
Lord the now King and of the ſaid late Qyeen, or not, George Treby, Knt. chief juſtice of — 
the ſaid Lord the King of the Bench at Weſtminſter aforeſaid, is commanded, that the re- „ ade Ig 
cords of admiſſions of infants to proſecute in the ſaid court of the Bench by their procheis joined. 

am of the ſaid Trinity term in — year of the reign of the ſaid Lord the now Ki 

and of the ſaid late Queen being ſearched, and what he ſhall find of the entry 
admiſſion aforeſaid, as fully and intirely as it remains before him, he certify to 
Lord the King, whereſoever, &c. without delay, together with the writ of the ſaid 
the wy. to him therefore directed, c. Which ſaid George Treby, by virtue 
of the ſaid Lord the King to him directed, hath certified to the ſaid the Ki 


of 
the ſaid Trinity term in the gth year. of the reign of the ſaid Lord 
of the ſaid late Queen being ſearched, he hath found an entry of record 
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N otherwiſe Covey, inſt the ſaid Richard Waldron in the plea 
which follows in theſe words, to wit, Pleas inrolled at Wefminfer before George Tr 
and his companions, juſtices of the Lord the King and of the Lady 'the Queen of 
Bench, of Trinity term in the 5th year of the reign of the Lord William and the Lady 
by the grace God of England, Scotland, France and Jreland King and Queen, defenders 
the faith, Cr. Roll 1165. ES 1 | | 


Forde 


5 Nertl'ton, 


* 


Te admif- NortÞ/ton, to wit H T is granted by the court of che Lord and Lady the now King 3, 


fon. Queen, that Thomas Pryor; Gent. may proſecute for Nane Lo 
otherwiſe Covey, who is under the age of 21 years, as prochein amy. of the ſaid Richarg 
"Read, otherwiſe Covey, againſt Richard Waldron in a plea of treſpaſs, aſſault and i 
ment: And hereupon the ſaid. Richard Waldron, as before, prays that the Judgment afore- 
aid, for the errors aforeſaid and others being in the record and proceedings aforeſaid, may 
be revoked, annulled and held as intirely void, and that he may be reſtored to all thi that 
he hath loſt by reaſon of the judgment aforeſaid: And becauſe the court of the ſaid: Lord 


the King now here are not yet adviſed to give their judgment of and upon the Erde 


day therefore 5. ge to the parties aforeſaid until whereſoever, Ec. to 
judgment of upon the premiſſes, becauſe the court of the ſaid Lord the King now 
ere thereof not yet, Sc. | For coor” eds e 5 
Afterwards the judgment was affirmed. | 
Burr and Atwood. 
Hill. 9 W. 3. 


Error brought CN which day before the Lord the King at 1eftminfter comes as well the ſaid Yame: 
by the bail O Burr in his proper perſon, as the faid John Atwood by his attorney aforeſaid ; Where- 
tam quam, upon the writ of error aforeſaid being ſeen, and by the court here fully underſtood, it is 


3 conſidered, that the ſaid writ of error, as to the principal judgment aforeſaid againſt the faid 


judgment. defendant Drewett in the ſame 33 judgment at the ſuit of the ſaid plaintiff Asad, 


be only quaſhed; but as to the ſaid joinder in error between the ſaid James Burr and Jabs 
Atwood, becauſe the court of the ſaid Lord the King now here are not yet adviſed to give 
their judgment of and _ the premiſſes, day therefore is given to the ſaid James Gur 
and John Atwood before the Lord the King, &c. ; | | 5 


1 
E * 


Eduards and Luterell. 


Error on a JAMES the Second, by the grace of God of England, Scotland, France and Ireland 


Jud ent in King, defender of the faith, &c. To our truſty and well beloved counſellor Willian 


in Fe- 


en the Davis, Knt. our chief juſtice aſſigned to hold pleas in our court before us in Ireland, greet 


reign of J. 2. ing: Becauſe in the record and proceedings of a certain plea which was in the court 


in a plea com- moſt dear brother Charles the Second, late King of England, &c. before the late King him. 


menced in the ſelf in Ireland, by bill, without the writ of the ſaid late King, between Nicholas Lutirel, 
reign of C. 2. plaintiff, and Richard Edwards, Eſq; defendant, in a certain plea of treſpaſs and cjeftment, 


impriſon- 


and alſo in the rendition of the judgment of the plea aforeſaid, after the death of the ſaid 


late King in our court before us in Freland, as it is ſaid, manifeſt error hath 1 ** to 
the great damage of the ſaid Richard, as by his complaint we have underſtood: We willing 
the error, if any hath been, ſhould be duly corrected, and full and ſpeedy juſtice done to the 
parties aforeſaid in this behalf, command you, that if judgment be therein given, then the 
record and proceedings aforeſaid, with all things touching them, to us under your ſeal you 
diſtinctly and openly ſend, and this writ, ſo that we may have them on the Genave of the 
Purification of the Bleſſed Mary, whereſoever we ſhall then be in England, that the record 
and proceedings aforeſaid being inf » we may farther cauſe to be done therein to 


correct that error what of right ſhall be to be done; and give notice to the faid Nieholas 


that he be then there to proſecute in the plea aforeſaid, and farther to do and receive what 
our court before us in England ſhall conſider in the premiſſes. Witneſs Ourſelf at N 
minſter 18th day of December in the 1ſt year of our reign, bo 


The return: The record and proceedings whereof mention is within made, wich all things 
touching them, before the Lord the King, whereſoever, &c. in a certain record 
to this writ annexed, I moſt humbly ſend;z and 1 have given notice to the within 

2 mentioned 


a * 


: of freland, greeting : Becauſe in the record an 1 and wp in the rendigon 


Sbaen, * and Wentworth re Earl of 


dhe ſaid James Sbaen hath in the ſame court e ec If 


vis before Jobn 


ET Me ni rd 
* 


ILLIAM the Third, Se. To; our truſty and well Wis d 
Knt. our chief juſtice affigned to jig eas in our court before us in our. 


0 


4 plea which was in the court ft the Lora Chafles Second, lat 
before the late King Himſelf in the . af a by 0 e 


Aare, otherwiſe 
om of Ireland, as wa 17 4 5 15 5 ork oh 


judgment 


"Earl of Bier in thi 


2$5. 64. which to the faid Janet in the fame 775 8 A g es 
which he had as well by reaſon of the detention 'of he. | * AS Top. land i in the 

and charges by him about his ſuit in that 5 = | he is 2 85 reign of J. 2. 
which ſaid Wentworth, Earl of Kildare,” and 7. Jane Shaw e 


geſtion of Jobn, now Earl of Kildare, ſon and heir of 1 Gd ea Earl 50 Euer | 


we have underſtood, as it is ſaid, manifeſt error hath hap cat 
him the ſaid Jobn, [ now Earl of Kildart, the ſaid ſon aud heir 2 1 . a rele Jag of 


now Earl of dare, as by his complaint we have ugde 125 52 
hath been, ſhould be duly corrected, and ful and ſpe ſtice Rem to de 3 = 


ſaid in this behalf, command you, that if pn ad be & Torr given, then the record and 


proceedings of the lea aforeſaid, with all things touching them, to us under your ſeal you - 


diſtintly and openly ſend, and "this writ; ſo that we may have them from the day of the 
Holy Trinity in three weeks, whereſoever we ſhall then be in En 3 that the record and 
proceedings ore being inſpected, we may r. cauſe to be done therein to correct 


that error what of right Gall be to be done; an d give notice to Arthur Shaen, Bart. admi- 


niſtrator of the ge s and chattels which belonged to the ſaid James Sbaen who died in- 
teſtate, as it is ſaid, that he be then there to proceed in the plea aforeſaid, and farther to 


ninſter the Ry TIO 11th year of our reign. 


| Terry. 
Allowed R. Pyne. 12 | 


The record and proceedings of the plea whereof mention is within made, with all thin 
touching them, before the d the 2 whereſoe ver, Cc. at the day and time within 
contained, I ſend in a certain record to this writ annexed; and I trave” given notice to the 
within named Art bur Shaen, Bart. that he be then there to proceed in the plea, as I am 


within commanded. 


So I anſwer R. Pyne. 


| Hanmer and his wife and Faced. 


eher Richar 35 * '% & , N 


do and receive what our ſaid court ſhall conſider in the premiſſes. Witneſs Ourlelf at Weſt- | 
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AMES, Ge. To our truſty and well beloved counſellor William Davis, Knt. 8 on & 


chief juſtice aſſigned to hold pleas in our court before us in Jreland, ar go. Becauſe AT — 


ing, Eſq; and his companions, juſtices of the Lord Gerd the the C C. x. and af- 
lan Ge. in the court of the ſaid late King, between Edward firmed in the 


in the record and _— as alſo in the rendition of the judgment of a 


Second, late King of 


and Mary his wife, and Richard Jacob, late of Tullagbmore in Queen's . 
Gent. of a certain treſpaſs on the caſe to the ſame Edward and by the f 
Richerd done, which faid record and proceedings, by reaſon of error 


| fame late King cauſed to be brought before im the aid late x Tapping, th 
Second in the ſaid kingdom of Ireland, and t bs JON therein before us is affirm- 


ed, and before us in our ſaid dom of Ire 
<rror hath happened, to the 
Plint underſtood : We wil 


now remains, as it is ſaid, manifeſt 
of the ſaid Richard, as we have by his com- 


ling the error, if any hath been, ſhould be duly corrected, 


a ns, c * 
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"Thr if judgment be therein given, then the record and. proceedings aforefud, with a 
things . to us under your ſeal you diſtinaly and openly ſend, and this wi. 1 

bn in . EOoRCE, Gt. To our truſty and beloved Fobn Pratt, Knt. our chief juſtice allgng 

ent on a I to hold pleas before us, greeting: Becauſe in the record and proceedings, x oF 


Er 


in K. B. 


* * 


the rendition of the judgment of a plea which was before Peter Ring, Knt. and his com. 
panions, then our juſtices of the Bench, by, our writ between Thomas Huckell the 


and 7. H. the younger, and Gilbert Higginſon, of a certain treſpaſs on the Caſe to the ſame 


Thomas and Thomas by the ſaid Gilbert done, as alſo in the affirmance of the ſame judg- 
ment in our court before us, as it is ſaid, manifeſt error hath happened, to the da. 
of the ſaid Gilbert, as we have by his complaint underſtood : We willing - ag error, 


i any hath been, ſhould be duly corrected, and full and ſpeedy juſtice done to the 


| ceedings aforeſaid being inſpected, we may farther cauſe to be done therein, by the 


ies aforeſaid in this behalf, command you, that if judgment therein be given and af. 
ed, then the record and pre $ aforeſaid, with all things touching them, to us 
in' our preſent Parliament at next ſeſſions, to wit, on the 8th day of December next 
enſuing to be held, you diſtinctly and openly ſend, and this writ, that record and 
of the Lords Spiritual and Temper being in the ſame Parliament, to correct that error 
what of right-and according to the law and cuſtom of England ſhall be to be done. Wit- 
neſs Ourſelf at Weſtminſter the 28th day of November in the 7th year of our reign. 
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More and Watts © — 
Mich. 12 VV. 3. Ref $2.5 5+ | 


2 P'S Lord the King hath ſent to the ſheriff of Middleſex his writ The entry of © 


cloſe in theſe words, to wit, William the Third, by the grace® _—_— 


of God of Enpland, Scotland, France and Ireland King, defen- i . 
der of the faith, &c. To the den of Middleſex, greeting: Whereas we have often rt ECT. 
commanded you, that you ſhould juſtly and without delay cauſe to be replevied Thomas Hole. 

Mere, whom Benjamin Goffe, John Dykes and Daniel Watts have taken, and taken keep, as Salk. 581. 
it is ſaid, unleſs he be taken by our ſpecial command, or of our chief juſtice, or for the Pratt. Reg, 
death of a man, or for our foreſt, or for any other offence for which according to the 
cuſtom of England he is not replegiable, or ſhould ſignify to us the cauſe why you would 
not, or could not, execute our commands formerly to you therefore directed, and you 
not regarding our commands aforeſaid, as we have underſtood, to repleyy the ſaid Tho- 
mas, or at leaſt to ſignify to us the cauſe why you would not, or could not, do it, have 
hitherto neglected, to the manifeſt contempt of us and our commands aforeſaid, and to 
the no ſmall damage and grievance of the ſaid Thomas, at which we are greatly ſurpriſed 
and diſpleaſed ; yet we command and firmly injoin you, that you cauſe the ſaid Thomas to 
be replevied according to the tenor of our commands aforeſaid to you before for that pur- 
poſe directed, or be you yourſelf before us from the day of St. Michael in three weeks, 
whereſoever we ſhall then be in Zngland, to ſhew why you have contemned to execute 
our commands ſo often to you therefore directed, and have there this writ. Witneſs 
Themas Archbiſhop of Canterbury and the reſt of the keepers and juſtices of our king- 
dom at Veſtminſter 14th day of October in the 12th year of our reign. b Gf 
| ar. 


Tde return of which ſaid writ follows in theſe words: This writ and two other writs to The return. 
replevy the within named Thomas More were delivered to me together and at once after Salk. 706. 
the date of this writ and not before; and I farther moſt humbly certify, to the Lord the 

King, that before the coming of this writ the ſaid Thomas More was eloined by the with- 

in named Benjamin Goffe, Jobn Dykes and Daniel Watts to places intirel unknown to me, 

lo that I cannot replevy the ſaid Thomas More according to the com of this writ. 


The anſwer of R. B. Eſq; and H. F. Kat. ſheriff. | 


Upon which the ſaid Lord the King hath ſent to the ſheriff of Middleſex his other Writ wry of capiar 


Cloſe in theſe words, to wit, William the Third, by the grace of God of EN land, Scotland, in wwithernam. 
Fraxce and Ireland King, defender of the faith, &c. To the ſheriff of leſex, greeting: 
Whereas by our ſeveral writs we have often commanded you, that you ſhould juſtly and wi h- 
out delay cauſe Thomas More to be replevied, whom Benjamin Goffe, Jobn Dykes and Daniel 
Watts, have taken, and taken detain, unleſs he ſhould be taken by our ſpecial command or of 
our chief juſtice, or for the death of a Man, or for our foreſt, or for any other offence for 
Viich according to the cuſtom of England he is not replegiable z and whereas by our other 
writ we have commanded and firmly injoined you, that oxy ſhould cauſe the ſaid Thewas 

d be replevied according to the tenor of our writs aforeſaid to you before for that purpoſe 
or you yourſelf ſhould nn 
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| Cuſtom of our kingdom of England we ſhall think fit to be done, have then 


 Plaintf non: On which day, to wit, on the faid Octave of St. Martin, before the Lord the King 


cute our commands aforeſaid ſo often to you therefore directed, and you at that da 


they will freely deliver the ſaid Thomas by them in form aforeſaid eloined, as by 
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ould then be in England, to ſhew | why you have contemned 


paſt, v 


Oever WE 


As 
58 


returned to us, that the ſaid Thomas More, before the coming of that writ, was eloi 
by the above named Benjamin Goffe, John Dykes, and Daniel Watts, to places intirel 
known to you, ſo that you could not replevy the ſaid Thomas More according to 
mand of that writ: Therefore we command you, that you take in withernam 
Benjamin, John and Daniel, and them fo taken in your power in fafe cuſtody keep, 


. 
TH; 


5 
7 EE 


turn you have to us certified; and certify to us on the Octave of St. Martin next 
whereſoever we ſhall then be in England, how you ſhall have executed this our 
that we may farther cauſe to be done therein, what of right and according to the 


111 


2 F 


this writ. Witneſs J. Holt, Knt. at Veſtminſter 23d day of Ofober in the 12th year 


The return of which ſaid writ follows in theſe words, to wit, by virtue of this writ to 
me directed, I have taken in withernam the body of the within named Daniel Watts, whoſe 
faid body fo taken in my power in ſafe cuſtody I have hitherto kept, and 2 keep, az 
I am within commanded ; and I do farther moſt humbly certify to the d the Ki 


that neither the faid Daniel nor the within named Benjamin and John have hitherto de. 
Hvered, or hath either of them delivered, the within named Thomas, and that the ſame Bun- 


Jamin and Jobn are not found, nor is either of them found, in my bailiwick. 


X. B. Knt. 
The anſwer of) and 


F. H. 1 


at Weſtminſter, the ſaid Daniel Watts was brought here into court under the cuſtody of the 


. ſaid ſheriff of Middleſex by virtue of the ſaid writ of capias in. withernam, and offered 


himſelf againſt the ſaid Thomas More, and the ſaid Thomas More, being ſolemnly called 
doth not come, nor farther proſecute his writ of homine replegiando aforeſaid: Therefore it 
is conſidered, that the ſaid Thomas More be in mercy; and the ſaid Daniel Waits, Bar 
Janis Coffe and John Dykes, may go thereof without day, &c. 3 


” aac ited ow - 


; 
e 
l 
d 
t 
: 


„ STR. ret. SHR. IG r 


Croxall, who as well, Ec. 


J...... A A. OE 


and ſo paſs without pein than to 


* 
* 
7 - 
— 8 
& 7 
* > 4 + +, 
3 * # N wi 
o + 4 22 4 2 1 
& = : he. 2 . r 0 A 
» - 
E 8 ier 
- 4 ; Ry ES 
* * x : Pu : * 41 #® i . p 
1 J 50 
8 2 TY " Wo. 
p ih BE a Au ; $ 4 P PE: 22347; 
f ; . ; #1 o Ly 7 13 * 7 
7 . : * 83 _— 3 Sg : 
s , = A K F N f ö 850 1 5 
"EE : 5 8 3 * ONS 8 2 „ Bn RT Fr. 4.4 "SS, > a # 2 
» 5 2 — 3 a = wm vs — 
8 i * A . 7 * * 1 8 7 > * * oy * 
* : - : : 4 3 I \ art . I 4 2 „ 1 4 F l * 2 ? 
1 1 : * & 4 £3» * * - — 1 * 22 
* , 2 * i 1 1 * hy * W * 8 * 
; ; a L . S 87 11 ? _ + $4.3 
Ts 5 1 PRs «„ 1 F al 4 5 
Pe 1 
; 1 * . N 
"RE TM" b - 8 4 
IE > . BF * : "3: 40S EY . 4 
k % g 1 3 * a — % # 3 be 2 8 * * x A 
2 8 - A * K 2 * ” — 
> & _ * 2 ; 5 6 FE x on 5 « 
* — 4 % K 1 5 8 * 
* 1 1 1 1 5 wv . \ * * 
a £ : I, - * 2 ” * 
v P.- / . 7 1 + 
f \ . E 7 
4 * * 
5 ——— i... 1 
Lud 3 1 1 by wr — So 3 * 3 x 
- 12” +26 —_— 
A 1 
1 ; 


dred of Hemlingford. 


# 
* 
1 * 


0 Pleas before the Lori the King at Weſtminſter of Hillary term in 1ſt and 32d year of the 
4 he reign of the Lord Charles the Sicond, new King of Exoginnds &c. e 


Hemlingford in tlie For a robbery 
county aforeſaid, were attached to anſwer as well the Lord 3 
now King as Fofiab Croxall, who as well for the Lord the King Me ſervant. | 

as for himſelf proſecutes in a plea, why whereas in a ſtatute made in the Parliament of the Tables 65. 

Lord Edward the Firſt, late King of England, held at Winchefter in the 1 3th year of his Prat. Reg. 

reign, it is among other things ordained, For as much as from day to day robberies, mur- 27 


Warwick, T2 men, inhabitants of the hundred of | 


ders, burnings and theft, were then oftener uſed than they had been before, and felons z B- 1. 6 3 


could not be attainted by the oath of jurors, which had rather ſuffer ſtrangers to be robbed, 
indict the offenders, of whom great part were people 
of the ſame country, or at leaſt, if the offenders were of another country, the receivers 
were of places near; and they did the ſame, becauſe an oath was not given unto jurors of 
the ſame country where ſuch felonies were done, and to the reſtitution of da before 
then no pein had been limited for their concealment and laches : The ſame late King, for 
to abate the power of felons, hath eſtabliſhed a pein in that caſe, ſo that from thencetforth, 
for fear of the pein more than for fear of any oath, they ſhould not ſpare any, nor 
any felonies; and hath commanded, that cries ſhould be ſolemnly made in all countries, 
hundreds, markets, fairs and all other places where great reſort of people ſhould be, ſo 


that none ſhould excuſe himſelf by ignorance, that from thenceforth every ſhould : 
be ſo well kept, that immediatgly, upon ſuch robberies and felonies committed, uit 
ſhould be made from town to town, and from to country ; likewiſe, when need re- C. 2. 


quired, inqueſts ſhould be made in towns, by him that ſhould be Lord of the rown, and 
alter in the hundred, and in the franchiſe, and in the county, and ſometime in two, three 


or four counties, in caſe when felonies ſhould be committed in the marches of ſhires, ſo 
that the offenders might be attainted ; and-if the — would not anſwer for the bodies 
of ſuch manner of . the pein ſhould be ſuch, that every country, that is, to wur, 


damages; ſo that the whole hundred, where robbery ſhould be done, with the franchiſes 
within the precin& of the ſame hundred, ſhould be anſwerable for the robberies 


done; and if the robbery was done in diviſion of two hundreds, both the hundreds and the 
franchiſes within them ſhould be anſwerable; and longer term ſhould not 
after the robbery or felony done than 40 days, within which them behoveth to make 


7 
2 
; 


gree 
of the robbery or of the offence, or that they anſwet of the bodies of the offenders, as in 
the ſtatute aforeſaid more fully is contained. ng whereas a certain malefactor, to the ſaid — 
Tee“ and Robert Keeling, ſervant of him the ſaid 9 b, unknown, on the 15thday of Mey 17 ef ws 
tn the 13th year of the reign of our Lord the now at the pariſh of Shuftock in the coun- water's mos 
aforeſaid in the King's highway there, and within the hundred of Hemlingford aforeſaid, with ney. 
orce and arms on him the ſaid Robert Keeling did make an aſſault, and 1 51. of lawful money 
* land in monies numbered (being the money of him the ſaid Jeſab Crombail his "now 


Ke, rob and carry away, againſt the peace of the ſaid Lord the now Kingy and 
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* Robert Keeling, immediately after the robbery and felony aforeſaid committed, at Shaftock 
| : * 1. * a — : * . . . hi he h " I 
| aforeſaid in the county aforeſaid, which ſaid town is within the hundred of Hemi ord 


1 Hoe and cry aforeſaid where the robbery aforeſaid ſo as aforeſaid was committed, hue and cry > 
1 ., Wade and no- robbery aforeſaid did make, and then and there notice to the inhabitants of Shyfock afore. 
| 1 faid of that robbery did give; and after that robbery committed, and within 20 days next 
771. before the day of the iſſuing of the writ original of him the ſaid Jefab, the ſaid Robert 
Oath made of Keeling, before Charles Adderley, Knt. one of the juſtices of the ſaid Lord the King aſſigned to 
robbery. preſerve the peace in the county of Y/arwitk, inhabiting at Hamſball in the county of War. 
wick aforeſaid near the hundred of Hemlingford, and near the ſaid place where that robbe. 
- "ry was committed, was examined on his corporal oath according to the form of the 

at Weſtminſter in the county of Middleſex in the 27th year of the reign of the Lady py. 

zabeth, late Queen of England, Ec. thereof made and os and the ſame Robert on 
his oath aforeſaid did then ſay, that he did not know the party that committed that rob. 
Tust the in- bery, and after that robbery committed 40 days are now paſt: Nevertheleſs the ſaid 
habitants have jnhabitants within the ſaid hundred of Hemlingford, amends for the robbery aforeſaid com. 
made no 3 mitted to the ſaid Jeſab have not yet made, nor the body of the felon and malefactor afote- 


ſaid have taken, nor for his body hitherto have anſwered, but that felon and malefactor have 
permitted to eſcape in contempt of the ſaid Lord the now King, and to the great d-. 
of him the ſaid Jofiah, and againſt the form of the ſtatute aforeſaid: And whereof 
the ſame Jofiah, who as well for the Lord the King as for himſelf proſecutes, by Joby 
The robbery Lilly his attorney complains, that whereas a certain malefactor, to wit, a man to the ſame 
/ ferforth. gf}, and the ſaid Robert the ſervant of him the ſaid Jeſſab, unknown, on the x 5th day of 
| May in the z iſt year of the reign of the ſaid Lord the now King, with force and arms, 
to wit, ſwords, ſtaves and knives, on him the ſaid Robert Keeling, at Shuftock aforeſaid in 
the county aforeſaid, in the King's highway there, and within the hundred of Hemlingfard 
aforeſaid, did make an aſſault, and 15 /. of lawful money of England in monies numbered, 
(being the money of him the ſaid 7ofab Croxall his maſter,) then and there found, feloniouſly 
from the ſaid Robert took, robbed and carried away, againſt the of the ſaid Lord 
the now King, &c. And the ſame Robert, —_— after the felony and robbery afore- 
ſaid committed, at Sbuſtoct aforeſaid in the county aforeſaid, * being within the ſaid hun- 
dred of Hemlingford, hue and cry of that robbery did make, and then and there notice 
to the inhabitants of the ſame town of Shuſtock of that robbery did give; and after that 
robbery committed, and within twenty days next before the day of the iſſuing of the writ 
3 of him the ſaid Jaſab, the ſaid Robert Keeling before Charles Adderley, Knt. one of the 
fat ices of the ſaid Lord the King aſſigned to preſerve the peace in the county aforeſaid in- 
habiting at Hamſball in the county aforeſaid near the hundred of Hemlingford, arid near the 
ſaid place where that robbery was committed, was examined on his corporal oath according 
to the form of the ſtatute at Weſtminſter in the county of Middleſex in the 27th year of the 
reign of the Lady Elizabeth, late Queen of England, Ec. thereof made and provided, and 
the ſame Robert on his oath aforeſaid then ſaid, that he did not know the party that com- 
mitted that robbery, and after that robbery committed forty days are now paſt: Never- 
theleſs the ſame men, inhabitants within the ſaid hundred of Hemlingford, amends for the 
robbery aforeſaid committed to the ſaid Fofab have not yet made, nor the body of the 
felon and malefactor aforeſaid have taken, nor for his body hitherto have anſwered, but that 
felon and malefaftor have permitted to eſcape, in contempt of the ſaid Lord the now 
King and to - p66. gu damage of him the faid Jab, and againſt the form of the ſtatute 
aforeſaid z whereby the ſame Foffab ſays that he is prejudiced, and hath damage to the 
value of 30 l. And therefore he produces the ſuit, &c. | | | 
Not guilty. _ d the ſaid men, inhabitants within the hundred of Hemlingford aforeſaid, by H. H. their 
| 1 Saund. 80. attorney come and defend the force and injury, when, &c. and whatſoever, Cc. and fay, 
5 that are not guilty of the premiſſes above charged on them againſt the form of the 
ſtatute aforeſaid, as the ſaid Foffab, who as well, Sc. above againſt them complains: And 
of this they put themſelves on the country: And the ſaid Jab, who as well, Sc. likewiſe: 
And upon this the ſaid Joſiah ſays, that the ſaid men, inhabitants within the hundred of 
Hemlingford aforeſaid where the robbery aforeſaid was committed, are parties defendant 
againſt whom the ſaid Jab, who as well, &c. in form aforeſaid above complains ; and 
for that reaſon he prays a writ of the Lord the King to the ſheriff of the county aforeſaid 
to be directed, to cauſe to come here 12, &c. of the neighbourhood of the hundred of 
 Knightlowe in the county aforeſaid, which ſaid hundred of Knightlowe is the next hundred 
in the ſame county to the ſaid hundred of Hemlingford aforeſaid, to try the iſſue aforeſaid 
above joined: And becauſe the ſaid men, inhabitants within the ſaid hundred of Hemling- 
ford, do not deny it, it is granted him: Therefore the ſheriff is commanded, that 
cauſe to come on the Octave of the Purification of the Bleſſed Mary, whereſoever, &c. 12 
Se. of the —_— of the ſaid hundred of Knightlowe id, by whom, Ge. and 
who neither, Oc. to recoghiſe, Cc. becauſe as well, Cc. ; a 
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men inhabitants within the hundred of Hemlingford 
hve and cry, is reſpited before the Lord the King at Heer until from the day of 
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reign of the Lord Charles the Second now King of E 


as for himſelf proſecutes, by his laintiff and the 
; 65 E in a ples of 


Eafter in 15 days, whereſoever, Sc. unleſs the juſtices of the Lord the King aſſigned to 
take affiſes in the county aforeſaid ſhall firſt come on Saturday the 20th 5 of Marti 
at Warwick in the county aforeſaid, by the form of the ſtatute, &c. for want of jurors, &c 
Therefore let the ſheriff have the bodies, &c. The ſame day is given to the parties afore- 
(aid, there, Sc. And be it known, that the writ of the Lord the King thereof the 12th 
day of February in this ſame term before the Lord the King at Weſtminſter was delivered 
of record to the under-ſheriff of the county aforeſaid, - in form of law to be executed at 
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The King againſt Coppleſton, one of the Lord Mauntague's witneſſes. 
dd, to wit. E it remembered, that Samuel Aﬀry, Knt. coroner and attorney of the nawrmation 


Lord the King before the King - himſelf, who for the Lord the for perjury. 


INT | King in this behalf proſecutes, in his proper on comes here into 
the court of the ſaid Lord the King before the King himſelf at /efminfter on Saturday 
next after 15 days of the Holy Trinity in this ſame term; and for the ſame Lord the 

King gives the court here to underſtand and be informed, that otherwiſe, to wit, in Hillary 555 
term in the 7th year of the reign of the Lord Milli the Third, by the grace of Gl! 


of Enfield in the county aforeſaid, yeoman, in a plea Why he took the cattle, goods 
SORES _ the faid Robert, ad chem anjut 

c. whereon the ſame Robert by opber attorney then co 
that the ſaid Henry on the 26th day of September in the 7th * the reign of the 


county aforeſaid, in a certain place there called Enfeld had taken the cattle, 

and chattels of him the ſaid Robert, to wit, nine ' cows, one bu 

braſs copper, 20 quarters of wheat, two buſhels of wheat threſhed, 

fre of hay, four carts, ohe wain, two N and 30 
detained againſt ſurety and pledges until, Ge. whereby the ſaid * 

he was prejudiced, and had damage to the value of 40 l. | wrt nw yu 

luit, Be. And the faid Henry EL GERT ANY 
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Pha before the Lord the King at Sa of FN term in the | i end 324 yearefth 


Warwick, 99 1 HE Joy between Jofab Croxall, who as well for the fame Lord the 
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all that tenement, and the barns and ſtables thereto belonging, and all thoſe 259 acres of 
land, more or Teſs, ſituate, lying and being in the pariſhes of Edmonton and Enfield, then 
late in the poſſeſſion of Captain Paſkfield then lately deceaſed ; and all thoſe 40 acres of land, 
more or leſs, ſituate, lying and being in the pariſh of Enfield or Edmonton, late in the 
poſſeſſion of Fench Waters then lately deceaſed ; and alſo all thoſe 48 acres of land, more 
or leſs, ſituate, lying and being in the pariſh of Edmonton or Enfield, then late in the 
| - Poſſeſſion of Robert Brown, all which ſaid premiſſes were part and parcel of a park called 
Exception of Enfield park; except and always reſerved out of the ſaid demiſe to the ſaid Chriftopher Duke 
timber. of Albermarle, his heirs and aſſigns, all timber-trees then ſtanding, growing or being, or 
which at any time then after ſhould be ſtanding, growing or being in or upon the ſaid de- 
miſed premiſſes, or in or upon any part or parcel thereof, together with free liberty, full 
power and authority for the ſame Chriſtopher Duke of Albermarle, his heirs and aſſigns, for 
themſelves and their friends and ſervants, or without, in his or their company from time to 
time and at all times during the ſaid term, with or without horſes, hawks or hounds, at his 
and their will and pleaſure, to hunt and hawk in the ſaid demiſed premiſſes or any part there- 
| of, at open and ſeaſonable times, he or they doing as little hurt and damage to the corn and 
The babend.. fences there as they conveniently could; To have and to hold the tenements aforeſaid with 
the appurtenances as aforeſaid demiſed, whereof, Sc. to the ſaid Jobn Bathurſt, his executors, 
adminiſtrators and aſſigns, -from the feaſt of St. Michatl the Archangel then laſt paſt for and 
during the term of 21 years from thence next enſuing, and fully to be compleat and ended; 


Fielding and 2 therefore yearly and every year during the ſaid term to the ſaid late Duke, 


his heirs.or , at or in the dwelling-houſe of the ſaid Duke, commonly called or known . 
by the name of Albermarle houſe, ſituate, lying and being near a place called St. James's in 
the county of Middleſex, or into the hands of the ſaid Duke's receiver for the time being, the 
- yearly rent of 140 J. of lawful money of England, at the feaſt of the Annunciation of the 
The entry of Bleſſed Virgin oy and St. Michael the Archangel, by even and _ portions; by virtue 
the leflee. of which ſaid demiſe the ſaid Jobn afterwards, to wit, on the ſame iſt day of November 1698 
aboveſaid, into the tenements aforeſaid with the appurtenances, whereof, Ic. to him as afore- 
ſaid demiſed, had entered and was thereof poſſeſſed, the reverſion thereof to the ſaid Duke, 
his heirs and aſſigns belonging; and the ſaid Zobn of the tenements aforeſaid with the ap- 
purtenances, whereof, Ic. as aforeſaid being poſſeſſed, and the ſaid Duke of the ſaid reverſion. 
of thoſe tenements in form aforeſaid being ſciſed, the ſame Duke afterwards, to wit, on the 
4th day of Fuly 1687, at Enfield aforeſaid, had made his laſt will and teftament in wr 
The leflor de- ting, and by his ſame laſt will had given and deviſed to the ſaid Elizabeth then bis wife, 
viſed the re. (among other things) the ſaid reverſion of the ſaid tenements with the where 
verſion to his of Sc. To have and to hold to the ſame Elizabeth. and her aſſigns for and during the 
wife for life, term of the natural life of the ſaid Elizabeth, and afterwards, and before the ſaid time when, 
Sc. to wit, on the 8th day of OZober 1688, the ſaid Duke at Enfeld aforeſaid died of fuch 
his eſtate of and in the reverſion aforeſaid as aforeſaid ſciſed ; after whoſe death the faid 
Elizabeth was ſeiſed of the reverſion of the tenements aforeſaid with the appurtenancer, 
| whereof, &c. in her demeſne as of freehold for the term of her life, by virtue of the deviſe 
Who married aforeſaid to her in form aforeſaid made; and fo thereof being ſeiſed the ſame Elizabeth 
the Earl of afterwards, and before the ſaid time when, Sc. to wit, on the 20th day of Sep in 
Mountaguez the year of the Lord 1692, at Enfield, aforeſaid in the county of Middleſex aforeſaid, 
taken for her huſband the ſaid Ralph Earl of Mountague, whereby the ſame Ralph 
of Mountague and Elizabeth his wife had been and then were ſeiſed of the reverſion 
tte tenements aforeſaid with the Approves es, Whereof, Oc. in their demeſne as 
and for rent freehold for the term of the life of the ſaid Elizabeth; and becauſe 2501. of 
arrear the de- aforeſaid on the demiſe aforeſaid above reſerved for two years and the 
after the death of the ſaid Duke, ended on the feaſt ot St. 
their bali then laſt paſt, to the ſame Ralph Earl of Mountague and 
— time when, c. were in arrear and unpaid, the fam 
20; | 
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he well acknowledged the taking of the cattle, "goods and chartels afcreſaid in the fad 


place. called Enfield Hills, in which, Ce. and-Juitly, Or. as in parcel of the tenement ::; 1 
aſoreſaid with the appurtenances to the ſame Jobs as was aforefaid demiſed, by virtue gg 
| the demiſe aforeſaid, &c. With this, that the ſame Henry would verify, that the ſaid Elizaberb. | 


ife of the ſaid Earl was then ſurviving and in full life, to wit, at Znfield aforeſaid, Ge. 
2d che faid Rebere then faid, that the ſaid 14 | 
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Ralph Earl of and Elizabeth his wife, for the faid 350 f of the rent aforeſaid, 
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Henry, for the reaſon above alledged, as bailiff Bar 6 the 


of the ſaid Ralph Earl of Mountague and Elizabeth Ducheſs of Albermarle, the taking of the nuſanes. 
cattle, goods and chatrels aforeſaid in the faid place in which, Ge. ought not to acknow=: 


os becauſe he then ſaid, that well and true it was, that the 
Du 


meſſuage and 277 acres of land with the appurtenances in the cognizance aforeſaid aboye- vile, 

| that the ſaid place in which, &c. then was, and a time whereof, Sc. 

and alſo for all the time aboveſaid, had been . and that the ſame Duke, be- 
ay 


mentioned, an 


fore the ſaid time when, Cc. to wit, on the ſaid 1 of November 1678 abovelaid, 
had demiſed to the ſaid John Batbunſt the tenements aforeſaid above ſpecified under the 
yearly rent aforeſaid in the ſaid cognizance mentioned, and that by virtue of that demiſe 
the ſaid Joby into the tenements aforeſaid with the a eee whereof, Sc. to him as' 
aſortſaid demiſed, had entered and been thereof poſi: ed, the reverſion thereof to the ſaid 


of Abermark, in his ife-ime was fied in bs demeſhe i of fee of and in the ai fon nod oe 
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Duke, his heirs and aſſigns belonging, as by that cognizance above was ſuppoſed ; but the d „ 


fume Robert farther ſaid, that the ſaid Fob being ſo thereof poſſeſſed, the reverſion thereof om yance 

in form aforeſaid belonging, the ſame Duke in his life-time, N the ſaid time xz a4 by leaſe and 

&c. to wit, on the 150 day of July 1681, at Evfield aforeſaid, by his certain indenture ****3 
the 


then made between the ſaid late Duke, 2 the name of the moſt . Honourable Chriſtepbher, 
Duke of Albermarle, Earl of Torrington, Bari | 

Knight of the moſt honourable order of the Garter, and one of the Lords of the pri 
council of the then King, on the one part, and the moſt Honourable Henry Duke of New- 


|  cefe, the moſt Honourable Jab Earl of Bath, the Honourable Bernerd Gramvile, Eſqz 
Palle. Clarges, Bart. und Thoinar Stinger Kut. ſerjeant at law, on the other part, ei 
en 


2 ſaid 3 _ 99 ſeal * ſaid late Duke of Mermarle he 

in court ded, the date whereof was the day and year laſt aboveſaid, d i 

conſideration of 5 5. of lawful money of England by the park: : 7 al 

of Bath, Bernard Grenvile, Walter Clarges and Thomas role bo to the ſame Duke in hand 
» 


vile, Walter Clarges and Thomas Siringer, their executors and adminiſtrators, (am other 
things) the reverſion of the tenements 'afotcfald, whereof, Sr. To icky, ** to Bold to 
them from thenceforth unto the full end and term of one whole year from thence next 


enſuing, fully to be compleat and ended, as by the ſame indenture (a other things) 
was then more fully manifeſt and did 3 by virtue of which I |... bind bal 


Monk of Potheridge, Beauchamp and Teas, 


ſaid Duke of Newcaſtle, Jobn Earl 
paid, had bargained and ſold to the ſaid Duke of Newcaſtle, Earl of Bath, Bernard Gren- 


and by force of the ſtatute for —— into poſſeſſion, they the ſaid Duke of 4 585 27 H. 8l. e. 1o. 


(file, Earl of Bath, Bernard Grenvile, Walter Clarges and Thomas Stringer, were 


of the reverſion of the tenements aforefaid with appurtenances whereof, . ier the 


the ſaid John Bathurſt of the tenements aforeſaid with the appurtenances wher . 
in form aforeſaid being poſſeſſed, the reverſion thereof to he {yaa late Duke of Alber- 


narle and his heirs belonging, he the ſame Duke of Abermarle afterwards in his life-time, 


to wit, on the 16th day of July 168 1 aboveſaid, at Enfield aforeſaid, by his certain indenture 
thew and dere ande ener ln the: fad: Dake of ee of of; one part, md ho 


ringer, of the other part, one part of which ſaid indenture ſealed with the ſeal of the 
rely ak Duke of Alber are the e es as 


aid Robert there in court then produced, the date whereof 


was the ſame day and year laſt mentioned, for the natural love and affection which the 
lame late Duke of Albermarle had for che ſaid John Earl of Bath, his kinſman on his fa- 


ther's ſide, had releaſed to the ſaid Duke of Newcaſtle, John Earl of Bath, Bernard Gren- 


* Clarges and Thomas Stringer, and their heirs, the reverſion of che tenements 


tenements with the appurtenances, whereof, Se, to the ſaid Duke of News 
of Bath, Bernard Grenvile, Walter Clarges "and - Thomas 8 


y 6 4g whereof, c. in his demeſne as of fee-tail, to wit, 
body lawfully begotten, the remainder thereof to the 


— 


fad term to them as was aforeſaid bdrgained and fold ; and being fo thereof da goal 
h 


ſud Duke of Newcaſtle, Fobn Earl of Bath, Bernard Grewvile, Walter Clarges and Thomas 
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Earl of Bath, and his heirs belonging; and ſo being thereof ſeiſed, the remainder 
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in form aforeſaid belonging, and the ſaid Jobn Bathurſt of the tenements aforeſaid with the © 


appurtenances in form aforeſaid being poſſeſſed, the fame Duke of Albermarle afterw 


| and died and before the ſaid time when, Sc. to wit, on the iſt day of May in the firſt year — » 


without iſſue. reign of the Lord the now King and of the Lady Mary late Queen of England, at Ex 
Gels aforeſaid died, without heir of his body begotten, and of ſuch his eſtate of and in 
his reverſion aforeſaid with the ea ſeiſed, whereby. the ſaid Earl had been and 
then was ſeiſed of the reverſion of the tenements aforeſaid with the appurtenances whereof - 
Ihe bee, Ec. in his demeſne as of fee; Without that, that the ſaid Chriſtopher, late Duke of Alber. 


_ ſeiſed in , ſeiſed in his demeſne as of fee, in manner and form as the ſaid: Henry by his cogni- 


ſance aforeſaid above had alledged : And that he was then ready to verify, Sc. Wherefore 


for that the ſaid Henry, the taking of the cattle, goods and chattels aforeſaid in the faid 


place in which, Sc. had above acknowledged, the ſame Robert then prayed judgment and 
his damages by reaſon of the taking and unjuſtly detaining of the cattle, goods and chat- 
Ive on the dels aforefaid, to be adjudged to him, Sc. And the ſaid Henry as before then ſaid, that the 


traverſe. ſaid Chriſtopher, late Duke of Albermarle, died ſeiſed to himſelf and his heirs of the rever. 


ſion of the tenements aforeſaid with the appurtenances whereof, Cc. in manner and form 
as the ſame Henry by his cogniſance aforeſaid above had alledged, to wit, at the pariſh of 
| Enfield aforeſaid in the county aforeſaid : And of that he then put himſelf on the country: 
And the ſaid Robert likewiſe : On which ſaid iſſue between the parties aforeſaid, fo as afore- 
ſaid joined, it was in ſuch manner proceeded, that afterwards, to wit, on the 19th day of 
July in the 8th year of the reign of the ſaid Lord the now King, at Maſiminſter aforeſaid in 
the ſaid county of Middleſex, in the ſaid court of the ſaid Lord the King before the ſaid 
George Treby, Knt. and his then companions, juſtices of the ſaid Lord the King of the 
Bench aforeſaid there the iſſue aforeſaid by a certain jury of the country in that f law- 
fully impanelled, and returned and ſworn, was tried, as by the record and proceedings 
aforeſaid in the ſaid court of the Bench aforeſaid at Weſtminſter aforeſaid remaining more 
fully appears; and that on the ſaid trial by certain witneſſes then and there on the behalf of 
the ſaid Robert Rickards the. plaintiff in the cauſe aforeſaid produced, and then and there 
duly ſworn, it was then and there given in evidence to the jurors of that jury, that the ſaid 
indentures of bargain and ſale and releaſe, bearing date the 15th and 16th days of Jul in 
the year of the Lord 1681, had been ſealed and delivered by the ſaid late Duke of 
Albermarle on or about the times. of the dates of the ſaid indentures at the then dwelling- 
houſe of him the ſaid late Duke of Albermarle, commonly called or known by the name 
of Albermarle houſe, which ſaid houſe on the ſaid 16th day of July in that year was ſituate 
in the pariſh of St. Martin in the Fields in the county of Middleſex aforeſaid z and that one 
FJobn Coppleſton, Knt. at the times of the ſealing and delivery of thoſe indentures was pre- 
ſent in Er. houſe with the ſaid Duke of Abermarle, and was a witneſs to the ſealing and 
delivery of the ſame: And farther the ſaid coroner and attorney of the ſaid Lord the King 


for the ſame Lord the King gives the court here to underſtand and be informed, that 


then at that trial, to wit, on the ſaid 17th day of Fuly in the 8th year of the reign of the 

ſaid Lord the now King aboveſaid, at Weftminfter aforeſaid in the ſaid county of Middleſex, 

in the ſaid court of the ſaid Lord the King before the ſame juſtices of the ſaid Lord 

the King of the Bench aforeſaid there one William Coppleſton, late of was pro- 

duced a witneſs on the behalf of the ſaid Henry Corneforth' the defendant in the cauſe 

aforeſaid, and then and there was ſworn on the Holy Evangeliſts to ſay the truth, the 

| whole truth, and nothing but the truth, of and in the premiſſes in the iſſue between the 
The agu - Parties aforeſaid, in manner and form aforeſaid put; and that the ſame William Cop- 
ment of the pleſton, not having God before his eyes, but being moved and ſeduced by the inftige 
perjury. tion of the Devil, then and there by his own proper act and conſent falſly and malicioully, 
voluntarily and corruptly on his oath aforeſaid ſaid, depoſed, ſwore, and to the jurors of 

the jury aforeſaid of and concerning the ſaid Jobn leſton in evidence gave, that he 


(meaning him the ſaid William Coppleſton) was with John Coppleſton, Knt. (meaning the | 


ſaid John Coppleſton, Knt.) at Cannington (meaning a certain place called Cannington in the 
county of Somerſet,) in July 81, (meaning the month of July in the year of the Lord 
1681 aboveſaid,) and that he (again meaning him the ſaid William Coppleſton) was with 
John Coppleſton, Knt. (again meaning the ſame John Coppleſton, Knt.) at Cannington, (again 
meaning Cannington aforeſaid) in July 1681, (meaning the ſame month of July in thit 
year,) and that he (again meaning himſelf the ſame William Coppleſton) was with Jobs 
Coppleſton, Knt. (meaning the ſaid Jobs Coppleſton, Knt. in the month of Jah if 
the year of the Lord 1681, when in truth and in fact the ſaid John S 
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that the Duke narle, died of the reverſion of the tenements aforeſaid with the appurtenances whereof, 
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in Parliament upon a writ of error 12 March 1697 the judgment was reverſed. _ 
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in the county aforeſaid, labourer, on the roth day of Augi in the oth year of che reign 
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5 © Cannington aforeſaid in the ſaid county of Somerſet in the faid month of Avermenm. 
F uche year of the Lord 1681 aboveſaid, and = in truth and „ N ſaid Wil- 
as not with the ſaid obn Coppleſton, Knt. at Cannington aforeſaid in the ſaid 
OY the year of the dra 1681 aboveſaid, as the ſame Aa: Coppleſton on 
id falfly, maliciouſy and voluntarily, and id; depoleth« fargpey ©. 38 
CCC 


jurors of the jury aforefaid in eviderice gave; and when in truth and in fact th 
and oh Co oplſton, Cat as not at Cannington aforefaid at any time whatever in the ſame: | 
— of Ju in that year; and Ihen in truth and in fac the ſaid Jebn Coppleſton, Knit. = LY 
during the whole ſaid month of July in the year of the Lord 1681 aboveſaid did _inhabir And fo he So- 


Weſtminſter aforeſaid in the county of 'Middleſex aforeſaid ;, and fo the fame coroner and luntarily com- 
: ey of the ſaid Lord the King for the ſame Lord the King fays, that the ſaid il mitted per- 
108 Coppleſten on the ſaid 17th day of Fuly in the 8th year of the faid Lord the now King her. | 
abovelaid, at Weſtminſter aforeſaid in, the faid county of Middleſex in the ſaid court n 
lid Lord the King of the Bench there, before the ſaid juſtices of the ſame Lord the 10 
of the Bench aforeſaid, by his proper act and conſent, and from his own moſt wicked 
intention in manner and form aforeſaid falſly, maliciouſſy, voluntarily and corruptly, on 
his oath aforeſaid voluntarily and corruptly committed perjury to the great diſpleaſure of 4 15 
Almighty God, in contempt of the ſaid Lord the now King and his laws, to the bad and  *_ 

nicious example of all others in ſuch caſe offending, and againſt the peace of the Lord s 
e now King, his crown and dignity, Sc. Wherefore the ſame coroner and attorney of the 
id Lord the King for the ſame Lord the King 4 the advice of the court here in the 

miſſes, and due proceſs of law againſt him the ſaid William Copplefion in this behalf to 
be made, to anſwer to the ſaid Lord the King of and in the premiſſes, c. | > e 
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* 


ter a verdict for the King Juggmen ent was arreſted, becauſe Cannington was not by the de- 
Fe on bis cath feworn to be Cannington in Ibe county of Somerſet, but Cannington only, 
und the county of Somerſet was brought into the information with an innuendo : But afterwards 
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Kent, to wit. D E it remember'd, that Thomas Trevor, Knt. attorney general of the Lord an informa- 
the now King, who for the ſame Lord the King in this behalf proſecutes, tion for a riot 
in his proper perſon comes here into the court of the ſaid Lord the King before the King ele deer 
himſelt at Veſtminſter on Monday next after 13 days of St. Martin in this fame term, an 9 
for the ſame Lord the King gives the court here to underſtand and be informed, that Te- 
bias Verrell, late of Bradborne in the pariſh of Sevenoake in the county of Kent, labourer, 
Nicholas Cooper, late of Penburſt in the county aforeſaid labourer, Walter Woodgate, late 
of Radleaſe in the county aforeſaid, labourer, and Charles Ellis, late of Penburft aforeſaid 


of our Lord William the Third, Sc. with force and arms, to wit, with piſtols and words , all 
at Aflesford in the county aforeſaid did unlawfully meet together and aſſemble themſelves to I 
diſturb the peace of the ſaid Lord the King, and being then and there ſo met together and 
aſſembled, the park of Jobn Banks, Bart. there, in which deer then and before were | 
kept, then and there with the force and arms aforeſaid unlawfully broke and entered, ang 0 
in and upon Edward Buſh, Jobn Cuvill, Richard Hodges and Jobn Fletcher,” then the ſervants ? 
of the ſaid Jobn Banks, Bart. and in the peace of God and of the ſaid Lord the Ring then 
and there being, then and there with the force and arms aforeſaid. made an aflavlt 'and an 
affray, and them the ſaid E. B. J. C. R. H. and J. F. then and there with force and arms, 
Ge. did unlawfully beat, wound and abuſe, ſo. that their lives were greatly deſpaired of, 
and weil yore of the park aforeſaid, being the fence of the ſame park, then and there with 
force and arms did unlawfully break, throw down and ſpoil,-and' other outrages on the fame 
7. Banks, Bart. E. B. F.C. R. H. and J. F. then and there with the force and arms afbre. 
lad did unlawfully commit, to the great damage of them the ſaid 7. Banks, Bart E. B. 
JC. R. H. and J. F. in contempt of the ſaid Lord the now King and his laws, to the bad 
and pernicious example of all others in ſuch caſe; offending, againſt- the peace of the 
lad Lord the now King, his crown and. digni 1 Wherefore the ſame attorney general 
of the ſaid Lord the now King for the ſame Lord the King prays the advice of the court 
in the premiſſes, and due proceſs of law againſt the ſaid Tobias Vi Walter M Nicholas 
C. and Charles Ellis in this behalf to be made, to anſwer to the ſaid Lord'the King in the 
premiſes, Ec. oh $a HER; $ . CC 
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hear and determine divers felonies; treſpaſſes and other emeanors in dur county G ©... 

1 & tet and every of them, greeting: Being willing for certain reaſons to be certified of the — 

pl che conviction of Reginald Peckham the elder, for certain treſpaſſes againſt the form, of 

the ſtatute made For the more Taue diſcovery and puniſhment: of derr-flealers, where b. 

fore you he is convicted, (as it is ſaid) before us by you to be ſent ; We command : i — 

every of you, that the record of the conviction aforeſaid, with all things touching * 

fully and intirely as it now remains before you, by whatever name the ſaid Reging 2 

be called in the ſame, before us under your or one of your ſcals, from the day of St. 10. 

cbael in three weeks, whereſoever. we ſhall then be in England, you or one of you — 

Pratt. Reg. together with this writ, that we may farther, cauſe to be done therein what of ct « and ac. 

' 312. © cording to the law and cuſtom of our kingdom of England we ſhall ſee to be done. Wir. 
| neſs J. Holt, Knt. at Weſtminſter the 1ſt day of 7uly in the 8th year of our reign, 


The return of Kent, to wit. QE it remembered, that otherwiſe, . to wit, on the 5th day of September i 
the convic- | B the 7th year of the reign: of our Lord William the Thi, by the — 
tion. of God of England, Scotland, France and Ireland. King, defender of the faith, &c. at 
Maidſtone in the county of Kent, before Humpbry Miller, . Bart: Philip Boteler,. Bart, and 
7. Bliſſe, Eſq; then and yet juſtices of the ſaid Lord the King aſſigned to keep his peace 
in the county aforeſaid, as alſo aſſigned to hear and determine divers felonies, treſpaſſes and 
other miſdemeanors committed in the ſame county, on the information of John Banks, 
Gent. and on the oath of Edward Buſb, of the pariſh of Shoreditch in the county of Mid- 
dleſex, carpenter, (being a credible witneſs) one Reginald Peckham! the younger, of Vr 
|  tham in the county of Nen aforeſaid, Gent: George Herbert of Tonbridge in the county 
» aforeſaid, Gent. Charles. Farmer of Rotberfield: in the county of Suſſex, Gent: Nicholas C- 
| per of It bam in the county of Kent aforeſaid, yeoman, Gr. duly and according to the form 
of the ſtatute in that caſe made and provided, were convicted, and each of them was con- 
_ vited by the juſtices aforeſaid, for this, that the ſaid” R. Pectbum, G. Herbert, C. Farmer, 
N. E. Chambers and E. Garret, on the 14th day of Augiſt in the 7th year above- 
ſaid, about the 1ſt hour in the night of the ſame day, with force and arms, &c. at Ayleferd 
in the county aforeſaid, in the park of John Bants of Aylesford aforeſaid, Bart. 
ſituate, lying and being, (and then being the park and ſoil in which fallow-deer then and 
there before were uſually: kept, and then were kept,) four fallow- deer of the ſaid Job 
Banks, Bart. with certain grey - hounds — and - unjuſtly” had hunted, chaſed, taken, 
Filled and carried away, without the conſent of the ſaid Jobn Banks, Bart. (then and yet 
owner and poſſeſſor of the park and deer aforeſaid,) or any other perſon intruſted with the 
cuſtody thereof, againſt the form of the ſtatute in ſuch call made and provided; and far- 
ther then and there it was conſidered and adjudged by the juſtices: aforeſaid, that they 
the ſaid Reginald Peckbam, G. Herbert, Charles Farmer, Nicholas Copper, Edtrard Chan- 
bers and Edward Garret, according to the form of the ſtatute aforeſaid; ſhould forfeit 
and each of them ſeparately ſhould forfeit the ſum of 120 J. for his offence aforeſaid, to 
wit, the ſum. of 30 l. for every deer of the ſaid four deer ſo as aforeſdid hunted, chaſed, 
killed and taken: away, one third _ thereof to be given to the informer aforeſaid, an- 
other third part thereof to the uſe of the poor of the pariſh' of Ayleiſord aforeſaid, in which 
ariſh the offence aforeſaid was committed, and the other third part to the ſaid Jobn Bark, 
Bart. the owner of the deer aſoreſaid, as by the conviction be Jud t aforeſaid by the 
Juſtices aforeſaid ended and given, and in the hands of the ſaid juſtices remaining, more 
fully is manifeſt and appears: And now, to wit, on Thir/day the 13th day of Augaft in the 
8th, year of the reign of the ſaid Lord the now King, at Tonbridge-in the county of Ki! 
aforeſaid, the ſaid Jam Banks of A. aforeſaid in the county afore ſaid, Gent. and the ſad 
Eduard Buſb in their proper perſons come before us William Twiſden, Bart. Philip Botele, 
Bart, c. and others our companions, juſtices of the ſaid Lord the King aſſi to pre 
ſerve his peace in the county aforeſaid, and alſo to hear and determine divers felonies, 
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ceſpalſes and veſer tiſdeieanirs in the Tyme 
Gent. gives us the ſaid Juſtices to under! 


dem the lad Regihald Pe 
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ſaid ſum of 1207. to be given to Jobs Banks, Gent. the informer aforeſaid, one _ third 
part of the ſaid ſum of 120 l. to the uſe cod. of the pariſh of Alesford aforeſaid, in 
which pariſh the offence aforeſaid was committed, and one other third part of the ſaid ſum 

of 1201. to the ſaid Fobn' Bunks, Bart. the owner of the park and deer aforeſaid, accordi 

to the form of the ſtatute aforeſaid, In witneſs whereof we the ſaid juſtices laſt 8 

to this our record have ſet our hands and ſeals, at Tunbridge aforeſaid in the county of Neat 
aforeſaid, the ſaid 13th day of Auguſt in the 8th year of the reign of the ſaid Loo the 


now'King aboveſaid;* and in the year of the Lord 1696. „% a. 
mY b | eee © 
> A Leonard, © 
c. 


Halſey againſt Hope. 


> 
* * L 
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in 
aforeſaid, and alſo to hear and determine divers felonies, treſf and other miſe 

committed in the ſame county, and as well for the ſaid | the King as" f 
gives the court here to underſtand and be informed, that Andrew Hope. of tlie patiſh of 
St. Martin in the Fields in the county of Midaleſox aforeſaid, on the 2d dhy of i 


| the year of the Lord 1714, at the pariſh" aforeſaid in. the county aforeſaid, and 


ſpace of ſix months then next following; for his own proper gain voluntarily uſed, exerciſed 
and occupied the art, myſtety or manual occupation of a brewer, being an art, or 

manual occupation uſed in England at the time of the making of the ſtatyte in ſe 

made and provided, in which ſaid art, myſtery or manual 2 he the 7 

drew was not brought up as an apprentice the ſpace of ſeven years, againſt the 

form of the ſtatute in caſe made and provided, whereby the ſame Andrew for- El. . 4. 
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feited and loſt 12 J. to wit, 40 5. for every month the Tame Andrew Hope fo as aforcſald 

uſed, exerciſed and occupied the art, myſtery or manual occupation of a brewer aforeſaid . 
Whereon the, ſame Jobn Halſey, who as well for the ſaid Lord the King as for himſelf in this 
behalf proſecutes, prays the advice of the court here in the premiſſes, and due proceſs of 
law- againſt the ſaid Andrew Hope in this behalf to be made, and that the ſaid Andre 
| Hope may forfeit” and loſe for his offences aforeſaid, to wit, 40 5. for every month 
Seck. 39. aforeſaid; and that he the ſame Jobn Halſey, who as well for the ſaid Lord the King as 

| for himſelf in this behalf proſecuss, may have a moiety of the forfeitures aforeſaid, accord. 
ing to the form of the ſtatute aforeſaid in ſuch caſe made and provided, and alſo that the 


faid Andrew Hope may come here into court to anſwer of and upon the Premiſſes. 


AITJInguilition. 


Die King againſt The Lord Griffin. 
A commiſſion ILLIAM the Third, c. To our truſty and beloved John Winſton, Richard 
_ to inquire of \ Butler the elder, Edward Bromage, John Radford, Charles Pultney and Jobn - 
lands forfeited Alendon, Eſq; Samuel Theed, Collins and John Bradford, Gent. greeting: 
o ee Whereas at our ſeſſions of oyer and terminer held for the city of London at Juſtice- ball in + 
. Baily, London, in the pariſh of St. Sepulchre in the ward of Farringdon Without, London, 
on Friday, to wit, goth day of Auguſt in the yth year of our reign, before Thomas Lane, 
Knt. mayor of the city of London aforeſaid, Jobn Holt, Knt. our chief juſtice aſſigned to 
hold pleas before us, Edward Nevill, Knt. one of our juſtices of the Bench, Jobn Moore, 
Knt. one of the aldermen of the city aforeſaid, Salathiel Lovell, Knt. ſerjeant at law, and 
recorder of the ſame city, and Peter Daniel, Knt. another of the aldermen of the city 
. aforeſaid, our juſtices, by our letters patent to the ſame juſtices before named and the mayor 
- of the city aforeſaid and others, or any four or more of them, under our great ſeal of 
England made, to inquire by the oath of good and lawful men of the city aforeſaid, and 
other ways, methods and means whereby they ſhall or may better know, as well within 
| liberties as without, of all treaſons, miſpriſions of treaſon and concealments of treaſon 
againſt us out of this kingdom of England whereſoever, by whomſoever and howſoever 
had, done, perpetrated or committed, according to the form of the ſtatute in the Parlia- 
ment of the Lord Henry the Eighth, late King of England, Sc. in the 35th year of his 
35 H. 8. c. 2. reign held at Weſtminſter, made and provided, and the ſame treaſons and other the pre- 
| milles (for that time) to hear and determine, according to the law and cuſtom of our king- 
dom of England aſſigned, by the oath of Adrian Beyer, John Moore, (reciting the reſt of 
the jurors) good and lawful men of the city of London aforeſaid, being ſworn and charged 
to inquire for us for the body of the city aforeſaid, it was preſented, That whereas 
a war open and notoriouſly publick between us and Lewis the French King long 
was and yet is, during which time the ſaid Lewis the French King and his ſub- 
jets were and yet are adverſaries and enemies to us and our ſubjects, one wot 
ial | | | 
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| England, che premiſſes well knowing, the fear of God in their hearts not having, nor "3 
duty of their allegiance to us their ſupreme and natural Lord conſidering, but by the inſti- 


Lord the cordial love and true and due obedience and alſegiance, which every our ſubje&ts | 
ſhould to us bear, and of right is bound to bear, wholly with-drawing, and contriving, 


beyond the ſeas, with force and arms, c. falſly, maliciouſly, wo; adviſedly, rag 
| lically, wickedly and traiterouſly, to our ſame adverſaries and enemies of and in the ſame war 
were adhering, aiding and aſſiſting, and in performance and execution of thoſe treaſon and 
traiterous adherences then and there during that war maliciouſly, voluntarily and traiterouſl 
with force and arms, to and among the adverſaries and enemies aforeſaid the war afofeſai 
againſt us waging and proſecuting, aſſembled, and themſelves with the ſaid adverſaries 
and enemies joined, and the ſame adverſaries and enemies of and in that war with their 
preſence, counſel, aid, aſſiſtance, comfort, ſtrength and your then and there traiterouſly 
comforted, aided, helped, ſupported and aſſiſted, againſt the duty of their allegiance and 
alſo againſt our peace, crown and dignity, and againſt the form of the ſtatute in ſuch caſe 
made and provided, &c. as by that indictment in the ſame court within the city of London 
aforeſaid of record now remaining manifeſtly appears: And whereas alſo on the indictment 
aforeſaid it was in ſuch manner proceeded, that afterwards, at the. ſeſſions of gyer und ter- 
miner held by adjournment on Wedneſday, to wit, the gth day of OZeber in the 7th year 
of our reign, before our juſtices aforeſaid in the letters patent aforeſaid named fo as afore- 
ſaid aſſigned, at Juſtice Hall aforeſaid for the city of Londen in form aforeſaid mentioned, 
the ſheriffs of the city of London aforeſaid were commanded by our writ that they ſhould 
cauſe the ſaid Charles Earl of Middleton, Edward Lord Griffin, Roger Palmer, Eſq; (ſ on re- - © 
| citing their names again) to be called from Huſting to Huſting, until according to the law - 
ud cuſtom of our Lis of England they ſhould be outlawed, if g's ſhould not appear, 
and if they ſhould appear, then they ſhould take them, and them ſafely ſhould keep, ſo 
that they ſhould have their bodies before our juſtices by the letters patent aforeſaid in form 
aforeſaid aſſigned, at the ſeſſions of oyer and terminer for the city of London aforeſaid to be 
held next after the feaſt of St. Mathew the Apoſtle then next enſuing, to anſwer to us for 
the treaſons whereof in form aforeſaid they were indicted : At which ſaid ſeſſions of oyer and 
terminer held for the city of London aforeſaid, at Juſtice Hall aforeſaid in the ſaid pariſh of 
St. Sepulchre in the ward of Farringdon Without, London, aforeſaid, after the ſaid feaſt of 
St. Mathew the Apoſtle, to wit, on Thur/day the 24th day of February in the 8th year of our 
reign, being the next ſeſſions after the ſame feaſt before „ by the ſame letters 
patent in form aforeſaid to inquire, hear and determine aſſigned, Edward Willis, Knt. and 
Owen Buckingham, Knt. ſherifts of the city of London aforeſaid, returned the writ of exi 
facias aforeſaid in the form following, to wit, That Roger Palmer, Eſq; Earl of Caſtlemain in 
the kingdom of Ireland, freely ſurrendered himſelf to our priſon in our cuſtody, whoſe 
body at the day and place aforeſaid before our juſtices to inquire, &c. they had ready z. 
and that the ſaid Edward Hales, Bart. was dead; and alſo that afterwards, at the Huſtings 
of plea of lands held for the city of London in the Cuild- hall of the city of London within 
the city of London, on Monday next after the feaſt of the Purification of the Bleſſed Virgin 
Mary in the year aboveſaid, the ſaid Charles Earl of Middleton, Edward Lord Griffin (and 
the reſt of them named) by virtue of our writ of exigi facias out of the court aforeſaid 
duly iſſued, and to the ſheriffs of the city of London in that behalf directed as aforcſaid, 
by due courſe of law proceeding, were the 5th time called and did not appear, nor did any 
of them appear; therefore the ſame Charles Earl of Middleton, Edwar rd Griffin, &c. 
vere outlawed, and every of them ſeparately by himſelf was outlawed, as by the writ aforeſaid 
and the return thereof in the court aforeſaid now of record in their full force and ſtrength, 
not reverſed, or in any manner. annulled, remaining manifeſtly appears: By reaſon whercof 
all the goods, chattels, lands, tenements and — rn40% whatſoever, of which the ſaid 
Charles Earl of Middleton, Edward Lord Griffin, (and the others underſtood as before) 
were poſſeſſed or ſeiſed, or any of them was poſſeſſed or ſeiſed, in uſe or poſſeſſion, 
by any right, title or means within this kingdom of England or elſewhere, within 
any of our dominions, became and are forfeited to us: Know therefore, that we in 
your fidelity, induſtry, and prudent cireumſpection in the management of our af- 
fairs greatly confiding, have 1 you to be our commiſſioners in this behalf, and 
the tenor of theſe preſents give to you, _— any three or more of you, full _ . 
| 4 I 
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The inquiſi- An inquiſition indented, taken at the ſign of the George in Kettering in the county of 


tion. 


and lawful men of our N 


goods and chattels, and other the premiſſes aforeſaid with the appurtenances fo as 
aforeſaid to be found to enter, take and ſeiſe into our hands: And therefore we command 
you, or any three or more of you, that at a certain day and place, or days and places, which 
you for this purpoſe ſhall appoint, or any three or more of you ſhall appoint, you dili- | 
gently on the premiſſes make an inquiſition or inquiſitions, and that or thoſe diſtin&ly and 
openly made you bring, or any three or more of you bring, before the barons of our Ex- 
chequer without delay, under you or any three or more of your ſeals, together with theſe 
our letters patent : We command alſo by the tenor of theſe preſents our ſheriff of the county 
of Northampton aforeſaid, that at a certain day and place, or days and places, which you 
ſhall appoint, or any three or more of you ſhall appoint, and to him on our behalf 5 
give notice, or any three or more of you ſhall give notice, he cauſe to come before you, 
or any three or more of you, ſo many and ſuch good and lawful men of his bailiwick, as 

well within liberties as without, by whom the truth of the matter may be known and in- 
quired : We alſo give you, or any three or more of you, full power and authority to ſum- 
mon and cauſe to appear before you what perſons ſoever proper to be examined in the 
premiſſes, and them of and in the premiſſes, the Holy Goſpel being by them firſt 
touched, before you or any three or more of you, on their oaths corporally to be taken 
diligently to examine, and their examinations to receive, and in writing in parchment to 
reduce, leſt this our preſent command ſhould remain farther to be executed : We give 
moreover to all and ſingular mayors, ſheriffs, bailiffs, conſtables, and all other our officers, 
miniſters and ſubjects whomſoever by the tenor of theſe preſents ſtrictly in command, 
that you and every of you in the execution of the premiſſes they obſerve, obey and at- 
tend, as it behoveth. In witneſs whereof theſe our letters we have cauſed to be made 


patent. Witneſs Ourſelf at Weſtminſter 15th day of March in the ninth year of our 


reign. 
1 Trevor Dawling, by warrant of the attorney general. 


The execution of this commiſſion a 


ars in a certain inquiſition to this commiſſion 
annexed. Jobn Clendon, John Radford, 750 


arles Pultney, Jobn Bradford. 


Northampton aforeſaid, 12th day of Auguſt in the ninth year of the reign of our Lord 
William the Third, by the grace of God of England, Scotland, France and Ireland 175 
defender of the faith, Sc. before us Fohn Clendon, Jobn Radford, Charles Puliney, Eſq; 
and Jobn Bradford, Gent. commiſſioners of the ſaid Lord the King, by virtue of the com- 
miſſion of the ſaid Lord the King under his great ſeal of England ſealed, bearing date at 
Weſtminſter the 15th day of March laſt paſt, to us, or any three or more in the ſame com- 
miſſion named, directed, and to this inquiſition annexed, to inquire on the behalf of the 
ſaid Lord the King of certain things, articles and circumſtances in the ſame commiſſion ſpe- 
cified, by the oath of Joſeph Baker, Gent. William Baker, Jobn Ives, &c. (reciting all the juror!) 
good and lawful men of the county of Northampton aforeſaid, who being ſworn and chargcd of 
and upon the premiſſes on their oath ſay, that Edward Lord Griff in the commiſſion 
aforeſaid named, on the day of the committing the high treaſon in the ſame commiſſion 
133 to wit, the 25th day of March in the / th year of the reign of the ſaid Lord the 

ing, and alſo on the day of the outlawry of the ſaid Lord Griffin in the fame —_— 
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Mary in the th year aboveſaid, was ſeiſed in his demean as of fee of and in the manot 


of Brabroote, with the appurtenances in the pariſh of Brabrooke in the county aforeſaid , and 
allo of and in one meſſuage with the appurtenances, ſituate in the pariſh of Brabrooke in 

the county aforeſaid, now or late in the tenure or occupation of William Winterton ; and of 
and in ten acres of land, five acres of meadow. and five acres of paſture, lying in Brabrooke 
aforcfaid, now or late in the tenure or occupation of the ſame William Winterton, and of 


the clear yearly value in all iſſues beſides repriſes 12 l. more or leſs; and alſo of and in, 
Ec. (reciting the particular of all bis eſtate in the ſame manner) And the jurors aforeſaid on 
their oath aforeſaid farther ſay, that John Stone, late of Brabrooke aforeſaid in the cgunty 


aforeſaid, Gent. from the ſaid Monday next after the feaſt of the Purification of the Bleſſed | 


Virgin Mary in the 7th year aboveſaid, being the ſaid day of the outlawry of the faid 
Lord Griffin, unto the day of the caption of this inquiſition, at Brabrooke aforeſaid in the 


county aforeſajd, had received the ſeveral yearly. rents from the ſaid ſeveral perſons above 
rticularly named, to and for the uſe of the ſaid Edward Lord Griffin, and that the ſaid 


abn Stone ought to render an account for the ſame to the ſaid Lord the King: And the 


jurors aforeſaid on their oath aforeſaid farther ſay, that the ſaid Edward Lord Griffin had 


| no lordſhips or manors, or any other lands, tenements or hereditaments, the ſaid 25th day 
of March in the 7th year aboveſaid, nor the ſaid day of the pronouncing of the outlawry 


aforeſaid, or any other goods and chattels, debts, rents, ſpecialties or ſums of money, the 


ſaid Monday next after the feaſt of the Bleſſed Virgin Mary, or ever after, within the county 
aforeſaid, to the knowledge of the ſame jurors. In witneſs whereof to one part of this in- 


iſtion indented with us the faid commiſſioners remaining, and by us to the barons of 


Exchequer of the ſaid Lord the King to be ſent and certified, as well the jurors afore- 
ſaid have ſet their hands and ſeals, as we the ſaid commiſſioners have ſet our hands and 
ſeals, but to the other part of this inquiſition, with the foremen of the jurors aforeſaid 
remaining, we the ſaid commiſſioners have ſet our hands and ſeals the day, year and place 
firſt aboveſaid, c. Jobn Clendon, Jobn Radford, Cha. Pultney, John Bradford, Joſ. Baker, 


William Baker, Fo. Ives, John Johnſon the mark of (C), Benjamin Styles, Tho. Ward, S. Au- 
fen, Ro. Tebbut, Jobn Wells, Tho. Bull the mark of (p), William Rawlatt, J. Wood, Ri- 


chard Sherman, R. Garratt, Sam. Taylor, Geo. Tyndall, F. Symonds, 


Gg To the ſherif of Middleſex, greeting: Whereas Elibu Yale of the pariſh Erst in da 
of St. Andrew. Holborn in the county of Middleſex, Eſq; and Mathew Kirwood, Kant. mw 2 


citizen and goldſmith of London, by their writing obligatory ſealed with their ſeal bearing 


date 25th day of April in the 4th year of our reign, are jointly and ſeparately bound to us 1 106. 
in 400001. of lawful money of Great Britain, to be paid at a certain day paſt, and the 2 Cro. 179, 


laid 400007. to us have not yet paid, nor cauſed to be paid, nor hath either of them 
paid or cauſed to be paid, as it is ſaid; And we being willing to be ſatisfied the ſaid 
400001. to us now due, with all the ſpeed we can as is juſt, command you, that you do 
not omit by reaſon of any liberty, but you enter into it, and as well by the oath of 

and lawful men of your bailiwick, as by the oath and teſtimony of any good and lawful 
men of your ſame bailiwick, by whom the truth of the matter may be the better known, 
and by all other ways, means and methods you ſhall or-may better know, diligently inquire 


what debts, credits, ſpecialties and ſums of money the ſaid Mathew Nirwood now has in 
Jour (aid bailiwick, and all and ſingular thoſe ſaid debts, credits, ſpecialties and ſums of 


money in whoſe hands ſoever they now are, by the oath of good and lawful men diligently 
extend, and into our hands cauſe to be taken and ſeiſed, that we may have them until we 
re ſatisfied the debt aforeſaid, according to the form of the ſtatute for the recovery of 


ſuch our debts thereof lately made and provided; and we farther command and impower 


you by theſe preſents, to call before you all perſons pr to be examined in the pre- 
miſſes here, of and in the ſame woe? aug ey 8 leſt this our —— 
command ſhould remain farther to be executed: And bow you ſhall have executed this our 
preſent command, to the barons of our Exchequer at Weſtminſter on the 18th day of November 
next 1 and openly certify, and have there then this writ. Witneſs The» 
mas Bury, Knt. the zd day of September in the 5th year of our reign, by the writing ob- 

y aforeſaid, and by the ſaid ſtatute of the 33d year of the reign of the late King 
the Eighth, and by warrant by the barons. f 


Gerge 


. ˙ Ar 
* * 


mentioned, to wit, Monday. nent alter the feaſt of the Purification of the Bleſſed Virgin: | 


ro. 67. 


Pract. Reg. 
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Inquiſition. 
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— 8 . by the grace of God of Great Britain, France and Ireland Kin „ defender of the 
1 


4 Rep. 66, faith, &c. to the ſheriffs of London, greeting : Whereas William J. of the town of H. in 
Hiob. 220. the county of H. Eſq; William P. of the ſame, Eſq; Daniel N. of the pariſh of St. Marin 
3 Lev 134. in the Fields in the county of Middleſex, goldſmith, Jeſepb N. of the ſame, goldſmith, and 
1 Show. 5. Aldred C. of G. in the county of H. aforeſaid, Gent, by their writing obligatory ſealed 
z Show. 480, with their ſeals, bearing date the ſecond day of 7uly in the 6th year of our reign, are 
PraQt. Reg. bound to us jointly and ſeverally in 6000 l. of lawful money, to be paid at a certain 
391. paſt, and them to us have not yet paid, nor cauſed to be paid, as it is faid: And we be- 
ing willing to be ſatisfied, Cc. zo Witneſs Tho. Bury, Knt. Sc. i . 


By the Barons. $ Mahan. 


The retun. The execution of this writ appears in the i vifition to this writ annexed. The anſwer 
of William Billers, Eſq; and Geo. Caſwell, Knt. ſheriffs. : ET 


The inquiſi London, to wit. AN Inquiſition indented, taken at the Guildhall of the city of London 
1 | in the pariſh of St. Lawrence in the Old Fury in the ward of | 
of the ſame city, the 12th day of OZober in the ſeventh year of the reign of our Lord 
George by the grace of God of Great Britain, France and Ireland King, defender of the 
faith, c. before William Billers, Eſq; and George Caſwell, Knt. ſheriffs of the city of 
London aforeſaid, by virtue of a certain writ of the ſaid Lord the King to the ſame ſhe- 
riffs directed, and to this inquiſition annexed, to inquire of and upon certain matters in the 

The jury. ſame writ contained and ſpecified, by the oath of Robert Walker, Daniel Collins, Ge 
Stagg, Robert Dawys, William Fowler, Thomas Man, Robert Beeſly, Charles Kent, Walter 
Preſton, James Staſey, William Meadley and William Haidey, good and lawful men of the 
bailiwick of the ſaid ſheriffs, who being ſworn and charged, ſay on their oath, that one 
The credits of F. B. of, Sc. on the day of the iſſuing of the ſame writ, to wit, on the 5th day of 
the debtor. Offober in the 7th year aboveſaid, was indebted to D. N. and J. N. in the ſaid writ 
named in the ſum of 1047. of lawful money of Great Britain, tor the like ſum of money 
| by the ſaid F. B. of the ſaid D. N. and J. N. before then borrowed and received: And 
Money lent. the jurors aforeſaid farther on their oath ſay, that one Robert O. of the pariſh of St. Mar- 
tin in the Fields in the county of Middleſex, jeweller, on the ſaid day of the ifluing of the 
ſame writ, to wit, on the gth day of October in the 7th year aboveſaid, was indebted to 
the ſaid Daniel N. and Foſeph N. in the ſum of 147. of like money of Great Britain, for 
the like ſum of money by the ſaid Robert O. of the ſaid D. N. and J. NM. before borrowed 
and received: And the jurors aforeſaid farther on their oath ſay, that one Andrew V. of 
the pariſh of in the county of Middleſex, Gent. on the ſaid day of the iſſuing of the 
ſame writ, to wit, on the 5th day of OZober in the 7th year aboveſaid, was indebted to 
the ſaid D. N. and J. N. in the ſum of 3 J. of like lawful money, for the like ſum of mo- 
ney by the ſaid Andrew Vidian of the ſaid D. N. and J. NM. before then borrowed and received: 
And the jurors aforeſaid farther on their oath ſay, that one William T. of the pariſh of 
in the county of Middleſex, coach-maker, on the ſaid day of the iſſuing of the ſame 
_ writ, to wit, on the ſaid 5th day of Ofober in the 5th year aboveſaid, was indebted to 
| the ſaid D. NM. and J. N. in the ſum of 567. for the like ſum of money by the ſaid 
Money re- JV. T. for the uſe of the ſaid D. N. and F. N. before then had and received: And the Jurors 
ceiv'd to his aforeſaid farther on their oath ſay, that one G. F. of, &c. in the county of Middleſer, 
uſe. Gent. on the ſaid day of the iſſuing of the ſame writ, to wit, on the ſaid 5th day of Odi. 
| Ber in the 7th year aboveſaid, was indebted to the ſaid D. N. and J. N. in the ſum of 
100 l. for the like ſum of money by the ſaid G. F. for the uſe of the ſaid D. N. and J. N. 
before then had and received: And the jurors aforeſaid farther on their oath ſay, that one 
J. K. of in the county of Middleſex, mercer, on the ſaid day of the iſſuing of the ſame 
writ, to wit, on the ſaid 5th day of O2ober in the 5th year aboveſaid, was indebted to 
the ſaid D. N. and J. N. in the ſum of 20 l. for the like ſum of money by the ſaid Joby 
Kirke for the uſe of the ſaid D. NM. and J. N. before then had and received: And the 
jurors aforeſaid farther on their oath ſay, that one B. of. on the ſaid day of the iſſuing 


of the ſame writ, to wit, on the ſaid 5th day of O#fober in the 5th year aboveſaid, was 
indebted to the ſaid D. N. and J. N. in the ſum of 401. for the like ſum of money by the 

| ſaid B. for the uſe of the ſaid D. N. and J. N. before then had and received: And 
the jurors aforeſaid farther on their oath ſay, that one S. B. of Cc. in the county af 
Eſq; on the ſaid day of the iſſuing of the ſame writ, to wit, on the ſaid 5th day of Oe. 
be ſum of 4 

. of 


ober in the 7th year aboveſaid, was indebted to the ſaid D. N. and J. N. in t 
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by the ſaid D. N. and J. N. to the ſaid D. S. before then fold and delivered: And the jurors 


Eſq; and A. M. of the pariſh of S. 4. Weſtminſter in the county of Middleſex, widow, by ſpecialty, 


bearing date 27th day of June 1719, for the conſideration in the ſame mentioned, aſſigned, 
' transferred and ſet over to the ſaid D. N. his executors, adminiſtrators and aſſigns, 


- 
1 r 


for the like ſum of money by the ſaid S. B. for the uſe of the ſaid D. N. and J. N. before 13 
then had and received: And the jurors aforeſaid farther on their oath ſay, that D. S. on the Book debt. 
ſaid Cay of the iſſuing of the ſame writ, to wit, on the faid 5th day of October in the th | 

ear aboveſaid, was indebted to the ſaid D. N. and J. N. in the ſum of 28 l. 115. of like © | 
Juvful money, for divers goods, wares and merchandizes, by the ſaid D. N. and J. N. to the 3 
ſame S. before then fold and delivered: And the 2 aforeſaid farther. on their oath ſay, ; | 
that D. S. on the ſaid day of the ifluing of the ſame writ, to wit, on the ſaid 5th day of 


Y 
O7cber in the 7th year aboveſaid, was indebted to the ſaid D. N. and J. N. in the ſum of 
Yol. 75. of like lawful money of Great Britain, for divers goods, wares and merchandizes, 


2 


<A 
— * 


J a 
zforeſ1id on their oath farther ſay, that one P. B. of Limington in the county of South*ton, A debt by 


their writing obligatory ſealed with the ſeals of them the ſaid P. and A. bearing date the 6th 

day of February 1718, became held and bound to the ſaid D. NV. and J. N. in 200 l. f 5 

uw ful money of Great Britain, to be paid to the ſame D. N. and J. N. when they ſhould be 

thereto after required; which ſaid writing obligatory aforeſaid, as alſo the money thereon _ 

due, we the ſaid ſheriffs, by virtue of the writ aforeſaid, have cauſed to be extended, and © * 

into the hands of the ſaid Lord the King to be taken and ſeized : And the jurors aforeſaid 

farther on their oath ſay, that H. C. of the pariſh, &c. Weſtminſter in the county of Mid- — 
dirſex, Gent. was indebted to the ſaid D. N. and J. N. in the ſum of 2201. of like lawful e 


money of Great Britain, for the like ſum of money by the ſaid D. N. and J. N. to the ſaid 


H. C accommodated and lent; and that the ſaid H. C. by his certain writing duly made, f 
Aſſignment of 

| | his an army de- 
foll pay or bounty- money of 200 J. per ann. given or granted him by the ſaid Lord the denture = 
King, payable to the ſaid H. C. by equal quarterly portions, out of the revenue of the ſaid _—_ e. 
Lord the King of the civil liſt, or otherwiſe ; and the ſaid H. C. by virtue of the ſame, r 

thorized and impowered the ſaid D. N. his executors, adminiſtrators and aſſigns, from time 

to time, and at all times afterwards, when and as often as they were payable and paid, to 

2ſk, demand and receive of and from V. C. Eſq; pay-maſter of the Fig Lord the King's 

penſions or bounty- money, or of the pay-maſter thereof, or any other perſon or perſons 


' whomſoever for the time being authorized and appointed to pay the ſame, and that his or 


their receipt or receipts, acquittance or acquittances, ſhould be a full, and ſufficient diſcharge 


| thereof; and that there was due to the ſaid H. C. from the ſaid Lord the King, by the hands 


of the ſaid V. Chetwynd, Eſq; the ſum of 200 J. of lawful money, for a year ended at the 
feaſt of St. Michael laſt paſt : And the jurors aforeſaid farther on their oath ſay, that the 
writing aforeſaid was made and executed by the ſaid H. C. to the ſaid D. N. to ſecure and 
to repay to the ſaid D. N. the ſum of 220 l. advanced by him the ſaid D. M. to the ſaid 
H.C. which yet remains due and unpaid : And the jurors aforeſaid on their oath aforeſaid 
farther ſay, that D. N. and J. NM. in the writ of extent aforeſaid named, on the day of the 
ſuing of the ſame writ, to wit, on the ſaid ;th day of Ofeber in the 5th year aboveſaid, 
and at the time of the caption of this inquiſition, were poſſeſſed and intitled in our bailiwick, 
as of their own proper goods and chattels of, in and to ſeveral goods, chattels, writin 
and ſums of money in the firſt ichedule or inventory to this inquiſition annexed particularly 
mentioned, of the ſeveral values of the ſums in the ſaid ſchedule or inventory to the ſame 
reſpectively put and ſet, as by the jurors aforeſaid appraiſed : And the jurors aforeſaid on 
their oath aforeſaid farther ſay, that the ſaid D. Nercott and J. Norcott on the day of the 
iſſuing of the writ of extent aforeſaid, to wit, on the ſaid zth day of October in the 7th year 
above aid, and at the time of the caption of this inquiſition, were poſſeſſed and intitled in 
our bailiwick, as of their own proper goods and chattels, in and to ſeveral writings and ſums 
of money in the ſecond ſchedule or inventory to this inquiſition annexed particularly men- 
tioned, and ſeveral perſons in the ſecond ſchedule or inventory in that behalf particularly 
named, were at the ſame times reſpectively poſſeſſed of the ſame writings and ſums of 
money in truſt for the ſame D. N. and J. N. all which ſaid „ chattels, debts, writings 
and ſums of money, we the ſaid ſheriffs on the ſaid day of the caption of this inquiſition, 
by virtue of the writ aforeſaid, have cauſed to be extended, and into the hands of the ſaid 
Lord the _ taken and ſeiſed: And the jurors aforeſaid farther on their oath aforeſaid 
lay, that D. N. and J. N. in the ſaid writ named, on the ſaid ad day of July in the 6th 
year of the reign of the Lord the King, on which day they firſt became debtors therein to 
the ſaid Lord the King, or ever after hitherto had not, nor had either of them, any lands 


& tenements, nor have the ſaid D. N., and J. N. or hath either of them, any other or 
more goods or chattels, debts, credits, * or ſums of money in the hands of 


any 
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any perſon or perſons whomſoever in the bailiwick of the ſaid ſheriffs, to the notice of ihe 
ſame jurors, .which now can be extended, appraiſed, or into the hands of the ſaid Lord the 
rors aforeſaid to 


King taken or ſeiſed. In witneſs whereof as well the ſaid ſheriffs as the ju 


this inquiſition their ſeals have cauſed to be ſet the day and year aboveſaid. 


— 


The fr hs. The fi ſebedule e. inventory of the goods, chattels, writings and Jums of 


dule. 


money of Daniel N. and Joſeph N. in ibe writ and inquifition annexed _ 
named, ſeized by William Billers, Eſq; and George Caſwell, Nut. fberiffs 
of the city of London, by virtue of the writ aforeſaid in the inquiſition 
aforeſaid mentioned, to wit, | : ; 


A ſubſcription receipt (N® 115) dated the 14th of April 1520, under they 8 


hand of Robert Knight, caſhier of the governor and company of mer- 


chants of Great Britain trading to the S. S. and other parts of America, and | 


for encouraging the fiſhery, for 600 J. lawful money of Great Britain, ſub- 500 o 


ſcribed and paid to the ſaid Robert Knight, for the uſe of the ſaid governor 


and company of merchants for 500 J. capital ſtock in the ſaid cotnpany at | 


= 


the rate of 300 J. per cent. 
| In plate. | . 


Twelve ſpoons, twelve knives, twelve forks, one ſaucepan, one mug, one 


ſalver, one * two ſalts, two porringers, three tea-ſpoons, and 
a caſe for the knives and forks. Weight 94 ounces 13 penny weight, at 
5. 4d. Per Ounce. A . | 7 ; 


o 


Tye ferns The ſecond ſchedule or inventory of the writings and fums of money of 


ſchedule. 


Daniel and Joſeph N. in the writ and inquifition annexed named, ſeiſed 
by William Billers, E/; and George Caſwell, Knt. fheriffs of the city of 
London, by virtue of the writ aforeſgid in the inquiſition aforeſaid men- 
tioned, whereof ſeveral perſons within named were reſpectively poſſeſſed in 
truſt for the ſame Daniel and Joſeph. - 5 f 


One thouſand pounds lottery annuity ſtock ſubſcribed into the capital ſtock" 
of the governor and company of merchants of Great Britain trading to- 


the S. S. and other parts of America, and for 2 the fiſhery, in 
3 8 of one Richard Norton in truſt and for the uſe of the ſaid D. 
and J. N. | 


ſcribed and paid by the ſaid D. and J. N. to Robert Knight, caſhier of the 
governor and company of merchants trading to the Soutb- Seas and other 
parts of America, and for encouraging the fiſhery, for the uſe of the ſaid 
governor and company of merchants for 5007. capital ſtock in the ſaid 


company, at the rate of 1000 J. per ann. in the name of one T. N. in truſt | 


20 0.0 


1000 0 o 


A ſubſcription receipt for 1000 l. of lawful money of Great Britain, ſub- 


£1000 © © | 


and for the uſe of the ſaid D. . 


4 
Twenty pounds capital ſtock in the Seuth-Sea company, in the name of one 


Jobn B. in truſt and for the uſe of the ſaid D. N. 


Ten ſhares in the capital or principal ſtock of the corporation or body 


40 0 0 


tick, called by the name of the London Aſerence, in the name of one Exe 150 0 0 
J. N. | - 
— 


in truſt and for the uſe of the ſaid D. 


2827 0 0 
— — 


Byne and Dodderidge. 


Pleas at Weſtminſter before Edward Nevil, Knt. John Powell, Knt. and John Blencowe, Kat. 


"utices of the Lord the King of the Bench of Hillary term in the 121h year of the reign of | 


the Lord William the Third of England, &c. King. Roll 1609. 


of Whatlington in the county aforeſaid, was attached to anſwer as well in prohibition 
the Lord the King as Edward Byne in a plea, why he proſecuted a plea on a e to 
the dad Lord the $a 
King, &c. And whereon the ſame Edward by Francis Doyly his attorney complains, that tithe of a 
whereas the ſaid Edward Byne was ſeiſed in his demeſne as of fee of and in a certain farm fm. 


ata, to wit. J OHN Deddiridge, clerk, rector of the reftory. of the parochial church Dec 


againſt the ſame Edward in the court chriſtian againſt the prohibition of 


called Walters Wiſh with the appurtenances in the pr of Whatlington aforeſaid in the 
county aforeſaid, of the yearly value of 20 l. and the ſame Edward, and all other occu- 
piers and poſſeſſors of the ſame tenements with the appurtenances for the time being, for 


time immemorial have uſed and been accuſtomed to pay and fed s ERR. - 


rectory of the parochial church of Vbatlington aforeſaid for the time being, or his farmer 
of that rectory, yearly on the feaſt of St. Michael the Archangel, or whenſoever after that 
feaſt he ſhould be required, 40s. being 2 s. for every 205. rent of the tenements aforeſaid 
vith the appurtenances of and for the full and intire contentation, ſatisfaction and diſcharge 
of all and ſingular tithes whatever of, in and upon the tenements aforeſaid with the appur- 
tenances howſoever growing, ariſing, renewing or happening; which ſaid 405. yearly as 
aforeſaid payable and paid, all and Star the rectors of the rectory of the church aforeſaid 
for the time being, or their farmers of the rectory aforeſaid for the whole time 2 
of the proprietors or occupiers of the ſame tenements with the appurtenances in full ſatiſ 
faction, contentation, payment and diſcharge, and in the name and ſtead of all and ſin- 
ou tithes whatever of, in and upon the tenements aforeſaid with the appurtenances how- 
* 


er growing, ariſing, renewing or happening, have received and had, and the cuſtom and 
G : he tithes afot aid for all the time aforeſaid have inviolably 


manner of tithing aforeſaid for t 
obſerved : Nevertheleſs the ſaid Jobn Dodderidge, not eee. of the premiſſes, contrivi 
and intending him the ſaid Edward, againſt the due form of the law of this kingdom © 
England, and againſt the form and effect of divers ſtarutes for tithes, and the manner of 
thing made and provided, and againſt the preſcription, cuſtom and manner of tithi 
aforeſaid, unduly to aggrieve, oppreſs and fatigue, and alſo the ſaid Lord the now King 


his royal crown to difinherit, the cogniſance of the plea, which to the ſaid the 


now King and his royal crown, and not to the eccleſiaſtical court, in this behalf | 
to another examination in the court chriſtian to draw, the ſame Edward in the court 
chriſtian before the reverend and excellent man Thomas Briggs, doctor of laws, of the 
reverend father in Chriſt John, by divine permiſſion Lord biſhop of Chichefter, in and 
thro' the whole archdeanry of Lewis in the dioceſe” of Chicheſter commiſſary or official 
principal lawfully conſtituted, or his ſurrogate or other judge whatever in that behalf com- 
petent, hath drawn in plea of and for the ſubſtraction and non-payment of tithes, in a cer- 
tain ſchedule to a certain libel affixed mentioned, craftily and ſubtilly libelling againſt 
the faid Edward in the ſame court chriſtian, in the manner and form following, to wit, 


1 | » 
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. Tmprimis, to wit, that the ſaid Jobn Dodderidge, elerk, in the months of September, 


church of Whatlington aforeſaid, and of a Ngular a 
eccleſiaſtical whatever to the ſame rectory belonging and appertaining, and to an 
ſame rectory with all its rights and appurtenances rightfully and lawfully admitted 


that he hath been rector there, hath belonged and appertained, and fo doth bel6n 


out of mind, the rectors and their farmers of the rectory aforeſaid in their times ſucceſſ; 


- tithable of the ſame, ari 


them; and the ſaid Jobn Dodderidge for his time, ſaving 


tithes or rights eccleſiaſtical to the ſame belonging: Nevertheleſs all and ſingular the tithes and 


; 08 
November, December, January, February and March 1698, and in the whole year 169 * 
every ſuch years and months was and at porn is rector of the rectory of the „ 


and ſingular che tithes, rights and * | 


d in the 

2 5 inſtituted 
and inducted, and for ſuch and as ſuch the ſame Jobn Dodderidge was and is common 
called, held, had and reputed, openly, publickly and notoriouſly ; and the party propo. 
nent propounds them jointly and ſeverally, and of every item, as well of common right 33 


of and from an ancient, laudable and lawfully preſcribed cuſtom, and for time * 


inviolably obſerved, and in contradictory judgment often or once obtained, the right of 
receiving and having all and ſingular the tithes, rights, emoluments eccleſiaſtica What- 
ſoever, and eſpecially the tithes of things tithable in the ſchedule to theſe preſents an- 
nexed mentioned, which ſchedule the party proponent deſires and prays may be taken i; 


here read and inſerted, as is proper for him, and not otherwiſe, within the pariſh of It. 


lington aforeſaid, and the bounds, limits and places tithable of the ſame, ariſing, growing, 
renewing and happening to the rectors and their farmers of the rectory aforeſaid for their 
times ſucceſſively being, and ſo to the ſaid Jobs Dodderidge for the whole, and all the time 


and a 
pertain, and ſo to belong and appertain hath ought, and ought at preſent ; and he 3 
above. Item, that for theſe 20, 30, 40, 50, bo and 80 years laſt paſt, and alſo for time 
vel 
the predeceſſor, and all and every the predeceſſors of the ſaid Jobn Dodderidge, the —.— 
rector there, were, as they ought to be, in the quiet, full and peaceable poſſeſſion of the 
right, or as the right of taking, receiving and having all and ſingular the tithes of thingy 
tithable, rights and emoluments eccleſiaſtical, and eſpecially the tithes of things tithable 
within written within the ' ms of Mbatlington aforeſaid, and the bounds, limits and places 
ing, growing, renewing and happening, and them by themſelves 
or their farmers have received, had, and to their own pooger uſe converted, and every of 
| the grievances within written, re- 
ſpectively hath had, taken, received, was and is, and hath ought to be, and ought at 


reſent ; and he propounds as above. Jem, that in all and ſingular the years and months 
the firſt article of this libe] mentioned, and in every more than one or ſome of the ſame 


months and years, the ſaid Edward Byne within the a of Whatlington aforeſaid, and 
l 


the bounds, limits and places tithable of the ſame, and ſingular the tithes and things | 


ttithable, and the ſpecies of tithes in the ſchedule to theſe preſents annexed ſpecified, which 


ſchedule the party proponent deſires and prays may be taken as here read and inſerted, as is 
proper for him, and not otherwiſe, hath had, received, and to his own proper uſe converted 
and applied, and that the true value of the tithes, things tithable, and ſpecies of tithes in the 
ſchedule aforeſaid mentioned and ſpecified to the ſeveral ſums and values reſpectively in the 
ſaid ſchedule mentioned, and to which in the ſame they are reſpectively valued, and at the 
time when the reſpeCtive tithes were due did amount and Ie A. and nevertheleſs 
the party proponent propounds of every other number and quantity, and price or value of 


the things and ſpecies of tithes aforeſaid, and of ſuch and ſo much, as and how much by 

lawful proof in the event of this ſuit ſhall appear; and he propounds as above. Jem, that 
among other good laws and ſtatutes of this kingdom of England, eſpecially in the 13th 
chapter of the ſeſſions of Parliament in the ſecond and third years of the reign of Edwerd 


the Sixth, late King of England, it is among other things enacted in the tenor of the words 

following, to wit, If any perſon carry away his corn or hay, or his other predial tithes, 
before the tithe thereof be ſet forth, or willingly withdraw his tithes of the ſame, or of ſuch 
other things whereof predial tithes ought to be paid, or do ſtop or let the parſon, vicar, 
proprietor, owner or other their deputies or farmers, to view, take and carry away their 
tithes, by reaſon whereof the ſaid tithe or tenth is loſt, impaired or hurt ; if then upon due 
proof thereof made before the ſpiritual Judge, or any other judge to whom heretofore be 
. have made complaint, the party ſo carrying away, withdrawing, letting or ſtopping 
ſhall pay the double value of the tenth or tithe A taken, loſt, withdrawn or carried away, - 
over and beſides the coſts, charges and expences of the ſuit in the ſame, the ſame to be re 

covered before the eccleſiaſtical judge, according to the King's eccleſiaſtical laws, as in the ſid 


ſtatute among other things more fully is contained; and he propounds as above. [tem, that the 


before named E. B. for the whole and all the time in this behalf libellate was and is a meer 
layman, and no right or title had or hath in the rectory of Whatlington aforeſaid, or in the 


ted 


% "Wy nw ⁵owĩ OR Ou - 


aſked and EW 


= LIN Fa 72. 4 


— 


* 2 * # 15 
b G . 
. Cs. * 7 1 
1 Y * 
* g R 4 
SHE 28 RY vWF 
= x ds s © , Q 
- © wk 3 : 2 S £ : 


a * 


- —_— . 
2 OO” "TR. \ r 8 Im Mc an. Ss. ml 


— 


2 5 * 4 . 
” n — 2 
a W Soon. r N — <>44 ly + 


Prohibition. 


1 


the tenth part of the ſame from the other nine parts he divided or ſeparated, or other- 


iſe with the. before named John Dodderidge ba- compounded for the ſame, beſide and 
3 will of the ſame Jobn Dodderidge did take and carry away, or {0-6 be taken 


and carried away did cauſe and command, not regarding the penalty in the ſtatute above 
in the fifth article libellate and mentioned. Jem, that the ſaid Edward Byne to pay and 
deliver to the before named Jobn Dodderidge, or his party, the tithes of the things tithable 


aforeſaid above libellate, or otherwiſe duly to compound with the ſaid Jobs Dodderidge for 


„on the of the ſaid Jobn Dodderidge, often or once earneſtly and lawfully . 
2 4 premiſſes nevertheleſs, or any of them to do, hath expreſly de- 


ried and refuſed, or at leaſt unjuſtly hath deferred, and at preſent doth defer; and he 
ropounds as above. Item, that the ſaid Edward Byne was and is a pariſhioner of Fbat- 


 lington aforeſaid in the archdeanary aforeſaid, and for that reaſon to juriſdiction of the 
court notoriouſly ſubject and liable; and he propounds as above. Item, that of and u 


the premiſſes all and ſingular it was and is, on the part and by the part of the before 


named Jobn Dodderidge, to you Sir the official aforeſaid and this court rightfully: and | 


lawfully querelate z and he propounds as above. Item, that the premiſſes all and ſingular 
were and are true, publick, notorious, manifeſt alſo and famous, and of and upon the ſame 
hath been, and is the publick talk and report; wherefore proof being made of the right 
in this behalf requiſite, the party proponent props right and juſtice to be done and ad- 
miniſtred to him with effect, and the ſaid Edward Byne the penalty in the ſtatute aforeſaid 
to have incurred, and to the payment of the tithes aforeſaid, or the double value of them, 
25 it ſhall appear to be forced and compelled, and alſo in the charges of the ſuit on the 

and by the part of the before named Jobn Dodderidge in this behalf expended, and to 


tence of your final decree in this behalf to be made, and farther to be done, order d and 
decreed in the premiſſes, and every thing concerning them, what ſhall be the right and 
reaſon of the premiſſes propounding jointly and ſeverally, and not obliging himſelf to 
prove all and ſingular the premiſſes, nor to the burden of a ſuperfluous proof, againſt 


- which he proteſts, but ſo far as he ſhall prove in the 2 ſo far he may obtain in his 


demand, the benefit of the law in all things always ſaved, your office Sir the judge afore- 
named humbly imploring, the ſchedule of which in the libel aforeſaid mention is made 


follows. Imprimis, That the ſaid Edward Byne named in the libel hereunto annexed, in The 
the years and months in the firſt article of the ſaid libel mentioned, all and every, ſome or 


one of them had, held, occupied, poſſeſſed and enjoyed certain lands, fields and grounds, 
ſituate, lying and being within the pariſh of #batlingion, and tithable places thereof, and 
in and upon the ſame, and within the ſaid pariſh. and tithable places thereof had and kept 


ping ccding, coming, renewing, increaſing, happening, fallen, cut and mown theſe 
ev 


eral quantities, parcels and numbers of hay, cattle, and other things following, viz. In- 


primis, 12 acres of meadow-ground which he had cauſed to be mown, and thereupon had 
four and twenty wain-loads or carriages of hay mowed and made in the year 1699, li- 


dellate each wain- load or carriage thereof worth twenty ſhillings of lawful money of Eng- 
land. Item, four acres of hop-ground in the year 1699, li each acre worth fifteen 


pounds of like lawful, Sc. Jem, one piece of ground ſowed with hemp-ſeed, and there» 
upon had hemp and hemp-ſeed worth twenty ſhillings of like lawful, Sc. Jem, one 
5 of ground ſowed with flax · ſeed, and thereupon flax and flax - ſeed worth thi 

illings of like lawful, Sc. Item, four milk kine every year libellate the milk of eac 
cow worth weekly three ſhillings of like lawful, c. Iten, four calves yearly, each 
Vorth at tithing-time eight ſhillings of like lawful, Sc. em, twenty acres of coppice- 
ground, and from thence cut and fold 1 and every * libellate fix cord of wood, | 

ul, &c. 


Tem, fix barren, dry, idle fatting -cattle 


> 


len, twenty pigs yearly, and every year each worth at tithing-time three ſhillings of like 
lawful, c. — on Rod nd of thee) had five hundred eggs, every four of 


ou 
worth one penny. Tem, twenty goſlings,, or young geeſe, each of them 
twelve pence, Dem, twenty mo 2 each of them worth twelve pence. 
apples, and other Birks; fruit, and garden fruit and herbs of all forts, 
Ven rwenty ſhillings, as by the copy of libel and ſchedule a | here i 


; 
| 


things tichable in the ſchedule to theſe preſents annexed mentioned, from the place or places. tes | 
in which they grew, renewed and ought to be AI e the tithes thercof due, or 


| Carats. and to him or his party to be condemned to'pay, and condemned to the due 8 
payment of the ſame lawfully to be forced and compelled by you, and your definitive ſen- 
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court chriſtian aforefaid before the ſaid judge ſpiritual, according to the cuſtom and man 


of tithing aforeſaid, in the ſuggeſtion aforeſaid ſpecified, againſt the ſaid Jobn hath pleaded, | 
ens pr and the ſame with inevitable truth and evidence hath offered to prove: Never. 


- | theleſs the ſame judge ſpiritual hath altogether refuſed to admit or receive that plea and al- 


legation, and the faid Fobn him the ſaid Edward, by the definitive ſentence of the ſaid court 


- _ chriſtian of and upon the premiſſes to cauſe to be condemned, with all his might endeavours 


and daily contrives, in contempt of the ſaid Lord the now King, and to the manifeſt da- 


mage, prejudice, impoveriſhment and grievance of him the ſaid Edward, and againſt the 


form of the law of this kingdom of England, and the preſcription aforeſaid, altho the fad 


E. Byne on the firſt day of Auguſt in the 12th year of the reign of the Lord the now Kin 


at Vhatlington aforeſaid, delivered to the faid John Dodderidge the writ of the Lord the 
King of prohibition to the contrary thereof; yet the ſaid John hath not ceaſed farther to 


proſecute that plea, but the plea aforeſaid in the ſaid court chriſtian hath farther proſecuted 
the writ of the ſaid Lord the King of prohibition to him to the contrary directed in any 

wiſe notwithſtanding, in contempt of the ſaid Lord the now King, and to the great da 
of the ſaid E. Byne, and contrary to the prohibition aforeſaid ; whereby he ſays that he is 
| prejudiced, and hath damage to the value of 20 J. And therefore he produces the ſuit, Sc. 
Plea for a d the ſaid 7obn by his attorney comes and defends the force and injury when, 
conſultation. c. and ſays, that he the ſaid John hath not proſecuted the plea in the court chriſtian 
> againſt him the ſaid Edward after the royal prohibition to him to the contrary thereof firſt 
directed and delivered, in the manner and form as the ſaid Edward, who as well, Sc. above 
_ againſt him 3 : And of this he puts himſelf on the country: And the ſaid Edward, 
That the Who as well, Ce. likewiſe, Sc. But to have and obtain the writ of the Lord the King of 
rector always conſultation in this behalf, the ſame Jobn ſays, that all the tenants, poſſeſſors and occu- 
received the mers! of the ſaid farm with the appurtenances in the pariſh of Y/balington aforeſaid in the 


— nur county in the declaration aforeſaid above mentioned for the time being, have from time 


the plaintiff out of mind render'd, yielded and paid, and for all the ſaid time have been uſed, ac- 


withdrew cuſtomed and ought to render, yield and pay to the rector of the rectory of the parochial 


them he ſued church of V batlington aforeſaid for the time aforeſaid being, all and all manner of tithes of 


him in the 


ſpirirual court. grain, hay, and other things tithable in and upon the ſame lands and farm with the appur- 


tenances yearly for all the ſame time happening, growing or renewing, or otherwiſe, with 


the ſame rector or his farmer, or deputy of that rectory for the time being, for thoſe tithes 


have agreed and compounded and becauſe the ſaid Edward the tithes aforeſaid in the libel 


and declaration aforeſaid mentioned in and upon the farm and tenements aforeſaid, called 


Walters Wiſh, with the appurtenances as aforeſaid, in the occupation of the ſaid Edward in 
the ſaid years and times in the libel and declaratzon aforeſaid expreſſed and ſpecified, grow- 
ing, renewing, ariſing and happening, from the ſame Jobn, being then and yet rector of the 
r church of Vbatlington aforeſaid, withdrew, and thoſe tithes to the ſame Joby in 
ind refuſed to pay, the ſame John proſecuted the ſaid Edward in the ſaid court chriſtian 
before the ſaid judge ſpiritual before the iſſuing of the ſaid writ of prohibition in the de. 
Traverſe of claration aforeſaid ſpecified, as he well might; without that, that he the ſaid Edward, and 

the mods, all other occupiers and proprietors of the ſame tenements with the appurtenances for 
time being, were time out of mind uſed and accuſtomed to pay and render to the rector 
of the rectory of the parochial church of Vbatlington aforeſaid for the time being, of his 
farmer of that rectory, yearly on the feaſt of St. Michael, or whenſoever after that feaſt he 
ſhould be required, 40 3. ket 25. for every 205. rent of the tenements aforeſaid with the 
1 of and in the full and whole contentation, ſatisfaction and diſcharge of al 
and ſingular” tithes whatever of, in and upon the tenements aforeſaid with the appurtt- 
nances howſoever growing, ariſing, renewing or happening; which ſaid 40 5. yearly 4 
aforcſaid payable and paid, all and ſingular te rectors of the rectory of the church atore- 

faid for the time being, or their farmers of the rectory aforeſaid for {6 time being, for 
tte time aforeſaid of the proprietor or occupier of the ſame tenements with the appurtenances 
in full ſatisfaction, contentation, payment and diſcharge, and in the name and ſtead of all 
and ſingular tithes whatever of, in and upon the tenements aforeſaid with the appurtenances 
howſoever growing, ariſing, renewing or happening, have accepted, received and had, ard 
the cuſtom and manner of tithing aforeſaid or the tithes aforeſaid for all the time afor- 
ſaid have inviolably obſerved, as the ſaid Edward, who as well, Sc. by his declaration 
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- produced more fully is manifeſt and s; and him the fajd Edward in the ſaid court 

chriſtian before che fald judge ſpiritual to appear, and to the ſame Jobs of and upon the 
premiffes to anſwer hath unjuſtly compelled: And alrho* the ſame Edward in every: year of 
| the years aforeſaid on the faid feaſt of St. Michael the Archangel, at Whatlington aforeſaig, 
was ready atid offered, and yet is ready to pay, the ſaid Jobn the ſaid 405. according to 
the form and effect of the preſcription and manner of tithing aforeſaid, and the ſame in the 


* 
— * 
2 

_ 


La i nd 


| 3 ſuppoſes : And this he is ready to verify : Wherefore he prays judgment, and the 
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vrit of the Lord the King of conſultation to him in this behalf to be granted, &c. OS 

And the ſaid Edward, who as well, &c. ſays, that he by any thing by the ſaid John be- Repl. and 
fore alledged ought not to be precluded from having his action . + thereof againſt him iſſue on the 
the ſaid John, nor ought the writ of the Lord the King of conſultation to be granted to the wverſe. 
ſaid Jobn, becauſe he as before ſays, that he the ſame Edward, and all other occupiers and 

ietors of the ſame tenements with the appurtenances for the time being, have time out 

of mind been uſed and accuſtomed to pay and render to the rector of the rectory of the 

ochial church of VMbatlington aforeſaid for the time being, or his farmer of that z 

early on the feaſt of St. Michael the Archangel, or whenſoever after thut feaſt he ſh 
required, 40 3. being 2 5. for every 205. rent of the tenements aforeſaid with the 2 | 
a 


 tenances of and for the full and whole contentation, ſatisfaction and diſcharge of 


fingular tithes whatever of, in and upon the tenements aforeſaid with the appurtenances Þ 
howſocver growing, arifing, renewing or happening; which ſaid 40 8. yearly as aforeſaid a 
payable and paid, all and ſingular the rectors of the rectory of the church aforeſaid for the . 
time being, or their farmers of the rectory afortlaid, of the proprietor or occupier of the 
fame tenements with the appurtenances, in full ſatisfaction, contentation, payment and dif- 
charge, and in the name and ſtead of all and ſin tithes whatever of, in and upon the 
tenements aforeſaid with the appurtenances howſoever growing, arifing, renewing or hap- 

ing, have accepted, received and had, and the cuſtom and manner of tithing aforeſaid 

all the time aboveſaid have inviolably obſerved, in manner and form as he the ſaid Ed- 


> ward, who as well, Ic. by his declaration aforeſaid above hath N And this he prays 
e: 


may be inquired of by the country: And the Taid Jobs likewiſe : Therefore the ſheriff is 
commanded, that he cauſe to come here in the Octave of the Purification of the Bleſſed 
Mary 12, Sc. and who neither, Cc. to recognize, &c. becauſe as well, &c. 955 


Suſſex, to wit. T HE ; ry between Edward Byne, who as well, Ge. plaintiff, and Jobn The jurats. 
5 1 Doddridee, clerk, rector of the rectory of the e church of What- 


lugton in the county aforeſaid, in a plea of prohibition, is reſpited here until from the day 


of Eaſter in 15 days, unleſs the juſtices of the Lord the King, aſſigned to take aſſiſes in the 

county aforeſaid, by the form of the ſtatute, Sc. ſhall firſt come on Friday the 4th day of 13 k. 1. e. 30 

April at Eaſtgrinſtead in the county aforeſaid, for want of jurors, becauſe none come ; there- 12 E. 2. c. 4. 

fore let the ſheriff have the bodies, &c. And be it known, that the writ thereof the ( E. 3. 6.16. 

pn here in court have delivered to the under · ſheriff of the county aforeſaid in form of 
w to be executed, &c. 5 | . re 


Suſſex, to wit. A Fterwards the day and year within contained, before Jobs Holt, Knt. The pofled. 
chief juſtice of the Lord the King, aſſigned to hold pleas before the 

King himſelf, and Robert Tracey, Eſq; one of the barons of the Exchequer of the ſaid 
Lord the King, juſtices of the ſaid Lord the King, aſſigned to take aſſiſes in the county of 
4 by the form of the ſtatute, Fc. comes the within named Edward Byne, who as well, 

c. by his attorney within contained, and the within written Jobs Dodderidge, clerk, altho* 
ſolemnly called doth not come, but hath made default; therefore the jury, whereof men- 
tion is within made, is taken againſt him by default; whereupon the jurors of that jury 
being called, ſome of them, to wit, J. Hicks, J. Grover and T. Parſons come, and on that 
jury are ſworn ; and becauſe the reſt of the jurors of the ſame jury have not appeared, Tale. 
therefore others from the by-ſtanders by the ſheriff of the county aforeſaid hereto elected, 
at the requeſt of the ſaid Edward Byne, who as well, Ce. and by the command of the 
Juſtices aforeſaid, are added anew, whoſe names are annexed to the E within written, 1 
according to the form of the ſtatute in ſuch caſe made and provided; and 2 ſo 35 H. 8. c. 6. 
added ane w, to wit, James Life, W. Nicholas, W. Oſmer, Jobs Napper, Ric Scragg, 7 8 W. 3. 
Jobn Elliott, John Rogers, Henry Barnes and Edward Kempe, being called likewiſe come, © als 8 
who to ſay the truth of the within contained, together with the jurors aforeſaid firſt 5 : z* 
impanelled and ſworn, were elected, tried and ſworn, and from the bar here to give their . 
verdict thereon to talk together retired, and having thereon talked together and agreed to 


give that verdi& to the bar here returned; whereupon the ſaid Edward Byne, who as well, 
c. atho* ſolemnly called doth not come, nor farther proſecute his writ within ſpecified 
againſt the ſaid John Dodderidge, c. 7 By 
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- Morris againſt Oldys and anorber. 


Warrant of London, to wit. Ames Morris, who as well for the Lord and Lady the King and Queen a 
attorney in a- J for himſelf in this behalf proſecutes, puts in his place F. Lilly his attor- 
Prohibition. ney, againſt Villiam Oldys, doctor of laws, and Henry Si. George, Knt. Clarenceux King at 
arms, in a plea of treſpaſs and contempt, for that they proſecuted in the court of honour of 
Henry Duke of Norfolk, Lord Earl Marſhal of England, after the royal prohibition to the 

contrary thereof to them directed and delivered. „ 185 N 


- 
* 


Declaration London, to wit. D E it remember'd, that on Friday next after the morrow of the 
on a prohibi- Trinity in that ſame term before the Lord and Lady the King and 
| . Queen at Weſtminſter came James Morris, who as well for the Lord and Lady the King and 
nour to ſlay a Queen as for himſelf in this behalf proſecutes by J. L. his attorney, and produced here in 
ſuit there for the court of the ſaid Lord and Lady the King and Qyeen then there his certain bill againſt 
marihalling a M. Oldys, doctor of laws, and Herr) St. George, Knt. Clarenceux King at arms, in the cuſtody 
_— with- of the marſhal, c. in a plea of treſpaſs and contempt, for that they proſecuted in the court 
How. of honour of Henry Duke of Norfolk, Lord Earl Marſhal of England, after the royal pro- 
125. hibition to them to the contrary thereof directed and delivered; and there are pledges to 
roſecute, to wit, Jobn Doe and Richard Roe; which ſaid bill follows in theſe words, to wit, 
3 Morris, who as well for the Lord and Lady the King and Queen as for himſelf in 
this behalf proſecutes, complains of V. Oldys, doctor of laws, and Henry St. George, Knt. 
Clarenceux King at arms, being in the cuſtody of the marſhal of the Marſbalſea of d Lord 
and Lady the King and Queen before the King and Queen themſelves, in a plea of treſpals 
and contempt, for that they proſecuted in the court of honour of Henm Duke of Norfolk, 
Lord Earl Marſhal of England, after the royal prohibition to them firſt to the contrary 
thereof directed and delivered, for this, to wit, that whereas by the ſtatute of | 
9H. 3. c. 29. Charts of the liberties of England, made at a Parliament held at Veſminſter in the county | 
of Middleſex in the gth year of the reign of the Lord Henry the Third, late King of Ex- 
land, it is ordained and eſtabliſhed, That no freeman ſhould. be taken or impriſoned, or be 
diſſeiſed of his freehold or liberties, or free cuſtoms, or be outlawed or exiled, or any other- 
wiſe deſtroyed ; nor the Lord the King would not E upon him nor condemn him 2 
lawful judgment of his peers, or by the law of the z and that the ſame late King w 
ſell to no man, would not deny or defer to any man either juſtice or right, as in the ſaid 
ſtatute more fully is contained: And whereas alſo the ſaid James Morris is a freeman of 
this kingdom, and ought to enjoy the liberties and free cuſtoms of this kingdom of Ex- 
land, and contrary to the ſame ought not in any wiſe to be diſquieted or moleſted : Never- 
theleſs the ſaid V. Oldys, doctor of laws in the court of honour of the ſaid Henry Duke of Ner- 
folk, Lord Earl Marſhal of England, advocate of the King and Queen, of the premiſſes not 
ignorant, but contriving and intending him the ſaid James Morris unjuſtly. and wrengialy 
to oppreſs, and with very great expences to fatigue, and from the common law of this 
kingdom of England to ＋ in the ſaid court of honour of the ſaid Henry Duke of 
_ Norfolk before him the ſaid Henry Duke of Norfolk, then and yet being Lord Earl Marſhal 
of England, at London aforeſaid, to wit, in the pariſh of St. Mary le Bow in the ward of 
Cheape, exhibited certain articles againſt him the ſaid James Morris, by which ſaid articles 
the ſaid Henry Duke of Norfolk, at the promotion of the ſaid V. Oldys, objected and articu- 
lated, that for 2, 3, 4, 5» 6, 7» 8, 9, 10, and mor: years elapſed, the ſaid Henry St. George 
was and is one of the Kings at arms, to wit, Clarenceux King at arms, by royal authority, 
by virtue of a commiſſion under the great ſeal of England rightfully and lawfully conſlituted, 
and for ſuch commonly reputed, and that the cogniſance, correction and diſpoſition of 
arms and enſigns, and the ordering, direction and diſpoſition of funeral pomps to the Kings 
at arms, according to their reſpective offices, and in their reſpective provinces, and to their 
officers in that behalf lawfully conſtituted, and ſo to the ſaid Henry St. George, Knt. Claren- 
ceux King at arms, within his province, and to the ſaid Clarenceux King at arms for the 
time being, from time to time hath belonged and ſo doth belong, and ought to belong; and 
that the premiſſes aforeſaid were and are to the ſaid James Morris well known, at leaſt that 
the ſaid James hath heard it ſo ſaid. Lem, that the ſaid Henry St. George, Knt. Clarenceur 
5 arms, was and is King at arms at the ſouth, eaſt and weſt parts of this Kingdom of 
England, to wit, from the river called Trent towards the ſouth; and that the ſaid J. Mer 
within the pariſh of St. Vedaſt, otherwiſe Foſter-lane, London, and within the province of the 
ſaid Clarenceux King at arms, for ſome years paſt hath dwelt and now doth dwell, and to the 
juriſdiction of the court aforeſaid was and is notoriouſly ſubject and liable. rem, that 17 ad 
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James Morris never had nor hath any licence or authority froth the ſaid Hemy St. Gedree, 

Clarenceux King at arms, to paint,” or cauſe and procure” to be Painted, ang arms and 

-ſcutcheons, or ſhields of arms and eſcutcheons, or to marſhal the funerals of any-perſon or. 
ns within his ſaid province dying and buried, or to- be buried. Lem, that not wich- 


ing 8 premiſſes, but the ſame being true, the ſaid James Morris well knowi in the I 


monchs of March; April, May, June, Ju, Auguſt, September, October, November, December,” 


mam, February and March,” in the year of the Lord 1698, or of the ſame months in 
— chan oo or ſome, without any lawful authority or facu ty in that behalf obtained, and- 


in contempt of the juriſdiftion of the ſaid Henry Duke of Norfolk, and the office and law 


and to the manifeſt injury of the nobility and gentry of this kingdom of England,” 
. pomps of divers deceaſed within the ſaid province of the ſaid Few armed | 
King at arms dying and buried took u himſelf to order, direct and marſhal, and the 


' {ame did order, direct and marſhal, the ſhield of arms for them painted, or cauſed to 


be painted, and the ſame funeral pomps, or very many, in manner and form by the law of 
arms in no manner to be approved and permitted, and in manner and form alſo to the 
tees of the ſaid deceaſed in no wiſe prgper, permitted, or to be permitted, to order, 


dire& and marſhal, however preſumed and durſt; and eſpecially in the month of July, or 


thereabouts, in the year of the Lord 1691, he the faid James Morris the funeral pomp of 
the Lady Judith Herne, widow, of Canbury in or near the pariſh of Sr. Mary Iſlington in 
the county of Middleſex, deceaſed, in the manner and form in the firſt-ſchedule to the ar- 
tich:s aforeſaid annexed deſcribed, or in a manner and form ery like ; which ſaid ſchedule 
follows in theſe words, Jetters and figures, to wit, the firſt ſchedule, The manner of the 
Lady Herne's lying in ſtate in Bremero- Ball the 14th July 1691. All the hall from the top 
to the bottom wis hung with black, and the upper end of the ſaid hall where the corpſe was 
placed was likewiſe ceiled with bays, the corps was covered with a pall of black velvet 
lined with white ſarcknet, and upon the pall 12 ſilk eſcutcheons pinned thereon ; and at 
the end of the ſaid corps was a ajefly, and between twenty and thirty filk and buckram 
eſcutcheons, and upon ſtands of each fide of the corps were between thirty and forty great 
wax tapers, beſides thoſe that were up in ſconces, which made in all about the corps be- 
tween fixty or ſeventy; all this was within a rail covered with black bays. 'Villiam Ruſſel 
the coffin-maker, and 2 —_ the 2 — — por; og on the ſaid 14th 
1691. They put eight aldermen to ſupport the pall, and placed the mourners, and 
— — in K And in the month of November, or thereabouts, in'the. year of the 
Lord 1691, the funeral pomp of Towers deceaſed, in the pariſh church of St. Andrew 
Helborn, London, buried, in the manner and form in the ſecond ſchedule to the articles 
aforeſaid annexed deſcribed, or in a manner and form very like; which ſaid ſchedule follows 
in theſe words, letters and figures, to wit, the ſecond ſchedule, Mrs. Towers November 
6th 1691, buried at St. Andrew's Holborn 3 the corps was laid in ſtate in one of the new 
bouſes at the farther end of Grays-Inn-Lane, the room was hung with deep mourning, the 
floor was covered with black bays, the room adorned with black eſcutcheons, and great 


| dumber of wax lights in filver ſconces and candleſticks; thoſe eſcutcheons upon the pall 


were on ſilk. in the month of November, or thereabouts, in the ſame year 1691, the 
funeral pomp of De Nen deceaſed, and in the pariſh church of St. Andrew Underſbaft, 
London, buried, in the manner and form in the third ſchedule to the articles aforeſaid an- 


the great hall _ leading to it was ranged with bayes, and a row of 
fact, but unduly and pinyin law of arms, and in con- 


in the preceding article mentioned, the ſaid James Morris to 
Ky #7 0. - | | | deſiſt 
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Preſcription. the court of Conſtable and Marſhal of England is an antient court, and for time imme- 


13 R. 2. c. 2, George farther ſay, that by a certain act made and 323 in a Parliament of the Lord 
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a | . 
deſiſt from ſuch miſdemeanors, and particularly from the marſhalling, ordering and 
Ing of the funeral pomp of any deceaſed, often, or at leaſt once, on the part of 
Henry St. George was admoniſhed ; nevertheleſs he hath refuſed, and yet doth refuſe 
fiſt, at leaſt hath unjuſtly delayed, and doth at preſent delay, as by 
and ſchedules aforeſaid here in court produced more fully appears: And the faid 
and Henry St. George the fame James Morris in the ſaid court of honour of the ſaid 
| Ear! Marſhal of England before the ſaid Henry Duke of Norfolk, then and yer 
Marſhal; for the reaſon aforeſaid, to appear and of and the premiſſes to anſw 
unjuſtly compelled ; and the faid James Morris by the definitive ſentence of the ſat 
off honour of the Lord Earl Marſhal of England of and upon the premiſſes to cauſe 
condemned with all their power endeavour ; and altho* the writ of the ſaid Lord and 
the King and Queen of prohibition to the ſaid W. Oldys and Henry St. George, 28th day of 
May in the 4th year of the _— ſaid Lord and Lady the now King and 
at London aforeſaid in the pariſh and ward aforeſaid, to the contrary thereof was directed 
and delivered: Nevertheleſs the faid V. Oldys and Henry St. George the plea aforeſaid in the 
faid court of honour of the faid Henry Duke eee Lord Ear} Marſhal of England, 
after the prohibition aforefaid to them firſt to the contrary thereof directed and delivered, 
to wit, the goth day of May in the year laſt aboveſaid, at London aforeſaid in the pariſh 
and ward aforeſaid, have farther proſecuted, and in that plea proceeded, in contempt of the 
ſaid Lord and Lady the now King and Queen, and to the manifeſt damage, prejudice, 
ievance and impoveriſnment ef him the ſaid James Merris, and againſt the form of the 
ute aforeſaid z whereby the ſaid James Morris, who as well, &c. ſays that he is pre- 
Judiced, and hath damage to the value of 100 J. And therefore as well for the Lord and 
Lady the King and Queen as for himſelf he produces the ſuit, &c. _ | 
And the ſaid . Oldys and Henry St. George in their proper perſons come and fay, that 
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morial was held, and hath been accuſtomed to be held, before the Conſtable of England 
and the Earl Marſhal of England for the time being, or before the Conſtable of Englend 
for the time being only when the office of Marſhal of England was vacant, or before the 
Earl Marſhal of England for the time being only when the office of Conftable of England 
was vacant, in which ſaid court the Conſtable and Earl Marſhal of England for the time 
being when the office of Earl Marſhal of England was vacant, and the Earl Marſhal of 
England only for the time being when the office of Conſtable of England was vacant only 
have had, and for time immemorial have been accuſtomed to have, the cogniſance of 
all pleas and cauſes in any wiſe touching or concerning arms, enſigns, genealogies and 
funeral pomps ariſing within this kingdom of England, and no other court in ſuch pleas 
or cauſes have ever intermeddled, nor juriſdiction thereof in any wiſe for all the time alore- 
ſaid hath had or claimed; and that the ſaid ſuit before the ſaid Hemy Duke of Norfelt, 
Earl Marſhal of England, proſecuted, whereof the ſaid James Morris above now complains, 
was proſecuted by the ſaid antient court of Conſtable and Marſhal of England before the 
faid Henry Duke of Norfolk, being then and yet Earl Marſhal of England, the office of 
Conſtable of England being then and yet vacant, of and for matters and cauſes touching 
and concerning arms, enſigns and funeral pomps: And the faid V. Oldys and Henry &.. 


Richard the Second, late King of England, held at Weſtminſter in the county of Middl:ſer 
on Monday next after the feaſt of St. Hillary in the 13th year of his reign, it was en- 
ated by the authority of the ſame Parliament, That if any would complain that ay 
lea be commenced before the Conſtable and Marſhal that might be tried by the common 
w of the land, the ſame plaintiff ſhould have a privy ſeal of the King without difficulty, 
directed to the ſaid Conſtable and Marſhal to ſurceaſe in that plea until it be diſcuſſed by 
the King's council, if that matter ought of right to pertain to that court, or otherwiſe to be 
tried by the common law of the realm of England, and alſo that they ſhould ſurceaſe in the 
mean time, as by the ſame act more fully ap : And the ſame W. and Henn d. 
George farther ſay, that the ſaid court of Con able and Marſhal of England from time i- 
memorial was a court of fo much honour and dignity that the ſame court never was prohi- 
- bited or hinder'd, nor for all the ſaid time immemorial hath been accuſtomed to be 
hibited or hinder'd from holding any pleas in the fame court of Conſtable and 
otherwiſe or in ' other manner than according to the form of the ſtatute aforeſaid : And 
this the ſame /. Oldys and Henry St. George are ready to verify: Wherefore they don't 9 
prehend that the court here will or ought to take farther cogtifince of the plea aforeſaid, & 
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kim, Sc. And upon this day thereof is given to | before the Lord and 
| Lady the King and Queen at Weſtminſter until Monday next after three weeks of St. Michael, 
wo ic, to the ſab. Janes AR 40 rage ANT RY GON SR RN ES 
On which day before the Lord and Lady the King and Queen at Woſminfter comme as well 
the ſaid James Merris by his attorney aforeſaid, as the fad aa Oldys and Henry St. 
George in their proper perſons : And the ſame James Morris farther prays leave to imparl 
to the plea aforeſaid 3 and it is r 
until Monday next after the Octave of St. Hillary, to wit, to the ſaid James Morris to 
re 
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ie as the faid William Oldys and Heary $7. George in their 
ſad James Morris ſays, that by any 2 the ſaid William 
above in pleading alledged, the court of the ſaid Lord and Lad 
here, ought to ps. farther cogniſance of the ſaid plea againſt 
Henry St. George, becauſe by proteſting that there is not any ſuch ime i | 
morial of Conſtable and Marſhal, as the ſaid F/illiam Oldys and Henry St. George in their 


. plea aforeſaid have above alledged, for replication nevertheleſs to thar plea the ſame Famer Demurrer. 


ſays, that the plea aforeſaid, and the matter in the ſame contained, are not ſufficient in law 


do preclude the court of the Lord and 2 the King and Queen here from taking farther 


iſance of the plea aforeſaid againſt the ſaid William Oldys and Henry St. George, to which 
the fad James Morris hath no neceſſity, nor is by the law of the land obliged, in any man- 
ner to anſwer : And this he is ready to verify : Wherefore he prays judgment, and that the 
court of the Lord and Lady er A n to take farther 
cogniſance of the ſaid plea againſt the ſaid William Oldys and Henry St. George, &c. „ 
And the ſaid V. Oldys and Henry St. George ſay, that the plea aforeſaid by them the ſaid Joinder. 
V. Oldys and Hemry St. George in manner and form aforeſaid above pleaded, and the matter | 


in the ſame contained, are good and ſufficient in law to preclude the court of the Lord and 


Lady the King and Queen now here from taking farther cogniſance of the plea aforeſaid 
againſt them ſaid . Oldys and Henry St. George; which el ny and Be matter in 
the ſame contained, the ſame /. Oldys and Henry St. George are ! to verify and prove, 
25 the court, &c. And becauſe the ſaid James Morris doth not anſwer to that plea, nor 
hitherto in any wiſe deny it, the ſame V. Oldys and Henry St. George as before pray judg- 
ment, if the court of the Lord and Lady the King and now here will take 

cogniſance of the plea aforeſaid, c. But becauſe the court of the ſaid Lord and Lady the 


and Queen at Weſtminſter until day next after to hear their judgment of 
upon thoſe premiſſes, becauſe the court of the ſaid Lord and Lady the King and Queen 
here thereof not yet, &c. | nt 


Page and Hughes. 


England, to wit. D E it remember'd, that on day next after 
| before the Lady the Queen at Webminſer comes Mary Page, the wife ©4 

of Francis Page, by A. B. her attorney, and gives the court of the 

_ N 5 and be 4 3 whereas any 2 all _ | bow of treſpaſs on 66. | 

the caſe within this kingdom o ari ing to the now Queen Suggeſtion for 

and her royal crown, 2 to 3 — of the Ed Lady the : ing to 

the laws and cuſtoms of this kingdom .of England, do belong and appertain : Nevertheleſs fa 1175 

one Elizabeth 3 the wife of Thomas Hug bes an inhabitant of Ealing otherwiſe Yealing, 

in the county of Middleſex in the dioceſe of London, not ignorant i | 


contriving her the ſaid Mary wrongfully to aggriey and o her the ſaid Mary, bein 
likewiſe an inhabitant within the pariſh aforeſaid, to wed + og ar Rua the court chriſti 4 
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before the reverend an excellent man Henry Newton, doctor of of the conſiſtory 
court of Londen, official principal lawfully conſtituted, againſt the due form of law of this 
kingdom of England, and againſt the cuſtom aforeſaid, for a certain ſu cauſe of con- 


tempt, ſcandal and dif of the ſaid Elizabeth Hughes, hath unjuſtly i 
ſwer to certain articles y the ſaid Eliz. in the ſame court chriſtian againſt her the ſaid 
in the premiſſes exhibited and promoted, craftily and ſubtilly there articulating and obj 
that the ſaid Mary in the months of March, April and May 1702, within the ai 
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of Ealing, otherwiſe Traling, in the county of Middleſex aforeſaid, 


other pari 
publick places to the ſame near and adjoining, the ſame Elizabeth wickedly ar = - 
defamed, and ſome defamatory words to the infamy and diminution of the eſtate, T7 
and good fame of the {aid Elizabeth Hughes ſounding and: tending, in theſe Engliſh words. 
following, or others in effect like them and importing the ſame ſenſe, to wit, Tou (mean- 
ing the ſaid Elizabeth) are a whore, and have got the pox, and it has eat the teeth out 
3 head, and you (again meaning the ſaid Elizabeth) have given it to your hi . 
openly and publickly ſpoke, uttered, pronounced and publiſhed ; and the ſaid Elizabeth her 
the ſaid Mary in the ſaid court chriſtian before the judge ſpiritual of and upon the premiſſes 


to appear hath 0 obliged, and the ſame Mary thereupon there to anſwer, and in 
the premiſſes to cau | 
in contempt of the ſaid Lady the now Queen, and againſt the laws and cuſtoms of this 
kingdom of England, and to the manifeſt damage, prejudice: and grievance of her the ſai 


e to be condemned with all her power endeavours and daily contrives, 


Elizabeth : And this ſhe is ready to verify: Wherefore the ſame Mary, the aid of the court 


of the ſaid Lady the Queen now here moſt humbly imploring, prays remedy by the writ of 


the ſaid Lady the Queen of prohibition to the ſaid judge ſpiritual of the court chriſtian, or 
other competent judge in this behalf, whatever, in form of law to be directed, to prohibit 

him from holding the plea aforeſaid the premiſſes aforeſaid any wiſe concerning farther be- 

fore him; and it is granted her, &c. 2 SI Ch Sa Hs 


* 


6 | £ ; : | od 8 
Bertenſon, Bart and Henchman, Eſq; and another. 


A ND the ſaid Hunpbry and William by J. J. their attorney come and defend the 
force and injury when, &c. and nothing in bar or precluſion of the ſaid action of 


the ſaid Thomas, who as well, Sc. ſay ; whereby the ſaid Thomas, who as well, Sc. remains 


againſt the ſaid Humphry and William therein undefended ; wherefore the ſaid Thomas, who 
as well, &c. his damages, by reaſon that they the ſaid Humpbry and William as aforeſaid 
proſecuted in the ſaid court chriſtian after the prohibition aforeſaid to them to the contrar 
directed and delivered, againſt the ſaid Humphry and William ought to recover: But beca 

it is unknown what damages the ſaid Thomas, who as well, Ce. hath ſuſtained on that 


account, the ſheriff is commanded, that by the oath of good and lawful men of the cy 
C. 


aforeſaid he diligently inquire what damages the ſaid Thomas, who as well, & 
ſuſtained, as well on that account as for his coſts and charges by him about his ſuit in 
this behalf expended, and the inquiſition which, Sc. he certify here from the day of the 
Holy Trinity in three weeks, under the ſeal, Sc. and the ſeals, Sc. On which day here 
comes the ſaid Thomas, who as well, Sc. by his attorney aforeſaid z and the ſheriff hath not 
returned the writ, therefore as before let another writ thereof be made to him in form 
aforeſaid, returnable here from the day of St. Michael in three weeks: On which day here 
comes the ſaid Thomas, who as well, Cc. by his attorney aforeſaid z and the ſheriff, to wit, 
G. C. Knt. and V. B. Eſq; hath now ſent here a certain inquiſition taken before him at the 
three Tuns in Brook-ſtreet near Holborn in the county aforetiid on the 18th day of Od laber 
laſt paſt, by the oath of 12, &c. whereby it is found, that the ſaid Thomas, who as well, 
Sc. hath ſuſtained damages by reaſon of the premiſſes, beſides his coſts and charges by - 
him about his ſuit in this behalf expended, to gj J. and for thoſe coſts and charges to 205. 


Sign'd gth Therefore it is conſidered, that the ſaid Thomas, who as well, &c. do recover againſt the 
ſaid Humphry and William his damages aforeſaid to 61. by the inquiſition aforeſaid in form 


aforeſaid found, as alſo 49 /. to the ſame Thomas at his requeſt for his coſts and charges 
aforeſaid by the court here of increaſe 755 


to 55 l. And let the ſaid Humphry and 


November 


7 Geo. 


ged ; which ſaid damages in the whole amount 


illiam be taken, Cc. 
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England, to wit. E it remember'd, that on Wedneſday next after 15 days of Eaſter in Suggeſtion for | 
| this ſame term before the Lord the King at Weſtminſter comes here 2 prohibition 
into court Jobn Oldbam in his proper perſon, and gives the court here to underſtand and be for — 
informed, that whereas one Robert Pepper doctor of laws, of the conſiſtory court of the 1jpi 
| biſhop of Norwich official principal, had cauſed to be cited him the * Arm Oldham to ap- 
before the ſaid official, or his ſurrogate or other judge in that behalf competent what- - 
ut in the cathedral church of Norwich in the uſual place there on the 7th day of De- 
cember laſt paſt, to anſwer to certain articles, heads or interrogatories, by the office of the 
aid official, at the promotion of Jobn Houghton, Eſq; and A. N. Gent. church-wardens of SE c 
the parochial church of St. George of Tombland in Norwich aforeſaid, to be objected and | 
adminiſtred; and altho* the ſame John Oldham, according to the citation aforeſaid, on the 
day aforeſaid ſo as aforeſaid aſſigned before the ſaid official hath appeared, and being by 
the ſaid official required to anſwer to the premiſſes, deſired a copy of the libel or articles 
of that to which he ſhould anſwer in the premiſſes, according to the form of the ſtatute 2 H. 5. e. 3. 
made in the 2d year of the reign of the Lord Henry the Fifth late King of England to be | 
delivered to him; yet the ſaid official the ſtatute aforeſaid not regarding, but contriving 
him the ſaid John Oldham unjuſtly and unduly to aggrieve, oppreſs and fatigue, any copy 
of the libel or articles of the premiſſes to the ſaid John Oldham hath delayed, and yet | : 
doth delay to deliver; and nevertheleſs the ſaid official him the ſaid Jobn Oldham for not 
anſwering to the articles aforeſaid hath pronounced contumacious, and on pretence of that - 
contumacy ſentence of excommunication againſt him the ſaid Fobn Oldham hath unjuſtly 
| decreed, to the great damage and expence of the ſaid Fobn Oldham, and in contempt of 
| the Lord the now King, and againſt the form of the ſtatute aforeſaid : And this the ſaid 
Jobn Oldham is ready to verify: Wherefore the ſame John Oldham the aid and aſſiſtance of Prohibition 
the court of the Lord the King here moſt humbly imploring, prays remedy and the writ m_— _ 
of the ſaid Lord the King of prohibition to the ſaid judge ſpiritual, or other judge in this gg? © 
behalf competent whatſoever, to prohibit him that he may not proceed farther in the plea 
before him in any wiſe touching the premiſſes, until a true copy of the libel or articles in 
the ſame court chriſtian againſt him the ſaid Jobn Oldham exhibited be delivered to the 
fame Jobn, and that the ſame judge ſpiritual, if he hath pronounced any ſentence againſt 
him the ſaid Fobn for his contumacy in not anſwering to the articles aforeſaid, may diſ- 
charge the ſame, and him the ſaid Jobs from that —— wholly abſolve: And it is 


* — 


granted him. 


England, to wit. D E it remember'd, that on Monday in three weeks of the Holy Trinity Suggeſtion by 
| in this ſame term before the Lord the King at Weſtminſter comes the husband 
Coarles Lee, Knt. in his proper perſon, and gives the court of the ſaid Lord the Kin _ 
now here to underſtand and informed, that whereas according to the law of the lan _ Aſs" TY 

and the cuſtom of this kingdom of England from time immemorial within the ſame king: will without | | 
dom had and uſed no married woman can make her will, nor by any will give or diſpoſe his aſſent. = 
to any perſon or perſons whomſoever in any manner any part of her eſtate without the ex- ; : 
preſs conſent of her husband at the time of the making or conſummation of the ſame, or 

the allowance and ratification thereof by the husband after the making of ſuch will; and 2 
altho the expoſition and diſcuſſing of the laws and cuſtoms of this kingdom of England to 

the ſaid Lord the now King belong and ought in his temporal courts to be expounded, 

and ought not in any wiſe to be tried and determined or Giſtuſſed in the eccleſiaſtical court, 

er by the eccleſiaſtical laws or cenſures, nor for time immemorial have been accuſtomed : 

evertheleſs Rachel Corbett, ſpinſter, and Jobn Bowes, Bart. contriving him the ſaid The grie- 
Charles againſt the law and cuſtom of this kingdom of England unduly to aggrieve, oppreſs vance. 

and fatigue, and alſo the ſaid Lord the King and his royal crown to difinherit, the | 
Cogniſance of the plea, which to the ſaid 1 the now King, and not to the court p 
Chriſtian, belongs, to another proof in the court chriſtian to draw, the ſaid Charles in | 4 


„ Mat 


the prerogative court of the archbiſhop of Canterbury, before Richard Lloyd, Knt. ſurro- 

Sate to Lervellin Jenkins, Knt. keeper, or maſter or commiſſary of the prerogative _ 

W nterbury, or other judge in that behalf competent, have drawn in plea, 17 | 
<ging, that Sarab Viſcounteſs Corbett of Linſade in the county of Bucks deceaſed, Allegation _ 
Tae a pretended laſt will and teſtament in writing, and her the ſaid Rachel dat the wife 


con- de her will 


court of Ca 
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conſtituted executrix thereof, when in truth and in fact the ſaid Viſcounteſs at the time of 

the making of the pretended will aforeſaid was a married woman and the wife of him the 

ſaid Charles; and becaufe they the ſaid Rachel and John have not alledged, nor in any 

wiſe made pretence in their allegation aforeſaid, that he the ſaid Charles gave his conſent at 

the time of the making of the will aforeſaid, or was in any manner privy thereto, or at any 

time after in any manner ratified or confirmed the ſame, but on the contrary, he the ſame 
Cbarles, always before the making of the faid pretended will, and always from thence 

The husband hitherto after, diſagreed to and diſſented from the fame, and by the anſwer of him the ſaid 
diſagreed to it, Charles to the ſaid allegation of the ſaid Rachel and John in the ſaid court chriſtian exhi. 
and prayed 1.44 judicially proteſted againſt the ſaid pretended will, and the ſame wholly diſallowed and 
adminiſtra- 4 ufo Fe . 4 3 3 6 
tion, diſapproved, and by his anſwer pray*d that the faid Viſcounteſs his wife might be declared 
| to have died inteſtate, and that letters of adminiſtration of all the goods and chattels, rights 
and credits of the ſaid Viſcounteſs might be committed to him the faid Charles the huf. 
band of the ſaid Viſcounteſs; and altho* the pretended will of any married woman is of no 
force or effect in law without the aſſent of the huſband obtained; and alſo altho' the faid 
Viſcounteſs at the time of the making of her pretended will aforefaid was married to the 
faid Charles her huſband, and the ſame Charles to ſuch pretended will never gave his aſſent, 
whereby the ſame pretended will ought not to be approved in the eccleſiaſtical court; and 
alſo altho* the ſame Charles in the ſaid court chriſtian all and ſingular the premiſſes in his 
diſcharge againſt the probate of the will aforcfaid - hath alledged and pleaded, and offered 
to prove them by inevitable truth and teſtimony : Nevertheleſs the ſame judge fpirituat 
hath altogether refuſed to admit that plea, proof and allegation, and propoſes to proceed 
to prove the ſaid pretended will of the ſaid Viſcounteſs; and the ſaid Rachel and Jobn, to 
cauſe him the faid Charles by the definitive ſentence of the ſaid court to be condemned, 
with all their power endeavour and daily contrive, in contempt of the faid Lord the King, 
to the great and manifeſt damage, prejudice and impoveriſhment of the ſaid Chorles, and 
againſt the law of this kingdom of England: Wherefore the faid Charles the aid and 
aſſiſtance of the court of the ſaid Lord the King now here moſt humbly imploring prays 
Prohibition remedy, and the writ of the ſaid Lord the King of prohibition to the ſaid judge ſpiritual, 
prayed. or other judge in this behalf competent whatſoever, to be directed, to prohibit him that he 
do not farther hold plea before him in any manner touching the premiſſes: And to him it 
is granted, Sc. . | 


Saunders againſt Hanſlape. 
H. 34 & 35 C. 2. 


Suggeſtion on England, to wit. D E it remember'd, that, Sc. comes Jobn Saunders of the city of 3. 
a ſuit _ the mercer, within the dioceſe of B. by T. E. his attorney, and gives the 
Feed the court here to underſtand and be informed, that he the ſaid J. S. from the time of his 
facrament in birth hitherto was and is a proteſtant, openly profeſſing the faith and religion of the 
his pariſh church of England, and behaving himſelf conformable to the rites and ceremonies in the 
churck. church of England by the laws of this kingdom of England eſtabliſhed : Nevertheleſs one 
| Henry Jones, doctor of laws, official principal of the conſiſtory court of the reverend father 
in Chriſt G. by divine permiſſion biſhop of B. and alſo his vicar general in ſpirituals law- 
fully conſtituted, contriving and intending the ſaid J. S. unjuſtly to aggrieve and oppreſs, 
hath cited, and cauſed to be cited, the ſaid J. S. to ar in the court chriſtian within 

the dioceſe of B. aforeſaid before him the ſaid H. F. and the fame J. S. on that account in 
the ſaid court chriſtian on the firſt day of December in the 34th year of the reign of the 
Lord the now King appeared before the ſaid H. J. according to the form and effect of the 
Citation aforeſaid, and then and there the ſaid J. S. by the ſaid H. J. was admoniſhed to 
frequent his parochial church on Sundays and feſtivals in the time of divine ſervice, there 
to receive the ſacrament of the Lord's ſupper or holy euchariſt in his parochial church of 
St. T. Briſtol aforeſaid, according to the rites of the church of England, at the fealt 
of the Birth of our Lord then next following and now laſt paſt, and to appear on 
Saturday 2oth day of J. in the 34th year aboveſaid in the court chriſtian aforeſaid to 
; Certify of the ſame; whereupon he the ſaid J. S. divine prayers according to the | 
liturgy and practice of the church of England on Sundays and feſtivals continually after- 

wards hitherto, in ſundry parochial churches where the ſame J. S. inhabited, has pub 

| lickly frequented, and behaved himſelf reverently, and on the ſaid feaſt of the 
That he re- of our Lord now laſt paſt received the ſacrament of the Lord's ſupper, or the ſacra- 
ceived the ſa- ment of the euchariſt, according to the rites, uſage and cuſtom of the church of 
omg; he England, in and at the cathedral church in the dioceſe of B. aforeſaid, to wit, in 

£ > church of the Holy and Undivided Trinity B. from the hands of one F. nem ge clerk, 
who the ſame day and place to all there preſent the ſacrament of the Lord's ſupper, = 
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| the King and his royal crown eſpecially bel 
hitherto have been accuſtomed to be tried and diſcuſſed at the common law in the courts 


| Fectory of the parochial church of Hanſtwortb aforeſaid 


ng renewing and ariſing, have accept 
bas, holds and occupies, and for five years now laſt paſt hath had, held and occupied 
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\ **cicrament of the euchariſt aforeſaid, adminiſtred and gave; and afterwards, to wit, 2oth 
| 8 *anuary aboveſaid and now laſt paſt, the faid J. S. in the court chriſtian aforeſaid 


ap according to the monition aforeſaid, where then and there the ſaid F. Hanſſape 


3 ſurr ate of the {aid H. Jones ſat judge in a lawful manner conſtituted, and the faid 7. F. 
| _— alledged, and for plea offered to the ſaid F. Hanflape, that he the ſaid J. S. 
the days, times and places aforeſaid had publickly frequented divine 14 according to 


then 


the liturgy and practice of the church of England, and on the Birth of our Lord aforeſaid 


| had received the Lord's ſupper, or the ſacrament of the euchariſt, in the cathedral church 


aforeſaid, from the hands of him the ſaid F. H. and prayed then and there that the ſaid 
F. H. the plea aforeſaid would allow, and him the ſaid J. S. from the court aforeſaid diſ- 


miſs: Nevertheleſs he the ſaid F. H. not ignorant of the premiſſes, but contriving and in- 


tending againſt the due form of the law of this kingdom of . f him the ſaid J. S. to 
aggrieve and oppreſs, the allegation and plea ſo as aforeſaid offered would not receive and 
allow, but to admit it hath refuſed, and yet doth refuſe; and the ſame F. H. him the ſaid 
J. S. by the definitive ſentence of the ſaid court chriſtian of and upon the premiſſes, to cauſe 
to be condemned with all his might endeavours and contrives, againſt the faws and cuſtoms 


of this kingdom of England, in contempt of the ſaid Lord the now King, and to the 


great damage of him the ſaid J. S. And this, Sc. Wherefore the ſame 7. S. the aid of the 


court of the ſaid Lord the King now here humbly implorirg prays remedy, and the writ of 


the ſaid Lord the King of prohibition to the ſaid G. by divine permiſſion biſhop of B. 
H. J. doctor of laws, Ic. F. Hanſlape, clerk, ſurrogate of the ſaid H. J. and other judge in 
this behalf competent, and every of them, to be directed, to prohibit them and every of 
them, that the plea aforeſaid the premiſſes any ways touching, before them, or any of 
them, they may not farther hold, nor may any of them hold, and if any ſentence or ſen- 
tences of excommunication againſt him the ſaid J. S. by reaſon of the premiſſes only they 
have pronounced, or any of them hath pronounced, then him the ſaid J. S. from thence 


they wholly may abſolve without delay, and every of them may abſolve; And to him it is 
granted, c. | | . 


Adams and Oakes. 
| a. «4 W 9 | | 
England, to wit. DE it remember'd, that on Wedneſday next after the Octave of St. Hil- 


| lary in this ſame term before the Lord the King at Weftminfler comes a modus to 
Jebn Adams of the pariſh of Weſtromwith in the county of Stafferd, yeoman, in his ro- pay penny 
be milch- 


per perſon, and gives the court of the ſaid Lord the King now here to underſtand 

informed, that all and fingular pleas and affairs of and concerning all preſcriptions and 
cuſtoms whatever within this kingdom, and the cogniſance of thoſe pleas to the ſaid Lord 
and appertain, and ought and always 


of the ſaid Lord the King of record, and not in the eccleſiaſtical court: And whereas 
within the pariſh of Hanſworth in the county of Stafford aforeſaid, and the bounds, limits 
and tithable places of the ſame pariſh, there is and for time out of mind hath been a 
cultom and manner of tithing, to wit, that all and ſingular the proprietors, or their farmers 
or occupiers of any lands, meadow or paſture within the pariſh of Hanſworth aforeſaid 
have paid, and have been uſed and accuſtomed to pay yearly to the rector of the 

a gr being, or his farmer 
thereof, for every milch-cow within the pariſh of Hanſworth aforeſaid 2 „ had 
and kept, one penny, and for every calf number ſeven from ſuch cows within the pariſh 


of Han worth aforeſaid had and rear'd, one half penny, in lieu and full ſatisfaction and 


ciſcharge of all tithes of herbage of ſuch cows, and of milk, butter, cheeſe, and of ſuch 
calves trom the cows aforeſaid however happening, growing, renewing or gr which 
ſaid leveral ſums of money ſo payable and paid, all and ſingular the rectors of the church 
Foreſaid tor the time being, or their farmers thereof, for all the time aforeſaid yearly of ſuch 
cupiers, in full ſatisfaction and diſcharge of all and ſingular the tithes aforeſaid hap 

ea, received and had: And whereas the ſame Cob 


_—_ parcels of land and meadow, called the Little Park Meadows within the pariſh 


5 ern aforeſaid, and for that time the ſaid Fohn hath kept and depaſtured in 


y calves: Nevertheleſs one Thomas Oakes, being rector of the rectory and pariſh church 
Han worth aforeſaid, not ignorant of the premiſſes, him the ſaid J. Adams againſt ay due 


on e the ſame parcels of land and meadow within that pariſh two milch-cows, 
dom Which ſaid two cows he hath had and reared yearly within the pariſh aforeſaid 
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laws, official principal of the conſiſtory court of the biſhop of Lirchfield, c. or his ſurro- 
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form of the law of this kingdom of England, and againſt the cuſtom aforeſaid; to as; ar RO 
and oppreſs, and the cogniſance of the plea, which to the coyrt of the faid 2 the | 
King now here belongs, to another proof in the court chriſtian to draw, him the faid 7 
in the court chriſtian before the venerable and excellent man R. Raines, Knt. 2: 


gate, hath drawn in plea, craftily and ſubtilly libelling againſt the ſaid John in the ſame . 
court chriftian, among other things, that by an ancient and laudable cuſtom within he, 


war of Hanſworth aforeſaid, and the bounds, c. uſed, approved and obtained, every 


7 - foreigner living out of the pariſh of Hanſworth aforeſaid having land, Sc. lying and — 8 
within the pariſh of Hanſworth aforeſaid, and the CO TE the faid land, Ec. with beaſt 
| hia 


ſheep to the rector of the rectory of the parochial church of Hanſworth aforeſaid for the 


time being, or his farmer or colle@or of the tithes," according to the true annual value or 


rent of the ſaid land, Fr. lying and being within the pariſh of Hanſworth aforeſaid, and 


by him depaſtured, to wit, the ſum of 2s. of lawful money of England for every 295. 


that the ſaid land was yearly worth, for and in conſideration of the tithes of the herbage, 


Sc. of the ſaid land, Sc. and of the beaſt and ſheep therein, and on the ſame depaſtured, 
yearly and every year hath been accuſtomed, ought and was bound to pay, and that in 
the months of March, c. in the years 1692 and 1693, and in the months of March, e. 
in the year 1694, or of either of them, Ec. the ſaid John Adams was a foreigner, and lived 


out of the pariſh of Hanſworth aforeſaid, and within the ' pariſh of Weftromwith aforeſaid, 


and held and occupied land, Sc. lying and being within the pariſh of Hanſworth aforeſaid, 
and the bounds, 22 of the yearly value or rent of 3 J. which with beaſt and ſheep for all 
that time, or a great part of the ſame, he depaſtured and eat vp, &c. and him the Gia Jobn 
in the court chriſtian before the ſaid judge ſpiritual on the account aforeſaid to appear, and to 
the ſaid Thomas Oakes to anſwer of and upon the premiſſes, hath wrongfully compelled and 
obliged, when in truth he the ſaid Jobn no beaſt or ſheep within the pariſh of Hanſwerth 
| aforeſaid of, out or upon the ſaid parcels of land and meadow, called the Little Park Meadews 
aforeſaid, or in any other place, in the months in the years aforeſaid ever depaſtured, had 
or kept, except the ſaid two milch-cows before-mentioned, and two calves from the ſaid 
: two cows yearly during the time aforeſaid had and brought up; and altho? the ſaid Jobs 
Adams always at Hanſworth aforeſaid was ready and offered to pay to the ſaid T. Oakes 
yearly and in every of the years aforeſaid two pence for the ſaid two cows yearly within the 
pariſh aforeſaid depaſtured, and one penny for the two calves aforeſaid yearly had and 
reared, according to the cuſtom and manner of tithing aforeſaid ; and altho' the ſame 
Jobs all and ſingular the premiſſes in this ſuggeſtion contained in his diſcharge in the court 
chriſtian aforeſaid hath pleaded, and by inevitable teſtimony hath offered to prove them: 
_ Nevertheleſs the ſame judge ſpiritual the plea, allegation and proof aforeſaid, to admit or 
receive hath wholly refuſed, and to cauſe him the ſaid John Adams to pay the money afore- 
faid in the libel aforeſaid ſpecified with all his might endeavours and daily contrives, in 
contempt of the ſaid Lord the now King, and. to the manifeſt damage, prejudice and 
grievance of him the ſaid Jobn, and againſt the due form of the law of this kingdom of 
England, and the preſcription and cuſtom aforeſaid: And this he is ready to verily: 
Wherefore the ſaid John the aid and aſſiſtance of the court of the ſaid Lord the King 
now here moſt humbly imploring prays remedy, and the writ of the ſaid Lord the King 
of prohibition to the ſaid judge ſpiritual, or other judge in this behalf competent whatever, 
to be directed, to prohibit him that he may not farther hold plea before him, the premiſſes 
aforeſaid in any wiſe touching or concerning, nor attempt, nor preſume to attempt an 
thing farther therein; and if 2 hath pronounced any ſentence of excommunication againſt 
him the ſaid John by reaſon of the premiſſes, then he may without delay revoke it, or 


cauſe it to be revoked, and intirely abiolve him the ſaid Jabn at his peril: And it is granted 


him, Sc. | 
Conſultation Afterwards, to wit, on Wedneſday next after the Octave of the Purification of the Bleſſed 
prayed for Mary comes here into court the ſaid Thomas Oakes by John Lilly his attorney, and prays 
de Eo bon the Writ of the Lord the King of conſultation of and upon the premiſſes to the vene 
bs Sen eee and excellent man Richard Raines, Knt. doctor of laws, official principal of the conſiſtory 
according to court of the biſhop of Litchfield, or his ſurrogate, or other judge in this behalf competent, 


2 & 3 E. 6. to be directed, becauſe the ſaid Jobn Adams within ſix months next after the granting of 


c. 13. the prohibition aforeſaid his ſuggeſtion aforeſaid with ſufficient teſtimony, according io 


the farm of the ſtatute thereof made and provided, hath not proved; en A ting: becauſe 
it manifeſtly appears to the court of the ſaid Lord the King now here, that the ſaid 
Jobn Adams within fix months after the ſaid Medueſday next after three weeks of the 
Holy Trinity laſt paſt his ſuggeſtion by ſufficient witneſſes, according to the ſtatute afore- 
ſaid, hath: not proved, the {aid ſpiritual judge is commanded by writ of the ſaid Lord the 
King of conſultation, that in the cauſe aforeldid between the parties aforeſaid, with all * 
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the King of probibition to him in form aforeſaid before to the contrary directed in any 

viſe notwithſtanding z and farther, according to the form of the ſtatute aforeſaid, the court | 
the ſaid Lord the King now here adjudge to the ſaid Thomas Oakes for his coſts and t for 
charges which he hath ſuſtained by reaſon of the proſecution of the ſaid writ of the Lord double coſts. 
che King of prohibition, beſides his damages, 51 s. and for his damages 10s. which faid F 
coſts, charges and damages being doubled according to the form of the ſaid ſtatute, amount 

in the whole to 6 JI. 2 5. and the ſaid Thomas Oakes may have thereof execution, Sc. 


Fofter and another agaitiſt Hall. 
ox Hill. 5 W. 3. Roll 128, 


geil. to wit. PE. it remember'd, that on Friday next after 15 days of St. Martin in Declan 


Michaelmas term laſt paſt before the Lord the King at Weſtminſter on a medu: to 
came William Feſter the younger and William Hawkisford, who as well for the Lord the f 15* ® 


King as for themſelves proſecute by Nathaniel Hickman their attorney, and produced here en for the 


in the court then there their certain bill againſt Thomas Hall, clerk, vicar of the vicarage of N a 


the parochial church of Buſbbury in the county aforeſaid, in the cuſtody of the marſhal, c. 


in a plea, why he proſecuted a plea againſt them the ſaid V. Fofter and V. Hawkiſ- 
fird in the court chriſtian after the Royal prohibition to him firſt to the contrary thereof 


dirccted and delivered; and there are pledges to proſecute, to wit, Jobn Doe and Richard 


Ree; which ſaid bill follows in theſe words, to wit, Stafford, to wit, William Foſter the 
younger and William Hawkisferd, who as well for the Lord the King as for themſelves 
proſecute, complain of Thomas Hall, clerk, vicar of the vicarage of the parochial church of 
Buſbbury in the county aforeſaid, being in the cuſtody of the marſhal of the Mar/balſea of 
the Lord the King before the King himſelf in a plea, why he proſecuted a plea againſt 


' them the ſaid V. Fofter and V. Hawkisford in the court chriſtian, againſt the Royal pro- 


bibition to them firſt to the contrary thereof directed and delivered, for. this, to wit, that 
whereas all and ſingular pleas of and concerning preſcriptions and cuſtoms within this 
kingdom of England, and the cogniſance of the ſame pleas, to the ſaid Lord the King and 
his Royal crown eſpecially belong and appertain, and at the common law in the courts of 
the Lord the King of record, and not in the eccleſiaſtical court, ought to be tried and diſ- 
cuſſed, and always hitherto have been accuſtomed : And whereas all and ſingular the occu- 
piers, tenants and farmers of one meſſuage, one garden, 100 acres of land, 40 acres of 
meadow, and 200 acres of paſture with the appurtenances, commonly called Vobaſton Farm 
in the pariſh of Buſbbury in the ſaid county of Stafford for the time being, have from time 
immemorial been accuſtomed to pay to the vicar of the vicarage of the parochial church 
eforeſaid for the time being, or his farmer of that vicarage, yearly the annual ſum of 155. 
of lawful money of England, in full contentation, payment and ſatisfaction of all and 2 
gular the tithes whatſoever of wool, lambs, pigs, geeſe, milk, calves, apples, pears and 
plums, of and from the ſaid meſſuage and tenements with the appurtenances, called Vo- 


baten Farm, howſoever happening, renewing or ariſing, as alſo of all Eafter-Offerings for 


the occupiers of the meſſuage aforeſaid, for the ſame meſſuage and garden, alſo 
of all other ſmall tithes whatſoever to the vicar of the vicarage aforeſaid for the time being 
of and from the tenements aforeſaid yearly payable : And whereas alſo the ſaid . Foſter, 
on the 26th day of March in the fifth year of the reign of the Lord the now King and of 
the Lady Mary the late Queen of England, was and yet is occupier and farmer of the ſaid 
meſſuage, garden, 88 acres of land, 40 acres of meadow, and 200 acres of paſture with 
the appurtenances, parcel of the ſaid meſſuage and tenements called #/obaſten Farm : And 
whereas alſo the ſaid V. Hawkisford on the ſame 26th ay of March in the fifth year 
adoveſaid was and yet is occupier and farmer of 12 acres of land, the other parcel of the 
fad meſſuage and tenements called Wobaſton Farm: Nevertheleſs the ſaid Thomas Hall, clerk, 
war of the vicarage of the parochial church aforeſaid, not ignorant of the premiſſes, but 
conriving and intending them the ſaid William Fofter and William Hawkisford, againſt 
the due form of the law of this kingdom of England, and againſt the preſcription and 
manner of tithing aforeſaid, unduly to aggrieve and greatly to oppreſs and fatigue, and 
o the ſaid now King and his Royal crown to diſinherit, and the cogniſance of the plea, 


Which to him the ſaid now King and his Royal crown particularly bel and a 

ns, to another proof in the court chriſtian to draw them the ſaid William 25 er 
ind Maliam Hawkisferd in the court chriſtian before the venerable and excellent man 
Sit Richard Raines, Knt. doctor of laws, 7 principal of the conſiſtory 227 
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Prohibition. 


9 


The libel, 
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of the biſhop of Litchfield lawfully conſtituted, hath drawn in plea, craftily and ſubtilly 
libelling againſt him the ſaid William Foſter, that he the ſaid William Fuſter in the months 
of March, c. in the pow of the Lord 1693 and 1694, or of them, Sc. had, (r. 

10 buſhels or meaſures of apples, and ro buſhels or meaſures of pears, within the pariſh of 

Buſhbury aforeſaid, and the bounds,” Gt. growing, and 60 ewe ſheep, and 70 barren | 
and wethers, one ſow, and likewiſe two geeſe, in the ſame pariſh of Buſbbury aforeſaid in 
the months and years aforeſaid, or of them, c. and had from the ſame ewe ſheep, barren 
ſheep and wethers 130 pound of wook there yearly and every of the years aforeſaid ſhorn, 
and of and from the ſame 60 ewe ſheep 60 lambs there yearly and in every of the ſaid 
years bred, and of and from the ſame ſow 10 pigs there yearly and in every of the years 
aforeſaid pigged, and of and from the ſame geeſe 20 goſlings there yearly and in every of 
the ſaid years hatched, and. that within the pariſh of Bußbbury aforeſaid, and the bounds, 
Ec. there was a certain laudable and antient EY cuſtom, that every maſter of a 
family any manſion-houſe and garden within the ſame pariſh having, Ec. and a family 


there keeping and maintaining, and divine ſervice in the parochial church of By 


Imparlance. 


aforeſaid hearing, and the ſacraments and facramentals there recciving, or ſo to hear and 
receive being bound, to the vicar of the vicarage of the parochial church of Buſbbury afore- 
faid, or to his farmer for the time being, in the name of certain rights or eccleſiaſtical 


emoluments within the ſame pariſh, commonly called 3 or houſe- duties, hath 


early paid, or ought to pay, d. of lawful money of England for himſelf, 1 d. for his 
Loufg, commonly called a ſmoak-penny, 1 d. for his garden, commonly called a garden- 

enny, 1 d. for every milch- cow, 1 d. and + d. for evefy calf there brought forth, for and in 
feu of the tithes of every ſuch cow and calf yearly at the feaſt of Eaſter; and that the ſaid 
William Foſter in the months and years aforeſaid was a maſter of a family within the pariſh 
of Buſhbury aforeſaid, and a family there yearly kept and maintained, and had a manfion- 
houſe, garden, and fix milch-cows within the fame pariſh yearly brought up and with 
young ; and that he the faid William Fofter for all the time aforeſaid divine ſervice in the 
parochial church of Buſpbury aforeſaid did hear, and the ſacraments and ſacramentals did 
receive, or ſo to hear, Cc. that plea in the ſaid court chriſtian after the Royal prohibition 
to him to the contrary, thereof directed and delivered, to wit, on the 22d day of November 
in the 7th year aboveſaid at Litchfield Cloſe in the county aforeſaid, hath farther proſecuted, 
the ſaid writ of the ſaid Lord the King of prohibition to him to the contrary thereof di- 
rected and delivered in any wife notwithſtanding, in contempt of the faid Lord the now 
King, and to the great damage of them the ſaid William Foſter and William Hawkisfard, 
and againſt the prohibition aforeſaid ; whereby they the faid Filliam Foſter and William 
Hanwkisford, who as well, Fc. ſay that they are prejudiced, and have damage to the value 
of 100 J. And therefore as well for the ſaid Lord the King as for themſelves they produce 


the ſuit, &c. 


# 


And now on this day, to wit, Thurſday next after the Octave of St. Hillary in this ſame 
term, until which day the faid Thomas had leave to imparl to the bill aforeſaid, and then to 
anfwer, Sc. before the Lord the King at Weſtminſter, come as well the faid William Fefter 


and William Hawkisford by their attorney aforeſaid, as the ſaid Thomas Hall by Jobn Lily 


his attorney, and the ſaid Thomas Hall defends the force and injury when, Sc. and all con- 
tempt, Ce. and whatſoever, &c. and ſays, that he hath not proſecuted the plea in the ſaid 
court chriſtian againſt the Royal prohibition to him to the contrary thereof before directed 


and delivered, as the ſaid William Fofter and William Hawkisford, who as well, Ce. above 


That the 

vicar always 
received the 
tithe in kind, 


— 


by their declaration aforeſaid rey wee And of this he puts himſelf on the country : And 
the ſaid . Foſter and W. Hawkisford thereof likewiſe, c. But to have the writ of the faid 
Lord the King of conſultation in this behalf, the ſaid Thomas ſays, that he the ſaid Thema: 
for the time of the ſubſtraction of the tithes in the declaration aforeſaid above ſpecified was 
and yet is vicar of the parochial church of Buſbbury aforeſaid in the county aforeſaid ; and 
the ſame Thomas farther # by that all and fingular the vicars of that church for the time 
being have had and received, and for time immemorial have been accuſtomed to have and 
receive of all the occupiers, tenants and farmers of the ſaid meſſuage and tenements, 
Wobaſton Farm in the pariſh of Buſh aforeſaid in the declaration aforeſaid above- 
mentioned, all the tithes of whatever wool, lambs, pigs, geeſe, milk, calves, flax, apples 
_ and ne. and alſo all Eaſter- Offerings for the occupiers of the meſſuage alot 
aid, and for the ſame meſſuage and garden aforeſaid, and alſo all other ſmall tithes 
whatſoever happening, renewing or ariſing in their proper kind yearly, or every 2 
tenant and farmer of the ſaid meſſuage and tenements called Vobaſton Farm aforelal 
with the ſame vicar or his farmer thereof for the time being 1 
: Ds | 
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ready to verify : Wherefore be genes judgment, and the writ of the 


| aid Thomas likewiſe, &c. Therefore as well to try the iſſue aforeſaid, as the ſaid 
ilſue between the parties aforeſaid above joined, let a jury thereon come before the 


we 
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jy have compounded 3 and becauſe the ſaid William Feſter. and Williem Homtaford, being And be 


1 ithin the pariſh of Buſpbury aforeſaid in the county aforeſaid, the faid tithes in 
inhabitants ind years. in the declaration aforeſaid mentioned within. the pariſh of 
aforeſaid happening, renewing, growing and ariſing I 


acres of paſture. with the appurtenances, called M abaſtan Farm in the pari | 

pr refid, from time immemorial have paid, and ac- 
cuſtomed to pay, to the vicar of the parochial church of B y aforeſaid for the time be- 
Farmer of that vicarage yearly, the annual ſum of 155. of lawful money of 

England, in full contentation, ſatisfaction and payment of all and ſingular the tithes what- 


foreſaid, howſoever happening, renewing or ariſing, 
eg f the ** e Fore 
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aforeſaid, and alſo of all other ſmall tithes whatſoever to the vicar of the vi 

for the time being of and from the tenements aforeſaid yearly payable, as the faid 

Fefter and William Hawkisford by their declaration aforeſaid above 787 And this he is 
d Lord the King of 


conſultation to him in this be 


to be granted, c. 


And the ſaid William Fofter and William Hawkisford, who as well, Ce. ſay, that by any Ie on the | 
thing by the ſaid Thomas Hall above in pleading alledged, the writ of the the King wee 
they 


of conſultation to the ſaid Thomas Hall ought not to be granted, becauſe, as before” 
ay, that all and ſingular the occupiers, tenants and farmers of the ſaid meſſuage, garden, 


100 acres of land, 40 acres of meadow, and 200 acres of with the appurtenances, 


called Vobaſton Farm in the pariſh of Buſbbury aforeſaid in the county aforeſaid, from time 


immemorial have paid, and been accuſtomed to pay, to the vicar of the parochial church 


of Bubbury aforeſaid for the time being, or his farmer of that vicarage yearly, the annual 
ſum of 15 5. of lawful money of England, in full contentation, ſatisfaQtion and payment of 
all and ſingular tithes whatſoever of wool, lambs, 2 ki geeſe, milk, calves, flax, apples, 
pears and plums, of and from the ſaid meſſuage and tenements aforeſaid with the appurte- 
nances, called Vobaſton Farm aforeſaid, howſoever happening, renewing or ari and alſo 
of all Eafter-Offerings for the occupiers of the meſſuage aforeſaid, and for the ſaid meſſuage 
and garden aforeſaid, and alſo of all other ſmall tithes whatſoever to the vicar of the vi- 


carage aforeſaid for the time being, of and from.the tenements aforeſaid yearly payable, in 
manner and form as the ſaid Wilkam Foſter and William Hawkisford by their declaration 


atoreſaid above ſuppoſe : And this they pray may be inquired of by the country : And the 


the King at Weſtminſter on Wedneſday next after the ve of the Purification of the 


Bleſſed Mary; and who neither, &c. to recognize, &c. becauſe as well, &c, The ſame 


day is given to the parties aforeſaid there, c. 


Suferd, to wit THE jury between William Foſter the younger and William Hawkiſ. The re 


— 


vered, is put in reſpite until Wedneſday next after 15 days of Eaſter, unleſs the juſtices of 
Kin , aſſigned to take aſſiſes in the county aforeſaid, ſhall come on 


tute, for want of jurors, c. and let the ſheriff have the bodies, ſame day i 


y and place within contained before _ Eyre, 


aſſigned to 
the ſaid Samuel Eyre 


faid, and the ſaid meſſuage 2 
ſaid Wiliem 
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Rokeby, Knt. another juſtice of the ſaid Lord the King, aſſigned to hold pleas before tje 
King himſelf, juſtices of the ſaid Lord the King, aſſigned to take aſſiſes in the county of 
Stafford, by the form of the ſtatute, c. this time aſſociated, the preſence of the ſaid Thomas 
Rekeby being not expected, by virtue of the writ of the ſaid Lord the King of $i non omnes, 
Sc. come as well the within named William Foſter and William Hawkisford, who as well 
for the Lord the King as for themſelves proſecute, as the within written Thomas Hall b 

their attornies within contained; and the jurors of the jury, whereof mention is within 

made, being called, ſome of them, to wit, Richard Wilkes, Thomas Fieldbouſe, T. P. and 
Tales. J. P. come, and on that jury are ſworn ; and becauſe the reſt of the jurors of that jury 

| have not appeared, therefore others from the by-ſtanders by the ſheriff of the county afore- 
ſaid hereto elected, at the requeſt of the ſaid William Foſter and William Hawkisferd, and 
by the command of the juſtices aforeſaid, are added anew, whoſe names are put to the 
panel within written, according to the form of the ſtatute in ſuch caſe made and provided; 


H. 
3G. 2. c. 25. which ſaid jurors ſo added anew, to wit, J. Palmer, J. C. T. P. T. C. 7. H. L. D. J. K. 
Y 7 & 


and T.C. being called likewiſe come, who to ſay the truth of the within contained, together 
2. 4-3- with the other jurors aforeſaid firſt impanelled and ſworn, being elected, tried and ſworn, 
Verdict. ſay upon their oath, that all and ſingular the occupiers, tenants and farmers of the within 
written meſſuage, garden, 100 acres of land, 40 acres of meadow, and 200 acres of pa- 
ſture with the appurtenances, called Y/obaſton Farm in the pariſh of Buſbbury within written 
in the county aforeſaid, for time immemorial have not paid, or been accuſtomed to pay, 
to the vicar of the vicarage of the parochial church of Buſbbury aforeſaid for the time 
being, or his farmer of that vicarage yearly, the annual ſum of 15 5. of lawful money of 
England, in full contentation, ſatisfaction and payment of all and ſingular tithes whatever of 
wool, lambs, pigs, geeſe, milk, calves, flax, apples, pears and plums, of and from the 
| ſaid meſſuage and tenements aforeſaid with the appurtenances, called Vobaſten Farm aſore- 
ſaid, howſoever happening, renewing or ariſing, and likewiſe of all Eafter-Offerings for the 
© "occupiers of the meſſuage aforeſaid and garden aforeſaid, and alſo of all ſmall tithes whatever 
to the vicar of the vicarage aforeſaid for the time being, of and' from the tenements afore- 


ſaid yearly payable, as the ſaid Thomas within for himſelf in pleading hath alledged : There- 
fore, Sc. Judgment for the defendant. | 


Collet, Nut. againſt Llqd. 


Declaration Midaleſer, to wit. O E it remember'd, that otherwiſe, to wit, in Trinity term laſt 


ö ore the Lady the Queen at Weſtminſter came James Collet of 
tion to the Landen, Knt. who as well for the Lady the Queen as for himſelf proſecutes by S. Maſon 
bout "cen. his attorney, and produced here in the court of the ſaid Lady the Queen then there his cer- 
ing the aſ- tain bill againſt N Lloyd, doctor of laws, in the cuſtody of the marſhal, Sc. in a plea, Why 
ſuming a coat he proſecuted before Henry Earl of Bindon, of the Lord Marſhal of England, by the Royal 
- N approbation, deputy or vicegerent, after the Royal prohibition to him firſt to the contrary 
are 125. thereof directed and delivered; and there are pledges to proſecute, to wit, John Doe and 
Richard Roe; which ſaid bill follows in theſe words, to wit, 2 to wit, James Calles 

of London, Knt. who as well for the Lady the Queen as for himſelf proſecutes, complains 

of N. Lloyd, doctor of laws, being in the cuſtody of the marſhal of the Marſbalſea of the 

Lady the Queen before the Queen herſelf in a * why he proſecuted before Henry Eul 

of Bindon, of the Lord Marſhal of England, by Royal approbation, deputy or vicegerent, 

after the Royal prohibition to him firſt to the contrary thereof directed and delivered, for 

| this, to wit, that whereas by the great charter of the liberties of England made and pro- 
gH. 3. c. 29. vided in the 5 year of the reign of the Lord Henry the Third late ew of England, pre- 
deceſſor of the Lady the now Queen, to wit, in a Parliament held at Heſftminſter in the 

county of Middleſex, it was and is ordained and eſtabliſhed, that no freeman ſhould be taken 

or impriſoned, or diſſeiſed of his freehold or liberties, or free cuſtoms, or be outlawed or 

exiled, or any otherwiſe deſtroyed, nor would the King paſs upon him nor condemn him 

but by lawful judgment of his peers, or by law of the land, as in the ſame ſtatute more 

fully is contained: And whereas alſo the ſaid James Collet is a freeman of England in the 
kingdom of Britain, and the free cuſtoms of England ought to enjoy, and againſt the ſame 

x ought not in any wiſe to be diſquieted or moleſted : And whereas in and by a certain other 
8 R. 2. c. gp. ſtatute made in a Parliament in the 8th year of the reign of the Lord Richard the Second 
late King of England, &c. it was enacted, that all pleas and ſuits touching the common 

; law ſhould not then after be drawn or held by any means before the conſtable and marſhal 

13 R. 2. c. 2. Of England: And whereas alſo in and by another ſtatute in a Parliament held in the 13th 
year of the reign of the ſame late King, and by divers other laws and ſtatutes of England 

it is provided, that to the conſtable and marſhal it pertaineth to have cogniſance of contracts 

touching deeds of arms and war out of the realm, and alſo of things that touch war within 
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+. realm, which cannot be determined nor diſcuſſed by the common lw: And whereas 
- court having cogniſance of contracts touching deeds of arms and war, ought — to be 
held before the conſtable and marſhal of England, and not before the marſhal only: And 
whereas alſo the court aforeſaid by the law of the land ought to be held before the con- 
fable and marſhal of England, and not before the deputy or 
them, or either of them; and whereas alſo no freeman of 
ought to be attached by his body, or detained in cuſtody until he ſhall give ſurety to an- 
ſwer or obey any order or decree in the ſaid court of honour, and the cogniſance of all 
pleas and plaints of and concerning the painting and uſe of any coats of arms upon chariots, 
or otherwiſe, to the prejuice or damage of any ſubject of England, or otherwiſe, to the 
common law, and not to any court of honour rightly and juſtly belongs : Nevertheleſs one 
Nathaniel Lleyd, doctor of laws, advocate Royal in the court of honour, contriving and 
intending the ſaid James againſt the laws of the land unjuſtly to oppreſs and aggrieve, 
cauſed him the ſaid James to be cited, to wit, at Weſtminſter in the county of Middleſex 
aforeſaid, that he ſhould appear before Henry Earl of Bindon, of the Lord Marſhal of E- 
land, &c. by Royal approbation, deputy or vicegerent, or before his deputy or ſurrogate, 
&c. to anſwer to certain articles or heads within mentioned concerning his contempt of 
the juriſdiction or authority of the court of honour aforeſaid, and the law of arms, and 


vi nt of ſuch deputy of 
Led by the laws of England 


eſpecially in bearing, uſurping, ſhewing and making arms and coats of aims, as the arms 
and family coats of arms of him the ſaid James, and farther to do and receive what ſhall 
be juſt in that behalf, and hath alſo thereupon procured a certain decree to attach and de- 
tain him the ſaid James in cuſtody until he ſhould put in ſurety in 507. and in caſe he 
ſhould not put in ſuch ſurety on or before, &c. On which day of the appearance of the 
ſaid James the ſaid Nathaniel exhibited, or cauſed to be exhibited, in the ſaid court of 
honour, certain articles againſt the ſaid James in theſe words following, to. wit, In the name 
of God, Amen: We Henry Earl of Bindon, of the Lord Marſhal of England, c. by Royal 


approbation, deputy or vicegerent, to you Sir James Collet of London, Knt. the within 


written articles concerning the contempt as well of our juriſdiction and authority, as of the 
duty and law of arms, and eſpecially in wearing, uſurping, cauſing to be uſed and pub- 
lickly ſhewing arms, coats of arms and a creſt, as your proper family arms, coats of arms 
and creſt, which to you in no manner did belong, nor do belong, and which. by the law 
of arms you could not nor can bear, at the promotion of the venerable man Nathaniel 


Ligd, doctor of laws, in our court of honour advocate Royal, we object and articulate 


as follows, to wit, | 


 Imprimis, We object to you and articulate, that of right, and by the law of arms, no 
ſubject of this kingdom of England of what eſtate, degree or condition ſoever he ſhall be, 
- ought to aſſume to himſelf, or bear arms, or coats of arms, or a creſt, unleſs he has them, 


or ought to have them, by the right of his anceſtors, or by the gift of ſame perſon having 
luffcient power for that purpoſe ; and we object jointly and ſeverally, and of every one. 


lem, We object and articulate, that you the ſaid Sir James Collet never had, nor have 


any arms, coats of arms, or a creſt, to you and your family lawfully belonging, at leaſt the 
ums, coats of arms and creſt within deſcribed, to you and your anceſtors did never law- 


fully belong, nor do belong; and we object as above. 


liem, We obje& and articulate, that notwithſtanding the premiſſes, but they being true, 
You the ſaid Sip James Collet well knowing the premiſſes, in the months of „A Ja- 
muary, February and March, in the year of the Lord 1706, and alſo in the months of 
March, April and May, in the year of the Lord 1707 now current, and of them months 
every more than one or ſome the arms, coats of arms and creſt, of the form in the 
ſhield of arms hereto annexed within deſcribed, to wit, ſable on a cheveron between three 


binds paſſant argent Annuleti of the field, the creſt a hind argent paſſant, as your 


E family arms, coats of arms and creſt, in fact on your chariot on both ſides cauſed 
0 de painted, and them for the arms, coats of arms and creſt to you and your famil 
proper, and to you and your family lawfully belonging, on both ſides to be borne and 
ſhewn, commanded, at leaſt itted: In all things nevertheleſs unjuſtly and without 
”y right and authority, ah grep contempt of our juriſdiction and authority, and the 
cy and law of arms, and to the intolerable injury of the nobility and gentry of this. 
imous kingdom of England , we object nevertheleſs of every other time, &c, and we 
object as above. Item, we object and articulate, that you the ſaid Sir James Collet 
was and are of the city of London, and to the juriſdiction of our court of honour ſubject 


«nd liable; and we object as above. Item, we object and articulate, of and 
upon all and fingular m ²ĩ˖ꝰ̃ ᷣ ᷣͤ ' 
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culate as above. 


table man Nathaniel Lloyd, doctor of laws, in our ſaid court of honour advocate Royal, to 
us and our ſaid court of honour ſaid, articulated and querelated ; and we object and arti- 
lien, We object and articulate, that all and ſingular the premiſſes were and are true, 
publick, notorious, manifeſt alſo and famous, and of and concerning the ſame was and at 

refent is the publick talk and diſcourſe ; wherefore proof being made of right in this be- 
Ralf requiſite, the party proponent prays right and juſtice to him and' his party to be done 
and adminiftred with effect; and you the ſaid Sir James Collet in the months and years arti- 
culated, or of the ſame months one or ſome, the coat of arms and creſt, in the ſhield of 
arms in theſe articles painted and deſcribed, as your proper family coat of arms and creſt 
in fact on your chariot on both ſides to be painted, and by you cauſed and procured to be 


uſurped, and them for the arms and creſt to you and your family proper, and to you and 


your family belonging on both fides to be born and ſhewn, to have commanded, at leaſt to 
have permitted, in contempt of our right, juriſdiction and authority, and the office and law 
of arms, and to the intolerable injury of the nobility and gentry of this famous kingdem, to 


wo e decreed and declared; and you Sir J. Collet, for ſuch your exceeding raſh- 
neſs 


in the premiſſes, according to the courſe of juſtice and law of arms to be cortected, 
and that from the like and from bearing and uſurping the ſaid coat of arms and creft for 
the future you may abſtain, to be admoniſhed, conſtrained and compelled, as alſo in the 
expences of this ſuit and plaint made and to be made to the ſaid venerable man Natha- 
nie! Lloyd, doctor of Laws, in our court of honour advocate Royal, to be condemned, and 
to the effectual payment of the ſame to be forced and compelled, ought to be pronounced 
and declared, and further to be done, appointed and decreed, what ſhall be right and con- 
ſonant to reaſon and the law of arms, the ſeveral things moreover propounding jointly and 
ſeverally, and not obliging himſelf to prove all and ſingular the premiſſes, nor to the 
burden of ſuperfluous proof, but that ſo far as he ſhall prove in the premiſſes he may ob- 
tain in the demanded, the benefit of the law of arms in all things always ſaved, your 


office Sir the judge moſt humbly imploring ; and altho* the faid James all and ſingular the 


vo above mentioned before the ſaid Lord Earl of Bindon in his defence againſt any 
arther proceedings on the articles aforefaid hath pleaded and alledged : Nevertheleſs the 


faid Nathaniel him the faid James, by colour of the premiſſes to aggrieve and oppreſs, a 
certain definitive ſentence of the ſaid Lord Earl of Bindon, or his deputy, on the premiſſes 


endeavours to procure, in contempt of the ſaid Lady the now Queen, and to the manifeſt 
difinheritance of her Royal crown, and againſt the form and effect of the law and ſta- 


00 ſo fir in tutes aforeſaid, and to the damage and prejudice of the ſaid James: And altho' the ſaid 


the writ of 
conſultation. 


* 


Imparlance. 


James Collet afterwards, to wit, on the day of June in the year of the reign 
of the ſaid Lady the now Queen, at Weſtminſter aforeſaid, delivered to the faid Nathaniel 
Lid the writ of the ſaid Lady the Queen of prohibition to the contrary thereof: Never- 
theleſs the ſaid Nathaniel hath not ceaſed from farther proſecuting that plea, but that 
plea before the ſaid Henry Earl of Binden, or his deputy, after the Royal prohibition to him 
to the contrary in form aforeſaid directed and delivered, to wit, the day and year laſt above - 
faid at Weſtminſter aforeſaid, hath farther proſecuted the ſaid writ of the ſaid Lady the Queen 
of prohibition to him to the contrary directed and delivered notwithſtanding, in contempt of 
the ſaid Lady the now Queen, and to the damage of the ſaid James, who as well, Sc. 100. 
And therefore as well for the ſaid Lady the Queen as for himſelf he produces the ſuit, &c. 
And now on this day, to wit, er $'d next aſter 15 days of Eaſter in this ſame term, 
until which day the ſaid Nathaniel leave to imparl to the bill aforeſaid, and then to 
anſwer, Sc. before the Lady the Queen at Veſtminſer comes as well the ſaid James by his 
attorney aforeſaid, as the ſaid Nathaniel Lloyd by Jobn Shaw his attorney ; and the ſame 
Nathaniel defends the force and injury when, Cc. and all contempt and whatſoever, &c. 
and ſays, that he hath. not proſecuted the plea aboveſaid before the ſaid Henry Earl of 


| Bindon, of the Lord Marſhal of England, &c. by Royal approbation, deputy or vice: 


gerent, after the Royal prohibition to him to the contrary thereof directed and deliver, 
in manner and form as the ſaid James Collet, Knt. above in declaring hath alledged : And of 


this he puts himſelf on the country: And the ſaid James Collet, Knt. who as well, &c. like- 


wiſe: And as to the procuring a certain decree to attach and detain-him the ſaid James in 
cuſtody until he put in ſurety in manner and form as by the declaration aforeſaid above 
foppolea, the ſame Nathaniel: Lloyd ſays, that he hath not procured any decree to attach 
and detain him the ſaid James in cuſtody until he put in ſurety in manner and form 35 by 
the declaration aforeſaid above is ſuppoſed : And of this he puts himſelf on the com 
And the ſaid James, who as well, Sc. likewiſe: But to have the writ of the Lady dbe 


- Pleaforacon- Queen of conſultation in this behalf, the ſame Nathaniel Lloyd ſays, that the court ol 


ſultation. 


honour is an antient court, and from time immemorial hath been held, and 
been accuſtomed to be held, before the conſtable of England, and; the marſhal d 


England for the time being, or either of them, or before their deputies or Vice: 


gerents, or ſurrogates, or the deputy or vicegerent, or ſurrogate of either of them, ® 
Z £ : 2 | 
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| which ſaid court of honour the ſaid conſtable of England and the marſhal of England for the - Fe: 
time being, or either of them, their deputies or vicegerents, or ſurrogates, or the deputy _ N = 
or vicegerent, or ſurrogate, of either of them, the court aforeſaid before them or bim being TER. + 
held, have and hath had, and for all the time aforeſaid have and hath been accuſtomed to Tag "I 
have, and of right have and hath ought to have the cogniſance of pleas and cauſes in any 
wiſe touching or concerning arms and coats of arms ariſing within the kin of land 
to wit, at Weſtminſter aforeſaid, and no other court whatſoever within the kingdom Eng | 
land in ſuch pleas or cauſes hath ever intermeddled, nor the juriſdiction thereof in any wile 
for all the ſaid time hath had, or hath claimed, or ought to have: And the ſame Natha- 
nel Lloyd farther ſays, that the office of advocate Royal in the court of honour aforeſaid is Caftom. 
in ancient office, and that in the fame court there is and from time immemorial hath been 
ſuch cuſtom there uſed and approved, that if any perſon hath borne, uſurped, or cauſed to 
| he uſed, any arms or coat of arms as his proper family arms, which to ſuch perſon did in no 
manner belong, and which of right and by the Jaw of arms ſuch perſon could not nor ought 
to bear, the advocate Royal in the ſame court for the time being, or any other perſon who 
will promote a ſuit in the ſame court ex officio for the cauſe aforeſaid againſt ſuch perſon the 
| arms or coat of arms ſo bearing, uſurping and cauſing to be uſed, to procure ſuch perſon 
the arms or coat of arms ſo as aforeſaid bearing, uſurping or cauſing to be uſed, in the ſame | . 
court of honour to be cited to appear there before the conſtable of England and the marſhal 5 3 | 
ol England for the time being, or either of them, or before their deputies or vicegerents,  . ns 
| or ſurrogates, or the deputy or vicegerent, or ſurrogate, of either of them, to anſwer to the BM 
articles, heads or interrogatories, at the promotion of him the ſaid ad vocate Royal, or other 
perſon, ſuch ſuit ex officro 3 to be exhibited againſt ſuch perſon the arms and : | | 
coat of arms ſo as aforeſaid bearing, uſurping or cauſing to be uſed, touching and concern —_ 
ing ſuch perſons contempt in bearing, uſurping and cauſing to be uſed arms, or a coat of = 
arms, as his proper family arms, which by the law of arms he could not or ought not to | 
bear; and alſo afterwards ſuch articles, heads or interrogatories, againſt ſuch perſon the - 
arms or coat of arms ſo as aforeſaid bearing, we'd 45 or cauſing to be uſed, in the ſame | 
court to cauſe to be exhibited, and the ſuit againſt the ſame perſon for the cauſe aforeſaid 
ex officio to promote, for all the time aforeſaid hath been accuſtomed and might ; and that 
in ſuch caſe the ſame conſtable of England and the marſhal of England for the time being, 
or either of them, or their deputies or vicegerents, or ſurrogates, or the ty or vice- 
gerent, or ſurrogate, of either of them, at the promotion of him the ſaid advocate Royal 
in the ſame court or other perſon the ſuit as aforeſaid there ex officio promoting, for all the 
time aforeſaid have and hath been accuſtomed to ſend in their or his names or name a cer- 
tain proceſs in writing of a certain date expreſſes, to all juſtices of the peace, ſheriffs, bai- 
ufs, conflables and officers, and alſo to all his Majeſty's faithful ſubjects whatſoever in and 
throughout the whole kingdom of England, but eſpecially to the mandatory or marſhal of 
that court directed, whereby it was to them jointly and ſeverally committed, and by firmly 
injoining commanded, that they ſhould cite, or cauſe to be cited peremptorily, ſuch perſon 
ſo as aforeſaid arms, or a coat of arms, as his proper family arms bearing, uſurping or 
cauſing to be uſed, that he ſhould appear before the ſame conſtable of England and marſhal. 
of England, or either of them, or before their deputies or- vicegerents, or ſi or 
the deputy, vicegerent or ſurrogate, of either of them, or other judge in that behalf 
competent whatever, in a certain N judicial, and at a certain day between the hours 
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m, prefixed then next following, to anſwer to articles, heads or interrogatories concerning ſuch : 
'to his or their contempt of the juriſdiction of the conſtable of England and the marſhal ; 
his of England for the time being, or either of them, and of the office and law of arms, 4 
me in bearing, uſurping, ſhewing and cauſing to be uſed arms, and coats of arms, as their 1 


proper family arms, which to ſuch perſon or perſons did in no manner belong, and which 

of right and by the law of arms ſuch perſon could not nor ought to bear, and farther to do 

and receive what ſhall be right in that behalf, at the promotion of ſuch advocate Royal, or 

other perſon that ſuit in the ſame court ex officio promoting, and what they ſhould do in the 

premifſes, to the ſame conſtable of England and marſhal of England for the time being, or <7 

either of them, or to their deputies or vicegerents, or ſurrogates, or to the deputy or vice- „„ 
gerent, or ſurrogate, of either of them, or to other judge in that behalf competent, they 8 
ſhould duly certify, together with that proceſs ; and by virtue of ſuch proceſs ſuch officers 

ave cauſed to be cited ſuch defendants in ſuch proceſs named to appear at ſuch place and 

time in ſuch proceſs expreſſed, according to the command of that OP And the ſame N. 

Lind farther ſays, that Charles the Second, late King of England, by his letters patent ſealed 

under the great ſeal of England, bearing date at Weſtminſter 19th day of OZober in the 24th 

year ot his reign, gave and granted to Henry then Lord Heward, Baron Heward of Caftle- 

Jing, and afterwards Duke of Norfolk, tlie office of Marſhal of England, with all dig- 

anes, juriſdictions, rights and advantages whatſoever to the ſame office belonging and 

Ppertaining; To have and to hold the fame office with the appurtenances to the ſai * 14 


*%. 
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| then Lotd Howard, Baron Howard of Caſtleriſing, and afterwards Duke of Nerfolk, + 


the heirs male of his body lawfully begotten, to be executed by himſelf or his ſufficient | 


deputies; by virtue of which ſaid letters patent the faid Henry then Lord Howard, Baroa 


Howard of Caſtleriſing, and afterwards Duke of Norfolk, was ſeiſed of and in the office 
aforeſaid with the appurtenances, as of fee-tail to him and his heirs male of his body law- 


fully begotten ; and ſo being ſeiſed afterwards, to wit, on the 11th day of January in the 


year of the Lord 1683 at Weſtminſter aforeſaid died, whereby the office aforeſaid with the 
appurtenances then and there deſcended to Henry late Duke of Norfolk, as ſon and heir 
male of the fame Henry Lord Howard, Baron Howard of Caſtleriſing, and afterwards Duke 
of Norfolk; whereby the ſame Henry the ſon, Duke of Norfolk, was ſeiſed of and in the 
office aforeſaid with the appurtenances, as of fee - tail; and ſo being thereof ſeiſed afterwards, 
and after the ſtatute hereafter mentioned made, and likewiſe after the firſt day of Eaſter 
term, which was in the year of the Lord and above the ſpace of 12 months and more 
the deputation hereafter mentioned made, to wit, 2d day of April in the year of the Lord 


- 1701, at Weſtminſter aforeſaid died without iſſue of his body lawfully begotten; after whoſe 


death the office aforeſaid with the appurtenances deſcended to Themas now Duke of Nor olk, 
as heir male of the body of the ſaid Henry Lord Howard, Baron Howard of Caſtleriſing, 
and afterwards Duke of Norfolk, lawfully begotten, to wit, as ſon and heir male of the 
body of Thomas Howard, Efq; deceaſed, commonly called the Honourable Thomas Howard 
of Workſop, ſecond ſon of the faid Henry Lord Howard, Baron Howard of Caſtleriſing, after- 
wards Duke of Norfolk; by virtue whereof the ſaid Themas now Duke of Norfolk was ſeiſed 
and yet is ſeiſed of the office aforeſaid with the appurtenances in fee-tail: And the ſame 
N. Lloyd farther fays, that the ſame Thomas Duke of Norſelk being fo ſciſed of the office 
aforeſaid, for three months next after the time that he the ſame Thomas Duke of Nerſelk of 
the office aforeſaid of Marſhal of England ſo as aforeſaid was ſeiſed, and more, intirely neg- 
lefted to receive the ſacrament of the Lord*s ſupper, according to the uſage of the church 
of England, according to the form of the ſtatute made in the Parliament of the Lord 
Charles the Second late King of England, held at Weſtminſter in the county of Middleſex in 


25 C. 2. t. 2. the 25th year of his reign, intitled, An ali for preventing dangers which may happen from 


popiſb recuſants, and the ſacrament of the Lord's gs 12 aforeſaid, according to the uſage 
aforeſaid, within three months next after the death of the ſaid Henry Duke of Nerfelk, the 
ſon, or within three months next after the time that he the ſame Thomas now Duke of Nor- 
folk of the office aforeſaid of Marſhal of England ſo as aforeſaid was ſeiſed, or at any time 


\ hitherto, hath not received; whereby the ſame Thomas now Duke of Norfolk, by virtue of 


the ſtatute aforeſaid, became incapable to execute that office: And the ſaid Nathaniel Lid, 


4 Ann. c. 16. by leave of the court here to him firſt granted, according to the form of the ſtatute in ſuch 


caſe lately made and provided, to plead ſeveral matters farther ſays, that by the ſaid ſta- 
tute laſt mentioned it is enacted and provided, that neither that act nor any thing therein 
contained ſhould extend, be adjudged or interpreted, to take away or make void the grant 
of any office or offices of inheritance, or any fee, ſalary or reward for executing ſuch office 
or offices, or thereto any way belonging, granted by the ſaid late King, or any his prede- 


| ceſſors to, or enjoyed, or which then after ſhould be enjoyed, by any perſon or perſons who 


ſhould refuſe or neglect to take the ſaid oaths, or either of them, or to receive the ſacrament, 
or to ſubſcribe the declaration mentioned in that act in manner therein expreſſed : Neverthe- 
leſs ſo as ſuch perſon or perſons AY or enjoying any ſuch office or 6 of inheritance 
did or ſhould ſubſtitute and appoint his or their ſufficient deputy or deputies (which ſuch 
officer or officers reſpectively were thereby impowered from time to time to make or 
change, any former law or uſage to the contrary notwithſtanding) to exerciſe the ſaid office 
or offices, until ſuch time as the perſon or perſons having ſuch office or offices ſhould vo- 
luntarily in the court of Chancery before the Lord Chancellor or Lord Keeper for the time 
being, or in the court of King's Bench, take the ſaid oaths, and receive the ſacrament 
according to law, and ſubſcribe the ſaid declaration; and ſo as all and every the deputy 
and deputies ſo as aforeſaid to be appointed take the ſaid oaths, receive the ſacrament, and 
ſubſcribe the ſaid declaration from time to time, as they ſhould happen to be ſo appointed, 
in manner as by that act ſuch officers whoſe deputies they be are appointed to do, and ſo 
as ſuch deputies be from time to time approved of by the King's Majeſty under bis 
privy ſignet, as by that act, among other things, is more fully manifeſt and appears: 
And by reaſon of the premiſſes, the ſame Thomas Duke of Norfolk afterwards, to wit, 


27th _ of February in the year of the Lord 1705, at Weſtminſter aforeſaid in the county 


oreſaid, then as aforeſaid being ſeiſed of the office aforeſaid, the ſame office being an office 


of inheritance, by his deed in writing ſealed with his ſeal, bearing date the ſame day and 
. | 5 | „ 
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year, 


deputy to execute the ſaid office of Marſhal of England, with all juriſdictions, 838 
le 2 and appurtenances thereto belonging and appertaining; which ſaid Henry Earl in- 
. afterwards, to wit, 10th day of November 1706, being Sunday , at Weſtminſter aforeſaid; 
according to the form of the ſtatute in that caſe made and provided, received the ſacrament 
of the Lord's ſupper in the pariſh church of St. Margaret Weſtminſter, being a publick 
church, immediately after divine ſervice and ſermon ; and alſo afterwards, to wit, 2oth day 
of November 1 706 aboveſaid, according to the form of the ſtatute aforeſaid, and ſeveral 


other ſtatutes in ſuch caſe made and provided, in the court of Chancery of the Lady the 
Queen, before V. Cooper, Eſq; then Lord keeper of the ſeal of England, the ſame 


called the oaths of allegiance and ſupremacy, and the oath of abjuration, and likewiſe then 

ind there ſubſcribed the declaration in that caſe by the ſtatute required, as by the record 
thereof in the ſame court remaining more fully is manifeſt and appears: And the ſaid N. 

Lind farther ſays, that the Lady the now Queen, after the ſaid Thomas Duke of Norfolk 
hid fo as aforeſaid appointed the ſaid Henry, now Earl of Bindon, his deputy to execute 
the office aforeſaid of Marſhal of England, to wit, 24th day of Auguſt 1706, by her letters 
under the privy ſignet at Weſtminſter aforeſaid made, according to the form of the ſtatute 
aforeſaid, approved the ſame Henry Earl of Bindon to be the deputy of the ſaid Thomas 
Duke of Norfolk, to execute the office aforeſaid, according to the tenor of the deputation 
aforeſaid by the ſaid Thomas Duke of Norfolk to the ſame Henry Earl of Bindon as aforeſaid 
made: And the ſaid N. Lloyd farther ſays, that 26th day of April 1707, and long before 
and continually afterwards from thence hitherto, the office of co e of England was 
vacant, and that the ſame James Collet, Knt. on the ſame 26th day of April 1507, and 
long before and continually afterwards bore, cauſed to be uſed and uſurped, the arms and 
coat of arms contained in the articles in the ſaid declaration mentioned, as his family 
arms, which did not belong to him, to wit, at Weſtminſter aforeſaid in the county afore- 
ſaid; whereupon afterwards, to wit, the ſame 26th day of April, at the promotion of the 
ſid N. Lloyd, being then advocate Royal in the court aforeſaid, the ſame Henry Earl of 
Binden being as aforeſaid, with the Royal approbation, deputy or vicegerent, or ſu te, 
of the ſaid Tomas Duke of Norfolk, Lord Marſhal of England, Sc. at Weſtminſter atore- 
ſad in the court of honour then and there held, ſent proceſs in writing, directed to all and 
ſingular juſtices of the peace, ſheriffs, bailiffs, conſtables and officers, and alſo to all his 
Majeſty's faithfi.! ſubjects whomſoever in and throughout the whole kingdom of England 
whereloeyer conſtituted, but eſpecially to Thomas Houſeman, mandatory or marſhal of the 
court of the ſaid Henry Earl of Bindon, by the Royal approbation, deputy or vicegerent, or 
ſurrogate, of the ſaid Thomas Duke of Norfolk, Lord Marſhal of Englandz by which ſaid 
proceſs the ſame Henry Earl of Bindon, by the Royal approbation, deputy or vicegerent, or 
ſurrogate, of the ſaid Thomas Duke of Norfolk, Lord Marſhal of England, to all and fin 

lar juſtices of the peace, ſheriffs, bailiffs, conſtables and officers, and alſo to all his Majeſty's 
faithful ſubjects whomſoever in and throughout the whole kingdom of England whereſoever 
conſtituted, but eſpecially to Thomas Houſeman, mandatory or marſhal of the court afore- 
ld, jointly and ſeverally committed, and by firmly injoining, commanded that they ſhould 
cite, or cauſe to be cited, peremptorily the ſaid Sir James Collet, Knt. that he ſhould ap- 
prar before the ſame Henry Earl of Bindon, or his vicegerent or ſurrogate, or other judge 


che hours of 3 and 4 in the afternoon of the ſame day, to anſwer to certain articles, Heads 
cr interrogatories concerning his contempt of the juriſdiftion and authority of the ſame 


Marſhal of England, Ec. and the office and law of arms, and particularly in bearin 
vlurping, ſhewing and cauſing to be uſed arms, and a coat of arms, as his pro 

mily arms, and coat of arms which did in no manner belong to him, and which by the 
law of arms he could not nor ought in juſtice to bear, and farther to do and receive what 


tic premiſies to the ſaid Henry Earl of Bindon, by the Royal approbation, deputy of Henry 
Duke of Norſelt, Lord Marſhal of England, &c. or his vicegerent, ot other judge in that 

half competent whatſoever z which Ric proceſs afterwards, to wit, the ſame day and 
19a it Weſtminſter aforeſaid, was delivered to the ſame Thomas Houſeman in form of law to 
de executed; by virtue of which ſaid proceſs the ſaid Thomas Houſeman afterwards, to 
, on the ſaid day of the return of that proceſs, to wit, on the gth day of May 1707 

idoveſaid in the court of honour aforeſaid, before the ſaid Henry Earl of Bindon, of Thomas 
Duke of Nerfelt, Lord Marſhal of England, 158 by Royal approbation, deputy or vice- 


4 gerent. 
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according to the form, and by virtue of the ſtatute laſt mentioned; ſubſtituted a 195 
appointed the laid Henry Earl of Bindon, by the name of Henry Lord Walden, his ſufficient 155 


court then being at Weſtminſter in the county aforeſaid, took the ſeveral] oaths, commonl7 


| 1" that behalf competent whatſoever, on Wedneſday, to wit, the gth day of May between 


Merry Earl of Bindon, by the Royal a e deputy of Thomas Duke of Norfolk, Lord 


ſnould be whit in that behalf; and that they ſhould duly certify what they ſhould do in 
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gerent, to wit, at Weſtminſter aforeſaid returned the proceſs aforeſaid in all things ee 


in this behalf by the court here may be granted, &c. But becauſe the court of the faid 


Queen now here thereof not yet, Sc. 


and executed, at which ſaid court of honour duly there held, the ſame James Collet ap- 
peared, and the ſaid Nathaniel Lloyd then and yet being advocate Royal in the ſame 
court, according to the ſaid cuſtom of the court aforeſaid, for all the ſaid time uſed and 
approved, exhibited, and cauſed to be exhibited, in the ſame court of honour, the articles 
aforeſaid in the declaration aforeſaid abovementioned, as according to the cuſtom of the 
court aforeſaid for all the time aforeſaid uſed and approved he lawfully might and ought, 
which ſaid proteſs, citation and articles for the cauſe aboveſaid, in manner and form 
ſecuted, iſſued and promoted, are the ſame grievances whereof the ſame James Colle, 
Knt. above in declaring hath alledged : And this the ſame Nathaniel Lloyd is ready to 
verify: Whercfore he prays judgment, and the writ of the ſaid Lady the Queen of 
conſultation to him in this behalf to be granted, &c. | | 


Tho. Parker, 
Ro. Raymond. 


And the ſaid James Collet, who as well, Fc. as to the plea of the ſaid Nathaniel to have 
the writ of the Lady the Queen of conſultation above pleaded, by proteſting, that from 
time immemorial no ſuch court of honour, as in the ſaid plea of the ſaid Nathaniel and 
in his libel aforeſaid is above ſpecified, was held, nor hath been accuſtomed to be held, nor 
lawfully could be held, either before the conſtable of England, or before the marſhal of 
England for the time being ſeparately, nor before the deputy or vicegerent, or ſurrogate, 
of either of them, as the ſaid Nathaniel Lloyd above hath alledged ; neither hath any ſuch 
court of honour ever been accuſtomed to be held, nor ought, nor lawfully could be held, 
unleſs before the conſtable of England and the marſhal of England for the time being 
Jointly, or the deputy or vicegerent, or ſurrogate, of both of them, for plea ſays, that the 
ſame plea of the ſaid Nathaniel for a conſultation fo as aforeſaid pleaded, and the matter in 
the ſame contained, are not ſufficient in law to maintain him the ſaid Nathaniel to have 
ſuch writ of conſultation ; and that the ſaid James, who as well, Cc. to that plea in 
manner and form aforeſaid pleaded hath no neceſſity, nor is by the law of the land obliged 
in any manner to anſwer: And this he is ready to verify: Wherefore for want of a ſuffi- 
cient plea of the ſaid Nathaniel in this behalf, the ſaid James Collet, who as well, &c. 

rays judgment, and that no writ of the Lady the Queen of conſultation in this behalf may 
* granted, and coſts, &c. to him the ſaid James to be adjudged, c. 
| L. Agar. 

And the ſaid Nathaniel Lloyd ſays, that the ſaid plea by the ſaid Nathaniel Lloyd to have 
a conſultation as aforeſaid pleaded, and the matter in the ſame contained, are good and 
ſufficient in law to maintain him the ſaid Nathaniel to have ſuch writ of conſultation: And 
this the ſame Nathaniel is ready to verify: Which ſaid matter the ſaid James doth not 
deny, nor thereto in any wiſe anſwer ; therefore the ſame Nathaniel Lloyd prays judgment, 
and that to the ſame Na Haniel the writ of the ſaid Lady the now Queen of conſultation in 


Lady the Queen now here are not yet adviſed to give their judgment of and upon the pre- 
miſſes, day therefore is given to the parties aforeſaid before the Lady the Queen at NH. 


minſter until to hear their judgment thereon, becauſe the court of the ſaid Lady ti 
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Pope againſt Croſs and another, : 
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EF it remember'd, that on the 2oth day of June in this ſame term comes here into Suggeſtion 
B court Robert Pope of, Ec. by Jobn Lilly his attorney, and gives the court here to un- e mee 4 
derſtard and be informed, that the town and hamlet of Parſon Drove is, and from time , pariſh. : 
out of mind hath been, an antient town and hamlet in the pariſh of Levrington in the county 
\foreſaid, within which ſaid town and hamlet there is, and for all the time aforeſaid hath 
| heen, a certain antient parochial chapel or church, called the chapel of St. Zcbn the Baptiſt 1 
* which ſaid church or parochial chapel contains in it not only the body of a church, but 
alſo a ſteeple, beils, ſeats, a font to baptize, a church- yard, and all other parochial enſigns 
{or divine ſervice there to be performed, and ſacraments and ſacramentals there to be cele- 
brated : And whereas alſo the inhabitants of the ſaid town and hamlet of Parſon Drove for 
the time being, by the proviſion of the ſame town and hamlet, have for time out of 
mind, at their proper coſts and charges, ſupported and maintained, and for all the time 
aforcſaid have been uſed and accuſtomed to ſupport and maintain a certain miniſter or chap- 
lain in holy orders in the church of England, according to the rites and ordinances of the 
ſame church, to celebrate divine ſervice, and the ſacraments and ſacramentals in the ſaid 
parochial chapel or church in the town and hamlet of Parſon Drove aforeſaid to be cele- : 
brated, done and performed, and a clerk to attend and ſerve the ſaid chaplain or miniſter 
in the celebration of divine ſervice ; which ſaid miniſter or chaplain of the parochial chapel 
or church aforeſaid for all the time aforeſaid divine ſervice, ſacraments and ſacramentals, in 
the ſaid parochial chapel or church of the town or hamlet of Parſon Drove aforeſaid to the 
" inhabitants of the town of Parſon Drove aforeſaid, by himſelf or his ſufficient deputy, hath 
celebrated, and for all the time aforeſaid hath been uſed and accuſtomed to celebrate : 
And whereas all and ſingular the chaplains and miniſters of the parochial chapel or church 
of the town and hamlet of Parſon Drove aforeſaid for the time being, and for all the time 
aforcſaid, have been uſed and accuſtomed yearly to go and perambulate in and about the 
limits, metes and bounds of the ſaid town and hamlet of Parſon Drove, in ſolemn pro- 
ceſlion : And whereas alſo the rector of the church of Levrington aforeſaid and his prede- 
:Nors, rectors of the ſame church reſpectively for the time being, and the e khan 
within the ſaid pariſh of Levrington without the ſaid town and hamlet of Parſon Dreve 
aforeſaid, in their yearly perambulations yearly for all the time aforeſaid made and uſed, 
never any perambulation within the limits and bounds of the ſaid town and hamlet of 
Parſon Dreve aforeſaid made, but out of the ſaid town and hamlet of Parſon Drove afore- 
id, and the bounds of the ſame, have gone and walked, and the ſaid town and hamlet 
of Parſon Drove, and the limits and bounds of the ſaid town and hamlet of Parſon Drove 
aforeſaid, out of their perambulations aforeſaid have excluded, and to omit and exclude for 
all the time aforeſaid have been uſed and accuſtomed : And whereas alſo the inhabitants of 
the ſaid town and hamlet of Parſon Drove to the church of Levrington aforeſaid to per- 
form divine ſervice there, or to celebrate the ſacraments, or any ſacramentals whatever 
ticre, or to do or execute any other thing there, (except burial for the dead) at any time 
leretofore have not uſed to come, nor of right ought, but from the ſaid church of Lev- 2 
ungen, and the inhabitants of the pariſh of Levrington, as to the premiſſes, (except burial = 
atoreſaidl) are altogether ſeparated and divided; and the ſaid inhabitants of the ſaid town 
ind hamlet of Parſon Drover have no ſeats or places to fit, nor places to be in the ſaid 
church of Levrington aforeſaid, nor ever at any time paſt hitherto, e had: And whereas 
de the ſaid inhabitants of the town and hamlet of Parſon Drove aforeſaid from time out 
et mind the ſaid parochial chapel or church at their own proper coſts and charges have re- 
paired and maintained, and * right ought to repair and maintain, and for all the time 
atorefaid have been uſed, and have at their own proper coſts found and provided all and 
— bogular the ornaments and neceſſaries for the ſaid parochial chapel or church, and for all 
tie time afofeſaid have been uſed, and accuſtomed to find and provide, without any 
contribution or allowance thereto by any of the inhabitants in the pariſh of Lev- 
ten atoreſaid, or by the rector of the ſaid church of Levrington, made or allowed; 
and by reaſon of the premiſſes, the ſaid inhabitants of the ſaid town and hamlet of 
Parſon Drove aforcſaid from the reparation of the ſaid church of Levrington aforeſaid, 
«nd trom all impoſitions and taxes concerning the church of Levringten aforetid, have been 
; 8 | free 
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free and acquitted for all the time aforeſaid always hitherto, as of right they ought 7 And 


whereas alſo the inhabitants of the ſaid town and hamlet of Parſon Drove, every year for all 
the time aforeſaid two church-wardens of the parochial chapel, or their church of Parſon 
Drove, from the inhabitants of the ſaid town and hamlet of Parſon Drove, to execute and 


_ exerciſe that office for a year, have elected, appointed and ordained ; which ſaid church- 


wardens ſo elected the office of church-wardens of the parochial chapel or church of Par- 
ſon Drove aforeſaid have well and faithfully for all the time aforeſaid executed, and the ſad 
inhabitants of Parſon Drove aforeſaid to the church-wardens of Levrington aforeſaid have 
hitherto uſed to be in nothing ſubject or attendant, but have always hitherto been clear and 
free from them, and from all their taxations and preſentments: And whereas alſo the trial 
and determination of the cauſe aforeſaid is a matter triable at the common law, and ou 


not to be tried or determined in any manner by the laws or cenſures eccleſiaſtical, nor from 


time out of mind hath been accuſtomed to be: Nevertheleſs John Croſs and William Thacker, 
now or late church-wardens of Levrington aforeſaid, knowing all and ſingular the premiſſes 
to be true, contriving and intending the inhabitants of the ſaid town and hamlet of Parſen 
Drove to load with illegal charges, taxes and impoſitions, againſt the law of the land 
of this kingdom of England, and to violate and ſubvert the laudable cuſtoms aforeſaid 
hitherto inviolably obſerved, the faid Robert Pope, an inhabitant within the ſaid town 
and hamlet of Parſon Drove, and not elſewhere, at the time in the libel hereafter 
mentioned, or at any time then paſt, or at any time after hitherto, and not havi 


any lands, tenements or poſſeſſions in the pariſh of Levrington aforeſaid, out of the ihe. 


and hamlet of Parſon Drove aforeſaid, whereby the ſaid Robert Pope with the pay- 
ment or contribution of a certain ſum of money to the repairs of the church of L- 
rington lawfully or legally ought dr could be charged to pay any rates, portions or 
ſums of money, on him by the ſaid John Croſs and W. T. then or late wardens as afore- 
ſaid of the ſaid church of L. afbreſaid, and the pariſhioners of the ſaid pariſh of L. or 


- the major part of the ſame pariſhioners of the ſaid pariſh of L. then preſent, and the rector 


of the ſaid pariſh of L. to the repairs of the church of L. aforeſaid the ſaid R. Pope have 
unjuſtly taxed and impoſed, and to pay have cauſed, of at leaſt endeayoured ; and fot the 
non-payment thereof the ſame J. Croſs and W. T. have proſecuted the ſaid R. Pope in the 
court chriſtian, before V. Cooke, doctor of laws, of the reverend Simon, by divine permiſſion 
Lord Biſhop of Ely, vicar general in ſpirituals, and official principal lawfully conſtituted, or 
his ſurrogate, or other judge in that behalf competent, againſt the law and cuſtoms afore- 
ſaid, cautiouſly and ſubtilly libelling againſt the ſaid R. Pope, by the name of R. Pope of 
Levrington Parſon Drove, commonly called Parſon Drove, among other things, that in the 
months of March A. M. J. J. A. S. O. N. D. J. F. and M. happening reſpectively in the 
years 1697, 1698, and 1699 now current, and of thoſe months and years every more than 
one or ſome, the parochial church of L. aforeſaid was broken and ruinous, and had and hath 
ſundry defects why decays, and did and doth want reparation, rebuilding, and neceſſary pro- 
viſion to be made; and by reaſon and occaſion of the premiſſes, the taxation and contri- 
bution of the pariſhioners, inhabitants and others, lands, meadows, tenements and other 
things taxable within the pariſh of Levrington and Levrington Parſon Drove reſpectively ha- 
ving, occupying and poſſeſſing, hath been, was and is neceſſary. Item, that the hamlet of 
L. Parſon Drove was and is within the pariſh, limits and W of L. aforeſaid, and was 
and is within the pariſh of L. aforeſaid; and the church of L. aforeſaid was the mother 
church of the ſame, and the chapel commonly called the 8 of St. Jobn the Baptift 
there, and the ſaid chapel of St. Jobn the Baptiſt aforeſaid in Parſon Drove aforeſaid, was 
and is a chapel of eaſe to the articulate mother church of L. aforeſaid ; ſo that 2oth day of 
the month of April 1699, after lawful and ſufficient notice and intimation to all and fin- 
gular having or pretending to have intereſt in that behalf, openly and publickly in and 
about the parochial church of L. aforeſaid on Sunday, to wit, 16th day of April, accord- 


ing to the accuſtomed places, while the greater part of the people were there preſent, made 


and publiſhed for a pariſh meeting at ten of the clock in the morning of the 2oth day of 
April aforeſaid in the town-hall in L. aforeſaid ; he propounds boa, of any other time, 
day, hour and place, in the ſaid monition, notice or intimation aforeſaid, the pariſhioners 
did meet and conſtitute a rate or tax towards the reparation of the ruins, defects and 3 
of the ſaid parochial church of L. aforeſaid, in all neceſſaries for the ſame by the ſaid 
church-wardens, with the conſent of the major and better part of the inhabitants and pa- 
riſhioners of IL. aforeſaid then and there preſent, 64. the pound upon lands in L. and 
Levrington Parſon Drove aforeſaid, rightfully and lawfully, and according to the cuſtom of 
the pariſh aforeſaid, the bell being tolled at or about the hours of 9 or 10 of the clock 
ro give the 1 and all concerned, fair and legal notice i, the time and place 
of meeting, hath been and was made and conſtituted ; wherein you the ſaid R. Pope e. 
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5 „ laid and rated the ſum of 2 J. of good and lawful money, for, Cc. more or leſs : | 
| — by you occupied and eee within the hamlet of Levrington. Parſon Drove 
aforeſaid, within the pariſh, precincts and rateable places of L. aforeſaid, in the months and 
years libellate and articulate, or of them every more than one or ſome towards the'faid 
_ repairs, as by the declaration or libel aforeſaid in the ſaid court chriſtian before the ſaid judge 
ſpiritual, againft the ſaid R. Pope as aforeſaid exhibited, among other thir gs, more fully 
| appears: And altho? the ſaid R. P. all and fingular the premiſſes in the ſaid court chriſtian 
before the ſaid judge ſpiritual hath alledged, and the ſame with inevitable truth and teſti- 
mony hath offered to prove: Nevertheleſs the ſaid judge ſpiritual the ſaid plea, allegation 
and proof, hath abſolutely refuſed to admit or receive; and the ſaid Fobn Croſs and V. T. 
the ſame R. Pope in the ſaid court chriſtian of and upon the premiſſes to cauſe to be con- 
demned, and wrongfully to be compelled to pay the, ſeveral ſums of money in the libel | 
aforeſaid above ſpecified, by the definitive ſentence of the ſaid court chriſtian, with all 
their might endeavour and daily contrive, in contempt of the ſaid Lord the now King, and 
to the manifeſt damage, JO and impoveriſhment of him the ſaid R. Pope, againſt the 
| law and cuſtoms aforeſaid : And this the ſame R. Pope is ready to verify; Wherefore the 
ſaid R. Pope moſt humbly imploring the aid and aſſiſtance of the court of the ſaid Lord the 
King prays remedy, and the writ of the Lord the now King of prohibition to be directed 
to the ſaid judge ſpiritual, to prohibit him that he may not farther hold before him the plea 
aforeſaid in any manner touching the premiſſes: And it is granted him. 


land, to wit. D E it remember d, that on day next after (the firſt day of the Suggeſtion for 
oy | term) in this ſame term before the Lady the Queen at Wafminſter» prohibition 
comes Elizabeth Adams by Jobn Allen her attorney, and gives the court of the Lady the os, {andalow 
Queen now here to underſtand and be informed, that whereas the Eugliſß words following ton in i wag 
are words of heat and paſſion only, without any malice or intention to defame G. Butler, clerk, orders. 
hereafter mentioned, in his perſon or function, and not ſo grievous, dangerous or ſcandalous, 
for the ſpeaking or publiſhing whereof any action, citation or proſecution, in any court 
ehriſtian by the law of the land of this kingdom of England ought, hath been uſed or ac- l 1 
cuſtomed to be had or maintain'd : And whereas alſo all and all manner of pleas, or actions So 
of treſpaſs on the caſe, ariſing and happening within this kingdom of England, to the Lady . | 
the now Queen and her Royal crown, and to the temporal courts of the ſaid Lady the / 
| Queen, and not to the court chriſtian, according to the law and cuſtom of the kingdom of 
gland do belong and appertain: Nevertheleſs one George Butler, clerk, rector of the 
rochial church of Lichborow in the county and archdeanary of Nortb' ton and dioceſe of 
yes well knowing the premiſſes, but contriving her the ſaid Elizabeth wrongfull 
to aggrieve and- oppreſs, the ſaid Elizabeth being likewiſe an inhabitant within the pari 
aforeſaid, to another proof in the court chriſtian before the venerable man R. Reynolds, 
doctor of laws, of the reverend father in Chriſt Richard, by divine permiſſion Lord biſ +, 
of the Borough of St. Peter, otherwiſe Peterborough, vicar in ſpirituals, official or | 1 
dis ſurrogate, againſt the due form of the law of this kingdom of England, and againit the «BN 
cuſtom aforeſaid, for a certain cauſe of a ſuppoſed contempt, ſcandal and diſgrace of the 
ſid George Butler, hath hires . drawn in plea to anſwer to certain articles by the ſaid 
George in the ſame court chriſtian againſt her the ſaid Elizabeth in the premiſſes exhibited 
and promoted, and cautiouſly and ſubtilly there articulating and objecting, that the ſaid 
Elizabeth in the months of September, October, November, December, January, ee Sc. 
et paſt, or in one of thoſe months, within the ſaid pariſh of Lichborow aforeſaid, other 
| Publick places to the ſame near, contiguous and adjoining, the ſaid George Butler of or with 
the within written not defamed, but being in good reputation, did wickedly, _ and ma- 
liciouſly defame, and ſome infamous, ſcandaluus, opprobrious and defamatory words, ſounds 
ing and tending to the infamy, hurt, blackening and diminution of the eſtate, good name 
| reputation of the ſaid George Butler, and eſpecially theſe Exgliſh words, or others im- 
porung the ſame ſenſe and effect, to wit, ſpeaking to the ſaid George Butler, You are a 
rogue and a raſcal, with many other defamatory words, openly, publickly, and out of rage; | 
ed or envy, and with an intent to defame him, againſt good manners and the bond of Zh | 
charity, often, or at leaſt once, and before credible witneſſes ſpoke, aſſerted, pronounced | "3 
8 . the ſaid George * the any a gg in * _— moms 9 
ud judge ſpiritual of and u e premiſſes to appear wrongfully obliged, : 
the ſame Elzaberh thereupon es wt eating _— ks premiſſes to cauſe to be cons 
demned with all his might endeavours and daily contrives, in contempt of the faid 
Lady the now Queen, and againſt the law and cuſtom. of this realm of England, to 
the manifeſt damage, prejudice and grievance of her the ſaid Elizabeth: And this 
he is ready to verify : Wherefore the ſaid Elizabeth moſt humbly imploring the 
ud of the court of the ſaid Lady the Queen now here prays remedy, the 
Wit of the ſaid Lady the Queen of Ira to the ſaid judge ſpiritual of the ſaid 
| | 4 | 
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court chriſtian, or other Ju 


e in this behalf competent whatever, in form of law to be di. I 
Fo may not farther hold before him the plea aforeſaid in any 


FYy . - 
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' Suggeſtion for England, to wit. D E it remember'd, that on” da next after in this ſt 

a prohiBirion 55 B term before the Lord the King at Weſtminſter comes FJ. T. an — 

| for ſcandalows tant in the pariſh of W. in the county of Suſſex, within the archdeanary of Lewis in che 

3 church ur. dioceſe of Chicheſter, by J. L. bis attorney, and gives the court here to underſtand and be 

= den. informed, that the venerable and excellent man 7. B. doctor of laws, of the reverend father 
in Chriſt by divine permiſſion Lord Biſhop of Chicheſter, in and thro? the whole arch. 
deanary of Lewis in the dioceſe of Chichefter, commiſſary or official principal lawfully con- 
ſtituted, at the inſtance and promotion of J. E. late one of the wardens of the parochial 
church of M. aforeſaid, againſt the due form of the law of this kingdom of England to 
aggrieve, oppreſs and fatigue, and. to another proof in the court chriſtian before the ſaid 
T. B. to draw him the ſaid J. T. for a certain cauſe of contempt, ſcandal and diſgrace of 
the ſaid J. E. lately hath drawn in plea, to anſwer to and upon certain articles by the ſaid 
T. B. exhibited, cautiouſly and fubtilly libelling, and in the fame court chriſtian againſt 
him the ſaid J. T. articulating and objecting, that the ſaid J. T. well knowing the ſaid 


C 


= Tg J. E. in the year of the Lord, &c. and in the months in the ſame year concurring, had 
1 been warden of the parochial church of W. in the county aforeſaid, he the ſaid J. 7. 
Be. ; in the year and months aforeſaid in the year of the Lord, &c. and alſo in ſome or one of 


the months in the year of the Lord, &c. falſly, maliciouſly and ſcandalouſly, to and of the 
ſiaid J. T. (who had been warden and officer of the church) ſpeaking, uttered and ſpoke in 
theſe Engliſs words following, or in others like them in effect, to wit, Thou, you or he art, 
are or is a cheating knave, and you have cheated the poor, and eſpecially J. N. at V. a 
foreſaid in the county aforeſaid ſaid, ſpoke and pronounced, Item, That you the ſaid 7. 
are a perſon that make it your buſineſs to ſcandalize and abuſe your neighbours, and when 
you are drunk you do commonly ſlander them in moſt opprobrious words, and ſow dif- 
cord among them, to wit, at V. aforeſaid in the county aforeſaid, in all the months and 
years in the article aforeſaid abovementioned ; and the ſame 7. T. in the court chriſtian be- 
fore the ſaid judge ſpiritual to appear hath unjuſtly compelled, and the ſame J. J. in the 
court chriſtian in the premiſſes to cauſe to be condemned, in contempt of the ſaid Lord 
the now King, and againſt the law and cuſtom of this kingdom of England, with all his 
might earneſtly endeavours, to the manifeſt damage, prejudice and grievance of the ſaid 
J. T. And this he is ready to verify: Wherefore the ſaid J. T. moſt humbly imploring 
| the aid of the court of the ſaid Lord the King now here prays remedy, and the writ of 
i! | | the faid Lord the King of prohibition to the ſaid judge ſpiritual of the faid court chriſtian, 
| | 7 or other judge in this behalf competent whatever, in form of law to be directed, to 
| N hibit him that he may not farther hold before him the plea aforeſaid in any wiſe to 


| the premiſſes And to him it is granted, Ec. | | 
I | | | Hill. 7 Geo. Roll 72 1. | 
| | The entry of M Fterwards, to wit, on the 20th day of M. in the 7th year of the reign of the Lord 
j the on George, now King of Great Britain, &c. at Newcaſtle under Line in the county of & 
1 bone the los aforeſaid, comes the ſaid Andrew Mills by the ſaid I. G. his attorney, before R. A. Gent. 
| . cone of the commiſſioners by the juſtices of the Lord the King of the Bench at Weſtminſter 
E— | PraQ. Reg. in the county of Middleſex, to take affidavits and depoſitions in and for the ſaid county of 
| 385, 399. S. duly conſtituted, according to the form of the in ſuch caſe made and provided, 
| 29 C. 4. c. 5. and to prove and verify his ſuggeſtion aforeſaid, and all and every thing in the ſame ſug- 
| 2&3E.6. geſtion contained, on the part of him the ſaid Andrew to be proved, according to the form 
[ © 13. 514. of the ſtatute in ſuch caſe made and provided, hath produced two ſufficient witneſſes, to 
=_ Fer. 2. wit, R. P. of M. in the county of S. aforeſaid, husbandman, and 7. M. of M. aforeſaid, 
=. Gent. which ſaid R. P. and T. M. ſo produced by the ſaid R. A. on the Holy . — 
i | to the truth of and upon the premiſſes in the ſuggeſtion aforeſaid ſpecified then and there 
. were ſworn; and the ſaid R. P. on his oath aforeſaid ſays and depoſes in manner and form 
* 2 to wit, R. P. (ſo en verbatim 10 except as before excepted) which ſaid affidavits 
4 tions Peter King, Knt. chief juſtice of the Lord the King of the Bench, a 


FF or depo 
| A to wit, on the gth day of June in the yth year 
Weſtminſter aforeſaid hath allowed as Lan of the ſuggeſtion of the ſaid Andrew aforeſaid, 
and then and there ordered and appointed them to be inrolled of record in the of the 

laid Lord the King of the Bench here; Therefore they are inrolled, G. 


Nuare 


of the reign of the Lord the now King, * 


* La 2 * * 


FCC 
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unjuſtly hinder'd us from preſenting a proper perſon to the church of Shawell in the county 
| of Leiceſter, which is vacant and belongs to our donation, as it is ſaid, a manifeſt error PE + 3 
- hath happened, to the great damage of them the ſaid Thomas and Thomas, as by their ” 
complaint we have underſtood : We willing the error, if any hath been, ſhould be duly cor= - 
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Tze King againſt Pryor and Dandy. ET: of 
H. 7 FV. z. Roll 1720. in C. „ 


England, to wit. HE Lord the King hath ſent to his 

my [ _ George Treby, Knt. his chief juſtice of the 2 
b | in theſe words, to wit, William the Third by 3 
of England, Scotland, France and Ireland King, defender of the faith, his 1 8 
and beloved George Treby, Knt. his chief juſtice of the Bench, greeting: Whereas in the 212, 424. 
record and proceedings, and alſo in the rendition of the judgment of a plea which was in . 
our court before you and your companions, our juſtices of the Bench, by our writ between ' 
us and Thomas Pryor, Gent. and Thomas Dandy, clerk, for that the ſame Thomas and Thomas 


refted, and full and ſpeedy juſtice done to the ſaid T. and T. in this behalf, command you, 


that if judgment therein be given, then the record ages. HAI ey. aforeſaid, with all things 


touching them to us under your ſeal, you diſtinctly and openly ſend, and this writ, ſo that 
we may have them from the day of whereſoever we ſhall then be in England, that 
the record and proceedings aforeſaid being inſpected, we may farther cauſe to be done 
therein to correct that error, what of right and according to the law and cuſtom of our 
kingdom of England ſhall be to be. done. Witneſs Thomas archbiſhop of Canterbury, and 
the other keepers and juſtices of the kingdom, at Weſtminſter 11th day of May in the 8th 


year of our reign. 
The anfwer of George Treby, Kut. the chief juſtice within named: 


The record and proceedings of the plea, whereof mention is within made, with all things The return 
touching them, d the Lord the King whereſoever, Cc. at the day within contained, I : 
ſend in a certain record to this writ annexed, as I am within commanded. | 

| | | . Geo. Treby. 


Pleas inrolled at Weſtminſter 1 605 George Treby, Kut. and his companions, juſtices of the The tran: 
Lord the King of the Bench of Hillary term in the 7th year of the reign of the Lord William ſenipt. 

the Third, by the grace of God of England, Scotland, France and Ireland King, defender of 
the faith, &c. Roll 1720. e 


Therwiſe, as it appears in Hillary term in the 6th year of the reign of the Lord the 
now King, Roll 1732, it is contained thus: Leiceſter, to wit, T. P. Gent. and ©: 


2. 
7. D. clerk, were ſummoned to anſwer to the Lord the now King and to the Lady — 


Mary late Queen of Exgland, c. in a plea, that they may permit them the ſaid Lord . 4 
and Lady the Kin = Queen to * a proper tax to the church of Shawell, r . 2 


which is vacant and longs to their donation, &c. And whereon Edward Ward, Knt. the 


2 general of the ſaid Lord the now King, who for the ſaid Lord the King proſecutes, 


ſad Lord the King ſays, that Charles the Second, late King of England, was ſeiſed 2 
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the advowſon of the church aforeſaid, as of a groſs by itſclf, as of fee and right, in the night | 
| ol his crown of England; and being ſo thereof ſeiſed, the ſame late King Charles the Second 
Add preſented to the ſame church, being vacant, preſented one Jobs Parkes his clerk, who on the preſen- 
bis clerk, tation of him the ſaid late King was admitted, inſtituted and inducted into the fame, in the _ 
- who, Cc. time of peace in the time of the ſaid late King Charles the Second; and the ſaid late King 
being ſo as aforeſaid ſeiſed of the advowſon of the church aforeſaid, the ſame late king 
Charles the Second afterwards at Weſtminſter in the county of Middleſex died fo 
" Diſcent to J. ſeiſed ; after whoſe death the ad vowſon of the church aforeſaid deſcended to the Lord 
*. _ * the Second, late King of England, as brother and heir of the ſaid late King Charles the 
| Second, whereby the ſame late King James the Second was ſeiſed of the advowſon aforeſaid, 
as of a groſs by itſelf, as of fee and right, in the right of his crown of England; and the 
| ſame late King James the Second ſo being thereof ſeiſed, afterwards at Weſtminſter afore- 
On his abdi- ſaid abdicated himſelf from the government of his kingdom of England, whereby the ad- 
cation W. & „owſon of the church aforeſaid came to the ſaid Lord the now King and the Lady the ; 
1 late Queen, whereby the ſame Lord the now King and the Lady the late Queen were ſeiſed 
5 of the advowſon aforeſaid, as of a groſs by itſelf, as of fee and right, in right of their 
The church crown of England; and they being ſo thereof ſeiſed, the church aforeſaid became vacant by 
became void, the death of the ſaid F. P. and yet is vacant, and on that account to them the ſaid Lord the 


+ 


and fo, Oc. King and the Lady the late Queen it did belong, and to him the ſaid Lord the now Ki 


it doth at preſent belong to preſent a proper Soon to the ſaid church, being vacant; an 
the ſaid T. P. and T. D. them the ſaid Lord the King and the Lady the late Queen have 
hinder'd, and him the ſaid Lord the now King do thereof unjuſtly hinder, to the da 
of the ſaid Lord the Kipg 200 J. And this the ſame attorney general for the ad Lord che 
ä King is ready to verify, Sc. | | | 
Imparlance, - And the faid T. P. in his proper perſon, and the ſaid T. D. by T. P. his 9 
m the 


Andi defend the force and injury when, Sc. and pray leave to imparl thereto here 


day of Eaſter in fifteen days; and they have, Sc. The ſame day is given to the ſaid 
attorney general of the ſaid Lord the now King, who, Oc. here, c. On which day here 

come as well the ſaid attorney 1 of the ſaid Lord the now King, who, c. as the ſaid 
T. P. in his proper perſon, and the ſaid T. D. by the ſaid T. P. his attorney aforeſaid ; and 
hereupon the ſame 7. and 7. e Cy leave to imparl thereto here until on the morrow of 
the Holy Trinity; and they have, &c. The ſame day is given to the ſaid attorney general 
of the ſaid Lord the now King, who, Sc. here, &c. On which day here come as well the 
ſaid attorney general of the ſaid Lord the now King, who, Sc. as the ſaid 7. P. in his 
per perſon, and the ſaid T. D. by the ſaid 7. P. his attorney aforeſaid ; and upon this 
the ſame T. and 7. pray leave to imparl thereto here until from the day of St. Michael in 
three weeks; and they have, Sc. The ſame day is given to the ſaid attorney general of the 
ſaid Lord the now King, who, Sc. here, &c. On which day here come as well T. Trevor, Kt. 
now attorney general of the ſaid Lord the now King, who for the ſame Lord the now King 
proſecutes, as the ſaid T. P. in his proper perſon, and the ſaid T. D. by the ſaid 7. P. his 
attorney aforeſaid; and hereupon the ſame T. P. and 7. D. farther pray leave to imparl - 
thereto here until in the Oftave of St. Hillary; and they have, &c, The ſame day is given 
to the ſaid attorney general of the ſaid Lord the King, who, Sc. And now here on this 
day, to wit, the ſaid Octave of St. Hillary, come as well the ſaid . Trevor, Kt. attorney 
general of the ſaid Lord the now King, who, c. as the ſaid 7. P. in his proper —_ 
and the ſaid T. D. by the faid T. P. his attorney aforeſaid ; and the ſaid T. Trevor, Kt. at- 
torney general of the ſaid Lord the now King, who, &c. prays that the ſaid T. P. and T. D. 
to the declaration aforeſaid may anſwer z whereupon the ſaid 7. P. and 7. D. as before, de- 
lend the force and injury when, c. And the ſame T. P. the now defendant, ſays, that one 
F. Z. ſeiſed of P. Temple, Eſq; was ſeiſed of the manor of Sbawell with the appurtenances in the county afore- 
er 9 ſaid, to which the advowſon of the church aforeſaid belonged in his demeſne as of ſee; and 
„ fo being thereof ſeiſed, the ſame P. J. afterwards, to wit, the 17th day of February 05h at 
And demiſed S. aforeſaid, by his certain indenture made between him the ſaid P. on the one one 
it to 7. 7. for T. Tory, Eſq; on the other part, one part whereof ſealed with the ſeal of the ſaid Peter, the 
oo year”, ſame T. P. the now defendant here in court produces, the date whereof is the ſame day and 
| year, demiſed to the ſame T. Tory the manor aforeſaid with the appurtenances to which, &c. 
To have and to hold to the ſame 7. Tory, his executors, adminiſtrators and afligns, for and 
during the term of 1000 years from thence next enſuing and fully to be compleat and ended, 
as by the ſame indenture, among other things, is more fully manifeſt and appears: By virtue 
of which ſaid demiſe, the ſame 7. Tory into the manor aforeſaid with the appurtenances to 
wich, Sc. entred, and was thereof poſſeſſed for the ſaid term of 1000 years to him as afore- 
whoaſizned faid granted; and being ſo thereof poſſeſſed, the ſame J. Tory afterwards, to wit, the agb 
it to J. Plam day of Fuly in the year of the Lord 1656, at S. aforeſaid, by his certain indenture tripartite 
Mn, made between him the ſaid T. T. of the firſt part, and the ſaid T. P. of the ſecond part, and 
one T. Plampin of the third part, the firſt part of which ſaid inden ture, ſealed with che 
ſeal of the ſaid T. T. the ſame T. P. here in court produces, the date whereof is the 
ſame day and year, granted and aſſigned to che ſaid T. Plampin all his eſtate, right, title and 
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intereſt; and term of years, of and in that manor. with the appurtenances to which, &c. then - 
to come and unexpired : By virtue of. which faid 4 and aſſignment the ſame T. P. into 
the manor aforeſaid with the appurtenances to whic Sc. entred, and was thereof poſſeſſed 3 


and being ſo thereof. poſſeſſed, the reverſion thereof to the ſald P. T. in form aforeſaid. be- e 
ing. the church aforeſaid became vacant by the death of F.-Afil}, clerk, the then in- 


cumbent of the church of S. aforeſaid, whereby the faid T. P. to the ſame church, being then who preſent; 


yacant, preſented one J. P. his clerk, who on the preſentation of the ſame T. Plampin was ed, &c. or 


admitted, inſtituted and inducted, into the ſame in the time of peace in the time of the ſaid died, 
Charles the Second, late King of England, Sc. and the ſaid 7. P. of the manor aforeſaid with 

the appurtenances to which, c. in form aforeſaid being poſſeſſed, and the church aforeſaid 

of the ſaid J. P. the incumbent of the ſame, fo as aforeſaid being full and conſulted, the ſaid 

J. P. afterwards, to wit, the day of in the year at S. aforeſaid died inteſtate of the manor _ 
aforeſaid with the appurtenances to which, Sc. for the reſidue of the ſaid term of 1000 

years, in form aforeſaid demiſed, and as aforeſaid poſſeſſed ; after whoſe death adminiſtration 

of all and ſingular the goods and chattels, rights and credits, which belonged to the ſaid 

J. P. at the time of his death, by William by divine providence archbiſhop of Canterbury; 

primate and metropolitan of all England, at S. aforeſaid, on the 2oth 2 of M 1691, to one 

E. P. the natural and lawful ſon of the ſaid 7. P. was duly committed: By virtue whereof the 

ſame E. P. into the manor aforeſaid with the appurtenances to which, c. entred, and was 
thereof poſſeſſed by reaſon of the adminiſtration aforeſaid ; and ſo being poſſeſſed of the and his admi- 


| manor aforeſaid with the «ig agree to which, Sc. and the ſaid J. P. being in the actual niſtrator 


poſſeſſion of the ſaid church of $. and ſo incumbent of the ſame, the ſaid E. P. afterwards, Branted 2 8 5 
to wit, on the 20th day of February 1691, by his certain writing, which the ſaid T. P. the u Festen 


bo defendant, ſealed with the ſeal of the ſaid E. here in court produces, the date whereof is jefenda: = 


i | the defendant 17. 
the ſame day and year, at S. aforeſaid, gave and granted to the ſaid T. P. the now defendant, P. ats pre + 
the next ad vowſon, donation, collation, free preſentation, and free diſpoſition of the jal ſented the o- 


church of S. aforeſaid, for the then next avoidance and next advowſon of the ſame z ſo that — 

it ſhould and might be lawful for the ſaid 7. P. and his aſſigns, by virtue of the writing afore- : 

ſaid, to preſent any proper perſon to the church aforeſaid, when the ſame church as aforeſaid 

by death, reſignation; privation, ceſſion, or any other ways or means whatever, ſhould next hap- 

pen to be vacant, as by the writing aforeſaid, among other things, is more fully manifeſt and 

appears: By virtue of which grant the ſame T. P. was poſſeſſed of the advowſon of the ſame 

2 for the firſt and next avoidance of- chat church; and ſo being thereof poſſeſſed, the 

church aforeſaid afterwards, to wit, on the day of 1694 became void by the 

death of the ſaid F. P. whereby the ſaid T. P. the now defendant, to the ſame church, fo be- 

ing vacant, preſented the ſaid T. D. his clerk, who on the preſentation of him the ſaid T. P. 

was admitted, inſtituted and inducted into the ſame, and by virtue of that preſentation was put 

into the actual poſſeſſion of the ſame church in the time of peace in the time of the Lord 

the now King and of the Lady Mary. late Queen of England, and in the ſame is canoni | 

parſon imparſonee of that church; without that, that the ſaid J. P. was admitted and inſti - Traverſe. 
ed in that church on the preſentation of the ſaid late King Charles the Second; as by the 

declaration aforeſaid is above ſuppoſed : And this he is ready to verify: Wherefore he prays 


judgment if the ſaid Lord the now King ought to have his action aforeſaid againſt him, Sc. 


And the fajd T. D. ſays, that he is parſon of the ſaid church of S. aforeſaid, imparſonee in The eum. 
the ſame on reſentation of the ſaid T. P. which ſaid preſentation to him the ſaid T. P. dent 38 | 
for the cauſe 8 in the form aforeſaid by him the ſaid 7. P. above alledged; belon 7 ama OP. 
vithout that, that the ſaid J. P. was admitted and inſtituted in that church on the preſenta- waverſes as 
uon of the ſaid late King Charles the Second, as by the declaration aforeſaid is above ſup- above. 
poſed : And this he-is ready to verify: Wherefore he prays judgment if the ſaid Lord the © © 
now King ought to have his action aforeſaid againſt him, &c, * 

And the ſaid T. T. Knt. attorney general of the ſaid Lord the King; who for the ſaid Lord laue on the 
the King proſecutes, as to the ſaid plea of the ſaid T. P. above pleaded in bar, for the ſaid Pen tis - 
Lord the King fays, that the ſaid Lord the now King by any thing in the ſame plea before . 


ledged ought not to be precluded from his action aforeſaid againſt the ſame 7. P. had, — or 


Gule he ſays, as before is ſaid, that the ſaid F. P. was admitted and inſtituted in the church - 
aoreſaid on the preſentation of the ſaid late King Charles the Second, in manner and form as 
by the declaration aforeſaid above is ſuppoſed: And this the ſaid attorney of the ſaid 

the now King, who, Ec. for the ſame Lord the King is ready to verify where and when, 
1 3s the court here will conſider ; and the ſaid T. f. ikewiſe: And as to the faid 


ſaid T. D. above in bar pleaded, the ſame T. J. ie ny N 


don King, who, Ec. for the ſame Lord the King ſays, that the now King by any 
| 2.8 fame plea belors efadged angie ant > h6 pecans roo A IIII: 
it the ſame T. D. had, becauſe he ſays, as before is ſaid, that the ſaid J. Parkes was admitted 

uted in the church aforeſaid on the preſentation of the ſaid late King Charles the Se- 

in manner and form as by the declaration aforeſaid above is ſu : And this the ſame 
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. 2. King Charles the Second, by reaſon of his Royal prerogative aforeſaid, to the vicarage afore- 
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| above joined, as the ſaid iſſue between the ſame Lord che King and the faid 9: P. oe 


- The iſles joined, becauſe the trial and cogniſance of thoſe iſſues belongs tothe ecclefiaſtical ct, 1a 
| ent to the bi ough t to be tried there, and from thence certified to 9 here; therefore the revtrend 


in Chriſt James biſhop of Lincoln, the ordinary of that place, is commanded, that ; | 
wha parties in This behalf proper to be called bing call! befor him, he ail: ently — flag | 
cerning the truth of the fact on the premiſſes, and what he ſhall find thereon cauſe 
| ng . Aa. : . 5 5 5 to be 
certified to the juſtices here from the Wy of  Eafter in 15 days by his letters patent and 
cloſe : The fame day is given as well to the ſaid attorney general, who, Sc. as to the ai 
T7. P. and 7. D. here, Ge. And now here on this day, to wit, the faid 15th day of Egfer 
come as well the ſaid T. T. Knt. attorney general of the ſaid now Lord the King, who, &c. | 
as the ſaid T. P. in his 17 rſon, and the ſaid 7. D. by T. P. his attorney — and 
The bihop's the ſaid James biſhop of Lincoln, by his letters patent and cloſe hath certified to the juſtices 
certificate. here, that he, by virtue of the writ aforeſaid to him directed, the regiſters and other me. 
morandums of him and his predeceſſors, late hope, Lincoln, being ſearched, and all 
other matters in the ſame writ ſpecified belonging to his paſtoral office in that behalf beir 
rightly and duly obſerved, according to the order of the eecleſiaſtical law, and alſo the par- 
ties in that behalf proper to be called being called, hath made diligent inquiry c Wo 
the truth of the op and upon the iſſues in the ſame writ mentioned, whereby he hath 
plainly and evidently perceived and found by lawful proof and other things in this behalf 
e and the ſame biſhop to the juſtices here hath eertified, that che ſaid J. P. on 
the zoth day of November 167 1, at B. in the county of H. within the dioceſe of Lincoln, by 
Wilkam late biſhop of the ſame dioceſe, on the preſentation of the Lord Charles the Second, 
7Þ late King of England, in the ſaid church of S. was admitted and inftituted : Therefore it is 
Judgment, Conſidered, that the ſaid Lord the now King do recover againſt the ſaid T. P. and 7. D. his 
preſentation to the ſaid church of S. aforeſaid, and have a writ to the faid J. that notwith- 
| ede the claim of the ſaid 7. P. and T. D. altho” the ſame T. D. te the ſame church is 
admitted, inſtituted and inducted, he remove the faid T. D. from the ſaid church, and 
without delay admit a 4 47 erſon to the ſame church, at the preſentation of the ſaid 
Lord the King: And the faid 7. P. and T. D. in mercy, Sc. | | | 


The King againſt The Biſhop of London and Lancaſter. 
Hill. 4 & 5 N. & M in k. B. Roll 965. 


Count where Midd, to wit. LIE biſhop of London, and V. Lancaſter profeſſor of divinity, were ſum- 
OG: ie of H moned got RG ont - Lady _— now King and Queen in a 
_ plea, t may permit the ſai r | the King and Queen to preſeat a pro 
_ —.— to = A. the church of St. Martin 1 the Fields 5 is Ades and bo 5 
to their donation, Sc. And whereon John Somers, Knt. attorney general of the ſaid Lord 
and Lady the now King and Queen, who for the ſaid Lord and Lady the King and Queen 
Biſhop of L. proſecutes, for the ſame Lord and Lady the King and Queen ſays, that Humphry late biſhop 
ſeiſed of the of London was ſeiſed of the advowſon of the vicarage of the parochial 38 of St. Maris 
in tbe Fieids aforeſaid, as of a groſs by itſelf, as of fee and right, in the right of his biſhop- 
who collated rick aforeſaid ; and being ſo thereof ſeiſed, he the faid late biſhop, becauſe the ſame vicarage 
T.L, was in his dioceſe of London, collated the ſame vicarage, being vacant, on T. Lamplugh, pro- 
feſſor of * his- clerk, who by virtue of that collation was put into the actual poſ- 
ſeſſion of that vicarage in the time of peace in the time of Charles the Second, late King of 
| England, &c. and the ſame Thomas being as aforeſaid vicar of the ſame vicarage, the ſaid 
who was con- T. Lamplugh was afterwards rightfully and canonically created and conſecrated biſhop of the 
ſecrated bi- biſhoprick of Exeter, and the vicarage aforeſaid became vacant by the promotion of the (ai! 
thop of Exon. g. L.amplugh to the ſaid biſhoprick of Exeter, whereby it belonged to the ſame late King 
C. 2. preſent · Charles the Second, by reaſon of his Royal prerogative annexed to his crown of England, 
ed ratiow to preſent a proper perſon to the vicarage aforeſaid ſo being vacant ; wherefore the ſaid late 


ſaid then ſo being vacant, preſented William d, profeſſor of divinity, his clerk, who 

on the ſame preſentation of the ſaid late King was admitted, inſtituted and inducted, into 
che ſame in the time of peace in the time of the faid late King; and the fame Willen 
. Lloyd being as aforeſaid vicar of the vicarage aforeſaid, the ſame William Lloyd was aftet- 


who was con- Wards rightfully and canonically created and confecrated biſhop of the biſhoprick of 4%, 
. — d the vicarage aforeſaid became vacant by the promotion of the ſaid William Lid to tbe 
P 


an 
ſaid * var” of Aſaph, whereby it belonged to the ſaid late King Charles the Second, bf 
reaſon of his Royal prerogative annexed to his crown of England, to preſent a proper pet 
. preſent- ſon to the vicarage aforeſaid ſo being vacant ; wherefare: the ſaid late King Charles the && 
- cond, by reaſon of his Royal 'prerogative aforefaid, 'to: the vi aforeſaid ſo being 1 
cant preſented Thomas Ten wn, profelir of divinity, bis clerk, 7þo on the fame preſ; 0 
| 3 + 1031 Wt <2 oe 4 | the: 1 4 : 5 is 
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bol the 
Ficar of the vicarage aforeſaid, the ſame Thomas Teniſon was afterwards 
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in manner and form aforeſaid pleaded hath no neceſſity, nor is by t 
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in the time of the faid late King; and the ſaid Thomas Teniſon be 


nonically created and conſecrated biſnop of the biſhe 
aforeſaid became vacant by the promotion of the ſai 
of Lincoln, and yet is vacant, wherefore it at preſent belongs to che 


and Queen, to the damage of the ſaid Lord and Lady the now King and —— on 
c. for the ſame Lord and Lady the King and Queen is ready to 4 — . Queen, 


defend the force and injury, Sc. and pray cer of the writ aforeſaid; and to chem it is read 


in theſe words, to wit, William and Mary by the grace of God of 


ſummoners, and this writ, Witneſs Ourſelves at Weſtminſter 26th day of September in the 
fourth year of our reign. Cæſar. Which being read and heard, they the ſaid Biſhop and 
William pray judgment of the writ and declaration aforeſaid, becauſe they fay, that be- 
tween the writ and count aforeſaid there is a material variance, in this; to wit, 
by the writ aforeſaid the ſaid Lord and Lady the King and Queen intitle themſelves to the 


5 wht, yet by 
the count aforeſaid the ſame Lotd and Lady the King and n intitle themſelves to the 


their prerogative oyal annexed to their crown 
reſaid between the writ and count aforeſaid, the 


count aforeſaid; and that the ſaid 
Fr. Pemberton, 
Creſwell Levin, 
| | Bartbo. Shower. 
And the ſaid attorney general df the ſaid Lord and Lady the now King and Ou: , who 
for the ſame Lord and Lady the now _ and Queen proſecutes, for the ſame and 
Lady the King and Queen fays, that the aid plea of the ſaid Henry biſhop of London and 
Viliam Lancaſter for quaſhing the writ aforeſaid abofe pleaded, and the matter in the 
lame contained, are not ſufficient in law to quaſh the writ aforeſaid ; and that-he the ſame 
attorney general, who, & c. for the ſame Lord and Lady the wy. and Queen to that plea 


e law of the land obliged 
to anſwer: And this the ſame attorney general, c. for the ſame Lord and Lady the 
King and Queen is ready to verify : Wherefore for want of a ſufficient anſwer of them the 


laid Biſhop and William in this behalf, the ſame attorney general, Qc. for the ſame Lord 


and Lady the King and Queen rays jud ent, and that the writ aforeſaid may be ad- 
Judged good : And — the Biſhop, 05 : 7 ; | 
| | | Edew. Ward, 


| Tho. Trevor. 
And the faid Henry biſhop of Londen and William Lancaſter fay, that the faid 


1 | PT * a 5 8 EPI 3 . 1 : : 4 72 2 8 : Þ . 125 * 125 om ng v2 i FF R ; 
{aid late King was admitted, inſtituted and inducted; into the fame in the time of Who 


% 


yer of the 
writ, 


Demurrer; 


. 


plea of Joinder; | 
them the ſaid Henry biſhop of London and William Lancafter for quaſhing the writ afore- 


kid above pleaded, and the matter in the ſame contained, are good and 


y the now King and to that plea doth not anſwer, nor in any 
the ſame Henry biſhop of # and Wiliam Lancaſter as before j 
Int and count aforeſaid, and that the ſaid writ may be quaſhed, &&c. 
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The King againſt The Archbiſhop of Th ork and Sten. : 5 


Writ of error. lerlen the Second; by the grace of God of England, Scotland, France and Ireland Kin 
Parl. Rep. 88, . defender of the faith, Ec. To our juſtices aſſigned to take aſſiſes in the county of 7; 


** 16. 


ing: Whereas in the record and ee eb: certain plea Which was in our court 
— North; Knt. our chief juſtice of the Bench, and his compatiions our juſtices 
of the Bench, by our writ between us and Richard Archbiſhop of York, and Stephen Sowjon, 
clerk, for this, that the ſame Archbiſhop and Stephen ſhould permit us to preſent a proper 
perſon to the church of Fowlton, otherwiſe Fowleſton, in the county of York, which was va- 
cant and belonged to our donation; as it was ſaid, and alſo in the rendition of the judgment 
of the ſame plea before you at the aſſiſes held at the caſtle of Jork in the county aforeſaid, 
by our writ of M/ priul, according to the form of the ſtatute thereof made and provided, 
a manifeſt error hath happened, to the great damage of them the ſaid Archbiſhop and 
Stephen, as by their complaint we have underſtood : We willing the error, if any haih 
been, ſhould be duly corrected, and full and ſpeedy juſtice done to the ſaid Archbiſhop and 
Stephen in this behalf; command you, that if judgment before you at the aſſiſes aforeſaid be 
given, then the record and proccedings of the plea aforeſaid, with all things touching them, 


to us under your ſeals you diſtinctly and open ſend, and this writ, ſo that we may have 


King to preſent a proper perſon to the chur 


Dev. 16. 


Refpotid? eu- 
fer. 

Parſon im- 
parſonee. 
Earl of Car- 
lille ſeiſed 
Er 
- fented . D. 


them from the day of St. Michael in three weeks whereſoever we ſhall then be in England, 
that the record and proceedings aforeſaid being inſpected, we may farther cauſe to be done 
therein what of right and according to the law and cuſtom of our Kingdom of England 
ſhall be to be done. Witneſs Ourſelf at Weſtminſter 25th day of July in the 34th year of 


Price. 


'By Robert Sauger; Knt. attorney general of the Lord the King. 


be anſwer of Thomas Jones, Kut. one of the juſtices of the Lord the King, aſſigned to bull 
pleas before the King himſelf, and Edward Atkyns, Nut. one of the barons of the Exchequer of 
the ſaid Lord the King, juſtices of the ſaid Lord the King of Aſfiſe within mentioned : 
The record and proceedings of the plea, whereof mention is within made, with all things 
touching them, before the Lord the King whereſoever, &c. on the day within contained, we 
ſend in a certain record to this writ annexed, as we are within commanded. 


Tho. Jones, 


Pleas at Weſtminſter be ore Francis North Mut. and bis companions, juſtices of the Lord the 
King of the Bench of Trinity term in the 33d year 1 the reign of the Lord Charles the 


Second, by the grace of God of England, Scotland, France and Ireland King, defender 
the faith, &c. Roll 1842. * g a | | 2 7 


Ee as it appears in Hillary term laſt paſt, Roll 493, it is contained thus, to wit, 
York, to wit, Richard Archbiſhop of York, and Stephen Sowton, clerk, were ſummoned 
to anſwer to the Lord the now King in a r that they may per mit the ſaid Lord the 
of Fowlton, otherwiſe Fowlefton, which is va- 
cant and 1 to his donation, c. And whereon C. Levinx, Knt. attorney general of the 
ſaid Lord the King, who for the ſame Lord the King in this behalf proſecutes, for the ſame 
Lord the King ſays, Sc. [unto] On which day here comes as well the ſaid C. Levinz u- 
torney general of the ſaid Lord the King, who, &c. in his proper y=_ as the ſaid S/ 
by his attorney aforeſaid ; and hereupon the ſaid plea of the ſaid Szephen above for quaſhi 
the writ aforeſaid above pleaded being ſeen, and by the juſtices here more fully under- 
ſtood, it ſeems to the ſame juſtices here, that the matter by the ſame Lord the King in 
his writ aforeſaid alledged is ſufficient in law to maintain his writ aforeſaid, any matter by 
the ſaid Stephen above alledged notwithſtanding : Therefore it is conſidered, that the faid 
Stephen do anſwer the faid Lord the King to his writ and count aforeſaid, &c. 
And hereupon the ſaid Stephen as before defends the force and injury when, Cc. and ſays, 
that he is parſon of the church of Fowlton, otherwiſe Fowlefton aforeſaid, imparſonee in the 
ſame, on the preſentation of the ſaid . Stephens; and ſays the ſaid Lord the now King 


4 ought not to trouble or impeach him the ſaid Stephen by reaſon. of the premiſſes, becauſe he 


ſays, that well and true it is, that the ſaid Earl of Carliſie was ſeiſed of the advowſon of the 
church aforeſaid, as of a groſs by itſelf, as of fee and right; and being ſo thereof ſeiſed, to 
the church aforeſaid, being vacant, preſented the ſaid 2 Dealtry his clerk, who on the pre- 

ſentation of him the ſaid Earl was admitted, inſtituted and inducted, into the ſame in the 
time of peace in the time of the ſaid Lord the now King; and that the ſame Earl, the church 
aforeſaid ms e and conſulted, afterwards at Fowlton, otherwiſe Fowlefton aforeſaid, by bis 
writing aforeſaid, gave and granted to T. S. clerk, the firſt and next advowſon, donation, 


j ĩ²ê0“ ð e ᷑ĩͤ OT Wn TO 


: 3 


* 


—=—ion and free diſpoſition of the church aforeſaid for-the firſt and next avoidace drt afier | 
© tiene only: By virtue of which grant the ſame Thomas was poſſeſſed of the advowſon of Branted the 
the church aforeſaid for the firſt and next avoidance of the ſame z and being fo thereof poſ- 188d dend, 


effec, the ſame Thomas afterwards at Fowlton, otherwiſe Fowleſton aforeſaid, by his writin — 5 5 A 


aforeſaid granted and aſſigned to the ſaid V. Stephens all his right, eſtate, title and intereſt it to. F. by 


i tſoreſaid, which he then had of and in the advowſon aforeſaid, by virtue whereof the ſame whom the de- 


V. Stephens was of the advowſon of that church for the ſaid firſt and next avoidance of the mou vi 
ame poſſeſſed 3 and that he. the ſaid W. Stephens being ſo thereof poſſeſſed, the church* © 
iforeſaid became void by the death of the ſaid V. Dealtry the laſt incumbent in manner and 
form as in the declaration aforeſaid for the ſaid Lord the now King is above ſuppoſed : But 
the ſaid Stephen farther ſays, that the ſaid . Stephens of the advowſon aforeſaid in form 
aforeſaid being poſſeſſed, to the church aforeſaid, o as aforeſaid being vacant, ſpontaneouſly, 
lawfully, ſimply and abſolutely preſented the ſaid Stephen his clerk, as he well might; who 
on the preſentation of him the ſaid I. Stephens was admitted, inſtituted and inducted, into 
the ſame in the time of peace in the time of the ſaid Lord the now King, and now is par- 1 
ſon imparſonee in the ſame church on that preſentation; without that, that it was fimo- Traverſe of 
niacally and corruptly agreed between the ſaid Stephen and the ſaid Anne Stepbens in manner the fimony. 
1nd form as by the declaration aforeſaid*for the ſaid Lord the now King is above ſuppoſed : 

And this he is ready to verify : Wherefore he prays judgment if the ſaid Lord the now King 
vill or ought to trouble or impeach him by reafon of the premiſſes, &c. | 

And the ſame attorney general, Sc. for the ſaid Lord the King as before ſays, that the Iſſue on the 
church aforeſaid being vacant, it was ſimoniacally and corruptly agreed between the ſaid waverſe. 
Stephen and the ſaid A. Stephens, as by the declaration aforeſaid for the ſaid Lord the King 
is above ſuppoſed : And this for the ſame Lord the King he prays may be inquired of by the 
country : And the ſaid Stephen likewiſe : Therefore the ſheritf is commanded, that he cauſe ire award} 
to come here from the day of the Holy Trinity in 3 weeks 12, Sc. by whom, Sc. and who ed. 
neither, Sc. to recognize, Sc. becauſe as well, Sc. On which day the jury between the faid 
Lord the now King and the ſaid S. Sowton in the plea aforeſaid was reſpited between them here 
until this day, to wit, from the day of St. Michael in three weeks then next following, unleſs _ 
the juſtices of the Lord the King, aſſigned to take aſſiſes in the county aforeſaid, by the form 
of the ſtatute, Cc. ſhould firſt come on Wedneſday 1 3th day of Fuly laſt paſt at the caſtle of : 
7erk in the county aforeſaid : And now here on this day comes as well the ſaid R. Sawyer, 
attorney general of the ſaid Lord the King, who, &c. in his proper perſon, as the ſaid - 
Stephen by his attorney aforeſaid: And the ſaid juſtices of aſſiſe before, &c. have ſent here 
their record in theſe words: Afterwards the day and place within contained before William The par. 
Dalben, Knt. one of the juſtices of the Lord the King, aſſigned to hold pleas before the King 
himſelf, and JW. Gregory, Knt. one of the barons of the Exchequer of the ſaid Lord the King, 
juſtices of the ſaid Lord the King, aſſigned to take aſſiſes in the county of York, by the form 

of the ſtatute, Fc. comes as well the within named R. Sawyer, Knt. attorney general of the 


Lud the King in his proper perſon, who for the ſame Lord the King in this behalf proſecutes, 


a3 the within written S. Sowton by his attorney within contained: And hereupon publick 
proclamation being made here in court, &c. and the jurors of that jury being called like- Challenge 
wiſe come; and upon this the ſaid Stephen challenges the array of the panel within written, the my for 
becauſe he ſays, that the town of Fowlton, otherwiſe Fowlefton, from which neighbourhood Fam © 
the jurors aforeſaid were returned, lies, is, and at the time of arrayment of the panel afore- 
ſaid was fituate and lying within the hundred or wapentage of Dicking in the county afore- 
fad: And farther' ſays, that no four of the jurors of the ſaid panel Jave any thing within 
the hundred or wapentage of Dicting aforeſaid, nor did at the time of the arrayment of the 
= aforeſaid dwell in the ſame hundred or wapentage: And this he is ready to verify: 

herefore he prays judgment, and that the panel aforefaid may be quaſhed, Sc. | 

And the ſaid R. Sawyer, who, Ec. ſays, that the ſaid challenge of the ſaid Stephen to the Demurrer, 
array of the panel aforeſaid by him the ſaid Stephen above alledged is not ſufficient in law | 
to quaſh the array of that panel, and that he to that challenge in manner and form above 
Uledged hath no neceſſity, nor is by the law of the land obliged, to anſwer : And this he is 
* 5 verify: Wherefore he prays judgment, and that the array of that panel may be 

med. | 


And the ſaid Stephen, for that he hath above alledged a ſufficient challenge to quaſh the array Joinder. 

of the panel aforeſaid, which he is ready to verify, which ſaid challenge the Kid R. Sawyer | 
not deny, nor to the ſame in any wiſe anſwer, but doth altogether refuſe to admit that 

werment, prays judgment, and that the array of that panel may be quaſhed : And upon this The array 

the challenge aforeſaid of the ſaid Stephen to the array of the panel aforeſaid being ſcen, and by quaſhed, and 

the juſtices here fully underſtood, it ſeems to the ſaid juſtices here, that the array of that panel“ _— 

i" manner and form aforeſaid arrayed and returned is inſufficient, and of no force and effect © ***** 

ay Therefore it is conſidered, that the ſaid panel be quaſhed and held as void : There- 

Xe the ſheriff is commanded, that he cauſe to come anew here in the Octave of St. Hillary 12, 
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| Ec, to retognize in form aforeſaid : On which day here comes as well the faid R. . 
bo, Ec. in his proper perſon, as the ſaid Stephen by bis attorney aforcſaid : And the fad 
ſheriff hath not HY gr writ, therefore the ſheriff is as before commanded, that Ws 
cauſe to come here from the day of Eaſter in 15 days 12, Sc. to recognize in form afore. 
ſaid: On which day here comes as well the ſaid Robert Sawyer, who, Sc. in his Proper per- 
ſon, as the ſald Stephen by his attorney aforeſaid : And the ſheriff bath not returned the 
wit, therefore the ſheriff is as before commanded, that he cauſe to come here from the 
day of the Holy Trinity in three weeks 12, Ec. to recognize in form aforeſaid, Sc. 


The jarata. Toth, to wit. HE jury between the Lord the King, plaintiff, and Stepben Sotton, e 
1 in a plea of are impedit is reſpited bert until from the day of St. 
Micbael in three weeks, unleſs the juſtices of the Lord the King, aſſigned to take aſſiſes in 
the county aforeſaid, by the form of the ſtatute, Sc. ſhall firſt come on Tueſday 25th 
day of Fuly at the caſtle of Zork in the county aforeſaid for want of jurors, becauſe none 
come z therefore let the ſheriff have the bodies, &c. And be it known, that the juſtices 
have here in court this ſame term delivered the writ thereof to the under-ſheriff of the 
The aft. county aforeſaid in form of law to be executed : Afterwards the day and place within 

mentioned, before Thomas Jones, Knt. one of the juſtices of the Lord the King, 

to hold pleas before the King himſelf, and Edward Atkyns, Knt. one of the barons of the 
Exchequer of the ſaid Lord the King, 2 of the ſame Lord the King, to take 
aſſiſes in the county of Tork, by the form of the ſtatute, c. comes as the within 
named Robert Sawyer, Knt. attorney general in his proper perſon, who for the ſame Lord 
the King in this behalf proſecutes, as the ſaid Stephen Soxwton by his attorney above named; 
Proclamation. and upon this publick proclamation being made here in court, Cc. and the jurors of the 
„ jury, whereof mention is within made, being called, ſome of them, to wit, J. S. V. J. 
| H. B. J. O. R. P. G. C. P. P. J. R. R. H. and E. F. come, and on the jury aforeſaid are 
Tale. ſworn: And becauſe the reſt of the jurors of that jury have not appeared, therefore others 
from the by- ſtanders, by the ſheriff of the county aforeſaid hereto elected, at the requeſt 
of the ſaid Robert Sawyer, who, Cc. and by the command of the juſtices aforeſaid, ae 
35 H. 8. c. 6. added anew, whoſe names are impanelled and filed according to the form of the ſtatute in 
3 G.2.c.25. fuch caſe lately made and provided; and the jurors ſo added anew, to wit, C. F. and 
3 R. H. being called likewiſe come, who to ſay the truth of the premiſſes above mentioned, 


ſtccgether with the other jurors aforeſaid firſt impanelled and ſworn, being elected, tried 

Verdict. and ſworn, ſay on their oath, that it was ſimoniacally and corruptly agreed between the 

: ſaid Stephen and the before named Anne Stepbent, the church above mentioned being vacant, 

as by the declaration above mentioned for the ſaid Lord the King is above ſuppoſed, and 

as the ſaid attorney general for the ſame Lord the King above in replying hath alledged : 

And the ſame attorney general for the ſaid Lord the King, according to the form of the 

ſtatute, Cc. at this ſame aſſiſes prays judgment of and upon the verdi& aforeſaid to be 

given for the ſaid Lord the King, and the writ of the ſaid Lord the King to be directed to 

| the archbiſhop to remove the ſaid Stephen from the church aforeſaid, and to admit a proper 

| Judgment for perſon to the ſame church, on the preſentation of the ſaid Lord the King: Therefore it is 

| = Te * conſidered by the ſame Juſtices at the aſſiſes aforeſaid, that the ſaid Lord the King do re- 

© ate. cover againſt the ſaid Step ben his preſentation to the church aforeſaid, and have a writ to the 

ſaid archbiſhop, that notwit ing the claim of the ſaid Stepben, altho* the ſaid Stephen is 

admitted, inſtituted and inducted into the ſaid church, he remove the ſaid Srephen from that 
church, and without delay admit a 2 perſon to the ſame church on the 

of the ſaid Lord the King: And the laid Stephen in mercy, STe. 


# 


— 


- 


—— 2 


JJ ͤ ͤm7w̃ x . Reg 


[mans ad 
wo 


EY TR IFT 


, * y * J * x 8 
"0 + | * 2 
2 0 * 838 : * 2 ©, 
: 8 BD. SY . 1 N 3 2 * # . 4 
© 48 + dy [4 * 6 * oy A 
* d > = - 
” " TJ . p 
+ | g ? : 5 2 « . 5 a 
N J FN & F * - ; 2892 x Es 
ok Q . : > * 1 a. b _ 
"x «= 75 >, f hh - F 5 
SY y * a . 
N 2 7 5 1 1 $26? 4 £ i 4 : As 3 . 4 4 
2 8 "Mee. 3 53 : 2 4 8 „ 1 3 * 
7 : — * Sq . 4 : « 
: ID. : a 
1 2 4 5 2x 2 b 2 . * 
i : * EN 4 fl * : 5 : ' . 
4 . 23 + * 7 ? % . * : - 
4 2 a " T — 
- 1 5 3 u * N 5 — . 7 LOY ; 5 
1 * 8 * 0 9 | N 4- * 
% 8 ks 8 4 * . I 3 ” * 
l A * I N . : * ; 
. * 1 4 0 * 
- & 3 : 4 
— - N uy, - + 55 Ln s : 3 ” 1 8 
* 5 4 8 DB YH 0 
* * 4 2 7 - 
* 5 * 5 
4 * » % N 1 
v 8 - : : A v 
. 0 a * 4 : 
1 . : : K 2 
* 9 I * £ 
* 1 7 F i ” - 8 k 
A 4 * 
— N , * 
1 v % 
. 2 IR - 
5 = 
5 * 
13 


detaining of the cattle of him the ſaid Matthew, to wit, 8 ewes and fix lambs; which f. 
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non JE it cemember'd that Matthew Grees the elder, otherwiſe, to wit; at Nur ff for 


the county court of Suſſex held at Lewes for the county aforeſaid, on not | 
| the 14th day of May in the 12th year of the reign of our Lady Anne, ie dar to the 
by che grace of God of Craat Britain, &c. before Samuel Watts and Stephen Waller, ſuitors 9 l.. 
Ade Ame court; complained of ne Ane ee 5 
7 
by virtue of the writ of the ſaid Lady the Queen of Recoruari facias, returnable from 
the day of St. Michael in three weeks in this ſame term whereſoever, &c. was brought 
here at Weſtminſter from the day of St. Michael in the ſaid three weeks, at the petition of 
the ſaid William: On which day at Weſtminſter aforeſaid comes as well the ſaid Matthew by 
Jobs Mitchell his attorney, as the ſaid William by Fobs Allen his attorney z and the ſame 
. Matthew by his attorney aforeſaid complains, that the ſaid F/ilkam on the gth day of April 
in the 12th year of the reign ofthe Lady Anne, now Queen of Great Britain, &c. at Chalv- 
rington in the county bored id, in a certain lace there called the Creſt, took the cattle, to 
wit, eight ewes and fix lambs of him the ſaid Matthew, and them unjuſtly detained, againſt 
ſurety and pledges, c. until, Sc. Whereby the ſaid Matthero ſays that he is prejudiced, 
and hath damage to the value of 10 l. And therefore he produces the ſuit, &c. 


And the ſaid William by his attorney aforeſaid defends the force and e & 


N 
and prays leave to im thereto before the Lady the Queen until on the Octave of Sr. 
Hillary whereſoever, Sc. and he hath, Cc. The ſame day is given as well to the ſaid 
Matthew as to the ſaid William, Sc. On which my before the ſaid Lady the Queen at 
Wiftminſter comes as well the ſaid Matthew as the ſaid William by their attornies aforeſaid ; 


and hereupon the ſaid William farther prays leave to imparl thereto before the ſaid Lady the 


Queen until from the day of Eaſter in 15 days whereſoever, &c. and he hath, &c. The 

ſame day is given as well to the ſaid Matthew as to the ſaid V illiam, &c. On which day 

before the ſaid Lady the Queen at Weſtminſter comes as well the ſaid Matthero as the ſaid 

William by their attornies aforeſaid z and upon this the faid Miiliam by his attorney afore- 

fad ſays, that he took the cattle at Ripe, otherwiſe Zcklington, in the county aforeſaid z - 
without that, that he took the cattle aforeſaid at 3 in the county aforeſaid, aa 

the ſaid Matt bet Green by his declaration aforeſaid hath above ſuppoſed ; And this he is 
ready to verify: Wherefore he prays judgment of the writ aforeſaid, and that the ſaid writ 

and declaration may be quaſhed, &c. and to have a return of the cattle aforeſaid, the ſame guygeſiion to 
Wiliam, as bailiff of Robert Rains, well acknowledges the taking of the cattle aforeſaid at have a return. 
Ripe, otherwiſe Ecklington, in the county aforeſaid, in a certain place called the Cem Earths ; 


uud juſtly, Sc. becauſe he ſays, that the ſame x pics called the Cony Earths contains, and 
u the ſaid time when, &c. did contain in itſe 


five acres with the appurtenances in the - 
faid pariſh of Ripe, otherwiſe 1 of which ſaid five acres of land with the appurte- 
nances the ſame R. Rains before the ſaid time when, Sc. was ſeiſed in his demeſne as of fee, 


March in the 11th year of the reign of the Lady Anne, now Queen of Great Britain, &c, 
the pariſh of Sele 

48 
two pieces or parcels of paſture called the Cony Earibs with the appurtenances 
hing and being in Ripe, otherwiſe Zcklington, aforeſaid z To have and to hold the fame 


_ 


from th& feaſt of the Annunciation of the Bleſſed Virgin Mary then next enſuing 


| dne BY | until 
ehd and term of oge whole year, and ſo from year to year as long as both 3 
pleaſe; Yielding affd paying therefore the yearly rent or ſum of 505. of lawful.,mone of 


poſſeſſed; and he the ſaid M. Green the younger being ſo thereof poſſeſſed, and the ſaid 


| a 
4 
te 


— 


Great Britain at the two moſt uſual feaſts or terms in the year, to wit, at the feaſt of St. 
Michael the Archangel, and the Annunciation of the Bleſſed Virgin Mary, by even and equal 
portions: By virtue of which demiſe, the ſame M. Green the younger afterwards, and be- 
fore the ſaid time when, c. to wit; on the 26th day of March in the year laſt aboveſaid. 
into the ſaid five acres of land with the appurtenatices whereof, Sc. entred, and was thereof 


Robert being ſeiſed of the reverſion of the ſame five acres of land with the appurtenances in 


his demeſne as of fee, and becaufe 530 5s. of the rent aforeſaid for one year ended at the feaſt 


of the Annunciation. of the Bleſſed Virgin Mary in the 12th year of the reign of the I. 


of the tenements aforeſaid with the appurtenances wher 


21 H.8.c.19. 


Anne, now Queen of Great Britain, &c. to the ſame Robert after that feaſt, and the ſaid time 


acknowledges the taking of the cattle aforeſaid in the ee in which, &c. as in parcel 

„Ec. to the fame M. Green the 
younger in form aforeſaid demiſed, and juſtly, Cc. for the ſaid go 5. of the rent aforeſaid 
to the ſame Robert in form aforeſaid being in arrear, Ec. And this he is ready to verify: 


"Wherefore he prays judgment, and a return of the cattle aforeſaid, together with his 
mages, coſts and charges in this behalf ſuſtained, - according to the form of the ſtatute n 
ſuch caſe made and provided, to be adjudged to him, Goo. —_ : 


now here until from the day of St. Michael in three weeks whereſoever, Corto 
to the cogniſance aforeſaid ; and he hath, Sc. The ſame day is given as well tothe ſaid 
Mats bew as to the ſaid William, Cc. Before which day the ſaid Lady the Queen - 
this life, and the Lord George the now King ſucceeded, and took upon himſelf the! govern- 


And upon this the ſaid Matthew prays leave of the court of the ſaid rags 


ment of this kingdom: On which ſaid return from the day of St. Mie bael in three weeks | 


before the ſaid Lord the BAY at Weſtminſter comes as well the ſaid Mattbew as the ſaid Wil- 
liam by their attornies aforeſaid : And the ſaid Matthew prays farther leave of the court of 
the ſaid Lord the King now here until on the Octave of St. Hillary whereſoever, Ce plead 


in bar to the cogniſance aforeſaid ; and he hath, Sc. The ſame day is given af welle the 


aid Matthew as to the ſaid William, &c. At which ſaid return on the Octave pf S, Nillary 
before the ſaid Lord the King at Weſtminſter comes as well the ſaid Matthew A th did Wil- 


liam by their attornies aforeſaid ; And the ſaid Matthew farther prays leave! Gf th Hurt of 


the ſaid Lord the King now here until from the day of Eaſter in 15 days wher#(dever; Oc. 
to plead in bar to the cogniſance aforeſaid ; and he hath, c. The ſame day is given as 


well to the ſaid Matthew as to the ſaid William, &c. On which ſaid return from the day 


of Eaſter in 15 days before the faid Lord the King at Weſtminfter- comes as Well the faid 
Matthew as the ſaid William by their attornies aforeſaid : And the ſaid- Mattbetb farther 
prays leave of the court of the ſaid Lord the King now here until en the morrow of the 

oly Trinity whereſoever, &c. to plead in bar. to the cogniſance aforeſaid ; and he hath, &c. 


The ſame day is given as well to the ſaid: Matthew as to the ſaid William, Sc. whereupon 


the ſaid M. being ſolemnly called doth: not come, nor farther proſecute his writ aforeſaid : 


Writ of in- 
quiry of the 
arrears and 


value of the 


LA 


goods, 
17C.2. e. 7. 


The return. 


Therefore it is conſidered, that the ſaid M. take nothing by his writ aforeſaid, but be in mercy 
tor his. falſe claim therein, and that the ſaid . do go thereof without day, &c. And here- 
upon the faid N. according to the form of the ſtatute in ſuch caſe lately made and provided, 
prays the writ of the Lord the King now here to be directed to the ſheriff of the county 
aforeſaid, to 8 of the arrears of the rent aforeſaid, and of the value of the goods and 
chattels aforeſaid above ſpecified : And to him it is granted, Ge. Therefore the ſheriff of the 
county aforeſaid is commanded, that according to the form of the ſtatute aforeſaid he dili- 
gently inquire by the oath of 12 2 and lawful men of his county, how much of the yearly 
rent aforeſaid at the ſaid time of the taking and diſtreſs of the goods and chattels aforeſaid 
was in arrear and unpaid, and how much the goods and chaftels aforeſaid ſo as aforeſaid taken 
and diſtrained were worth, according to the value of the ſame : And the inquiſition which, 
Sc. let the ſheriff certify here from the day of St. Michael in three weeks whereſoever, &c. 
under the ſea}, Sc. and the ſeals, Sc. On which day here comes the ſaid V by his attorney 
aforeſaid z and the ſheriff, to wit, J. S. Bart. hath returned, here a certam inquifiriori taken 
before him at Eaſtgrinſtead in the county aforeſaid on the fifth day of Augdſt luit paſt; where- 
oy it is found that at the ſaid time of the taking of the goods and chattels "aforeſaid, 504 
O 


the yearly rent aforeſaid in the cogniſance mentioned to be due to the ſaid Robert“ 


were in arrear and unpaid; and that the goods and chattels aforeſaid, ſo as aforeſaid 
taken and diſtrained, according to N value of the ſame, were worth 0 6. There - 
fore it is conſidered, that the ſaid V do recover againſt the ſaid Matthew the ſaid 504 
of the rent aforeſaid, 4 by the inquiſitibn aforeſaid in form aforeſaid found, and 
his damages by reaſon of the premiſſes to 9 . by the court of the Lord the King nov 
here to the ſame William at his requeſt for his coſts and charges by him in a" half 


D 


* 4 * : 


ad in bar 


* * 


when, Ec. were in arrear and unpaid, the fame William, as bailiff of the ſaid Robert, wel! 


r 2 — 


1 Dee — — — 
n ee ee R 11 i 


ler e. 


| Kar, to wit. oh Ton c 
| | e mas Walker in 2 2 nn 
laid Thomas — unju oy. detained it, againſt 8 r. And 8 
the ſame Thomas by F. L. his attorney complains * the ſaid I "Rader 7 and ge on 
the firſt day of May in the gth year of the reign of 7 
ol England, &c. in the Chatter: danſe in the county of 
11 called the Dwelling-bouſe of him the ſaid Thomas, "98 
ud Thomas and unjuſtly derained it, againſt ſurety and © oa: 
Thomas ſays 3 he is prejudiced; and hath damage tothe vale of 30h | „ 
ces the ſuit, 
Les the ſaid 7655 Robert and Milian. by R. H. their ache His at defend P 
force and injury When, Ce. and well acknowled| ge the taking of the porrenger aforeſaid in overſeer for 
the ſaid place in which, &c, and juſtly, &c. becauſe they ſay, that at the aid time when, Pore rate, 
Gr. the ſame John and Robert being overſeers of the poor of the pariſh of St. Sepulebre in 
the county of Middleſex, by virtue of a certain warrant u 3 the hands and ſeals of Williew 
Witbers, Eſq; and Thomas Smith, Eſq; then. two of the juſtices of the Lotd .the how King; 
aſigned to preſerve the peace in the county aforeſaid (quorum unus) to the warden bf the 
church and the overſeers of the poor of the ſame pariſh, or any of them, ditected, at the 
{aid place in which, &c. demanded of the ſaid T. Walker to pay them 165. 6d. of lawful 
money upon him duly aſſeſſed towards the relief of the poor of the pariſh aforeſaid; by the . 
authority and according to the tenor, purport and effect, of a certain ſtatute ge. 72 pro- 
vided in a Parliament of the Lady Elizabeth, late Queen of land, c. held at Wi 
in the county of Middleſex in the 4 year of her them th uſe the ſame l on then 
and there refuſed to pay the ſaid-10s. 6d: to them the ſaid Jobn and Robert, they the ſame 
Jobn and Tp + as Lax et of the poor aforeſaid, and the ſaid Filliam, at their tequeſt and 
in their aid, for the preſervation of the peace of the ſaid Lord the King, (the fame #7 liam 
being then a conſtable within the pariſh aforeſaid) by views of the ſtatute and 
aforefaid well — the taking of the er aforeſaid, the ſaid time when, O. in 
the ſaid place in wry Sc. in the name of a diſtreſs tor the ſaid 103. 64. u him the 
ſaid T. Walker as aforeſaid aſſeſſed towards the relief of the poor of the parilh a 
being in arrear and unpaid, and juſt! Sc. And this they are ready to verify: 
they pray Jus judgment, and a return of the potrenger aforeſaid, to be adjudged to 
the ſaid Thomas ſays, that the ſaid Jobn, Robert and William, by the reaf 
_— the taking of the porrenger aforeſaid of him the ſaid Thomas in the ſaid 
- whic ought not to acknowledge juſt, becauſe he ſays, that the faid 74 
William, 55 2 and year aforeſaid in the declaration aforeſaid mentioned, of their 
wrong, without ſuck cauſe by them in their cogniſance aforeſaid above mentioned, t 
. Pporrenger aforeſaid of him the Taid Thoinas in the faid place in which, Ct. took and unjuſtly 
detained, againſt ſurety and pledges, Se. in mantier and form as the ſaid Thomas 
inſt them complains: And this he prays may be mg I of * the * = the 
Ah Robert and * 3 Sc. * 
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Trinity in this ſame term: Now on this day 
as well the ſaid Theodore and James by N B. 
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his z and upon this the ſame | 
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Avowry for 
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L. 


Wie Lay dome, now Queen of England, &e nt he pri of Venter i IEEE. 
Adee. in a certain place there called the Seagbore, took the goods and chattelz of hem 


the ſaid, Theodore and James, to wit, 580 bars of iron, and unjuſtly detained them, againſt 


ſurety and pledges, until, Sc. whereby they ſay they are + Soar and have damage to 
6. 2 „„ 


the value of 450 J. And therefore they produce the ſuit, 3 1 
And the ſaid Walter by 7. W. his attorney comes and defends the force and injury when, 


Se. and well avows the taking of the goods and chattels in the declaration aforeſaid above 
mentioned in the faid place in which, Cc. and the detention thereof, c. and juſtly, Er. 
becauſe he ſays, that the goods and chattels aforeſaid, together with certain other goods and 


-  Thattels before the ſaid time when, Ec. to wit, 15th day of November in the year of 


the reign of the Lady Anne, now Queen of England, &c. at goon in the kingdom 
of Sweden in parts beyond the ſeas were loaded in and upon a certain ſhip called the Corn 
Drogger of Gottenburgh aforeſaid in the kingdom of Sweden aforeſaid, then floating in and 


upon the high ſea near the iſle of Shippey in the county of Kent aforeſaid ; and that the faig 
afo 


Mip fo as 


. 


s aforeſaid there floating, afterwards, to wit, the ſame day and year a great ſtorm 
| there aroſe, and the ſaid ſhip on the ſhore of the ſaid iſle, to wit, at the pariſh of Warden 


in the county aforeſaid ſo violently drove, that the ſame ſhip, and likewiſe all the ſaid goods 


and chattels in the fame as aforeſaid then loaded, and alſo all the men and perſons in the 


_ fame ſhip then and there being were then and there near drowned, and in great danger 


- 


* 


4 


1 
$ 


*, 


- 


De injuria 


of being intirely loſt, ſo that the ſame men, and all the other perſons in the ſame ſhip, 
who then and there had, and ought to have, the care of the faid hips or of the goods 
and chattels aforeſajd, to preſerve themſelves, the ſaid ſhip, together with all the goods and 
chattels aforeſaid then and there in the ſame, deſerted and left: And the ſame William far. 
ther ſays, that afterwards, to wit, the ſame day and year, certain perſons unknown in the 
night entered into the ſaid ſhip, and certain goods and chattels, parcel of the other goods and 
chattels above mentioned, then and there ſtole, and feloniouſly took and carried away; of 
which the ſaid Waller afterwards, to wit, 28th day of November aforeſaid r: notice at 
the pariſh aforeſaid, and being then ignorant to whom the goods and chattels aforeſaid did 
then belong, and obſerving that no body did then and there take care to preſerve them, 
and the ſaid ſhip being in danger of being broke in pieces and loſt, to preſerve the goods 
and chattels aforeſaid in the declaration aforeſaid above mentioned, leſt they ſhould be 
feloniouſly taken away or loſt, the ſame goods and chattels out of the ſhip aforeſaid into a 
certain houſe at the iſle of Shippey aforeſaid, with great damage, labour and pains, to the 
ſaid Walter and his ſervants, and at a great expence by him the ſaid Valter then and there 
on that account neceſſarily beſtowed, 'cauſed to be removed, and them there ſafely and 
fecurely cauſed to be kept until, Fc. And the ſame Walter in fact ſays, that for the ſaid 
labour, pains and expence, he the ſaid Walter then and there reaſonably deſerved to have the 
ſum of 150 l. of lawful money of England; and that afterwards, to wit, on the firſt day of 
December in the fourth year aboveſaid, at the pariſh aforeſaid, the fame Walter then firſt 
knowing that the ſaid goods and chattels belonged to the ſame Theodore and James, gave 
notice to the ſaid T. and J. of all the premiſſes, and then and there required the ſaid T. and _ 
J. to pay him the faid Walter the ſaid ſum of 1507. for the labour, pains and expence 
aforeſaid ; and then and there offered the ſame T. and J. on the payment thereof to deliver 
to the {aid T. and J. all the goods and chattels aforeſaid in the declaration aforeſaid mention- 
ed; but the fame T. and J. to pay the ſame Walter the ſaid ſum of 1501. or any part thereof, 
then and there abſolutely refuſed, and yet do refuſe, altho* to do it the ſame 7. and J. often 
' afterwards by the ſaid Walter have been required; wherefore the ſame Walter took as aforeſaid  * 


and detained the ſame goods and chattels until, &c. as he well might: And this he is ready 


to verify: Wherefore he prays judgment, and a return of the goods and chattels aforeſaid, 
together with his damages, coſts = charges, to be adjudged to him, SS. 

And the ſaid T. and J. ſay, that the ſaid Walter, for the reaſons before alledged, the 
taking of the goods and chattels aforeſaid in the ſaid place in which, Cc. ought not to avow 
Juſt, becauſe they ſay, that the ſaid Walter 2oth day of February in the 4th year of the reign 
of the Lady Queen Anne aboveſaid in the declaration of them the ſaid T. and J. aforeſaid 
above ſpecified, of his own wrong, and without any ſuch cauſe by him the ſaid Malter in his 
avowry aforeſaid above alledged, in the ſaid place in which, Ec. took the goods and chattels 
'aforeſaid of them the ſaid 7. and J. in the declaration of them the ſaid 7. and J. above ſpeci- 
fied, and them unjuſtly detained, againſt ſurety and pledges until, &c. in manner and form 


as the faid T. and J. in their declaration aforeſaid againſt him complain: And this they Fi: 


Navin award- may be inquired of by the country: And the ſaid Walter likewiſe, Ec.” Therefore the ſheri 


is commanded, that he cauſe to come before the Lady the Queen from the day of St. M- 


- 


Death of one 'Before - which day, to wit, on the 17th da 


* hatl in three weeks whereſoever, &c. 12, Sc. by whom, Cc. and who neither, Cc. to 


recognize,” e. becauſe as well, Ec. The ſame day is given to the parties aforeſaid, C. 
of July in the fifth year of the reign 


— Plain-\ of the ſuid Lady the now Queen the -faid-'Tbeodore died, and the ' ſaid James 


* 
* 
5 

4 
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eib lun, to wit. 
croty and pledges, &c. And whereon the ſame Samuel by W. L. his attorney complains, h ,. 
ebe Land e Fa k. 


taking of the mare aforeſaid the ſaid time when, &c. in a certain place called the Queen's ut. 
when, Cc. did contain in itſelf, half a rod of land with the appurtenances in Hardin * EE. 
aforeſaid 3 which ſaid half rod of land long before and the ſaid time when, &c. was parcel 


| the mare aforeſaid the ſaid time when, Sc. was in the ſaid half rod of land in which, &c. 


28 make certify here on the Octave of St. Hillary under the ſeal, Sc. and 
Er. 


n the 
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he took a mare of him the ſaid Samuel and unjuſtly detained it, agai 1 285 


John on the firſt day of Oober in the 12th year of the reign of the 
lan the Third, late King of England, &c. at Hardingſton in the county aforeſaid, in a cer- 157. 
tain place there called the King's highway, a mare of him the ſaid Samuel took and, unjuſtly — 
detained it, againſt ſurety and pledges, until, c. whereby the ſame Samuel ſays that he is BE 
diced, and hath damage to the value of 107. And therefore he produces the ſuit, Cc. EA | 
And the ſaid John Bilſon by J. B. his attorney comes and defends the force and injury Cogniſancefor 
when, Cc. and as bailiff of the moſt noble William Lord Leimpſter well acknowledges the damage fear 


* , 


highway, and juſtly, &c. becauſe he ſays, that the ſaid place contains, and the ſaid time 


of a certain antient meſſuage in Hardingſton aforeſaid z which ſaid meſſuage long before, and 
the ſaid time when, Sc. was the ſoil and freehold of the ſaid Lord Leimgſter; and becauſe 


doing damage there, the ſaid Joby, as bailiff of the ſaid William Lord Leimpſter, well ac- 
knowledges the taking of the mare aforeſaid in the place in which, Sc. and juſtly, &c. 
doing damage there, &c. without that, that the faid John took the mare aforeſaid in a 
certain place called the King's highway, as the ſaid Samuel againſt him hath declared: And | To 
this he is ready to verify: Wherefore he prays judgment, and a return of the mare afore- | "4 
ſaid, to be adjudged to him, c. | | | 4 1568 
And the ſaid Samuel ſays, that the ſaid abn Bilſon, as bailiff of the moſt noble Filliam Plea in main- 
Lord Leimpſter, the taking of the mare aforeſaid ought not to acknowledge juſt, becauſe he tenance of the 
ſays, that he the ſaid Jobn Bilſon the ſaid time when, Sc. took the mare aforeſaid in the declaration. 
ſad place then called the King's highway, in manner and form as the ſaid Samuel above by 
declaring hath alledged : And this he prays may be inquired of by the country. 5 
And the ſaid! Jobn ſays, that he to the plea of the ſaid Samuel above in replying pleaded Demurrer: 
hath no neceſſity, nor is by the law of the land obliged, in any manner to anſwer, le 
he ſays, that the ſame plea is not ſufficient in law to maintain his declaration aforeſaid : And 
this he is ready to verify: Wherefore for want of a ſufficient replication in this behalf the 
lame Jobn as before prays judgment, and that the declaration aforeſaid may be quaſhed. 
And the ſaid Samuel, for that he hath above alledged ſufficient matter in law for him the Joinder: 
ſaid Samuel to. maintain his action and declaration aforeſaid, which he is ready to verify, 
which ſaid matter the ſaid John doth not deny, nor to the ſame in any wiſe anſwer, but 
that averment hath altogether refuſed to admit, prays judgment, and his damages by rea- 
fon of the taking and unjuſt detention of the mare aforeſaid, to be adjudged to him, &c. 
Aud becauſe the juſtices here will adviſe themſelves of 22 the premiſſes before they 1 Sid. 189: 
give judgment thereon, day is given to the parties aforeſaid here until from the day of St. 190, f 
Michael in three weeks to hear their judgment thereon, becauſe the ſame juſtices here there- 12755 135» 
of not yet, 9c. On which day here comes as well the ſaid Samuel as the ſaid\Fobw by their (J El. 203. | 
atornies aforeſaid ; and hereupon the premiſſes being ſeen, and by the juſtices here more jadgmens for 1 
fully underſtood, it ſeems to the ſame juſtices here, the plea of the ſaid Samuel above the plaintiff. | 
1 9 is ſufficient in law to maintain his declaration aforeſaid, as the fai : 
Samzel hath above alledged; wherefore the ſaid Samuel ought to recover his damages 
reaſon of the premiſſes againſt the ſaid Jabn: But becauſe it is unknown what 
fad Samuel hath ſuſtained by reaſon of the premiſſes, the ſheriff is commanded, | 
the oath of 12 good and lawful men of the county aforeſaid 3 inquire w 
damages the ſaid Samuel hath ſuſtained, as well by reaſon of the premiſſes, as for his coſts 
by him abaur- his ſuit in this behalf expended; and the inquiſition which 
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On which day here comes the ſaid Samuel by his attorney aforeſaid ; and 
to wit, Ceſar Child, Bart. hath,now returned here a certain inquiſition taken before 
town of North' ton in the county aforeſaid on the 19th day of January 

the oath of twelve, Sc. whereby it is found that the ſaid Samuel 
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by reaſon of the premiſſes, beſides his coſts and charges by him about his f 
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Fival jodg- in this behalf expended, to 805. and for thoſe colts and charges to 2 d. Therefore tt i 
CO: conſidered, that the ſaid Samuel do recover ; the ſaid Jobs his da 


; damages aforeſaid ta 
80 4. and 2 d. by the inquiſition aforeſaid in form aforeſaid found, and alſo 12 Yar 4 
to the ſaid Samuel at his requeſt for his coſts and charges aforeſaid, by the court here of fn. * 
creaſe adjudged; which ſaid damages in the whole amount to 167. 175. 6d. And the 
| ſaid Jobn in mercy, Ce. e | 
General er- Afterwards, to wit, on © day next aftef in this ſame term, before the Lad 
rors aſſigned. the Queen at Veſtminſter comes the ſaid 2 by A. M. his atrothey and ſays, that in = 
record and proceedings aforeſaid, and likewiſe in the rendition of judgment afvteſai 
there is manifeſt error, in this, to wit, that by the record aforeſaid it ap that the 
judgment aforeſaid in form aforeſaid given, was given for the ſaid Sammel Croſſe againſt him 
the ſaid John Bilſon, when by the law of the land of this kingdom of England judgment ir 
the plea aforeſaid ought to have been given for the ſaid John againſt the ſaid Samuel: There 
is error alſo in this, to wit, that by the record aforeſaid it appears that the ſaid Joby wa 
No original: ſummoned to anſwer to the ſaid Samuel in the plea aforeſaid; yet no original writ betweer 
the parties aforeſaid in the plea aforeſaid is filed of record; nor remains of record in the 
ſaid court of the Lady the Queen of the Bench; therefore in that there is manifeſt error: 
No warrant There is error alſo in this, to wit, that by the record aforeſaid it appears that the ſaid Fange 
of attorney. in the ſaid court of the Lady the ſaid Queen of the Bench came and appeared by JF. I. his 
attorney, yet the ſaid V. L. had no warrant of attorney of record by writ of the now 
Lady the Queen, nor without writ, to warrant his appearance fof the ſame Samuel in the 
lea aforeſaid : There is error alſo in this, to wit, that by the record aforeſaid it app 
that the ſaid John in the ſaid court of the ſaid Lady the now Queen of the Bench appear. 
ed by William Marriot his attorney; nevertheleſs V. M. had no warrant of attorney of re. 
N cord by writ of the Lady the Queen, nor without writ, to warrant his appearance for the 
Several Certi- ſaid Jobn in the plea aforeſaid: And the ſame Jobn prays ſeveral writs of the Lady the 


2 _ pray- Queen, to wit, one to the chief juſtice of the ſaid Lady the Queen of the Bench, and 


another writ to the cuſtos brevium of the ſaid Lady the Queen of the Bench aforeſaid to be 

| directed, to certify the ſaid Lady the now Queen more fully the truth thereof: And to 
Role to return him they are granted, c. Whereupon Tueſday next after 15 days of the Holy Trinity is 
them. given by the court of the ſaid Lady the Queen now here, to return to the court of the 
ſaid Lady the Queen, before the Queen herſelf at Weſtminſter, the ſaid ſeveral writs of cer- 

tiorari above prayed : The ſame day is given to the ſaid Samuel there, Sc. And the ſaid 

chief juſtice of the Bench aforeſaid, and the ſaid cuſtos brevium of the ſaid Lady the now 

| Queen, on that day have not, nor hath either of them, returned the ſeveral writs aforeſaid, 

No error, neither have they, or either of them, done any thing therein: And hereupon the ſaid | 
Samuel freely here into court comes and ſays, that there is no error either in the record and 
proceedings aforeſaid, or in the rendition of the judgment aforeſaid ; and prays that the 

court of the ſaid Lady the Queen now here may proceed to the examination as well of the 

record and proceedings aforeſaid, as of the matters aforeſaid above for error aſſigned, and 

that the, judgment aforeſaid may be in all things affirmed : But becauſe the court of the 

ſaid Lady the Queen now here are not yet adviſed to give their judgment of and upon 

the premiſſes, day therefore is given to the parties aforeſaid before the Lady the Queen 

until in a month of St. Michae! whereſoever, &c. to hear their judgment thereon, becauſe 

the court of the ſaid Lady the Queen now here thereof not yet, &c. On which day before 

the Lady the Queen at Weſtminſter come the parties aforeſaid by their attornies aforeſaid; 
whereupon as well the record and proceedings aforeſaid, and the judgment on the fame 

| given, as the ſaid cauſes and matters above for error aſſigned and alledged, being ſeen, and 

y the court of the ſaid Lady the Queen now here more fully underſtood diligently 


es, 
delay of execution of the judgment ere d. 
ce Lady the Queen to correct error of and upon the premiſſesz and 
ma have thereof his execution, Cc. 
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and beloved the mayor, bailiffs- and under-ſteward, of their bo-ju4gment in 
rough of New Windſer, and every of them, their writ cloſe in theſe words, to wit, William** borough 


and Mary by the grace of God, Sc. To the mayor, bailiffs and -under-ſteward, of — | 


borough of New Windſor, and every of them, greeting: Whereas in the record and pro- 
ceedings, and alſo in the rendition of the judgment of a plea which was before you in our 
court of the borough aforeſaid, without our writ, between Fobn Butcher and Thomas Porter 
concerning the goods of him the faid Jobn taken and unjuſtly detained, as it is ſaid, a ma- 

' nifeſt error hath happened, to the great 3 of him the ſaid Jobn, as by his complaint 
we have Herbe. : We willing the error, if any hath been, ſhould be duly corrected, and 
full and ſpeedy juſtice done to the parties aforeſaid in this behalf, command you, that if 
judgment be therein given, then the record and proceedings aforeſaid, with all things . 
touching them, under your ſeal you diſtinctly and openly ſend, and this writ, ſo that 
we may have them on the Octave of St. Hillary whereſoever we ſhall then be in England, 
that the record and proceedings aforeſaid being inſpected, we may farther cauſe to be done 

therein to correct that error, what of right and according to the law and cuſtom of our 

kingdom of England ſhall be fo be done. Witneſs Ourſelves at Weſtminſter 4th day of De- 

cember in the 2d year of our reign. Es, Is? | 2 


| | Allowed. Skinner. 
The execution of this writ appears in a certain ſchedule to this writ annexed. 


Te anſwer of the mayor, bailiſfs and under: Heard, of the borough of New Windſor in the 


county of Berks. 


The borough of NewLEAS in the court of the Lord and Lady William and Mary, by The placits: | 


Windſor, to wit. the grace of God of England, Scotland, France and Ireland King 
and Queen, defenders of the faith, Fc. of record of the borough of New Windſor, held in 
the Guildhall of the borough aforeſaid within the ſame borough on Monday, to wit, the gth 
day of June in the 2d year of their reign, before Thomas Buck, Gent. mayor, Samuel Chapman 
and James Joyce, bailiffs, and Thomas Staples, Eſq; under-ſteward of the borough aforeſaid, _ 
by virtue of the letters patent of the Lord Charles the Second, late King of England, 6c. Letters pa- 
under the great ſeal of England in that behalf made, c. At this court comes Joby Butcher tent. 


in his proper perſon, and affirms his certain plaint againſt Thomas Porter in a plea of thepyint levied; 


taking and unjuſt detention of his goods and chattels, and finds pledges to proſecute that Pledges. 
plaint, to wit, Fobn Doe and Richard Roe, and prays the 80900 of the court aforeſaid 
to him thereon to be made in the plea aforeſaid : And to him it is granted, Sc. Wherefore 
at the prayer of him the ſaid John Butcher at, in and by this ſame court now here held, 
Jebn Redman, ſerjeant at mace of the borough aforeſaid, and miniſter of the court aforeſaid, | 
is commanded, that whereas John Butcher to me grievouſly complaining hath ſhewn, that Proceſs. 
one Thomas Porter his goods and chattels, to wit, 16 pewter plates, 14 pewter diſhes, 17 
pies of ſtrong beer and ale, at New Windſor, and within ee of the court of the 
ugh aforeſaid, hath taken and unjuſtly detained, againſt ſurety and pledges, as it is 
ſaid ; and becauſe the ſaid John Butcher hath found ſufficient ſecurity as well to proſecute 
is claim as to return the goods and chattels aforeſaid, if a return thereof againſt him in 
the ſame court ſhall be adjudged : Therefore on the behalf of the Lord and the now 
King and Queen, the ſame ſerjeant at mace of the borough aforeſaid, and miniſter of the 
court aforeſaid, is commanded, that he cauſe to be replevied and delivered to the ſaid Jabn 
Butcher the goods and chattels aforeſaid, and that he ſummon the ſaid Thomas Porter. that 
he be before the mayor, bailiffs and under-ſteward, of the ſaid borough at the next court 
of the ſaid Lord and Lady the King and Queen of the borough aforeſaid, at and in the 
Guildhall of the ſame borough on Monday, to wit, the 16th day of the ſaid month of b 
by virtue of the letters patent aforeſaid to be held, to anſwer to the ſame J. Butcher in the | 
plea aforeſaid : The ſame day is given to the ſaid J. Bu/cber here, &c. At which ſaid next The return. 
court of the ſaid Lord and Lady the King and Queen of the borough aforeſaid, held on the 
ſd 16th day of June in the 2d year aboveſaid, here, in and at the Guildbal/ of the borou 
aforeſaid, before the ſaid T. Buck, mayor, S. Chapman and J. Foyce, bailiffs, and 7. Staples, 
; under-ſteward of the borough aforeſaid, by virtue of the letters patent aforeſaid, comes 
the ſaid J. Butcher in his proper perſon, and the ſaid ſerjeant at mace of the borough afore- 
ſaid, and miniſter of the court aforeſaid, now here hath returned the precept aforefaid to | 
m in form aforeſaid directed in all things ſerved and executed, to wit, that he, by virtue of 
the precept aforeſaid to him in form aforeſai * had cauſed to be delivered to the _ | : 
4 5 nam 


moned the ſaid T. P. that he be at the day and place aforeſaid in the writ aforeſaid — | 
to anſwer to the ſame J. Butcher in the plea aforeſaid, as he was commanded; and thereupon 
in this Tame court now here held, the ſaid . Butcher in his place P. C. his attorney :, 
_m the faid T. Porter in the plea aforeſaid, and the ſaid 7. Porta puts in his 
M his attorney againſt the ſaid F. Butcher in the plea aforeſaid ; upon which at this 
ſame court now here held, the ſaid F. Butcher by his attorney aforeſaid prays leave to de. 
clare on his plaint aforefaid in wat og aforeſaid againſt the faid T. Porter here until the 
next court of the ſaid Lord and Lady the King and Queen of the borough aforefaid at and 
in the Gui/dhalb of the borough aforeſaid, on Monday, to wit, the 23d day of the ſame month 
of Fune in the ſecond year aforeſaid, before the mayor, bailiffs and under-ſteward, of the 
_ borough aforeſaid, by virtue of the letters patent aforeſaid to be held ; and he hath, beg. 
The ſame day is given to the ſaid T. Porter here, &c. At which ſaid next court of the Lord 
and Lady the King and Queen of the borough aforeſaid, on the faid 2 3d day of June in the 
ſecond year aboveſkid here, to wit, at and in the Guildhall of the borough aforeſaid, held 
before the ſaid T. Buck, Gent. mayor of the borough aforeſaid, J. C. and J. J. bailiffs, and 
T. Staples, Eſq; under-fteward of the ſame borough, by virtue of the letters patent afore- 


named F. Butcher the goods and chartels which the faid 7. Portty had tak 


Farther leave, ſaid, comes as well the ſaid J. Butcber as the ſaid T. Porter by their attornies aforeſaid ; and 


the ſaid F. Butcher prays farther leave to declare on his mw) aforeſaid in the plea afore- 
ſaid againſt the ſaid T. Porter until the next court of the ſaid Lord and Lady the King and 
Queen of the borough aforeſaid here, at and in the Guildhall of the bee aforeſaid, 
Monday, to wit, the goth day of the then inſtant month of June in the ſecond year above- 
ſaid, to be held before the mayor, bailiffs and under-ſteward, of the borough aforeſaid, by 
virtue of the letters patent aforeſaid ; and he hath, c. The ſame day is given to the ſaid 
T. Porten here, Sc. At which ſaid next court of the faid Lord and Lady the King and 
Queen of the-borough aforeſaid, on the ſaid zoth day of the month of June in the ſecond 
year aboveſaid here, to wit, at and in the Cuildball of the borough aforeſaid, held before 
the ſaid T. Buck, Gent. J. C. and J. F. bailiffs,. and 7. Staples, Eſq; under-ſteward of the 
borough aforefaid, by virtue of the letters patent aforeſaid, comes as well the ſaid F. Butcher 
as the ſaid T. Porter by their attornies aforeſaid ; and the ſaid J. Butcher on his plaint afore- 
ſaid now declares againſt the ſaid T. Porter in theſe words, to wit, the borough of New 
Windſor,. to wit,. F. Butcher complains r T. Porter in a plea, why he took the goods 
and chattels of the ſaid Zobn and unjuſtly detained them, againſt ſurety and pledges, &c. 
And whereon the ſame Jobn by P. C. his attorney complains, for this, to wit, that the ſaid 
' Thomas on the twenty-ſecond day of in the ſecond year of the reign of the Lord and 
Lady William and Mary now King and Queen of England, Ce. at New Windſor, in a cer- 
tain place there, called the houſe of Richard Sambee, within the juriſdiction of this court, 
took the „ef chattels of the ſaid Jobn, to wit, 16 pewter plates, 14 pewter diſhes, 
17 pipes ſtrong beer and ale, of the ſaid John and unjuſtly detained them, e. ſurety 
and pledges until, Cc. whereby the ſame Jobs ſays that he is prejudiced, and hath damage 
to the value of 507. And therefore he produces the ſuit, &c. And thereupon at this ſame 
court now here held the ſaid T. Porter comes and defends the force and injury when, &c. 
and prays leave to imparl thereto here until the next court of the ſaid Lord and Lady the 
King and Queen of the borough aforeſaid in and at the Guildball of the borough aforeſaid 
on Monday, to wit, the 11th day of the month of Auguſt in the ſecond year aboveſaid, 
before the mayor, bailiffs and under-ſteward, of the borough aforeſaid, by virtue of the 
letters patent aforeſaid to be held; and he hath, Fe. The ſame day is given to the ſaid 
J. Butcher here, Ge. At which faid next court of the faid Lord and Lady the King and 
Queen of the borough aforeſaid, on the faid 11th day of Aaguſt in the ſecond year aboveſad 
here, to wit, at and in the Guildhall of the borough aforeſaid, held before the ſaid 7. Buck, 
Gent. mayor, J. C. and J. J. bailiffs, and 7. Staples, Eſq; ' under-ſteward of the borough 
aforeſaid, by virtue of the letters patent aforeſaid, comes as well the ſaid J. Butcher as 
ſaid T. Porter by their attornies aforeſaid ; and the faid T. Por/er then and there in this ſame 
court of the ſaid Lord and Lady the King and Queen farther prays leave to imparl thereto 
until the next court of the ſaid Lord and Lady the King and Queen of the borough afore- 
ſaid, at and in the Guildhall of the fame borough on Monday, to wit, 18th day of the fam? 
month of 4 15 in the 2d year aboveſaid, before the mayor, bali and under · ſteward, ol 
the borough aforeſaid, by virtue of the letters patent aforeſaid to be held; and he hath, &c- 
The fame day is given to the ſaid J. Butcher here, &c. At which ſaid next court of the. 
faid Lord and Lady the King and Queen of the borough atoreſaid, on the ſaid 18th day of 
© Awguft in the ſecond year aboveſaid here, to wit, at and in the Guildhall of the borough * 
foreſaid, held before the ſaid T. B. Gent. mayor, J. C. and J. J. bailiffs, and T. S. Eſq; un. 
der-ſteward of the borough aforeſaid, by virtue of the letters patent aforeſaid, comes as wel} 
the ſaid J. B. as the faid T. P. by their attornies aforeſaid : And the ſaid T. P. ſays, that the 
ſaid J. B. ought not to have or maintain his action aforeſaid thereof againſt him, 

fays, that at the time of the taking of the goods and chattels aforeſaid ſuppoſed to be, the 
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Lady the King and Queen of the borough aforeſaid, on the ſaid 25th day of in 
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now | prays leave to reply thereto here until the nex 
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Guildboll of the Doron id vn Manday, to wit, the 25th day of the ſame month of 
Auguſt in the ad year aboveſaid, before the mayor, bailiffs and under-ſteward, of the bo 
rough aforeſaid, by virtue of the letters 88 aforeſaid to be held; and he hath, 
lame day is given to the ſaid T. P. here, c. At which ſaid next court of the 
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2d year aboveſaid here, to wit, at and in the Guildhall of the borough aforeſaid, before 

the ſaid T. Buck, Gent. J. C. and J. J. bailiffs, and T. Staples, Eſq; under-ſteward of the b- 
aforeſaid, by virtue of the letters patent aforeſaid, comes as well the faid J. Butcher as 

om + J. Porter by their attornies aforeſaid z and the ſaid J. Butcher prays farther leave to Farther im- 

reply thereto here until the next court of the faid Lord and Lady the King and Queen of parlance. 


' the borough aforeſaid, at and in the Guildball of the ſame borough on Monday, to wit, the 8th 


day of September in the 2d year of the reign of the Lord and y William and e 
King and Queen of England, c. before the mayor, bailiffs and under - ſteward, of 92 8 
rough aforeſaid, by virtue of the letters patent aforeſaid to be held; and he hath, Sc. 7 

ſame day is given to the ſaid 7. Porter here, Sc. At which ſaid next court of the faid Lot 


ind Lady the King and Queen of the borough aforeſaid, on the ſaid Monday, to wit, 8th day 


of September in the ad year aboveſaid here, to wit, at and in the Guildball of the borough a- - 
ſoreſaid, held before the ſaid T. Buck, Gent. mayor, F.C. and J. J. bailiffs, and T. Staples, Eh. 
under-ſteward of the borough aforeſaid, by virtue of the letters parent aforeſaid, comes as 

well the ſaid F. Butcher as the, ſaid T. Porter by their attornies aforeſaid ; and the ſaid Fobn 

the ſame contained, are not ſufficient in law to preclude him the faid J. Butcher from his ac- 

tion aforeſaid thereof againſt him the ſaid 7. Porter had, to which the ſame J. Butcher hath 

no neceſſity, nor is by the law of the land obliged, in any manner to anſwer : And this he 

is ready to verify: Wherefore for want of a ſufficient anſwer in that behalf, the ſame Jobn 
Butcher prays judgment, and his damages by reaſon of the treſpaſs aforeſaid, to be adjudged 

to him, Fc. Whereupon at this ſame court now here held on the ſame 8th day of September Imparlance. 
in the 2d year aboveſaid, the ſaid T. Porter prays leave to join in demurrer here until the | 
next court of the ſaid Lord and Lady. the King and Queen of the borough aforeſaid at and 

in the Guildhall of the borough aforeſaid, on Monday, to wit, the 6th day of October in the ad 

year of the reign of the Lord and Lady William and Mary now King and Queen of England, 
Ec. aboveſaid, before the mayor, bailiffs and under-ſteward, of the borough aforeſaid, by 
virtue of the letters patent aforeſaid to be held; and he hath, Sc. The ſame day is Seen to 
the ſaid F. Butcher here, Sc. At which ſaid next court of the ſaid Lord and Lady the King 
and Queen of the borough aforeſaid, on the ſaid Monday, to wit, the 6th day of O8ober in 

the 2d year aboveſaid here, to wit, at and in the Guildhall of the borough aforeſaid, held 
before the ſaid T. Buck, Gent. mayor, J. Chapman and J. Joyce, bailiffs, and T. Staples, Eſq; 
under-ſteward of the borough aforeſaid, comes as well the ſaid T. Porter as the ſaid J. Butcher 


Balcber ſays, that the plea aforeſaid by the ſaid T. Porter above AN r 


by their attornies aforeſaid z and the ſaid T. Port of ge farther leave to join in demurrer Farther im- 
here until the next court of the ſaid Lord and 


er pr 
ady the King and Queen of the borough Nrlunce. 
aforeſaid at and in the Guildball of the borough aforeſaid, on Monday, to wit, the 2oth day 


of Ofter before the mayor, bailiffs and under-fteward, of the borough aforeſaid, by virtue of 


the letters patent aforeſaid to be held; and he hath, Sc. The ſame day is given to the ſaid 
J. Butcher here, c. And afterwards, to wit, on the ſame 6th day of Oober in the ad year a- 


| boveſaid, the ſaid T. Buck, mayor of the borough aforeſaid, the ſaid J. J. one of the bailiffs of - 
the borough aforeſaid, and T. Staples, Eſq; under-ſteward of the borough aforeſaid, from their 


ſeveral and reſpective offices aforeſaid were duly removed, and one M Bruſh, Gent. was duly-New officers 
elected and choſen into the office of mayor of the borough aforeſaid, N. Meyfexr duly elected dleftcd. 
and choſen into the office of one of the bailiffs, and . Peifly, Eſq; was duly elected and choſen 
into the office of under-ſteward of the ſame borough for one whole year from thence next enk 
ſuing, by virtue of the letters patent aforeſaid: At which ſaid next court of the ſaid Lord and 
Lady the King and Queen of he borough aforeſaid, on the ſaid „to wit, the 20th day 
of OZober in the ad year aboveſaid here, to wit, at and in the Guilaball of the borough afore- _ 
laid, held before the ſaid M. Bruſh, Gent. mayor, J. C and N. Meyſtowr, bailiffs, and W. Peifly, 

; under-ſteward of the borough aforeſaid, by virtue of the letters patent aforeſaid, comes as 
well the ſaid Thomas Porter as the ſaid Jobs Butcher by their attornies aforeſaid ; and the Farther im- 
laid Thomas Porter prays farther leave to join in demurrer here until the next court of the parlance. 


ſaid Lord and Lady the King and Queen of the aforeſaid at and in the GuildbaZ - 
of the borough aforeſaid, on Monday, 10 wit, the 3d day of November in the 2d year 7 
reign of the ſaid Lord and Lady the now King and Queen, Sc. aboveſaid, e the 


mayor, bailiffs and under-ſteward, of the borough aforeſaid, by virtue of the letters patent 
gorcſaid to be held; and he hath, Cc. The ſame day is given to the ſaid J. B. here, * 
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At which faid next court of the ſaid Lord and Lady the King and Queen of the borobgl 
aforeſaid, on the ſaid Monday, to wit, the 3d day of November in the 24 year abovekad pe. 
to wit, at and in the Guildball of the borough aforeſaid, held before. the ſaid Moſes Bruſh, 

Gent: mayor, J. C. and N. M. bailiffs, and J. Peiſy, Eſq; under-ſteward of the borough 

| aforeſaid, by virtue of the letters patent aforeſaid, comes as well the ſaid T. Porter as the ſad 

Joinder in de- . Butcher by their attornies aforeſaid ;. and the ſaid T. Porter ſays, that the plea aforeſaid 

murrer., by the ſame 77 Porter pleaded, and the matter in the ſame contained, are good and ſuf. 
cient in law to preclude him the ſaid J. Butcher from his action aforeſaid thereof againſt 
him the ſaid T. Porter had; and becauſe the ſaid J. Butcher doth. not anſwer to that lea, 

nor hitherto in any wiſe deny it, the ſame 7. Porter as before prays judgment, and that the 
ſaid J. Butcher may be precluded from his action aforeſaid thereof againſt. him the fad. 

F. Porter had: But becauſe the court of the ſaid Lord and Lady the King and Queen now 

Continuance. here are not yet adviſed to give their judgment of and upon the premiſſes, day therelore is 

given to the parties aforeſaid until the next court of the ſaid Lord and Lady the King and 
Queen of the borough aforeſaid at and in the Guildhall of the borough aforeſaid on q 
to wit, 47th day of November in the 2d year aboveſaid, before the mayor, bailiffs and under- 
ſteward, of the borough aforeſaid, by virtue of the letters patent aforeſaid to be held to Hear 
their judgment thereon, becauſe the ſame court of the Lord and Lady the King and Queen 

now here thereof not yet, &c. At which ſaid next court of the ſaid Lord and Lady the Ki 
and Queen of the borough aforeſaid, on the ſaid Monday, to wit,” 17th day of Nomember in 
the 2d year aboveſaid here, to wit, at and in the Guildhall of the borough aforeſaid, held 
before the ſaid Moſes Bruſh, Gent. mayor, J. C. and N. M. bailiffs, and V. Peifh, Eſq; un- 
der- ſteward of the borough aforeſaid, by virtue of the letters patent aforeſaid, comes as well 


f Judgment. the ſaid J. Butcher as the ſaid 7. Porter by their attornies aforefaid ; And hereupon the pre- 


miſſes being ſeen, and by the court aforeſaid here fully underſtood, it ſeems to the court 
here that the ſaid plea by the ſaid T. Porter in form aforeſaid pleaded, and the matter in 
the ſame contained, are good and ſufficient in law to preclude the ſame F. Butcher from 
his action aforeſaid againſt the ſame T. Porter had: Therefore it is conſidered by the ſame 
court, that the _— Butcher do take nothing by his declaration aforeſaid, but that he be 
in mercy for his falſe claim thereof, and the ſaid 7. Porter do go thereof without day, and 
that he have a return of the goods and chattels aforeſaid, to be detained to himſelf irre- 
plegiable for ever, Se. 2 | 5 „ 


Hubbard againff Handford. 


Replevin in Midd, to vi. Ichard Handford was ſummoned to anſwer to Richard Hubbard in a 
8 | plea, why he took the goods and chattels of him the ſaid Richard 
Hubbard and unjuſtly detained them, againſt ſurety and pledges: until, Sc. And whereon 
the ſame Richard Hubbard by J. P. his attorney complains, that the ſaid Richard Handford 
on the 7th day of October in the 2d year of the reign of the Lord and Lady William and 
Mary now King and Queen of England, Sc. at the pariſh of St. Margaret Weſtminſter in 
the county aforeſaid, in a certain place there called Peter-ftreet, took the goods and chattels 
following, to wit, one jack, 2 ſpits,” 18 pewter yo” Sc. (reciting ſeveral other partict- 
lars) of the ſaid Richard Hubbard, and unjuſtly detained them, againſt ſurety and pledges 
until, &c. whereby the ſame Richard Hubbard ſays that he is prejudiced, and hath damage 

to the value of 20. And therefore he produces the ſuit, Sc. . 
And the ſaid Richard Handford by F. L. his attorney comes and defends the force and 
injury when, Ge. and well avows the taking of the goods and chattels aforefaid in the ſad 
place where, Sc. and juſtly, Sc. becauſe he ſays, that the ſame place, where the taking 
of the goods and chattels aforeſaid is ſuppoſed to be, contains, and at the ſame time when 
the taking of thoſe goods and chattels is ſuppoſed to be, did contain in itſelf, a certain piece 
| or parcel of land with the appurtenances in a place called Peter: ſtreet, otherwiſe Bowling Ally, 
Sir Robert in the pariſh of St. Margaret Weſtminſter aforeſaid in the county aforeſaid ; of which faid 
—_— piece or parcel of land with the appurtenances one Robert Marſham, Knt. before the ſaid 
- ee time when, Cc. was ſeiſed in his demeſne as of fee; and being ſo thereof ſeiſed, the fail 
Whele, &c. Robert before the ſaid time when, c. to wit, on the 16th day of May in the firſt year 
demiſed it to of the reign of the Lord and Lady the now King and Queen, at the pariſh of St. Margaret 
the defendant J/eſtminſter aforefaid in the county aforeſaid, demiſed the ſame piece or parcel of land 


bor 51 yea®. with the appurtenances to the ſaid Richard Handford, to hold to the ſame Richard and his 


aſſigns from the feaſt of the Bleſſed Virgin Mary laſt then paſt before the date of the fame 

demiſe for the term of 31 years from thence next enſuing and fully to be compleat © 
ended: By virtue of which ſaid demiſe the faid R. Handford was poſſeſſed of the ſame piece 
or parcel of land for the term aforeſaid ; and ſo being thereof poſſeſſed, the ſame R. ge 
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alter wards and beſore th ſaid time when, He. had erekted and built the ſajd meſſuage or 


tenement on the piece or parcel of land aforeſaid, and was thereof poſſeſſed; and being fo 


* hs - 


thereof poſſeſſed, he the fame Richard Handford before the ſaid time When, Sc. to wit, 
on the 2oth day of December in the firſt year of the reign of the ſaid Lord and Lady the 


ow King and Queen aboveſaid, demiſed the meſſuage aforeſaid with the appurtenances to 
2 ſaid Richard Hubbard from the feaſt of the Birth of our Lord then ES. Mowing for 


ws. * 1 


who demiſed 


the term of one whole year from thence next enſuing fully to be compleat and ended ; it to the plan- 


Yielding therefore for the ſame year to the ſaid Richard Handford, or his aſſigus, the rent of 


tiff ſor a 


151. of lawful money of England, at the four moſt uſual feaſts in the year, to wit, the feaſts 


of the Annunciation of the Bleſſed Virgin Mary, St. Jobn the Baptiſt, St. Micbael the 


Archangel, and the Birth of our Lord, by even and e portions : By virtue of which faid 


demiſe the ſaid Richard Hubbard into the meſſuage 
and was thereof poſſeſſed, and the ſame meſſuage with the appurtenances for the ſpace of 
three quarters of a year occupied; and becauſe the ſum of 117. 5 f. of the rent aforeſaid, 


reſaid with the appurtenances entred, 


year 


aſter the demiſe” ſo made for the ſaid" three quarters of a year at the feaſt of St. Michael laſt and for three © 
„and before the taking of the goods and chattels aforeſaid, were to the ſame Richard quarters rent 
Handford in arrear and unpaid, the ſame Richard Handford well avows the taking of the area di- 


goods and chattels aforęſaid in the faid place where, &c. and juſtly, Ec. for the ſaid 111 55. 
to the ſame Richard Handford in form aforeſaid being in arrear, as in the. meſſuage aforeſaid 
with the appurtenances to the- diſtreſs: of the ſaid Richard. Handford in form aforeſaid charged 
and bound: And this he is ready to verify: Wherefore he prays judgment, and a return 
of the goods and chattels aforeſaid, to be adjudged to him. n 


| | l 
And the ſaid R. Hubbard ſays, that the ſaid R. Handford for the reaſon before alledged Rep! that the 
ought not to avow the taking of the and chattels aforeſaid in the ſaid place where, rent was not 
&c. juſt, becauſe he ſays, that the ſaid 11. 55. of the rent aforeſaid at the ſaid tine 


when, Sc. were not in atrear and unpaid to the ſaid Richard Handford, nor was any penny 


thereof at the ſaid time when, Cc. in arrear to the ſaid Richard Handford, as the ſaid Richard 


Handford in his avowry aforeſaid hath above alledged : And this he l. may be inquired 
of by the country: And the ſaid Richard Handford likewiſe, Cc. Therefore the ſheriff is 
commanded, that he cauſe to come before the Lord and Lady the King and Queen from 


Iſſue. 


the day of the Holy Trinity in three weeks whereſoever, Cc. 12, Sc. by whom, Sc. and 
who neither, &c. to recognize, c. becauſe as well, Fr. The ſame day is given to the 


parties aforeſaid, Sc. On which day before the Lord and Lady the King and Queen at 
Weſtminſter come the parties aforeſaid by their attornies aforeſaid'; and the ſheriff hath not 
returned the writ, nor done any thing therein; therefore as before the ſheriff is commanded, 
that he cauſe to come before the Lord and Lady the King and Queen from the day of St. 
Michael in three weeks whereſoever, Fc. 12, Sc. by whom, Cc. and who neither, c. to 
recognize, Ic. becauſe as well, c. The ſame day is given to the parties aforeſaid, &c. 


s Lady Dighy againſt Barford. 


par een the Lord the King at Wenne of Trinky, tim tn the auth mera? th vs 
te Lord Charles the Second, now King of England, 8c.” > 


The city of Coventry, to * Barford late of Wikin in the county of the city of 

| 1 Coventry aforeſaid, yeoman, was ſummoned to anſwer to 
Mary Lady Digby, widow, in a plea, why he took the cattle of the ſaid Mary and unjuſtly 
detained them, againſt ſurety and pledges, Cc. And whereon the ſame Mary by H. R. 


The Nif 
record in 


her attorney 1 that the ſaid Thomas on the 23d day of October in the 28th year” 


of the reign of the Lord Charles the Second, now King of England, c. at the oa of 
Coventry in the county of the ſame city in the King's highway there, took the cattle of the 


and- hath 


aid Lady Mary, to wit, . 5 oxen and one heifer, and unjuſtly detained them, jo. goa ſurety 
7 


and pledges until, Cc. whereby the ſame Lady Mary ſays that he is prejudi 
damage to the value of 201. And therefore ſhe produces the ſuit, Ge. 


*s 


* 


2 | 


And the faid Thomas Barford by G. A. his attorney comes and defends the force and Plea, Property 


mury when, Cc. and ſays, that at the time of the taking of the cattle aforeſaid above in a ranges.) 


8 to be, the property of thoſe cattle was in one Rebecca Crabb, widow, admigiſtratrix Salk. 
X Fe goods and chattels, rights and credits, which belonged to William - 


all and ſingular 


3+ 


P 
« 


Crabb her late huſband deceaſcd at the time of his death; without that, that the property Yraverls. 
y 


of the cattle aforeſaid at the ſaid time of the taking of them was in the ſaid 
by, as ſhe by her writ and declaration aforeſaid above thereof ſuppoſes: And this he is 


ready to verify : Wherefore he prays judgment of the writ and declaration aforcſaid, and a 
return of the cattle aforeſaid, to be adjudged to him, &c. : 


+F „ And 


* 
nm 


Iffue. © to be quaſhed, becauſe ſhe ſays, that the property of the cattle aforeſaid at the laid time of 

| the taking of them was in the ſaid Mary Lady Dighy in manner and form as ſhe by her 
_ writ and declaration aforeſaid above thereof hath alledged, to wit, at the city of Coventry 
| aforeſaid in the county of the ſame city: And this ſhe prays may be inquired of by the 
Fentre. country: And the ſaid Thomas ord thereof likewiſe : Therefore the ſheriffs are com- 


The ais. Pleas before the Lord the King at Weſtminſter of Trinity term in the 29th year of the rein 
ee eee 


The jurata. The city of Coventry, to wit. HE jury between Mary Lady Digby, widow, by ber at. 
a | 41a e T torney, plaintiff, and eng e late 2 in 

the county of the city of Coventry aforeſaid, yeoman, in a plea of taking and detaining of 

cattle is reſpited before the Lord the King until from the day of St. Michael in three 

weeks whereſoe ver, &c. unleſs the juſtices of the Lord the King, aſſigned to take aſſiſes 

in the county of the city aforeſaid, ſhall firſt come on Wedneſday the 25th day of Juh at 

13 E. i. e. zo. the city of Coventry aforeſaid in the county of the fame city, by the form of the ſtatute, 
12 E. 2 c. 4. Ce. for want of jurors, c. Therefore let the ſheriffs have the bodies, c. The ſame day 
14 E. 3. c. ib. ig given to the parties aforeſaid, &c. And be it known, that the writ of the Lord the 
Ving thereof on the 4th day of Juby in this ſame term before the Lord the King at Nef. 
minſter is delivered to the under · ſheriff of the county of the city of Coventry aforeſaid, in 

form of law to be executed at his peril, 66888. 55 : 


Pippin and anather at the ſuit of Maynard. _ 
8 Trin. 12 W. 3. in C.B. | f 5 1 MR 
Declaration in replevin for the taking of the plaintifſ*s carte, 


The defen- A D the ſaid Edward and Sarah by W. Z. their attorney come and defend the force 
dants plead L and injury when, Sc. and ſay, that at the time when the taking of the cattle afore- 
Tees and ſaid is ſuppoſed to be, the property of thoſe cattle was in one Stephen Hewes who is now 
for return ſurviving and in full life, to wit, at H. aforeſaid in the county aforeſaid z without that, 
make cognl- that the property of the cattle aforeſaid at the time of the taking of them was in the ſaid 
fance as bai- Jonatban Maynard, as he by his writ and declaration aforeſaid above ſuppoſes : And this 
3 er they are ready to verify: Wherefore they pray judgment of the writ and — ab afore- 
ie e faid, and a return of the cattle aforeſaid, to be adjudged to them, Ge. And to have 2 | 
ee turn of the cattle aforeſaid, the ſame Edward and Sarah, as bailiffs of A. B. and C. B. 
hold. well acknowledge the taking of the cattle aforeſaid in the ſaid e where, &c. called He- 
Brom, and juſtly, Sc. becauſe they ſay, that the ſame place called Hebrom contains, and at 
' the ſaid time when the taking of the cattle aforeſaid is ſuppoſed to. be, did contain in -it- 
ſelf 40 acres of paſture with the appurtenances in Kingſthorpe in the county aforeſaid ; which 
faid 40 acres of paſture with the er are and at the ſaid time when, Cc. were the 
ſqil and freehold of the ſaid 4. B. and C. B. And becauſe the cattle aforcſaid at the aid 
time when, &c. were in the ſaid place called Hebrom aforeſaid, eating up the graſs there 
then growing, and doing damage there, the ſame Edward and Sarah, as bailiffs of the ſaid 
5 B. ad ang 55 ag diem. the og Oo on Tape. in the ſaid place where, 
c. and juſtly, Sc. ſo doing damage there: ore they pray judgment, and a return 
of the cattle aforeſaid, to be adjudged to them, &c. | Ki 5 
Repr andiſl- And the ſaid Fo. Maynard ſays, that his writ and declaration aforeſaid ought not to be 
foe on the quaſhed, becauſe he ſays, that the a of the cattle aforeſaid at the ſaid time of the 
Proper. taking of them was in the ſaid Fona! Maynard in manner and form as he by his wit 
and declaration aforeſaid hath above thereof alledged, to wit, at Hebrom aforeſaid in che 
county aforeſaid : And this he prays may be inquired of by the country: And the fad. 
'*.. Edward and Sarab likewiſe : Therefore the ſheriff is commanded that he cauſe to come, C. 


— 


20 


| and 
_ the ſame V. farther ſays, that long 


the reign of the ſaid the now King, at S. aforeſai 
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called the Short Butts, 1 


freehold of him the NC. 
were in the ſaid 2 acres'of arable land with. the he appurtenances eating * graſs 775 
ſame growing, and doing d n 


the doing darage there, the 

as bailiff of him the ſaid 7. C. well acknowledges the taking of the cattle aforeſaid in 
the fa ? ing damage there, Ge. And this they are ready to verify : 
e and a return of the cattle aforeſaid, t r with their d 
5 


coſts 
te form ofthe bare in foch caſe la Re RN NE 
And the ſaid M. that the ſaid avow the of the cartle Bur e 0. | 
ee in the ſaid where, Cc. 1 neither ought s the ſaid F. to ac nowledge that® 


true it is, ihe Dd" e 
E 5 S. aforeſaid in the county aforeſ; 
e. were the foil and freehold of him the fad J. C as the 
have above thereof alledged: But : 
time of the taking of the cattle afore- 
ſaid in the faid place where, Oc. Cn RIF a fled in hs demeſr u of fe of ag 
2 acres of arable land with the urtenances in B. F. in 8. aforeſaid in the coun 
ſaid; and that the fame R. N. Al choſe whoſe eſtate che fame K. I. then had 7 
the aid 2 acres of arable land from time immemorial have 
have, for themſelves, their farmers and tenants of the ſaid 2 acres of arable land with ge, r. and 
the appurtenances, common of in all the ſaid field called B. F. (except in the ſaid,” F 
2 acres of land) when the ſaid called B. F. lay fallow 
ſhould be reſown with corn, and in every year when the ſaid field was ſown with corn, from 
the time of reaping or cutting/the corn. there growing 'till that field ſhould be reſown with 
com, for a horſe, mare or gelding, 10 ewes and 10 lambs, or 10 0 8 
» ts the dad 4 been Bennic-this epptadingieN and ap rtaining 3 
and the ſaid R. W. being ſo thereof ſeiſed, afterwards and before 
aforeſaid in the ſaid place where, &c. to wit, on 3 day of April in the 27th year ofplainifs, 
in the county l demiſed to 
the ſaid A. the ſaid 2 acres of arable rere To have and 
to hold to him and his aſſigns from the 1oth day of April then next following unto the full 
end and term of 100 years from thence next enſuing and fully to be compleat and ended: 


2 7. 2d . b 


off? 


ir avowry 


115 
b 
13 45 


By virtue of which ſaid demiſe the ſame M into the ſaid 2 acres of arable land with thewho enter'd 


ances enter d, and was and yet is thereof poſſeſſed: And the ſame 14 farther Urne per kb 


had, and been accuſtomed towas ſeiſed in 


% 


xpences, by them about their ſuit in 3 behalf ſuſtained, accordin 0 1 


the cattle Demiſe to the | 


tht at the ſaid time when, Ge. the field aforeſaid called B. . lay fallow, and that be chers den. 


laid M. of the ſaid 2 acres of arable land with- the appurtenances in form aforeſaid being has 

poſſeſſed, he the ſaid M. at the ſaid time when, Ge. his cactle aforeſaid, — — 
ud 7 lambs into the dad acres of arable land of the id T. C. called the Short Butts, to feed 
he graſs there growing, and to take his common aforeſaid there, as he well might, ancil the 
rn unjuſtly detained them, againſt ſurety 

=d pledges vari, feces the Hil AGabotv hab inſt them complains: And * 
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_ Repl'confeſſes And the ſaid 7. and WW. ſay, that well and true it is, that the ſaid R. I. in 
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MM is ready to verify: Wherefore for that the ſaid T. and V. the taking of the cattle afore. © 

ſaid in the ſaid place where, &c. above confeſs, the ſame M. prays judgment, and his da. 

mages by reaſon of the taking and unjuſt detention of the cattle aforeſaid, to be adjudged 
ro him, Sc. ; J E | 4 


SAS £3 54-375 

, : the plea of 
the ſeifin and him the ſaid, M. in bar to the avowry and cogniſance aforeſaid above pleaded named, bes 
the common, fore the ſaid time when, c. was ſeiſed in bis demeſne as of fee of and in the ſaid 2 acres 
of arable land with the appurtenances. in B. H. aforeſaid. in & aforeſaid 3 and that well and 
true it is, that the ſaid R. H. and all they whoſe eſtate the fame R. M. then had of and in 
the faid 2 acres of arable land with the appurtenances, fram time immemorial have had; 
and been accuſtomed to have, for themſelves, their farmers ànd tenants, of the ſaid 2 acres 
of arable land with the appurtenances, common eee all the ſaid field called B. F. 
- (except in the ſaid 2 acres) when the ſaid field called B., F. lay fallow for all the year, and 

until it ſhould be reſown with corn, and in every year when that field was ſown with corn 
ftom the time of the reaping or mowing of the corn thete growing until that field ſhoudd 
a be reſown with corn, for the ſaid one hot ſe, mare or gelding, 10 ewes and 10 lambs,. rr 
8 1 10 other ſheep and one cow, as to the ſaid 2 acres of land with the appurtenances belong 
ing and appertaining,; and that well and true it iss that the ſaid R. I. being ſo ſeiſed 
thcreof afterwards, and before the taking of, the cattle aforeſaid in the ſaid place where, &c; 


wu wit, on the ſaid gth; day of April in che 27th year of the reign of the ſaid! Lord the now 
and the de- King aboveſaid, at S. aforeſaid: in the county aforeſaid, demiſed to the: ſaid M. the ſaid 2 
miſe, acres of arable land with the appurtenances in B. F. aforeſaid ; To have and to hold to him 


and his aſſigns from the zoth day of April then next enſuing unto the full end and term of 
100 years. from thence: next enſuing and fully to be compleat and ended: By: virtue of 

which ſaid demiſe the ſame M. into the ſaid 2 actes of arable land with the appurtenances 
entred, and was and yet is thereof poſſeſſed :.Byt the ſaid T. and . farther ſay, chat the 
ſaid M. before the ſaid time when, c. and the ſaid time when, -&c. put into the ſaid 2 
acres of arable land, called the Short, Buits in B. H. aforeſaid, being the place where, Ge 


* 17 ewes and 17 lambs to feed on the graſs. there growing; and becauſe the ſame 17 ewes 


and 17 lambs at the ſaid time when, Sc. were in the ſaid 2 acres of arable: land with the 

. 2 ,_  - appurtenances eating up the graſs in the ſame then growing, and doing damage there, (being 
more than the ſaid M. ought to feed in the ſaid 2 acres of arable land aforeſaid) the ſame 
. C as before well avows, and the ſaid: . as bailiff of the ſaid 7. C. well acknowledges 
and traverſes the taking of the ſaid 7 ewes and 7 lambs aforeſaid in the ſaid place where, &c. ſo doing 


| the putting in damage there, &c. without that, that the ſaid M. at the ſaid time when, Sc. put into the 


of 7 only, ſaid 2 acres of arable land the ſaid 7 ewes and ) lambs only: And this they are ready to 
verify: Wherefore as before they pray judgment, and a return of the cattle aforeſaid, to- 
gether with their damages, coſts. and expences aforeſaid, to be adjudged to them, Go. 

and iſue _ And the ſaid M. as before ſays, that he the ſaid. M. at the ſaid time when, c. put into 


thereon. the ſaid 2 acres of arable land the ſaid: 7 ewes. and y lambs: only, as he the ſaid M. in his 
5 bar aforeſaid hath above thereof alledged: And this he prays may be inquired of by the 
country: And the ſaid 7. and W. likewiſe, Sc. Therefore the ſheriff is commanded, that 

- he cauſe to come before the Lord the King from the day of St. Michael in three weeks 
whereſaeyer, Sc. 12, Sc. by whom, Cc. and who. neither, Sc. to recognize, &c. be- 

cCauſe as well, Cc. The ſame day is given to the parties aforeſaid, &c, | ; 


2 as AF the ſaid W. by H. S. his attorney comes and defends the force and injury 
bailiff for a when, Sc. and as bailiff of M. G. well acknowledges the taking of the cattle afore- 
rent charge. ſaid in the ſaid place where, Sc. and juſtly, Sc. becauſe he ſays, that the ſame place, in 
5 which the taking of thoſe cattle is ſuppoſed to be, contains, and at the ſaid time when the 
tak ing of thoſe cattle is ſuppoſed to be, did contain in itſelf 40 acres of land with the ap- 
purtenances in L. aforeſaid, and that long before the ſaid time when, Sc. the ſaid F. was 

- ſeiſed of the ſaid 40 acres of land with the appurtenances, . whereof the place where, c. 
is parcel, in his demeſne as of fee, and the ſaid 40 acres of land held of the ſaid M. as of 

his. manor of B. in the county of S. aforeſaid, by fealty, ſuit of court, and the rent of 

12 5. 64. every year, at the feaſt of St. Michael yearly to be paid; of which ſervices the 

ſaid A. was ſeiſed by the hands of the ſaid F. as by the hands of his very tenant, to wit, 

of the fealty and ſuit of court, and of the rent aforeſaid in his demeſne as of fee; and be- 

cauſe 51. 125. 6 d. of the rent aforeſaid, for nine years ended at the feaſt of St. Miched 

in the 26th year of the reign of the ſaid Lord the now King, to the ſame M. at the 
ſaid time when, &c. were in arrear and not paid, the ſame W. as bailiff of the ſaid 

M. well acknowledges the taking of the cattle aforeſaid in the ſaid place where, Sc. 

and male for the ſame ys pounds twelve ſhillings and fix pence ſo in form 
e g in arreaf, as in parcel of the ſaid land of the ſaid M. in form 1 


* 


2 — * * 


b uod within the fee, &c, And-this he is ready to verify: Wh 
nem, and a return of the cattle aforeſaid, to be-adjudged to him, Ser. 


i hands of him the ſaid F. as by the hands of his very tenant, as the ſaid th Shove we atk, 
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And the ſaid F. ſays, that the ſaid M. was not ſeiſed of the ſervices aftteſaid: by the Bur, 4 by 


illedged : And this he is ready to verify: Wherefore for that the ſaid V. the taking of the dc. 
cattle aforeſaid in the ſaid place where, Sc. hath above acknowledged, the ſame F. prays — ., 
judgment, and his damages by reaſon of the taking and unjuſt detention of the cattle afore- 0 
{:id, ro be adjudged to him, c. | : 5 


And the ſaid William (as before) ſays, that the ſaid N. was ſeiſed of the ſervices afore- Iſue thereon, 1 


{xd by the hands of the ſaid F. as by the hands of very tenant, as he hath above alledged: 
And of this he puts himſelf upon the country : And the faid F. likewiſe, &c. Therefore 
he ſheriff is commanded, that he cauſe to come here from the day of the Holy Trinity in 
three weeks 12, Sc. by whom, Cc. and who neither, &c. to recognize, &c. becaule as 
well, &c. | | 8 | Boy | 


Legg againſt Stephens and others. 


Cbuceſter, to wit. T Homas Stephens, Eſq; Robert Parker, Eſqz and Richard Brooke, were Declaration, 


ſummoned to anſwer to Nichelas Legg in a plea, why they took the 
<:ttle of him the ſaid Nicholas and unjuſtly detained, againſt ſurety and pledges until, Se. 
Ard whereon the ſame Nicholas by P. Hodges his attorney complains, that the ſaid Thomas, 
- *»;*20d Richard, on the 1oth day of November in the 32d year of the reign of the Lord 
es Second, now King of England, &c. at the pariſh of Old Sodbury in the county 
„ , in a certain place there called the Stub Riding, took the cattle, to wit, two oxen 

o + the ſaid Nicholas and unjuſtly detained them, againſt ſurety and pledges until, We. 
wWierchy the ſame Nicholas ſays that he is prejudiced, and hath damage to the value of _ 
201. ad therefore he produces the ſuit, &c. | g 


— 


And the faid 7. Stephens, R. Parker and R. Brooke, by T. Edwards their attorney come Avowry for = . 


2nd defend the force and injury when, &c. and the ſaid T. Stephens and R. Parker well avow diſtreſs for an 
and the ſaid Richard, as balife of the ſaid T. S. and R. P. well acknowledges the taking of 23 
the cattle aforeſaid in the ſaid place where, Sc. and juſtly, Sc. becauſe they ſay, that the 

ſame place, where the taking of the cattle aforeſaid is ſuppoſed to be, doth contain, and at 

the ſaid time, when the taking of thoſe cattle is ſuppoſed to be, did contain in itſelf 80 acres 

of meadow with the appurtenances, called Stub Riding, ſituate in the pariſh of Old Sodbury, 

an] then and from time immemorial was and yet is parcel of the manor and within the 

manor of Old Sodbury in the county aforeſaid, and within the juriſdiction of the court-leet 

and view of frankpledge within ſpecified ; and that long before the ſaid time when,” Ce. to 

vt, on the toth day of March in the 32d year of the reign of the ſaid Lord the now King. 

and long before, the ſaid 7. S. R. P. and one J. Neale, late of Deane in the county of 

Bedford, Eſq; were jointly ſeiſed of and in the ſaid manor of Old Sodbury aforeſaid with the Seiſta. 
appurtenances, ſituate within the pariſh of Old Sodbury aforeſaid, in their demeſne as of fee; 

a1! that at the ſaid time when, Cc. the ſaid NV. 15 was and yet is occupier of the ſaid 

cloſe called Stub Riding, and that the ſaid T. S. R. P. and J. N. and all thoſe whoſe eſtate' 
the ſame T. R. and 7. have in the ſame manor with the appurtenances, from time imme- Preſcription. 
morial have had, and been accuſtomed to have, within the manor aforeſaid, a certain court | 

of view of frankpledge, and all things which to a court of view of frankpledge belong, of 

all the inhabitants and reſiants within the manor aforeſaid twice a year, to wit, once within 

a month next after the feaſt of Eaſter, and again within a month next after the feaſt of 

St. Michael the Archangel, before their ſteward of that 'court for the time being within that 

manor yearly to be held, as to the ſaid manor with the appurtenances belonging and ap- 

pertaining : And the ſaid Thomas, Robert and Richard farther ſay, that before the ſaid time Coun-leer. 
when, Sc. to wit, at a court of view of frankpledge of the ſaid Thomas, Robert and John, 

held at Old Sadbury aforeſaid within the manor aforeſaid, within a month next after the 

feaſt of Eaſter, to wit, on the 19th day of April in the 32d year of the reign of the ſaid 

Lord the now King of England, c. before T. Edwards, being then ſteward of the ſaid | 

T. Stephens, R. Parker and F. Neale, of the court of view of frankpledge, by the oath of 

12 free and lawful men within the pariſh aforeſaid reſiant and inhabiting, then and there to 

nquice and preſent thoſe things which to the court leet and view of frankpled aforeſaid 

then belonged, then in the ſame court being. charged and ſworn, then and e in the- 

lame court it was preſented, among other things, that the ſaid Nicholas the now Preſeatment. 
Phintiff then and for three months then laſt „ being occupier of the ſaid ſe called 

the Stub Riding within the juriſdiction of that court, had not opened the King's high- 

, being within the precinct of the manor aforeſaid, and within the precin& of 

he leet aforeſaid, and the juriſdiction of the ſaid court of view and frankpledge, leading 

from'the pariſh of Yate in the TY croſs the ſaid cloſe called the Stub Riding 
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For fiopping unto and into a certain common field called Horwoad Common within the precin& of the 
3 ſame manor, and within the precinct of the ſaid leet, and the juriſdiction of the court of view 


of frankpledge aforeſaid, which before then there within the juriſdiction of the court · lect afore- 
ſaid he had ſtopped up and ſtrairened, and the fame way ſo ſtraitened and ſtopped up then 
and for the ſpace of three months then laſt py continued ſtraitened and ſtopped up, 
to the common nuſance of the people of the ſaid Lord the King there by that way dena 1 
paſs; whereupon the ſaid N. Lzgg, the occupier of the ſaid cloſe called the Stub Riding, for 
the cauſe aforeſaid, at and by the ſame court of view of frankpledge then and there was 
*, amereed ; which ſaid amercement by affeerors then and there in the ſame court of view of 
— frankpledge, to wit, N. White and T. Adey, affeerors in the ſame court, thereto then 
charged and ſworn, then and there was duly affeered to 405. and farther in the ſame court 
by the ſaid then ſteward of the ſaid court, and the jurors aforeſaid, it was order'd, that the 
| ſaid N. Legg, being the occupier. of the cloſe afoteſaid, ſhould open and leave open the 
Order to open Way aforeſaid for the ſubjects of the Lord the now King there after to travel and paſs be- 
| the way. fore the 23d day of May then next following, under the penalty of 47. of lawful money 
06 England, to be forfeited to the Lord in default thereof; And the ſame 7. Stephens, R. 
Parker and R. Brooke farther ſay, that the ſaid N. Legg afterwards, to wit, the ſame day, 
year and place laſt mentioned, had notice of the . order aforeſaid, and that he being as 
| aforeſaid the occupier of the cloſe aforeſaid called the Stub Riding, did not open the ſame way 
© Notice. for the liege ſubjects of the ſaid Lord the King there to travel and paſs at any time be- 
| fore the ſaid 23d day of May then next enſuing, according to the form of the order afore- 
ſaid, by reaſon whereof at another court of view of frankpledge of the ſaid 7. Stephens, 
K. Parker and J. Neale, held at Old Sodbury aforeſaid within the manor aforeſaid, before 
the ſteward aforeſaid, within one month next after the feaſt of St. Michael, to wit, on the 
23d day of October in the 32d year of the reign of the ſaid Lord the King aboveſaid, by 
the oath of 12 other free and lawful men, being then in the ſame court laſt mentioned, 
lawfully ſworn and charged to inquire and preſent in form aforeſaid, it was in the ſame 
Preſentment, court preſented, that the ſaid N. Legg, the occupier of the cloſe aforeſaid called the Stub 
. that it was not Niding, had not opened the fame way for the liege ſubjects of the Lord the now King 
opened. there to travel and paſs, according to the form of the ſaid order laſt mentioned in that be- 
half ſo as aforeſaid then before for that purpoſe made; and that by reaſon thereof the ſaid 
N. Legg, the occupier of the ſaid cloſe called the Sub Riding, had forfeited to the ſame 
T, Stephens, R. Parker and J. Neale, the Lords of the court aforeſaid, and of the manor 
aforeſaid with the appurtenances being then in form aforeſaid ſeiſed, the ſaid ſum and pe- 
nalty of the ſaid 4/. of lawful money of England: And the ſaid T. Stephens, Robert Parker 
and Richard farther ſay, that afterwards and before the faid time when, Sc. to wit, 28th 
| day of Od cber in the 32d year of the reign of the ſaid Lord the now King, the ſaid Jobn 
Death of one Neale at Old Sodbury aforeſaid in the county aforeſaid died, whereby not only the ſaid manor 
of the Lords. vith the appurtenances came to the ſame T. Stepbens and R. Parker by right of ſurvivor- 
ſhip, but the right of having the ſaid amercement and penalty accrued to them the ſaid 
Thomas and Robert: And the ſame T. Stephens, Robert Parker and Richard farther ſay, 
that at the time of the ſeveral preſentments and courts aforeſaid ſo as aforeſaid held and 
made, the way aforeſaid was ſtopped and ſtraitened, and ſo continued, by the ſaid N. Legg, 
the occupier of the cloſe aforeſaid, to the common nuſance of the ſubjects of the ſaid Lord 
the King; and becauſe the ſaid ſum and penalty of 41. above mentioned at the ſaid time 
when, Sc. was in arrear and unpaid, altho' it was demanded of the ſaid N. Legg, to vit, 
Avowry for at Old Sodbury aforeſaid, the ſame T. Stephens and R. Parker in their own right well avon, 
non - payment. and the ſaid R. Broke, as bailiff of the ſaid 7. Stephens and R. Parker, and by their com- 
mand, well cep pr the taking of the cattle aforeſaid, then being the cattle of the 
ſaid NV. Legg at the faid time when, Cc. in the ſaid place where, Cc. for the faid penalty 
of 41. being in form aforeſaid due and in arrear, and juſtly, &c. | - 
And the ſaid Nicholas ſays, that neither the ſaid Thomas and Robert the taking of the 
| cattle aforeſaid in the ſaid place where, &c. for the reaſon aforeſaid before alledged ought 
_ to avow juſt, nor the ſaid Richard for the ſame reaſon the ſame taking in the ſame — 
OD ow ought to acknowledge juſt, becauſe by proteſting that there is not any ſuch King's highway 
he did as is above ſuppoſed, for plea the ſame Nicholas ſays, that the way aforeſaid was not 
it. ſtraitenned and ſtopped by the ſaid Nicholas in manner and form as the ſaid Thomas and 
Robert above by avowing, and the ſaid Richard above by acknowledging have 41 
And this he is ready to verify: Wherefore for that the ſaid Thomas Stephens, Robert Parts 
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And the ſaid Thomas Stephens, Robert Parker and Richard Broke ſay, that the plea afore- Demumer. 
ſaid by the ſaid Nicholas above in bar to the avowry and togniſance- aforeſaid aboye pleadz. 
ed, and the matter in the ſame. contained, are not ſufficient in law to preclude them the 
ſaid Thomas, Robert and Richard, from R their avowry and cogniſance aforeſaid, and 
that they to ms ep in manner and form aforeſaid pleaded have no neceſſity, nor are by 
the law of the obliged, in any manner to anſwer: And this they. are ready to verify: 
Wherefore for want of a ſufficient plea in this behalf, the ſame Thomas, Robert and Richard, 
2s before pray judgment, and a return of the cattle aforeſaid, together with their damages, 
coſts and expences, by them about their ſuit in this behalf ſuſtained, according to the form | 
of the ſtatute in ſuch caſe made and provided, to be hs to hem, Oe. And for The cauſes. | 
cauſes of demurrer in law, the ſame Thomas, Robert and Richard, according to the form 27 El. e. f. 
of the ſtatute in ſuch caſe lately made and provided, do ſet down, and to the court here + Kun. © 16. 
expreſs the cauſes following, to wit, becauſe the matter is traverſed otherwiſe than it is > 
| alledged in the declaration, whereby the plaintiff is obliged to prove what he hath not 
alledged, and likewiſe becauſe the matter traverſed is not traverſable by the laws of this king- * 
dom of England in the manner in which it is traverſed in the ple. | : | 
And the ſaid Nicholas ſays, that the plea aforeſaid by him the ſaid Nicholas above in bar to Joinder in de- 
the avowry and cognifance aſoreſaid above pleaded, and the matter in the ſame contained, Burr. 
are good and ſufficient in law to preclude the ſaid Thomgs, Robert and Richard, from having 
their avowry and cogniſance aforeſaid ; which ſaid plea, and the matter in the ſame con- 
rained, the ſaid Nicholas is ready to verify and prove, as the court, Cc. And becauſe the faid 
Thomas, Robert and Richard, do not anſwer to that re nor the ſame hitherto in any wiſe 
deny, the ſame Nicholas as before prays judgment, and his damages aforeſaid by reaſon of the 
taking and unjuſt detention of the cattle aforeſaid, to be adjudged to him, c. But becauſe = 
' the court of the ſaid Lord the King here are not yet adviſed. to give their judgment of 
and upon the premiſſes, day therefore is given to the parties aforeſaid before the Lord the 
King from the day of St. Michael in three weeks whereſoever, Sc. to hear their judgment 
of _ upon the premiſſes, becauſe the court of the ſaid Lord the King here thereof not 
yet, &c. | 
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Liddiard. and Crefwicke. 
; : M. 33 C. 2. 


AND the ſaid Francis by Andrew Innys his attorney comes and defends the force and Avowry for 
injury when, Sc. and well avows the taking of the cattle aforeſaid in the ſaid place damage- fea- 
in which, Sc. and juſtly, c. becauſe he ſays, that the ſame place in which, Sc. is known, an! 
and at the ſaid time when, &c. and long before was known, as well by the name of Han- 
nam's Common, as by the name of Hannam's Heath, and contains, and at the ſame time when, 
Ce. contained, in itſelf 530 acres of paſture with the appurtenances in the ſaid pariſh of 
Bitten in the ſaid county of Gloucefter, which ſaid 530 acres of paſture with the appurtenances 
are, and at the ſaid time when, Ec. were the ſoil and freehold of him the ſaid Francis; and 
becauſe the cattle aforeſaid at the ſaid time when, Ec. were in the ſaid place in which, Ce. 
eating up the graſs there then growing, and doing damage there, the ſame. Francis in his 
own proper right well avows the taking of the cattle aforeſaid; in the ſaid place in which, 
&c. and juſtly, &c. ſo doing damage there: And this he is ready to verify: Wherefore he 
prays judgment, and a return of the cattle aforeſaid, together with his damages, coſts and 
charges, in this behalf ſuſtained, according to the form of the ſtatute in ſuch caſe lately 21 H. 8. c. 19; . 
made and provided, to be adjudged to him, &ec. | | 
And the ſaid Jobn Liddiard ſays, that the ſaid Francis, for the reaſon before alledged, Bar, That 
the taking of the cattle aforeſaid in the ſaid place in which, &c. ought not to avow Juſt, T. M. 2 
becauſe by proteſting that the ſame place in which, &c. at the ſaid time when, &c, was __ | 
not the freehold of him the ſaid Francis, as is above ſuppoſed, for plea the ſame Jobs ſays, to jy. L. and 
that long before the ſaid time of the taking of the cattle aforeſaid in the ſaid place in which, the 2 
Oc. to wit, on the 21ſt day of Auguſt in the 10th year of the reign of the Lord James, for their lives. 
late King of England, Gc. Theodore Newton, Knt. was. ſeiſed in his demeſne as of fee of and 
in one meſſuage and 47 acres and a half of land arable, meadow and paſture, with the 
Ar in Hannam and Bitton in the pariſh of Bitton aforeſaid in the county afore - 
and being ſo thereof ſeiſed, afterwards, to wit, on the ſaid 21ſt day of Auguft in 
the 10th year of the reign of the Lord James, late King of England aboveſaid, at - 
Bilton aforeſaid in the county aforeſaid, demiſed the meſſuage aforeſaid and the ſaid | 
forty-ſeven acres and a half of land arable, meadow and paſture, with the appurte- | Az 
nances, to. William Liddiard and Katherine his wife, and him the ſaid: John Liddiard ; 1 
To hold to the ſaid William Liddiard and Kalberine his wife for and during the term of 4 
natural lives, and the natural life of the longer liver of them, and after their 
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deceaſe the remainder thereof to the ſaid Jobn Liddiard for and during the term of the 
natural life of him the ſaid Jobn: By virtue of which faid demiſe the ſame William and 


Katherine afterwards of the faid meſſuage and the ſaid 47 acres and à half of land arable, 
meadow ard paſture with the appurtenances, were ſeiſed in their demeſne as of freeholq 


for the term of their lives and the life of the ph liver of them, the remainder thereof 


his life ſo as aforeſaid belonging; and 


after their deceaſe to the ſaid Jobn for the term of 
the ſaid William and Katherine being ſo thereof ſeiſed afterwards, to wit, on the firſt 

of September in the 32d year of the reign of the Lord Charles the Second, now King of 
England, &c. at Bitten atorefaid in the county aforeſaid died thereof ſeiſed; after the death 
of which ſaid William and Katherine he the ſaid Jobn, as in his remainder aforeſaid, af. 


. terwards, to wit, on the ſaid firſt day of September in the 32d- year of the reign of the Lord 
| Charles the Second, now King of England, &c. at Bition aforeſaid in the county aforeſaid 


into the meſſuage aforeſaid and the ſaid 47 acres and a half of land arable, meadow and 


yet thereof ſeiſed in his demeſne as of irechold for the term of his life: And the ſame Joby 
farther ſays, that at the time of the demiſe aforeſaid made, he the ſaid Theodore Newton, 
and all thoſe whoſe Eſtate the ſame Theodore then had of and in the ſaid meſſuage and 47 
acres and a half of land arable, meadow and paſture with the appurtenances, have had, and 
for time out of mind have been accuſtomed to have, for themſelves, their farmers, and te- 
nants of the ſaid meſſuage and the ſaid 47 acres and a half of land arable, meadow and 
paſture, with the appurtenances, common of paſture in the ſaid place in which, Ec. for 
all their commonable cattle in and upon their tenements aforeſaid with the appurtenances 
levant and couchant every year at all times of the year, as to their tenements aforeſaid be- 
longing and appertaining : By reaſon whereof the ſaid Jobn before the ſaid time when, Ec. 
to wit, on the gth day of September in the 33d year of the reign of the ſaid Lord the now 
King, the cattle aforeſaid in the declaration aforeſaid above ſpecified being then the proper 
cattle of him the ſaid John, upon the ſaid 47 acres and a half of land arable, meadow and 
paſture, with the appurtenances, then levant and couchant, into the ſaid common called 
Hannam's Common, being the place in which, c. put, as he well might, to uſe his common 
aforeſaid ; and the ſaid Francis the ſaid cattle, to wit, the ſaid 30 ſheep ſo in the faid place 
in which, Ce. put, feeding on the graſs there growing, and uſing the common of paſture 
of him the ſaid John there, afterwards at the ſaid time when, Sc. to wit, on the 16th day 
of September in the 33d year aboveſaid, at Bitton aforeſaid in the ſaid place in which, Gc. 
commonly called Hannam's Common, took and them unjuſtly detained, againſt ſurety and 
pledges, in manner and form as the ſaid Jobn above againſt him complains : And this the 
ſame John is ready to verify: Wherefore he prays judgment, and his damages by reaſon of 
the taking and unjuſt detention of the cattle aforeſaid, to be adjudged to him, c. 

And the ſaid Francis Creſwicke as before ſays, that the ſaid 30 acres of paſture, called 
Hannam's Common, otherwiſe Hannam's Heath, are and at the ſaid time when, Ec. were the 
ſoil and freehold of him the ſaid Francis; and becauſe the cattle aforeſaid at the ſaid time 
when, Ec. were in the faid place in which, Sc. eating up the graſs then there growi 
and doing damage there, the ſaid Francis the ſame cattle took, as he hath above alledged; 
without that, that the ſaid Theodore, and all thoſe whoſe eſtate the ſame Fheodore then had 
of and in the ſaid meſſpage and 47 acres and a half of land arable, meadow and paſture 
with the appurtenances, have had, and from time out of mind have been accuſtomed to 
have, for themſelves, their farmers and tenants, of the ſaid meſſuage and the ſaid 47 acres 
and a half of land arable, meadow and paſture with the appurtenances, common of paſture 
in the ſaid place in which, Cc. for all their commonable cattle in and upon their tene- 
ments aforeſaid with the appurtenances, levant and couchant every year at all times of the 


| | OW entty of paſture, with the appurtenances, by virtue of the demiſe aforeſaid entred, and was and is 
| 
| 


| year, as to their tenements aforeſaid belonging and appertaining, as the ſaid Jebn in bar 


Iflve on the 
traverſe. 


to the avowry aforeſaid hath above alledged: And this he is ready to verify: Wherefore 
he prays judgment, and a return of the cattle aforeſaid, together with his damages, &c. to 
be adjudged to him, Ec. . 2 

And the ſaid Jobn Liddiard as before ſays, that the ſaid Theodore Nexwton, and all thoſe 
whoſe eſtate the ſame Theodore then had in the ſaid meſſuage and 47 acres and a half of 
land arable, meadow and paſture with the appurtenances, have had, and from time out of 
mind have been accuſtomed to have, for themſelves, their farmers and tenants of the fad 
meſſuage and the ſaid forty-ſeven acres and a half of land arable, meadow and paſture, 
with the appurtenances, common of paſture in the ſaid place in which, Sc. for all 
their commonable cattle in and upon their tenements aforeſaid with the appurte- 
nances levant and couchant every year at all times of the year, as to their tenements 
aforeſaid belonging and - appertaining, in manner and form as he the ſaid Jabs 
Liddiard hath above alledged : And this he prays may be inquired of by the 
country: And the ſaid Francis likewiſe: Theretore the ſheriff is commanded, _ 


* = Oo 5 * . ,,, inn 


F EFT 7E 2.8.8 


plaintiff, after the firſt mowing of the graſs in the field aforeſaid in that year growing, cuſtom. 
| mowed and carried away, and before the ſaid firſt Sunday next after the ſaid roth day of 
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de cauſe to come before the Lord the Eng in the Octave of St: Hillary wheteſoever, Eri: 
12, Ge. by whom, Ge. and who neither, Sc. to recognize, Sc. becauſe as well, &c. The 
lame day is given to the parties aforeſaid, SG. VUnl 


| Crefuich and Trewhody. Declaration for taking two oxen and two 


beifers in E. &c. 5 + 


> 


Hill. 34 & 35 . 2. 


Clucefter, to wit. AND the faid defendant when, Ec. and as bailiff of J. Newton, Bart. Teste of 
well acknowledges the taking of the cattle aforeſaid in the ſaid place the manor | 


ia which, 6c. and. juſtly, &c. becauſe he ſays, that the ſaid cloſe called E. in which the N ons 
taking of the cattle aforeſaid is ſuppoſed to be, is, and at the ſaid time when, Ec. and alſo here, Se. 


from time immemorial was, a great field ba a. 40 acres of meadow, ſituate within the 


manor of H. in the pariſh of B. in the county aforeſaid, in which ſaid field very many tenants 


of the manor aforeſaid have, and for all the time aforeſaid have been accuſtomed and ought 
to have, common of paſture for all their rother beaſts and horſe beaſts in and upon their ſeveral 
and reſpective tenements, parcel of the ſame manor, levant and couchant, from the firſt 
Sunday next after the roth day of Auguſt, called S. day, until the firſt Sunday next after the 
ſecond day of February, commonly called Candlemas day, yearly and every year, as to their 


ſeveral and reſpective tenements belonging: And the ſaid defendant farther ſays, that within Cuſtom of the 


the manor aforeſaid, to wit, at that manor there is, and from time immemorial hath been, manor as to 
2 certain laudable cuſtom uſed for the preſervation of the graſs and the improvement of the dhe uſage of it. 
common aforeſaid in the meadow aforeſaid, that as often as any perſon or perſons at any | 
time after the mowing and carrying away of the firſt mowing of the graſs in the field afore- 
| ſaid called E. yearly growing, and before the ſaid firſt Sunday next after the ſaid roth day 
of Auguſt, commonly called S. day, in any year ſhould put any cattle to feed in the field 
aforeſaid, the Lord of the manor aforeſaid for the time being from time to time for all the 


| time aforeſaid hath uſed, been accuſtomed and ought to take, diſtrain and impound the 


cattle ſo being in the field aforeſaid before the day aforeſaid, ang doing damage there, for 7 
the damage done in the field aforeſaid : And the faid defendant. farther ſays, that the ſaid Breach of the 


* 


Auguſt, called S. day, and before the ſaid time when, &c. to wit, the ſaid 8th day of 
Auguft in the 34th- year of the reign of the ſaid Lord the now King aboveſaid, put the 
cattle in the declaration aforeſaid mentioned into the ſaid field called E. wherefore the ſaid 
defendant, as bailiff of the ſaid 7 N. then and long before Lord of the manor aforeſaid, 
and ſo thereof ſeiſed as of freehold, by his command at the ſame time when, Sc. for the 
cauſe aforeſaid, . well acknowledges the taking of the cattle aforeſaid in the ſaid place where, 
Ge. doing damage there, and juſtly, Sc. And this, &c. "Wherefore he prays judgment, 
and a return of the cattle aforeſaid, together with his damages, coſts and charges, by him 
about his ſuit in this behalf ſuſtained, to be adjudged to him, Ec. 1 
And the ſaid plaintiff ſays, that the ſaid defendant for the reaſon before alledged ought Bar, by pro- 
not to acknowledge the taking of the cattle aforeſaid in the ſaid place where, &c. juſt, OY e 
Ge. becauſe by proteſting that within the ſaid manor of H. there is not, nor from time, c. dom, That the 


hath been, any ſuch cuſtom uſed for the preſervation of the graſs, and the improvement of cloſe is within 


the common in the field aforeſaid, that as often as any perſon or perſons at any time after the his manor. 
mowing and taking away of the firſt mowing of the graſs in the field aforeſaid called E. 


_ yearly growing, and before the ſaid firſt next after the 1oth day of Au 


in 

year ſhould put any cattle to feed in the field aforeſaid, the Lord of the manor a Lreſaid for 
the time being from time to time hath uſed and been accuſtomed, and ought to take, di- 
fan and impound the cattle ſo being in the field aforeſaid before the ſaid day, and doin 
damage there, for the damage done in the field aforeſaid, in manner and form as the ai 
defendant hath above alledged, for plea the ſame plaintiff ſays, that he the ſaid plaintiff 
long before the. ſaid time when, Cc. and alſo at the ſaid time when, &c. was ſeiſed in 
his. demeſne as of fee of and in a certain manor called H. in the pariſh of B. afore- 
lad in the county aforeſaid, within which ſaid manor the ſaid field called E. is, and 
at the ſaid time when, Cc. and alſo from time immemorial was lying and being, 
and thereof parcelz and that the ſaid defendant of his own wrong on the ſaid 8th 
Gy of Auguſt in the 34th year aboveſaid, at V. aforeſaid in the ſaid place called E. 
took the cattle aforeſaid and unjuſtly detained them, againſt furety and pledges, until, 
dee in manner and form as the Lame plaintiff above againſt him complains 3 — 
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. that, that the ſaid cloſe called E. is, and for time immemorial was, ſituate within = | 


of the ſaid F. N. of H. in manner and form as the ſaid defendant hath above alledged : - 


And this, Sc. Wherefore he prays judgment, and his damages by reaſon of the taking and 


unjuſt detention of the cattle aforeſaid, to be adjudged to him, S . | 
. And the faid defendant as before ſays, that the cloſe aforeſaid called E. in which, Ec. is, 
and for time immemorial was, ſituate within the manor: of the ſaid J. M. of H. in manner 
and form as the ſaid defendant hath above alledged : And of this he puts himſelf upon the 


country: And the ſaid plaintiff likewiſe, Ec. Therefore the ſheriff is commanded, Sc. 


Bave againſt Crefwick in replevin for taking a gelding in a place 


1 3 & 35 C. 


- A ND. the ſaid Jefendant by, Ge. when, Sc. and well avows the taking of the gelding 
aforeſaid in the ſaid place in which, Sc. and juſtly, Sc. becauſe he ſays, that the 
ſaid place in which, Sc. contains, and at the ſaid time when, Sc. did contain in itſelf, 


* 


I 
acres of paſture with the appurtenances in the ſaid pariſh of B. in the county aforeſaid , which 


ſaid 17 acres of paſture with the appurtenances are, and at the ſaid time when, &c. were, 
the ſoil and freehold of him the faid defendant ; and becauſe the gelding aforeſaid at the 
ſaid time when, Ec. was in the ſaid place in which, Ec. eating up the graſs then there 
growing, and doing damage there, the ſame defendant in his own proper right well avows 
the taking of the gelding aforeſaid in the ſaid place in which, Cc. and juſtly, Sc. ſo doing 
damage there, Cc. And this, Sc. Wherefore he prays judgment, and a return of the geld- 
ing aforeſaid, together with his damages, coſts and charges in this behalf ſuſtained, according 


21 H. 8. e. 19. to the form of the ſtatute in ſuch caſe made and provided, to be adjudged to him, c. 


Seiſin in ſee. 


preſeription 
for common. 


And the ſaid plaintiff ſays, that the ſaid defendant, for the reaſon before alledged, the 


taking of the gelding aforeſaid in the ſaid place in which, &c. ought not to avow juſt, be- 


cauſe by proteſting that the ſame place in which, Sc. at the ſaid time when, &c. was not 
the freehold of him the ſaid defendant, as above thereof is ſuppoſed, for plea nevertheleſs 


the ſame plaintiff ſays, that long before the ſaid time of the taking of the gelding aforeſaid 


in the ſaid place in which, Sc. as alſo at the ſaid time when, Ec. he the ſaid plaintiff was 
ſeiſed of and in one capital meſſuage, and 200 acres of land with the appurtenances, in J. 
in the county aforeſaid in his demeſne as of fee; and that he the ſaid plaintiff, and all thoſe 
whoſe eſtate the ſame plaintiff then had of and in the ſaid capital meſſuage, and 200 acres 
of land with the appurtenances, at the ſaid time when, Ec. and alſo from time immemorial 
have had, and for all the time aforeſaid have been accuſtomed and ought to have, com- 
mon of paſture in the ſaid place in which, Sc. for all their horſe beaſts in and upon their 


tenements aforeſaid, levant and couchant, from the firſt Sunday next after the roth day of 


Auguſt, commonly called S. day, until the firſt Sunday next after the 24 day of February, 


commonly called Candlemas day, yearly and every year, as to their tenements aforeſaid be- 


longing and appertaining; by reaſon whereof the ſaid plaintiff after the firſt Sunday next 
after the ſaid 10th day of Auguſt, and before the firſt Sunday next after the 2d day of Fe- 
bruary, to wit, on the 7th day of September in the 34th year of the reign of the Lord the 
now King aboveſaid, the gelding aforeſaid in the declaration aforeſaid” above ſpecificd, then 
being the proper gelding of him the ſaid plaintiff, upon his tenements aforeſaid Jevant and 
couchant, into the ſaid place in which, &c. to have his common there put, as he well 
might; and the ſaid defendant the ſaid gelding fo in the ſaid place in which, &c. put, and 


feeding on the graſs there growing, and uſing the common of paſture of him the ſaid plain- 


Traverſe of 
the cuſtom. 


tiff there, afterwards at the ſaid time when, Sc. to wit, on the ſaid 8th day of September in 
the 34th year aboveſaid, at B. aforeſaid in the ſaid place in which, Sc. called E. took, and 
that gelding unjuſtly detained, againſt ſurety and pledges, in manner and ſorm as the ſaid 
mga above againſt him complains: And this the faid plaintiff is ready to verify : Where- 
ore he prays judgment, and his damages by reaſon of the taking and unjuſt detention of 
the gelding aforeſaid, to be adjudged to him, &c. | | 
And the ſaid defendant as before ſays, that the ſaid 17 acres of paſture with the appur- 
tenances are, and at the ſaid time when, c. were, the ſoil and freehold? of him the ſaid 
defendant, as he hath above thereof alledged ; without that, that the ſaid plaintiff, 
and all thoſe whoſe eſtate he at the ſaid time when, Sc. had of and in the fd 
capital meſſuage and tenements aforeſaid at the ſaid time when, Se. and allo om 
time immemorial have had, and have been accuſtomed and ovght to have, common of 
paſture in the ſaid place in which, &c. for all their horſe beaſts in and upon their 
tenements aforeſaid with the appurtenances levant and couchant, from the firſt Sunday 
next after the roth day of Auguſt until the firſt Sunday next after the 2d day of Fer 


yearly and every year, as to their tenements aforctaid belonging and appertaining, - 
= | | | l the 
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the ſaid plaintiff hath above thereof | alledged : And this, Sc. Wherefore as before he prays. 5 
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judgment, and a retum ef the gelding aforeſaid, togerher with his damages, "coſts nd 1 


| charges, according to the form of the ſtatute aforeſaid, to be adjudged to him, Ec. 5 


And the faid plaintiff as before ſays, that he, and all thoſe whoſe eſtate he at the faid Ive n 1 75 


time when, £6: had of and in the capital meſſuage and tenements aforeſaid at the faid tinge 


® — 


when, &c. and alſo from time immemorial have had, and have been accuſtomed and ought 


traverſe. | 


to have, common of paſture in the ſaid place in which, c. for all their horſe beaſts in and 


pon their tenements aforeſaid levant and couchant, from the firſt Sunday next after the 
1cth day of Auguſt until the firſt Sunday next after the ad of February yearly and. every _ 
year, as to their tenements aforeſaid belonging and appertaining, in manner and fm 


a . 


Ingram and Hale at the ſuit of Fletcher. | 


M. 7 W. 3. Roll 107. 


WY 


Staferd, to hs, 6-046 Ingram and John Hale were ſummoned to anſwer to James Fletcher Necturndien. g 


in a plea, why they took the cow of him the ſaid James and unjuſtly de- 
ined it, againſt ſurety and pledges, Sc. And whereon the ſaid James by Jobn Lilly his 
attorney complains, that the ſaid Jeſepb and Jobn on the 2oth day of February in the 7th 


year of the reign of the Lord William the Third, now King of England, Cc. at Shenſton in 74 : 


the county aforeſaid, in a certain place there called the Lane, took- the cow aforeſaid of 
him the ſaid James and unjuſtly detained it, againſt ſurety and pledges, until, Sc. whereby 
the ſud James ſays that he is prejudiced, and hath damage to the value of 20 l. And there- 

fore he produces the ſuit, Sc. 85 5 9 


And the ſaid Joſepbh and Jobn Hale by Thomas Callowe their attorney come PR” defend Cognifance 3 


the force and injury when, Ec. and as bailiffs of Rowland Fryth, Gent, well acknowledge for a difireſs 


the taking of the cow aforeſaid in the ſaid place in which, c. and juſtly, &c. becauſe they = 
ſay, that the ſame place in which the taking of the cow aforeſaid is ſuppoſed to be contains, 
and at the ſaid time when the taking of the cow aforeſaid is pelt be contained in 
itſelf, an acre of land with the appurtenances in Sbenſton aforeſaid; which ſaid town of 
Sbenften is, and at the ſaid time when, Cc. and alſo from time out of mind was, within the 


manor of Sherfton with the appurtenances in the county aforeſaid ; of which ſaid manor with Seifn in fee, 
the appurtenances the ſaid Rowland is, and at the ſaid time when, &c. and long before was, pg 
ſciſed in his demeſne as of fee; and the ſaid Rowland, and all thoſe whoſe eſtate he hath in for a 


to ſerve for one year in that office; which ſaid man ſo elected hath taken upon himſelf, 


and for all the time aboveſaid hath been uſed and accuſtomed to take upon himſelf that of- OLjeaed; that 
hee, and hath taken and been accuſtomed to take an oath for the due execution of that it ſhould be 
ofice, under a reaſonable penalty, for all the time aboveſaid, by the jurors aforeſaid at ſuch for wir © gg 
cout. leet and view of frankpledge in that behalf ſet : And the ſame Joſeph and Jobn far- 6 
ther ſay, that the ſaid Rowland being Lord of the manor aforeſaid, and of the ſame in form A court-leet 
forefaid ſciſed, at a court · leet or view of frankpledge of that manor, held at that manor bel. 


within a month next after the feaſt of St.” Michael the Archangel, to wit, on the ninth 
day of Ocber in the fifth year of the reign of the Lord Hilliam now King and the Lady 
Mary late Queen of England, c. before Henry Fryth, Gent. then ſteward to the ſaid Row- 
land of that court, the ſaid James Fletcher then and long before being an inhabitant within 
de manor aforeſaid- at Sbenſton aforeſaid, and a proper man to be conſtable of the ſaid con- 

fablewick of Shenſton aforeſaid, by E. Thornton, T. Grace, F.C. J. A. J. H. M. M. W.R. 
NW.T.S. J. M. J. S. J. A. and J. D. good and lawful men, and inhabiting within the ma- 
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__ this to be 


q > ſ ch : 1 N 3 — 
| |. cx = manor aforeſaid, then and there in the ſame court ſworn and charged to inquire and preſent 


- 1 5 : 8 5 8 18 y * 5 * N | ' 
Replevin. 


nor aforeſaid, and then and there in the ſame court charged and ſworn to inquire and preſent 
thoſe things which to that court-lect and view of frankpledge belonged, duly and according 


5 : to the cuſſom aforeſaid was choſen to be conſtable of the conſtablewick. of Shenfton aforeſaa 
X 2 For one year then next enſuing to ſerve in that office; and thoſe 22 then and N 


ſtable. the ſame court ordered, that the ſaid James ſhould take his oath for the due execution =H 


| The order of his office aforeſaid, under the penalty of forfciting 40s. whereof the ſaid James Fletcher 
_ the ju'y. immediately afterwards, to wit, the ſame day and year there had notice: * Nevertheleſs 


for e wil the ſaid James hath not taken his oath for the due execution of the office of conſtable afore- 


ving. ſaid, nor hath executed or taken upon himſelf that office, but to do it then and often after- 


* The chief wards there abſolutely refuſed ; wherefore atterwards and before the ſaid time when, Ec. to 
Juſtice beld wit, at a court: ect or view of frankpledge of the ſaid manor of the ſaid Rowland, held at 


naught ; for that manor within a month next after the feaſt of Sr. Michael the Archangel, to wit, on the | 


| ſaid be, they 11th day of Ofober in the th year of the reign of the ſaid Lord King William and the 


ſhould only e Lady Mary, late Queen of England, before Henry Fryth then ſteward to the ſaid Rowland of 
lect him, and that court, by Edward Thornton, J. C. V. P. T. G. T. G. J. P. J. J. E. H. T. S. J. M. 
he ſhould have . . G. HI. J. S. the younger, and J. A. good and lawtul men then inhabiting within the 


if be did no: rhoſe things which to that court-leet_ or view of frankpledge belonged, it was "a 


ele 
thereupon go that the ſaid James Fletcher, becauſe he was duly elected to be conſtable of the con a | 


10 2 ogy of f Sbenſton aforeſaid at the laſt leet held for the manor . aforeſaid, and under the penalty of 


ſworn, he 495+ on him ſet, was ordered to take upon himſelf that office, and execute it, and take his 
Sao be pre- oath in form aforcſaid: for the due execution of that office; which, or any part whereof, he 
ſented for this had not done, wherefore he had forfeited to the Lord of the manor aforeſaid the aid 405. 
default at the of the penalty aforeſaid, then to be paid to the Lord of the manor aforeſaid, as by the re- 


next court, 


dag ſhould be cord thereof in the cuſtody. of the laid ſteward of the court of the manor of him the ſaid 


amerc'd, and Rowland at that manor remaining more fully appears: And becauſe the ſaid 40 5. for that 
the amerce- penalty to the ſame Rowland, ſo as aforeſard being Lord of the manor aforeſaid, at the ſaid 
ment affeer'd. time when, Sc. were in arrear and unpaid, the lame Joſeph and Jobn Hale, as bailiffs of 
bg 194 ; him the ſaid Rowland, well acknowledge the taking of the cow aforeſaid in the ſaid place in 
naught for not Which, Sc. and juſtly, Sc. for the ſame 40s. for the penalty or amercement aforeſaid to 
laying the no- the ſaid Rowland ſo being in arrear and unpaid, and within the manor aforeſaid, (9c. 


tice more par- 


' ticular, as that he was preſent in court, or that he had notice given that he was elected conſtable, and required to take an bath 


before a juſtice of peace. A ſecond preſentment prout per record, &c. The fine not paid. Note; It is ſaid in a caſe in Murr, 
That the bailiffs ſhould have had a warrant from the ſteward to diſtrain. | : | | 


| Demurter, And the ſaid James ſays, that by any thing by the ſaid Joſeph and John above in the 


cogniſance aforeſaid by pleading alledged, the ſame Joſeph and Joby the taking of the cow 
aforeſaid in the ſaid place in which, &c. ought not to acknowledge juſt, becauſe he ſays, 
that the plea aforeſaid by them the ſaid Foſeph and Jobn in manner and form aforeſaid above 
| pleaded, and the matter in the ſame contained, are not ſufficient in law to acknowledge the 
taking of the cow aforeſaid in the ſaid place in which, Cc. juſt, and that he to that cogni- 
ſance in manner and form aforeſaid made and pleaded hath no neceſſity, nor is by the 
law of the land obliged, to anſwer:' And this he is ready to verify : Wherefore for want of 
a ſufficient plea in this behalf the ſame James prays judgment, and his damages by reaſon 
of the taking and unjuſt detention of the cow aforeſaid, to be adjudged to him, Sc. 


Joinder in de- And the ſaid Joſeph and Jobn ſay, that the plea aforeſaid by them the ſaid Joſeph and 


murrer. Jobn in manner and form aforeſaid above pleaded, and the matter in the ſame contained, 
- oe and ſufficient in law for them the ſaid Foſeph and Jobn to acknowledge the taking 

of the cow aforeſaid in the ſaid place in which, &c. juſt ; which ſaid plea, and the matter 

in the ſame contained, they the ſaid Jeſepb and Jobn are ready to verify and prove, as the 

court, &c. And becauſe the ſaid James hath not pleaded or RE to that cogniſance, 

nor hitherto any way denied it, the ſame Joſeph as! Jobn pray judgment, and a return of 


the cow aforeſaid, together with their damages, coſts and charges, according to the form 
of the ſtatute in ſuch caſe made and provided, to be adjudged to them, Sc. But becauſe 
the court of the ſaid Lord the King now here are not yet adviſed to give their 4 5 

rd the 


and upon the premiſſes, day therefore is given to the parties aforeſaid before the 
King until whereſoever, &c. to their judgment of and upon thoſe 
becauſe the court of the ſaid Lord the King now here thereof not yet, &c, 
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Fylas Titus, Eſq; againſt Parkins, Kir. WES 
Hertford, MW en Parkin late of Buſbey in the county aforeſaid, Knt. was ſum- Declaration. 


| moned to anſwer to'Sylas Titus, Eſq; in a plea, why he took the 
cattle of him the ſaid Slas and unjuſtly detained them, againſt ſurety and pledges, c. 


* * 


And whereon the ſame Sylas by Jobn Warburton his attorney complains, that the faid l. 


jam on the 18th day of May in the firſt year of the reign of the Lord James the Second, 
now King of England, Se. at Buſbey, in a certain place there called Marrybill Ground, the | 
cattle of him the ſaid Sy/as,” to wit, 36 wether ſheep, 12 ewe ſheep and 8 lambs, took and 3 Lev. 225. 
unjuſtly detained them, againſt” ſurety and # until, &c. whereby the ſame Sylas ſays ' 
that he is prejudiced, and hath damage to the value of 10 J. And therefore he produces the 
2 the ſaid William by Randal Baldwin his attorney comes and defends the force and Avowry and 
injury when, Ec. and the ſame William in his own proper right well avows, and as bailiff cogniſance for 
to Algernon Earl of Eſſex, well acknowledges the taking of the cattle aforeſaid in the ſaid 3 fea- 
place in which, Ec. and juſtly, c. becauſe he ſays, that the ſame place in which the * 
taking of the cattle aforeſaid is ſuppoſed to be contains, and at the ſaid time when the Do 
taking of the cattle aforeſaid is ſuppoſed to be, did contain in itſelf two acres of paſture 7 
with the appurtenances in Buſbey aforeſaid; which ſaid two acres of paſture with the ap- 
rrenances are, and at the ſaid time when, Cc. were, the ſoil and freehold of them the ſaid 
L lion and Algernon Earl of Eſſex ; and becauſe the cattle aforeſaid at the ſaid time when, 
Ec. were in the ſaid two acres of paſture eating up the graſs in the ſame then growing, and 
doing damage there, the ſame William in his own proper right well avows, and as bailiff to 
ſaid Algernon Earl of Eſſex, well acknowledges the taking of the cattle aforeſaid in the ſaid 
place in which, &c. and juſtly, Sc. ſo doing damage there, Ce. ES, 
And the ſaid Sylas ſays, that the ſaid William, for the reaſon before alledged, the taking Bar, that the 
of the cattle aforeſaid in the ſaid place in which, c. ought not in his own proper right to {cs in gu is 
wor, and as bailiff of the ſaid Earl to acknowledge juſt, becauſe he ſays, that the ſaid _— held 
two acres of paſture in which, &c. are, and at the ſaid time when, c. and alſo from time or Buſey, Ge . 0 
immemorial were, parcel of the manor of Buſbey and cuſtomary land of the ſame manor, ie 
and demiſed and demiſeable by copy of court-roll of that manor, by the Lord or Lords of 
the ſame manor, or by their ſteward of the court of that manor for the time being, to any „„ bo 
perſon or perſons willing to take them in fee-ſimple, or otherwiſe, at the will of the Lord | 7 
or Lords, according to the cuſtom of the manor aforeſaid : And the ſame Sylas farther ſays, That the de- | 
that the ſaid Earl and William before the ſaid time when, Ec. to wit, on the 2 iſt day of fendant being 
4pril in the firſt year of the reign of the ſaid Lord the now King aboveſaid, were lawfully Lord of the 
Lords of the manor aforeſaid ; and the ſaid Earl and William, being then Lords of the 25 rage nt 
manor aforeſaid, the ſame Earl and William afterwards and before the ſaid time when, Sc. plaintifio fee, 
to wit, on the ſame 21ſt day of April in the firſt year aboveſaid, at a court of them the according,&c. 
ſaid Earl and William, of their manor aforeſaid, then held for that manor within the manor > 
at Buſbey aforeſaid in the county of Hertford, by one Thomas Smith, Gent. then their ſteward 
of the court of their manor aforeſaid, by copy of court-roll of that manor granted the faid | 
two acres of paſture with the appurtennnces in which, &c. among other things, to the ſaid =_— 
5; To have and to hold to he ſame Sylas, his heirs and aſſigns for ever, at the will of | - 
Lords, according to the cuſtom of the manor aforeſaid 2 the ſame Sylas, according | = 
to the cuſtom of the 'manor aforeſaid, then and there was admitted tenant thereof : By 
virtue of which ſaid grant and admiſſion, the ſame Sylas before the ſaid time when, e. 
into the ſaid two acres of paſture with the appurtenances in which, &c. among other things, 
entred, and was and yet is thereof ſeiſed in his demeſne as of fee, at the will of the Lords, and be being 
according to the cuſtom of the manor aforeſaid ; and he the ſaid Sylas being ſo thereof ſeiſed, ſeiſed put in 
the ſame Syles before the ſaid time when, Ce. put his cattle aforeſaid into the ſaid two his cattle, 
acres of paſture in which, c. to feed on the graſs there then growing, and thoſe cattle E 
were in the ſaid two acres of paſture in which, &c. feeding on the grafs there then grow- and the de. = 
ing, until the ſaid William Parkins on the ſaid 18th day of May in the firſt year aboveſaid, ſendant di- 1 
u Buſhey aforeſaid, in the ſaid two acres of paſture called Marrybill Grounds, in which, Se. —— = | 


doo the ſame cattle of the ſaid Sy/as and unjuſtly detained them, againſt ſurety and pledges, 


until, Gc. as the ſame Sylas above againſt him complains : And this he is ready to verify : 
Wherefore for that the ſaid William Parkins the taking of the cattle aforeſaid hath above 


confeſſed, the ſame Sylas prays judgment, and his damages by reaſon of the taking and 
wjeſt detention of thoſe Cle ie be adjudged to him: We! 


5B Hs ' And 


_ the; og appurtenances in which, &c. are, and at the ſaid time when, Ce. and alſo from time imme: 
manor of B 


- Grant by then their ſteward of the court of their manor aforeſaid, by copy of court-roll of that manor 


21 H.8. c.19. damages, coſts and expences by him about his ſuit in this behalf ſuſtained, according to the 
| bien 5 the ſtatute in ſuch caſe thereof lately made and provided, to be adjudged © 
c. 5 | 
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D And the ſaid V. ſays, that well and true it is, that the ſaid two acres-of paſture with d 


morial were, parcel of the ſa:d manor of and cuſtomary lands of the ſame manor, ans 
demiſed and demiſeable by copy of court-roll of that manor, by the Lord or Lords of the 
_ ſame manor, or by their ſteward of the court of that manor. for the time being, to any per- 
ſon or perſons willing to take them in fee-ſimple, or otherwiſe, at the will of the Lord r 
Lords, according to the cuſtom of the manor aforeſaid ; and that the faid Earl and . before 
the ſaid time when, 6c. to wit, the ſaid 21ſt day. of iin the firſt year of the reign of 
| the ſaid Lord the now King aboveſaid, were lawfully s of the manor aforeſaid; and 
that the ſaid Earl and V. then being Lords of the manor aforeſaid, the ſame Earl and 7. 
| afterwards and before the ſaid time when, c. to wit, on the ſaid 2 1ſt day of April in the 


firſt year aboveſaid, at Buſbey aforeſaid in the county of Hertford aforeſaid, by the ſaid T. Smith, 


copy. granted the ſaid two acres of paſture with the appurtenances ip which, &c. among other 
things, to the ſame Sylas; To have and to hold to the ſame Sylas, his heirs and aſſigns for 
ever, at the will of the Lords, according to the cuſtom of the manor aforeſaid ; and that 
the ſaid Sylas, according to the cuſtom of the manor aforeſaid, was then and there admitted 
- tenant thereof; and that by virtue of the grant and admiſſion aforeſaid, he the ſaid Sylas 
before the ſaid time when, c. into the ſaid two acres of paſture with the appurtenances 
among other things entred, and was thereof ſeiſed in his demeſne as of fee at the will of the 
Lords, according to the cuſtom of the manor aforeſaid, as the ſaid Sylas above by pleading 
hath alledged : But the ſaid V. Parkins farther ſays, that the ſaid two acres of paſture with 
the appurtenances in which, Sc. together with the other lands and tenements in the ſame 
copy mentioned, and by the ſame copy to the ſaid Sy/as and his heirs granted, and to which 
_ the ſaid Sylas was as aforeſaid admitted, at the ſaid time of the admiſſion of the ſaid 
The yearly to the ſame, were and yet are of the clear yearly value of 28 J. and that the ſaid Earl and 
value. . by the ſaid T. Smith in the ſaid full court of the manor aforeſaid, held within that ma- 
nor on the ſaid 2 1ſt day of April in the firſt-year of the reign of the ſaid Lord the now 
King aboveſaid, he the ſaid T. Smith, being then ſteward as aforeſaid of the ſaid Earl and 
W. then Lords of the manor aforeſaid, of the ſaid court of their manor aforeſaid, after the 
faid admiſſion of the ſaid S. Titus to the ſaid two acres in which, Cc. and the ſaid other 
lands and tenements by the copy aforeſaid made to the ſaid Sy/as granted, then and there 
The fine. did aſſeſs and appoint the ſum of 35 J. for the fine for the ſaid grant to the ſaid Sylas of the 
| aid two acres of paſture with the appurtenances in which, Sc. and the other lands and te- 
nements aforeſaid, by the copy aforeſaid in form aforeſaid granted, to be — by him the 
ſaid Sylas to the ſaid Earl and . being as aforeſaid Lords of the manor aforeſaid, on the 


ore 
firſt day of then next enſuing, at the porch of the pariſh church of Buſbey aforeſaid in 

the 5 of Hertferd; and that the ſaid $y/as then and there, to wit, at the manor 

aforeſaid, of all and ſingular the premiſſes had notice: And the ſaid W. farther ſays, that 

the fine aforeſaid for the lands and tenements by the copy aforeſaid in manner and form 

aforeſaid granted to the ſaid Sylas was a reaſonable fine; and that the ſaid S. Titus, altho' 

he had notice from the ſaid Lords of the manor aforeſaid, at the court aforeſaid held as 

aforeſaid at the manor aforeſaid, on the ſaid 21ſt day of April aforeſaid, of the premiſſes 

aforeſaid, did not pay to the. ſaid Earl and V. Lords of the manor aforeſaid, or either of 

them, the ſaid ſum of 35 J. for the fine aforeſaid in form aforeſaid aſſeſſed, on the faid firſt 

day of May then next enſuing the admiſſion of him the ſaid Sy/as at the ſaid porch of the 

Forfeiture for pariſh church of Buſbey aforeſaid, but the ſame 35 l. to the ſaid Earl and V. then and there 
non-payment. abſolutely denied and refuſed, and yet doth refuſe, to pay; whereby the ſame S. T. hath forfeit- 
Deoial to Pay £4 to the ſaid Earl and . being as aforeſaid: the Lords of the manor aforeſaid, whereof, &c. 
i _ all his cuſtomary right, eſtate, title and intereſt aforeſaid, of and in the ſaid two acres of 
feiture. paſture with the appurtenances in which, Cc. and the ſaid other lands and tenements in the 
Raym. 42. grant aforeſaid ſpecified ; after which ſaid forfeiture in form aforeſaid made, and before the 
Co. Ent. 647: ſaid time when, Ec. the ſaid Earl and W. being as aforeſaid Lords of the manor aforeſaid, 
bow . into the ſaid two acres of paſture with the appurtenances in which, Sc. entred, and were 
: and yet are thereof ſeiſed in their demeſne as of fee; and becauſe the cattle aforeſaid after 
Cro. El. 779. the entry aforeſaid, to wit, at the ſaid time when, Fc. were in the ſaid two acres of paſture 
Cro. Jac. 617: with the appurtenances in which, &c. eating up the graſs in the ſame then growing, and 
doing damage there, the ſame W. as before in his own proper right well avows, and as bu 

_ iff to the ſaid Earl well acknowledges the taking of the cattle aforeſaid in the faid place in 

which, c. and juſtly, Gc. ſo doing damage there: And this he is ready to verify: Where- 

fore as before he prays judgment, and a return of the cattle aforeſaid, together with bis 
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Mas was 8 aforeſaid admitted, at the time of the admiſſion of the ſaid Sylas to the ſame fer d to 
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| And the ſaid Sas by de fine 'a on 
for the {aid lands ind tenements by the copy aforeſaid to the faid las in manner and form lugt pier. 
aforeſaid was not a reaſonable fine, as the faid V above by pleading hath al- tom o 


ledged, for plea the fame Sylas ſays, that within the manor aforeſaid there is, and rom time pay a year's | 


been and ought to 
= b fine for his or their admiſſion to ſuch cuſtomary lands or tenements, ſo much money 


two acres of paſture with the appurte- Tho lands 
nances in which, Q. together with the other lands and tenements in the ſame copy men- Sh but 


were worth, and yet are worth, by the year 28 J. and no more: And the ſame Sylas farther 


money as the ſaid cuſtomary tenements with the appurtenances were worth by the year at 

the time of the admiſſion of him the ſaid Sylas to the ſame, to wit, 28 J. of lawful money 

of England; which ſaid 28 J. the ſaid . then and there abſolutely refuſed to receive or ac- 

cept of the ſame Sas: And this he is ready to verify : Wherefore as before he prays judg- 

ment, and his damages by reaſon of the taking and unjuſt detention of the l | 

to be adjudged to him, Sc. | 3 
And the ſaid V. ſays, that the plea of the ſaid Slas above in rejoining pleaded, and Demutrer. 

the matter in the ſame contained, are not ſufficient in Jaw to preclude him the faid #. from £2 

having his avowry and cogniſance aforeſaid, and that he to that plea in manner and form 

dforefad pleaded hath no neceſſity, nor is by the law of the land obliged, to anſwer : And 

this he is ready to verify : Wherefore for want of a ſufficient plea in this behalf, the fame 

V. as before prays judgment, and a return of the cattle aforeſaid, together with his da- 

mages, coſts and expences by him about his ſuit in this behalf ſuſtained, according to the : 

form of the ſtatute in ſuch caſe thereof lately made and provided, to be adjudged to him, a 

Cc. And for cauſe of demurrer in law to that plea, the ſame V. according to the form of The cauſe. 


the ſtatute in ſuch caſe thereof lately made and provided, ſets down, and to the court here 27 El. c. 35 
expreſſes this cauſe following, to wit, that the value of the land remains in eſtimation, and + Ang. e. 16. 


the cuſtom aforeſaid by the ſaid Sy/as above in pleading pretended and alledged is incertain, 


inſufficient and void in law. 


And the ſaid Sylas, for that he hath above alledged ſufficient matter in law in his plea Joinder in de- 
eoreſaid above in rejoining pleaded to preclude the ſaid . from having his avowry and Aer. 
cogniſance aforeſaid, which he is ready to verify, which ſaid matter the ſaid . doth not | 
deny, nor thereto in any wiſe anſwer, but al refuſes to admit that averment, as 


before prays judgment, and his damages by reaſon of the taking and unjuſt detention of 


the cattle aforeſaid, to be adjudged to him, Sc. And becauſe the juſtices here will adviſe 
themſelves of and upon the premiſſes before they give judgment thereon, day therefore is 
gven to the parties aforeſaid here until on the Octave of St. Hillary to hear their judgment 
thereon, becauſe the ſame juſtices here thereof not yet, c. On which day here comes as 
well the ſaid Sylas as the ſaid V. by their attornies aforeſaid ; and hereupon the premiſſes 
being ſeen, and. by the juſtices here more fully underſtood, it ſeems to the ſaid juſtices here, judgment for 
that the ſaid plea of the ſaid Sylas above in rejoining pleaded, and the matter in the ſame the 
contained, is ſufficient in law to preclude him the ſaid . from having his avowry and cog- 
nifance aforeſaid, as the ſaid Sylas hath above alledged ; wherefore the ſaid Sy/as ought to . 
recover his damages againſt the ſaid V. by reaſon of the taking and unjuſt detention of the 
Cattle aforeſaid : But becauſe it is unknown what damages the ſaid Sy/as hath ſuſtained by | 
reaſon of the taking and unjuſt detention of the cattle aforeſaid, the ſheriff is commanded, Inquiry a- 
that by the . good and lawful men of the county aforeſaid he diligently inquire what warded. 
es the ſaid Sylas hath ſuſtained, as well by reaſon of the taking and unjuſt detention 
of thoſe cattle, as for his coſts and charges by him about his ſuit in this behalf ſuſtained ; 


nd the inquiſition which he ſhall thereof make, he certify here from the day of Eafter in 


is days, under the ſeal, Sc. and the ſeals, Sc. On which day here comes the ſaid Sylas 
dy his attorney aforeſaid ; and the ſheriff, to wit, Joſeph Edmunds, Eſq; hath now re- 
Urned here a certain inquiſition taken before him at Stevenage in the county aforeſaid on 
the 15th day . of April laſt paſt, by the oath of 12, Cc. whereby it is found that the. 
laid _ hath ſuſtained damage by reaſon of the taking and unjuſt detention of the cattle 

id, beſide his coſts and charges by him about his ſuit in this behalf expended, to four 


Pence, 


proteſting that the ſum. aforeſaid of 357. for the fine aforeſaid Procefling the 
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recover againſt the ſaid William his damages aforeſaid to: 10 d. by the inquiſition afore. 

ſaid in form aforeſaid found, and alſo 9 J. 55. 2 d. to the fame uus, at his requeſt, 
coſts and charges aforeſaid, by the court here of increaſe adjudged ; which faid-dam 

the whole amount to 9/7. 65. And the ſaid William in mercy, = OB „ 


This judgment was affirmed on a writ of error. 
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Vj Moore againſt Dreum: yx. 
5 | Trin. 8 V. 3. KB. 8 


Avowry by ND the ſaid V. by G. L. his attorney comes and defends the force and injury when 
leſſee of te- A Sc. and well avows the taking of the cattle aforeſaid in the ſaid place in Which, Sr. 
ce and juſtly, c. becauſe he ſays, that the ſame places in which the taking of the cattle 
feaſant. aforeſaid is ſuppoſed to be, contain, and at the ſaid time, when the taking of thoſe cattle is 
ſuppoſed to be, did contain in themſelves together go acres of paſture with the appurtenances 

in Market Stanton aforeſaid z; and that long before the ſaid time when, Sc. to wit, in . 

cbaelmas term in the 14th year of the reign of the Lord Charles the Second, late Kirg of 

England, Cc. the ſaid Gabriel Leech in the court of the fame late King before the ſaid late 

: King himſelf (the ſame court then being at Weſtminſter, in the county of Middleſex) by the 
judgment. Eonſideration of the ſame court recovered againſt one William Leech, Gent. 11001. debt, and 
22. for his damages which he had ſuſtained, as well by reaſon of the detention of that 
debt, as for his coſts and charges by him about his ſuit in that behalf expended, whereof the 

ſaid V. Leech is convicted, as by the record and proceedings thereof in the court of the 

Lord the now King before the King himſelf here, to wit, at Weſtminſter aforeſaid remaining 

Seiſin. more fully is manifeſt and appears: And the ſaid V. Drewry farther ſays, that after the 
rendition of that judgment, to wit, on the 22d day of January in the 3d year of the reign 

of the Lord James the Second, late King of England, Cc. the ſaid W. Leech was ſeiſed of 

the ſaid places in which, Cc. Gy others) in his demeſne as of freehold for the term of 

his life; and he being ſo thereof ſeiſed, and the ſame judgment being in its full force and 

Execution a- ſtrength not paid or ſatisfied, it was in ſuch manner thereon proceeded, that afterwards, to 
warded on a wit, in Hillary term in the 3d and 4th year of the reign of the ſaid late King James the 


ire facies. Second, in the court of the fame late King before the late King himſelf, it was conſidered 


by the ſame court then here, to wit, at Weſtminſter aforeſaid, that the ſaid Gabriel ſhould 

have execution againſt the ſaid V. Leech for the debt and damages aforeſaid by the default 

| of him the ſaid V. Leech, as by the record and proceedings thereof in the court here re- 
Eligit prayed. maining more fully is manifeſt and appears: And afterwards, to wit, on the 4th day of 
July in the 4th year of the e of the ſaid late King James the Second aboveſaid, in the 

| court of the ſaid late King before the late King himſelf then here, to wit, at Weſtminſter 

13 E. 1. c. 18. aforeſaid came the ſaid Gabriel in his proper perſon, and by the ſtatute in ſuch caſe lately 
made and provided, choſe to be delivered to him all the goods and chattels of the ſaid 

W. Leech, except his oxen and beaſts of his plough, and alſo the one half of all the lands 

and tenements of the ſaid V. Leech; To hold to himſelf the goods and chattels aforeſaid as 

his own proper goods and chattels, and alſo to hold the one half aforeſaid as his freehold to 

him and his aſſigns, according to the form of the ſtatute aforeſaid, until he ſhould thereout 

fully levy the debt and damages aforeſaid : Wherefore the ſheriff of the county of Linceln 

was then and there by the ſame court commanded, that he the ſaid ſheriff all the goods 

and chattels of the ſaid V. Leech, except his oxen and beaſts of his plough, and alſo the 

one half of all the lands and tenements of the ſame V. Leech in his bailiwick, of which the 

ſame W. Leech at the ſaid time of the rendition of the principal judgment aforcfaic, or 

ever after, was ſeiſed in his bailiwick, ſhould without delay cauſe to be delivered to the ſaid 

Gabriel, by a reaſonable price and extent, to hold to himſelf the goods and chattels afore- 

| ſaid as his own proper goods and chattels, and alſo the one half of the lands and tenemerts_ 
aforeſaid, as his freehold, to him and his aſſigns, according to the form of the ſtatute afore- 

ſaid, until he ſhould thereout fully levy the debt and damages aforeſaid, and how the ſame 

ſheriff ſhould execute that writ, he ſhould certify to the ſame late King James the Secord 

here, to wit, at Weſtminſter aforeſaid on Saturday next after the Octave of St. Martin then 

next enſuing, under the ſeal, Cc. and the ſeals of them, by whoſe oath he ſhouid make 

that extent and appraiſement, then and there remitting that writ to the ſame late King: 

On which day before the late King himſelf here, to wit, at Feftminſter aforeſaid, came 

the ' ſaid Gabriel in his proper perſon, and the then ſheriff of Lincoln, to wit, Abo 

The inquiſi- Eyre, Eſq; to the ſame court then here returned a certain inquiſition before him 
tion return d. at L. in the ſame county of Lincoln on the fifteenth day of November in the 
| fourth year of the reign of the late King James the Second, by the oath of e. 

| 8 8 e 8 


nnn. 8 


ä good and lawful men ↄf that county taken, whereby it is found, that the ſaid V Leech; £7 
after the rendition of the principal N aforeſaid, was ſeiſed of and in a certain cloſe 
of land calleds the Low: Paſture, and alſo of and in the faid places in which, Se. likewiſe | HR, 
called the Low Paſtures and Colebil, containing together by eſtimation 146 acres, the ſaid + 3 
cloſes called the Lot Paſtures being 120 acres, parcel thereof, of the clear yearly value in al! „ 
iques, beſide repriſes, 48 J. and of and in a Cloſe, &c. and that thoſe premiſſes are ſituate, 
lying and being in Market Stanton aforeſaid, and of and in a yearly rent of 101. iſſuing out of | 
ind from certain lands in Sutton in the marſh in the county aforeſaid, then in the tenure or 
occupation of one R. V. or his aſfigns, and alſo of and in a yearly rent of 30 l. iſſuing our : 
of and from certain lands in F. in the county aforeſaid, then in the tenure or occupation of 
N C or his aſſigns, in his demeſne as of freehold for the term of his life; and that the ſaid 
places in which, &c. and the ſaid cloſe called E. and 201. of the ſaid 30 J. iſſuing out of 
and from the ſaid lands in F. were a true and equal half of all and ſingular the lands and 
renements aforeſaid ; and that the ſame ſheriff the ſame half aforeſaid on the day of the A moiety de- 
caption of the inquiſition aforeſaid to the ſaid Gabriel Leech, by a reaſonable price and ex; livered. 
tent, had cauſed to be delivered, to hold to him and his aſſigns as his freehold, according 
to the form of the ſtatute aforeſaid, until he ſhould thereout fully levy the debt and da- 
mages aforeſaid, as that writ commanded and required: And by the inquiſition aforeſaid it 
was farther found, that the ſaid V. Leech at the time of the rendition of the principal 
judgment aforeſaid had not, nor on the day of the caption of the inquiſition aforeſaid had 
any goods or chattels, or any other lands or tenements in the county aforeſaid, to the 7 
knowledge of the jurors of that inquiſition, as by the record and proceedings thereof in the _ = "20 
court of the Lord the now King before the King himſelf remaining more fully is manifeſt * 
and appears, whereby the ſaid Gabriel into the ſaid places in which, &c. with the appurte- 
nances (among others) entred, and was thereof poſſeſſed ; and being ſo thereof poſſeſſed, Entry of te- 1 
the ſame Gabriel afterwards and before the ſaid time when, Ec. to wit, on the 2d day of nant by elegit, .. 
May in the year of the Lord 1695, at M. S. aforeſaid, demiſed and to farm let to the ſaid = n | 
William Drewry the ſaid places in which, &c. with the appurtenances (among others); To "a 
have and to hold to the ſame William Dretory from the firit day of the ſame month of | { 
unto the end and term of one year from thence next enſuing and fully to be compleat and 1 
ended: By virtue of which demiſe the ſame William Drewry into the ſame places in which, | A 
Gc. with the appurtenances, Sc. (among others) entred, and was thereof poſſeſſed until the Diſtreſs. | 
end and expiration of that term: And becauſe the cattle aforeſaid at the ſaid time When, "TO BY 
Sc. were in the ſaid places in which, Cc. to wit, two rams, 100 wether ſheep, and 100 | 
ewe ſheep, parcel thereof, being in the ſaid place called L. and 18 wether ſheep, and 30 
ewe ſheep, the reſidue thereof, being in the ſaid place called C. eating up the graſs there 
then growing, and doing damage there, the ſame William Dr well avows the taking of | F. 
the cattle aforeſaid in the ſaid places in which, Sc. and juſtly, &c. ſo doing damage there; | | 
vith this, that the ſaid Nam Drewry will verify that the ſaid William Leech is yet ſur- 1 
wiving and in full life, to wit, at M. S. aforeſaid, and that the debt and damages aforeſaid = 
to the ſaid V. L. are yet unſatisfied, &c. | 


* 


* ; 


wy i 
* * 
"ow 7 

Ss 


| Philip Neve. 
| wills and Den. 


| Hill. 36 & 37 C. 2. Roll 1157. 


Kent, to * Willis, Bart. lately in the county court of A. B. Eſq; ſheriff of the Count on a 

5 county aforeſaid, held at Maidſtone in the county aforeſaid, complained 1 ee 
2gainſt C. D. in a plea of treſpaſs z which ſaid plea, at the petition of the ſaid 7. N. was hure cots 
brought here at this day, to wit, from the day of the Holy Trinity, &c. by the writ of the where the da- 
Lord the King of recordari facias loguelam: And now on this day comes as well the ſaid mage is under 


T.W. by S. K. his attorney, as the ſaid C. D. by E. F. his attorney; and hereupon the 4® * Y 
lame T. V. by his attorney aforeſaid complains, that, Sc. | an & 23 Coy 


WEE 


If the defendant in the county pleads freehold, and the plaintiff removes the plaint with- Brownl.187. 
out cauſe ſhewn in the end of the writ, and the plaint only is returned, and not the 
plea (which is neceſſary to be done, becauſe the court ought not to take cogniſance 
of a plea under 40s.) 2, How to declare to wit, which ſaid plaint at the 
petition of the ſaid plaintiff, becauſe the defendant in that plaint in the county court 
aforeſaid claimed freehold, is brought here, Cc. | „ 
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clauſum 


Lambert and Thurſton, 1 W. & M. — Treſpaſs quere a CLE 
recordare, where the Plaintiff declared to his damage 30s. Beladen demurred, ” 


bs 20 cuuſe the court had not juriſdiction of the cauſe where damages are under 405, Ang 
5 | | it was urged for the plaintiff, that the plaintiff had removed this cauſe, becaoſe the 
defendant had pleaded freehold, and fo it is not triable in the county-court. Co, Lit. 
8 118. and 2 Inſt. | 4. „„ | 
Chief juſtice : 15 wal be intended that this action was originally in this court, becauſe it 
is with force and arms, which cannot be in a declaration in the county- court; and 

where it is removed, the declaration ought to be without «with force and arms. 


Mead and ancther at the ſuit of Maidwell, E os 


| Abatement, A ND the faid Jobn and Aaron by Thomas Roberts their attorney come and defend the 
chat the ta- L force and injury when, Sc. and pray judgment of the declaration aforeſaid, becauſe 
king was in they ſay, they took the ſheep aforeſaid, 
another place. 57h Furlong, in a certain parcel thereof, containing by eſtimation 3 acres of land; which 
ſaid place called Brook Furlong, whereof, Sc. is, and for time immemorial was, parcel of a 
| '- certain great field called Mill. field in Geddington aforeſaid, containing by eſtimation 100 
{| Traverſe. acres; without that, that they took the ſheep aforeſaid in the ſaid place called Kerteri 
_ ma. Blake, as the ſaid Themas by his declaration aforeſaid above ſuppoſes : And this they are 
i 1 Cogniſance as ready to verify: Wherefore they pray judgment of that declaration, &c. and to have a re- 
| =P da ſif to 7. turn of the ſheep aforeſaid, the ſame John and Aaron, as bailiffs of one Jobn Hemes, well 
= | E. * acknowledge the taking of the ſheep aforeſaid in the ſaid 3 acres of land in the ſaid place 
3 mage kennt called Brook Furleng, and juſtly, &c. becauſe they ſay, that long before the ſaid time when, 
ef Sc. to wit, on the laſt day of March in the year of the Lord 1903, and always from 
Beil in fee. thence afterwards hitherto, one Cz/ar Child, Bart. was and yet is ſeiſed of and in the (aid g 
| acres of land in which they took the ſheep aforeſaid, in his demeſne as of fee; and being 
ſo thereof ſeiſed, he the ſaid Cæſar Child before the ſaid time when, Cc. to wit, the ſame 
Demiſe ts day and year aboveſaid, at G. aforeſaid, demiſed to the ſaid Jobn Hemes among others) the 
J. H. faid 3 acres of land with the appurtenances; To have and to hold to the ſaid Joby Heme: 
from the feaſt-day of the Annunciation of the Bleſſed Virgin Mary then laſt paſt unto the 
full end and term of 3 years thence next enſuing and fully to be compleat and ended, and 
| from thence from year to year as long as both parties ſhould pleaſe, at and under a certain 
Entry. yearly rent between them agreed to be paid: By virtue of which ſaid demiſe the ſaid Joby 
Hemes afterwards and before the ſaid time when, c. into the ſaid 3 acres of land in which, 
Sc. above demiſed entred, and always from thence afterwards fathers was and yet is 
thereof poſſeſſed ar the will of the ſaid Cæſar Child and Jobn Hemes : And becauſe the 
rea ur the ſaid time when, Cc. were in the ſaid 3 acres of land, parcel of the ſaid place 
| called Brook Furlong, eating up the graſs there then growing, and doing damage there, the 
| Diſtreſs. ſame John Mead and Aaron, as bailiffs of the ſaid 7obn Hemes, well acknowledge the taking 
of the ſheep aforeſaid in the ſaid 3 acres of land in the ſaid place called Brook Furlong, and 
juſtly, Sc. ſo doing damage there, Cc. 2 58 : | 
Ifue on the And the ſaid Thomas Maidwell ſays, that his declaration aforeſaid for the reaſon before 
traverſe. alledged ought not to be quaſhed, becauſe he ſays, that the ſaid Jobn and Aaron took the 
| ſheep aforeſaid in the ſaid place called Kettering Blake, as he hath above declared : And this 
he prays may be inquired of by the country: And the ſaid Jobn and Aaron likewiſe, Ce. 
Therefore the ſheriff is commanded, that he cauſe to come here from the day of the Holy 
Trinity in three weeks 12, Sc. by whom, Ce. and who neither, Sc. to recognize, &. 
becauſe as well, &c. The ſame day is given to the parties, &c, _ 


Adil againſt Clarke. 


Cogniſance ND the ſaid Milliam and Robert by Thomas Pryor their attorney come and defend the 
for damage- force and injury when, Sc. and as bailiffs of Daniel Earl of Nottingham well acknov- 
ſealant.” © [edge the taking of the ſheep aforeſaid in the faid place in which, c. and juſtly, &c. be- 
- cauſe they ſay, that the ſaid place, in which the taking of the ſheep aforeſaid is uppoſed to 

be, is and at the ſaid time when, Sc. was the ſoil and freehold of him the ſaid Daniel Earl 

of Nottingham : And becauſe the ſheep aforeſaid at the ſaid time when, &c. was in the ſaid 

| ny in which, Sc. eating up the graſs there then growing, and doing Gamage to the ſaid 

Earl there, the ſame William and Robert, as bailiffs of the ſaid Earl, and by his command 

at the ſaid time when, &c. well acknowledge the * the ſheep atoreſaid in the ſad 

place in which, Sc. and juſtly, Cc. ſo doing damage there, Cc. 

I 


And 


at Geddington aforeſaid, in a certain place called 
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ow 


T des r 


taking of the fn aforeſaid in the ſaid place in which, c. ought not to acknowledge juſt; 


' their ſucceſſors, were ſeiſed, and yet are ſeiſe 
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Jud che faid John Afill ſays, that the ſaid William Clarke the younger and Robert Varn- Bar w the 
bam for the reaſon before alledged, as bailiffs of the ſaid Daniel Earl of Nottingham, the 


Thar before 
= £ 3 f o 0 = 3 A. . had any . ; 
becauſe he ſays, that long before the ſaid Earl of Nottingham had any thing in the ſaid 


thing in the * 


place in which, Sc. the Lady. Elizabeth, late Queen of England, was ſeiſed in her demeſne place in 

as of fee in the right of her Dutchy of Lancaſter of and in the manor of Davenzree in the which, Ge. 
aid county of North ten with the 1 whereof the ſaid place in which, Cc. then bg Seng 
was parcel and being ſo thereof ſeiſed, ſhe the ſaid: Lady Q. Ekzabeth on the 26th day of fee in right of 
Merch in the 18th year of her reign, by her letters patent under the great ſeal of England her dutchy of 
{ealed, bearing date at Weſtminſter the ſaid 26th day of March in the 18th year of her reign Lafer: 
aboveſaid, of her ſpecial grace for herſelf, her heirs and ſucceſſors, gave and granted to the _ 
baikff, burgeſſes and commonalty of the borough of Daventree in the county of North'ton, i a Nay re 
and their Recefibrs, that they from thenceforth for ever ſhould have and hold, and might the great ſeal 
have and hold within the borough atoreſaid, the precincts and liberties of the ſame, two tothe corpo- 
markets or fairs yearly to be held and kept there, to wit, one fair on the Tueſday next after * ton of He. 
the feaſt of Eaſter continually for two days from thence next enſuing to continue,” and one matt zn x: 
fair on the day of St. Matthew the Apoſtle, and continually for two days from thence next place in 
enſuing likewiſe to continue, together with a court of pie- powder, and with all profits, which, &c. 


© commodities and emoluments whatever from ſuch markets or fairs coming, happening, ari- And two fairs, 


fing or contingent, and with all liberties and free cuſtoms to ſuch markets or fairs belonging ;. by the let 


or appertaining, as by the letters patent aforeſaid, which the ſame John ſealed under the 1 


vir - 
eat ſeal of England here in court produces, more fully appears: By virtue of which ſaid tue — 
grant the ſaid bailiff, burgeſſes and 9 of the borough of Daventree aforeſaid, and che corpora- 

» As of fee and night, in the right of their e 

poration aforeſaid, of and in a fair yearly to be held in the ſaid place, in which, Se. they fay, that 
called the High-ſtreet, being within the borough of Daventree aforeſaid, on the ſaid Tueſday at one of the 

next after the feaſt of Eaſter, and continually for two days from thence next enſuing, and fairs the plain 


| of and in another fair yearly there to be held on the day of St. Matthew the Apoſtle, and tiff bought the 


continually for two days from thence next enſuing, with all liberties and free-cyſtoms to fuch — * 


fürs belonging: And the fame Jobs farther ſays, that at a fair held in the ſaid place in toll Fac. 


which, &c. within the borough of Daventree aforeſaid, on the ſaid 14th day of April in the and had the 
$th year of the reign of the the now King aboveſaid, being Tueſday next after the feaſt _ m Dn 
of Eaſter laſt paſt, he the ſaid Fobn then and-there in the ſaid place in which, Sc. calle ee ny 

the High-ftreet within the borough of Daventree aforeſaid, in full and open fair there by the defen- 


| - bought of a certain perſon unknown the ſheep aforeſaid, and the cuſtomary toll for ſheep dan. 


in that fair bought, payable then and there to the ſaid bailiff, burgeſſes and commonalty of 
the borough of Daventree aforeſaid paid; whereupon the ſheep aforeſaid then and there in 
the cuſtody of him the ſaid Jobn lawfully being, they the ſaid Williom and Robert that 
ſheep of him the ſaid Jobn in the ſaid place in which, &e. in that fair then took and un- 
juſtly detained, in manner and form as the ſame Jobn above againſt them complains: And 
this the ſame Jobn is ready to verify: Wherefore for that I ſaid William and Robert the 
taking of the ſheep aforeſaid above we hart "aj the ſame Jobn prays judgment, and his 
2 by reaſon of the taking and unjuſt detention of that ſheep, to be adjudged to 

m, Oc. | 

And the ſaid Robert Varnbam and William Clarke ſay, that the plea aforeſaid of the ſaid Demurrer. - 
John Aftill above in bar to the cogniſance aforeſaid pleaded is not ſufficient in law to pre- 
clude them the ſaid William and Robert, as bailiffs of the ſaid Daniel Earl of Nottingham, 

from juſtly acknowledging the taking of the ſheep aforeſaid in the ſaid place in which, c. 
and that they to that plea in manner and form aforeſaid pleaded have no neceſſity, nor are 
by the law of the land obliged, to anſwer: And this they are ready to verify : Wherefore 
for want of a ſufficient plea of the ſajd Jobn in this behalf, the ſame William and Robert 
E judgment, and a return of the ſheep aforeſaid, together with their damages, Sc. to 
de achudged to them, c. | | a 

And the ſaid Jobn, for that he hath above alledged ſufficient matter in law for him the Joinder. 
lid Zobn to maintain his action aforeſaid againſt the ſaid William and Robert had, which 
laid matter the ſaid William and Robert do not deny, nor in any wiſe anſwer to it, but al- 
together refuſe to admit that averment, prays judgment, and his damages by reaſon of the 
—_ fy unjuſt detention of the ſheep aforcliid, to be adjudged to him, &c. And be- 


In this caſe the queſtion was, Whether the grant under the great ſeal of a privilege in 
dutchy lands out of a dutchy, were — Or whether it ought not to have beer 
under the dutchy feat? And after great deliberation the court gave judgment for the 
plaintiff, that it was. 1 ; | 
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| That they ND the faid 7. M. AW. T. R. Al. H. and J. M by John Lilly their attorney come 
| my very and defend the force and injury when, Cc. and ſay, that they took the cattle aforeſaid 

in A. and tra- 


| at Bradfield in the pariſh of Ecclesfield in the county of York, in a certain place there called 

wm 0 0 Moſter; without that, that they took the cattle aforeſaid at the pariſh of Katberſedge in the 

wa a re- ſaid county of Derby, as the ſaid John by his declaration aforeſaid hath above ſuppoſed : 

turn avow for And this they are ready to verify: Wherefore they pray judgment of that declaration, Ge. 

damage-fea- and to have a return of the cattle aforeſaid, the ſame Thomas, &c. in their own right well 

+ fant. avow, and the ſaid Joſeph, as bailiff of them the ſaid Thomas, Sc. well acknowledges the 

1 Vern. 127. taking of the cattle aforeſaid, at Bradjield aforeſaid in the pariſh of Ecclegield aforeſaid in the 

That it is not county of York aforcſaid, in the ſaid place there called Maſter, and juſtly, &c. becauſe 

raverſable- they ſay, that the ſame place called Meſcer contains, and at the ſaid time, when the taking 

f of the cattle aforeſaid is ſuppoſed to be, did contain in itſelf 30 acres of paſture with the 

appurtenances in Bradfield in the pariſh of Ecclegſield aforeſaid in the county of York afore- 

5 ſaid; which ſaid 50 acres of paſture with the appurtenances are, and at the ſaid time wh 

l Sc. were, the foil and freehold of the ſaid Thomas, Sc. And becauſe the cattle aforeſaid at 

the ſaid time when, Sc. were in the ſame place called Moſer, in the pariſh of Ecclesfield 

aforeſaid, eating up the graſs there then growing, and doing damage there, the ſame 

Thomas, fc. in their own right well avow, and the ſaid Joſeph, as bailiff of them the ſaid 

Thomas, Sc. well acknowledges the taking of the cattle aforeſaid in the ſaid place called 

Moſker in Bradfield in the pariſh of Ecclesfield aforeſaid, and juſtly, &c, ſo doing damage 
there, Sc. | „ | 
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L. Agar. | | 


Iſſwe on the And the ſaid John Frogat ſays, that the declaration aforeſaid by any thing before 
traverſe. alledged ought not to be quaſhed, becauſe he ſays, that the ſaid 7 M. Sc. took the 
3 cattle aforeſaid at the ſaid pariſh of H. in the county of Derby aforeſaid, to wit, in the 
ſaid place called Maſter, in the declaration of him in the ſaid John Frogat above men- 

tioned, as he the ſame John above thereof againſt them complains : And this he prays 

may be inquired of by the country: And the ſaid T. M. Cc. thereof likewiſe : Therefore 

the ſheriff is commanded, that he cauſe to come before the Lord the King on the Octave 

of the Purification of the Bleſſed Mary whereſoever, Fc. 12, Sc. by whom, Sc. and 

who neither, &c. to recognize, &c. becauſe as well, &c. The ſame day is given to the 


- \ \ 0 
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parties aforeſaid, &c, 
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DAR D Goodman late of Staverton in the county aforeſaid, yebman, wis attached Dechration 

E to anſwer to Dorothy Burnham, widow, in a plea, why whereas the ſame Dorothy in AR Aa 
her fee, at Staverton in the county aforeſaid, for rent to her due by R. G. her ſer- vg nay — 

vant, had cauſed to be taken one cow, and that cow, according to the law. and cuſtom of fer * 
the kingdom of England, had there impounded, the ſaid Edward that pound with force 1 Ven, 2 
and arms broke, and the cow aforeſaid from thende took and carried away, and other in- N 231: 
juries to the ſame Dorothy did, to the great damage of her the ſaid Dorothy, and againſt the Lw. ng: 
peace of the Lord the now King, Fr. And whereon the ſame Dorothy by J. B. her K n 
complains, that whereas certain tenements, to wit, one meſſuage and one yard-land with 
the appurtenances in Staverton aforeſaid were held by one T. M. of one W. B. by the yearly 

| rent of 35. at the feaſt of St. Michael the Archangel yearly to be paid, of which ſaid rent 
the ſame V. B. was ſeiſed by the hands of the ſaid . M. as 1 4 inds of his very tenant; 
and being ſo thereof ſeiſed, the ſame Wilkam at Staverton aforeſaid made his laſt will and 
teſtament in writing, and by the ſame his laſt will gave and deviſed to the ſaid Doratby 
the rent aforeſaid (among others); To have and to hold to the ſaid Dorothy for the term of 
her life, and afterwards at Staverton aforeſaid died of the rent aforeſaid ſo as aforeſaid ſeiſed ; 
after whoſe death ſhe the ſame Dorothy was ſeiſed of the rent aforeſaid, in her demeſne as 
of freehold, for the term of her life, by virtue of the deviſe aforeſaid ; and fo being thereof 
ſciſed, the ſame Dorothy afterwards, to wit, on the 27th day of October in the year of the 
Lord 1698, in two roods of land, parcel of the ſaid meſſuage and yard-land, at Staverton 
aforeſaid, for the yearly rent aforeſaid for four years, at the feaſt of St. Michael the Arch- 
angel then laſt pal, being to the ſame Dorothy in arrear and unpaid, by the ſaid Richard 
Groeby her ſervant had cauſed the cow aforeſaid to be taken, and according to the law and 
cuſtom of this kingdom of England had there impounded ;z and the ſaid Edward that 
pound afterwards, to wit, the ſame 27th day of Oober in the year of the Lord 1698 
aboveſaid, at Staverton aforeſaid, with force and arms, Sc. broke, and that cow from 
thence took and carried away, and other injuries, £c. to the great damage, c. and againſt 
the peace, Cc. whereby ſhe ſays that ſhe is prejudiced, and hath damage to the value of 

201. And therefore ſhe produces the ſuit, c. 
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15 e 12 384. judgment on our writ of ſcire facias iſſuing out of our ſame court at the. ſuit of the ſaid 


Liyd and Campbell. f 


Error. by the England, to wit. HE Lady the Queen hath ſent to her truſty and beloved Thomas 
bail, as — V 3 | Trevor, Knt. her chief juſtice of the Bench, her writ cloſe in theſe 
2 "NY 1 5 words, to wit, Anne, &c. To her truſty and. beloved Thomas 
the principal Trevor, Knt. her chief juſtice of the Bench, greeting: Becauſe in the record and proceed- 
2s on the a- ings, and alſo in the rendition of the judgment of a plea which was in our court before 


| ward of exe you and your companions, our juſtices of the Bench, by our writ between Thomas Lloyd and 


22 Cen Campbell, late of London, merchant, as well for a debt of 120 f. which the fame 
Which was Thomas demanded of the ſaid Colen, as 127. 10 3. which to the ſaid Thomas in our ſaid 
not lie. court were adjudged for his damages which he had by reaſon of the detention of that 
Hob. 72. debt whereof he was convicted, and likewiſe in the adjudication of execution of a certain 


27% Thomas againſt Alexander Hamilton, late of London, merchant, and J. Campbell, late of 
26% London, bookſeller, the bail of the ſaid Coles in the plea aforeſaid of 2 
aforeſaid, as it is ſaid, a manifeſt error hath happened, to the great damage of them the 
faid Alexander and James, as by their complaint we have underſtood : We willing the error, 

if any hath been, ſhould be duly corrected, and full and ſpeedy juſtice done to the par- 

ties aforeſaid in this behalf, command you, that if judgment in the plea aforeſaid be 

given, and adjudication of execution of the * on our ſaid writ, of ſcire facias 

be adjudged, then the record 1 oreſaid, with all things touching them 

to us under your ſeal, you diſtintly and openly ſend, and this writ, ſo that we may 
have them on the Octave of St. Martin whereſoever we ſhall then be in England, that 

the record and proceedings aforeſaid being inſpected, we may farther cauſe to be done 
therein, to correct that error, what of right and according to the law and cuſtom of 

dur kingdom of England ſhall be to be done. Witneſs Ourſelf at Weſtminſter 29th day of 
October in the 5th year of our reign, 4 . . 

| Cefar. 


| The anſwer of Thomas Trevor, Nur. the chief juſtice within named: 

The record and proceedings of the plea, whereof mention is within made, with all 

things touching them, before the Lady the Queen whereſoever, &c. at the day within 
contained, I ſend in a certain record to this writ annexed, as I am within commanded. 


Tho. Trever. 


Pleas 


* 


8 3 the Nw of the 3 term in the 4th 2 the reign of 2 7 2 
by the gratt 7 of England, Scotland, France and Ireland Queen, defender of the faith, 
&c. 4390. 5 FEE „„ EL Siayis n {36 


| 2 late. of Newfoundland, merchant, now in London, was ſummoned to an- 
ſwer to Thomas Lloyd, Eſq; in a plea, that he render to him 1207. which he owes him and 


vyjuſtly derains, c. And whereon the ſame Thomas by J. B. his attorney ſays, that whereas 


db. laid Colew en the 24 day of July in the 4th year of the reign of the Lady the nor .; 


, at Weſtminſter in the county aforeſaid, by his certain writing obligatory, acknow=- - 
N . be bound to the ſame Thomas in the ſaid 120 J. to be paid to the ſame 
Thomas, when he ſhould be thereto required: Nevertheleſs the ſaid Coler, altho* often re- 
quired, the ſaid 120 J. to the ſame Thomas hath not yet paid, but hath hitherro refuſed to + 
y him them, and yet doth refuſe ; en hy ſays that he is prejudiced, and hath da- e 
mage to the value of 100 J. And therefore he produces the ſuit, Sc. And he produces 
here in court the writing aforeſaid, which the debt aforeſaid in form aforeſaid teſtifies, the 


| Gate whereof is the day and year aboveſaid, c. 1 eels: | 8 
When, Ec. and ſays, that he ought not to be charged with the debt aforeſaid, by virtue Not his deed. 


of the writing aforeſaid, becauſe he ſays, that that writing is not his deed : And of this he 


puts himſelf on the country: And the Thomas likewiſe': Therefore the ſheriff is command- Vi. 


ed, that he cauſe to come here on the Octave of the Purification of the Bleſſed Mary 12, 
Gr. by whom, Cc. and who neither, &c. to recognize, Ec. becauſe as well, Se. The _ 
ſame day is given to the parties aforeſaid, Cc. On which day the jury between the parties Jarate. 
aforeſaid in the plea aforeſaid was put thereof between them in reſpite here until this day, 

to wit, from the day of Eaſter in 15 days then next enſuing, unleſs Thomas Trevor, Knut. 
chief juſtice of the Lady the Queen of the Bench here aſſi by form of the ſtatute, 18 El. 


e. 12; 


&c. on Wedneſday the 1 3th day of February laſt at Veſtminſter in the great hall there, 12 Geo. c.3t. 


commonly called Meſtminſter- hall, in the county aforeſaid, ſhould firſt come: And now here N 
at this day comes the ſaid Thomas by his attorney aforeſaid z and the faid chief juſtice be- | 
fore, Oc. hath ſent here his record in theſe words: Afterwards the day and Au Pens 
contained, before T. Trevor, Knt. chief juſtice of the Lady the Queen of the A. B. | 
Gent. being aſſociate to him, by the form of the ſtatute, &c. comes the within named 

Thomas Lloyd by his attorney within contained; and the within written Colen Campbell, 
tho ſolemnly called, doth not come, but hath made default: Therefore the jury, whereof 
mention is within made, is taken againſt him by default; and the jurors of that jury being 
called, ſome of them, to wit, F. B. R. H. J. M. J. B. T. N. J. A. and T. P. come, an 

on that jury are ſworn; and becauſe the reſt of the jurors of that jury have not appeared, Tales: 
therefore others from the by- ſtanders, by the ſheriff of the county of Middleſex within 
written hereto elected, at the requeſt of the ſaid Thomas Lloyd, and by the command of the 

Chief juſtice aforeſaid, are added anew, whoſe names to the | within written are an- 


nexed, according to the form of the ſtatute in ſuch caſe lately made and provided: And 3; H. 8. e. 6. 


the jurors ſo added anew, to wit, R. L. T. M. J. O. B. T. R. M. being called likewiſe 

come, who to ſay the truth of the within contained, together with the other jurors aforeſaid 

firſt impanelled and ſworn, being elected, tried and ſworn, ſay on their oath, that the Verdict. 

writing within ſpecified is the deed of the ſaid Colen, in manner and form as the ſaid Thomas | 

hath within againſt him declared; and they aſſeſs the damages of him the ſaid Thomas, by 

reaſon of the detention of the debt within written, beſides his coſts and charges by him £27 

about his ſuit in this behalf ſuſtained, to 12 d.-and for thoſe coſts and 3 to 205 b 

Therefore it is conſidered, that the ſaid Thomas do recover againſt the ſaid his debt Judgment; 

foreſaid, and bis damages aforeſaid, to 21 5. by the jurors aforeſaid in form aforeſaid 

aſſeſſed, and alſo 11 J. 9 s. to the ſame Thomas, at his * for his coſts and charges 

aforefaid, by the court here of increaſe adjudged ; which ſaid damages in the whole amount 

121. 105. And let the ſaid Colen, becauſe he hath denied his deed, be taken, Ge. Copiater, 
3 | 2 . 
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| Pleas inrolled at Weſtminſter before Thomas Trevor,” Kut: and bin companions, juſtice: of 
.- the Lady the Queen of the Bench of Trinity term in the 5th year of 1 reign of the Lag i 
Anne, by the grace of God England, Scotland, France and Ireland Queen, defender of 
' the faith, &c. Roll 430. F . of 


The entry of Midd, to wit. HE ſhetiff of Middleſex was commanded, whereas Alexander Hamil 


* 
\ a * 


© * 9 


the judgment E 1 late of Dotegate- bill, London, merchant, and Janes ell, — 
6 "Ow _ Fann Court in Fanuc burcb- ſtreet, London, bookſeller, late in the court of the y the Qucen 


' gainſt the bail. here, to wit, in Micbaelmas term in the 4th year of the reign of the ſaid Lady the now 
12 Queen, before Thomas Trevor, Kat. and his companions, juſtices of the ſaid Lady the Queen 
bol the Bench here, to wit, at Weſtminſter acknowledged, and each of them acknowled 
they owed to Thomas Lloyd the ſum of 2401. which ſaid ſum of 240 l. the ſame Alexander 
and James for themſelves and their heirs agreed and granted, and each of them for himſelf 
and his heirs did agree and grant, ſhould be raiſed and levied out of their and each of their 
The condi- lands and chattels, to the uſe and behoof of the ſame Thomas Lloyd, on this condition, 
tion. that if it ſhould happen that judgment ſhould be given for the faid Thomas Lloyd againſt 
Colen Campù ell, late of London, merchant, in a certain plea of debt on a demand of 1201 
| 3 by the ſaid Thomas Lloyd, againſt: the. ſaid Colen in the ſame court here proſecuted, then the 
=: | | ſame Colen the ſaid debt of 1 20 l. and alſo all damages which to the faid Thomas 
| Dae by reaſon of the detention of that debt in the ſame court here ſhould be adjudged, ſhould 
_ fatisfy, or his body in execution of that judgment to the priſon of the Fleet ſhould render: 
Judgment a- And altho' the ſaid Thomas Lloyd in Eaſter term in the 5th year of the reign of the ſaid 
gaiuſt the Lady the How Queen, before the ſaid Thomas Trevor, Knt. and his companions; juſtices of 
- the ſaid Lady the Queen of the Bench here; to wit, at Weſtminſter aforeſaid; by the con- 
ſideration of the ſame court had recovered againſt the ſaid Colen as well the ſaid 120 J. as 
12 J. 10s. which to the ſame Thomas Lloyd in the ſame court of the ſaid Lady the Queen 
were adjudged for his damages which he had by reaſon of the detention of that debt 
Vhereof he is convicted, as by the record and proceedings thereof in the ſame court of 
Breach. the ſaid Lady the Queen remaining manifeſtly appears: Nevertheleſs the ſaid Colin the debt 
and damages aforeſaid to the ſaid Thomas Lloyd hath not ſatisfied, nor his body in execution 
| of ſuch judgment to the ſaid priſon of the Fleet hath not render'd, as by the ſuggeſtion of 
| Scire facias, the ſaid Thomas Lloyd the Queen had underſtood ; and becauſe, c. that by good, Gc. he 
| . ſhould give notice to the ſaid Alexander and James, that they ſhould be before the ſaid 
Juſtices of the ſaid Lady the Queen at Weſtminſter on the morrow of the Holy Triniy, to 
ſhew if, Sc. to wit, to the ſaid Alexander, why the ſaid 240 J. by him in form aforeſaid 
acknowledged, out of his lands and chattels ought not to be raiſed, and to the ſaid Janes, 
why the ſaid 2401. by him in form aforeſaid acknowledged, out. of his lands and chattels 
ouognt not to be raiſed, and to the uſe and behoof of the ſame Thomas Lloyd levied, accord- 
Nibilreturn'd, ing to the form of the recogniſance aforeſaid, if, Ec. And now here at this day, to wit, 
the ſaid morrow of the Holy Trinity comes the ſaid Thomas Lloyd by J. D. his attorney, | 
and hath offer'd himſelf on the 4th day againſt the ſaid Alexander and James in the 72 
aforeſaid; and they being ſolemnly called have not come: And the ſheriff, to wit, C. J. 
Kant. and S. S. Knt. now returns, that they have nothing, nor hath either of them any thing, 
Second ſcire &c. neither are they found, nor is either of them found, c. Therefore as before the ſheriff 
Faciaz, is commanded, that by good, e. he give notice to the ſaid Alexander and James, that 
they be here from the day of the Holy Trinity in three weeks, to ſhew in form aforeſaid, 
Sc. On which day here comes as well the ſaid Thomas Lloyd by his attorney aforeſaid, 2 
the ſaid Alexander and James by E. H. their attorney; and. the ſheriff, to wit, the ſaid C. J. 
Nibilreturn'd, Knt. and S. S. Knt. as before, now return, that they have nothing, nor hath either of them 
any thing, neither are they found, nor is either of them found, Cc. And pon this the 
ſaid Thomas Lloyd prays execution againſt the ſaid Alexander for the ſaid 240 l. by bim in 
form aforeſaid acknowledged, and againſt the ſaid James for the ſaid: 2401. by him in form 
end + Yale is according to the form of the recogniſance aforeſaid, to be adjudged 
to him, Se. 3 VVV 5 | 
Judgment by And the ſaid Alexander and James by their attorney aforeſaid come and defend the force 
nibil dicit, and injury when, Ec. and ſay nothing in bar or precluſion of the execution aforeſaic, 
whereby the ſame Thomas remains againſt the ſaid Alexander and James therein undefended : 
Therefore it is conſidered, that the ſaid Thomas have execution againſt the ſaid Alexanc” 
and James of the ſaid ſeveral ſums of 240 l. of their and each of their lands and « 
reſpectively to be levied, according to the form and effect of the recogniſance aforeſaid. 


a - r | Grict 


— 
—— 


* - =_y == o o ”» S _ 
_ — 40 n — —C oi ant — = = 4 41 — — 5 — — 1s * —— hb 
— a P 
= — — 2 — — — — * * 10 ts * — = * 
n . — 1 Pg * 
— ,,, —˙—· ASS ho Oe TS ns ay er tt — — — + « Ave —— 
o 2 
” 
by * 
* i 
- 


— 


—— ̃ — IT A 


i 
I 


| 
: li 
{ 


3 — 
r 


2 2 R 2 4 ris I OAT r WS] 8 4 N . 2 £ 
Tr a 9 18 Fe P ne OE ne 2 $5 % 2 4 J * a > - 2 © 8 7 5 * * 
28 R e 1 "XX 2 45 DS. ; 12 Way : 9 y > * 
9 — A ar St 8 c N 1 
1 — 7 8 4 2 , A x = * * 

7 . 4 as c „ — * * — 

- 
p - « - => 5 . L 

n % o * — 


2 5 


ES” == 


3 r 


* . * 4 : . „ 9 * „ 3 
F . 9 4 „ — * c G 128 * 0 3 * 
VR PS 85 OE 8 * . NE 5 th B F 9 * 2 

ws 242. £ 5 g 2 FL — * e 2 7 


— 


*. WW. 1 


. 
2 by _ * , * 
* 


\ Mam, Sc. To the ſheriff of Surry, greeting: Whereas Denham Hunlocke, mer- Seire facies 


2 late King, and by the judgment of the ſame court, hath recovered againſt Thomas bs be leriad 
eb, Bart. 10 | | | | 

2 Welley Leigh of Thorpe in the county of Surry, Eſq; 300 l. debt, and alſo 505. as verſion hap- 

well for his damages which he had ſuſtained by reaſon of the detention of that debt, as for Pened. 

his coſts and charges by him about his ſuit in that behalf expended, of 4 meſſuages and 17 5 
ces and 2 roods of land with the appurtenances in Thorpe and Pattenbam in your county, 

and one meſſuage with the appurtenances in Eaſt Wickham in the county of Kent, to be 

l-yied, and of the reverſion of the manor of Hall. place with the appurtenances, and 5 meſ- 

ſuzges, 6 cottages, 2 dove-houſes, 3 gardens, 3 orchards, 650 acres of land, 200 acres of 

meadow, 500 acres of paſture, 100 acres of wood, 300 acres of heath and furze, 200 


your county aforeſaid, and the rectory of Thorpe with the appurtenances, and the moiety dele 
of the manor of Sholand with the appurtenances, and one meſſuage, one dove-houſe, 100 
acres of land, 40 acres of meadow, 100 acres of paſture, 20 acres of wood, and 30 acres 
of heath and furze in Puttenbam, Elfted Seal and Tongbam in your county aforeſaid, when 
it ſhall happen; which ſaid manor, rectory, tenements and moiety with the appurtenances, 
Jieln Lowther, Bart. and Elizabeth his wife, who was the wife of the ſaid Wolley, then held 
for the term of the life of the ſaid Elizabeth, in the right of the ſaid Elizabeth, and the 
a of the- manor of Staines with the appurtenances, and one cottage, one parcel of 
land, containing 28 feet in breadth and 83 feet in length, and another parcel of land, con- 
taining in length 24 feet with the appurtenances in Staines in the county of Middleſex, and 
one meſſuage, and 16 acres of meadow with the 8 in Addington in your county 
aforeſaid, and the Fran rent of 117. iſſuing out of one mill, one meſſuage, and two acres 
of meadow in Staines aforeſaid in the ſaid county of Middleſex, and of the fair and market 
in Staines aforeſaid, to be held, and of the ſum or penſion of 2 5. iſſuing out of the vica- : 
rage of Staines aforeſaid, after the expiration of the term of 99 years, commencing from The premiſſes 
17th day of May in the year of the Lord 1636, thereof granted to one William Drake, Eſq, bed for 99 
by the ſaid Molley in his life-time, under the yearly rent of a pepper corn, by a certain? 
indenture made at Staines aforefaid' on the ſame 19th day of May in the year of the Lord 
1635 aboveſaid, between the ſaid Wolley of the one part, and the ſaid William Drake of 


i SDT ONT 


q. the other part, bearing date the ſame day and year, by him the ſaid Denbam demanded, to 
pe be levied when it ſhould happen: And whereas as well the ſaid Denham as the ſaid Thomas Death of the 
ws Lib are dead, and the ſaid Elizabeth, the wife of his ſaid John Lotut her, Bart. hath ſur- Plaintüf in the 
"— rived them, and the ſaid Denbam and Thorpe aforeſaid in your county hath made his laſt will 9 
jy 7 and teſtament in writing, and by the ſame will conſtituted Francis Hunlocte and grout | 
<a Walmſley executors thereof, and afterwards there died (the debt and damages aforeſaid, cr 
— ary part thereof, being not ſatisfied) and afterwards the ſaid Francis Hunlocte there died ; Death of the 
- after whoſe death the ſaid Iſabel took upon herſelf the burden of the execution of the will "et penn eg 
fa of the ſaid Denham, and that will in due form of law proved; and afterwards the fame plaimiff ber 
yy l Jebel there made her laſt will and teſtament in writing, and by the ſame conſtituted Sarab gecurix. 
7 Grice, widow, executrix thereof, and afterwards there died (the debt and damages afore- | 
9 „or any part thereof, being not ſatisfied); and now on the behalf of the ſaid Sarah 
* Grice, we have in our court before us underſtood, that altho? judgment in form aforeſaid 
9 hs given, yet execution for the debt and damages aforeſaid ſtill remains to be executed; 
5 vherefore the ſame Sarab hath beſeeched us to grant her a proper remedy in this be- 
half, and we being willing that what is juſt in this behalf ſhould be done, command 
| Jou, that by 2 and lawful men of your bailiwick you give notice to the heir and 
= tenants of the manor of Hall. place with the appurtenances, and of the faid mou of 
© i the manor of Sholand with the appurtenances, and of the ſaid. rectory of Thorpe afore- 
. fa with the appurtenances, and of the ſaid meſſuages, lands and tenements, and other 
| _ tie premilſes in Thorpe, Chertſey, Egham, Puttenham, Eifted Scale and Tongbam aforeſaid, with 
. the appurtenances in your county aforeſaid, that 7 Sug before us at miner on day 
ry | 5 OP | next 
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chant taylor, lately in the court of the Lord Charles the Second, late King of Eng- againſt an heir 
before the ſaid late King himſelf at Vefminſter by bill, without the writ of the 20 © rag wit 


n and heir of Volley Leigh, Eſq; then lately deceaſed, then otherwiſe lately when the re- 


acres of moor, and 50 5. rent, with the appurtenances in Thorpe, Chertſey and Egham, in The 3 | 
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To ſhew why next e,, ow they have or can ſay any thing for themſelves, why the fad 
em 


| = manor of Hall. place with the appurtenances, and the ſaid moiety of the manor of 8 | 
f eee og with the ap ca. na and the aid rectory of Thorpe with the appurtenances, and r 
the plaintiff to meſſuages, lands and tenements, and other the premiſſes in Thorpe, Chertſey, Egham, Pur. 
hold as her fenbam, Elfted" Seal and Tongham aforeſaid with the appurtenances, ought not to be deli. 
2882 until, vered to the ſaid Sarab Grice, to hold to the ſame Sarab and her affigns as her freehold 
4 until ſhe ſhall have thereout fully levied the debt and damages aforeſaid, according tq the 
form and effect of the recovery aforeſaid, if they ſhall think fit, and farther to do and re. 
ceive what our ſame court before us ſhall then and there conſider concerning them in this 
behalf, and have there then the names of thoſe by whom you ſhall give them notice, and 
this writ. Witneſs, Sc. | . 5 5 
The return. On which day before the Lord the King at Weſtminſter comes the ſaid S. G. widow, by 
Jiebn Lilly her attorney; and the ſheriff of the county of S. to wit, L. V. Eſq; by virtue 
of the writ aforeſaid to him directed returns, that by virtue of the writ aforeſaid to him 
directed, by G. Horne and John Doe, good and lawful men of his bailiwick, he hath given 
notice to H. Bartholomew, tenant of 2 malt-houſes with the appurtenances, 200 acres of land, 
50 acres of meadow, and 50 acres of paſture with the appurtenances, ſituate, lying and be- 
ing in the pariſh of Egham and Thorpe in his county, and alſo of the rectory of 
with the appurtenances in the pariſh of Thorpe in his county, 2 9 of the lands and tene- 
ments in the writ to this ſchedule annexed mentioned; and alſo to Maurice Bailey, tenant 
of one meſſuage with the appurtenances, 100 acres of land, 50 acres of meadow, and 30 
acres of paſture with the appurtenances in Thorpe aforeſaid, being other parcel of the lands ard 
tenements in the ſaid writ to this ſchedule likewiſe annexed mentioned, and alſo to H. Ward 
the younger, tenant of one cloſe of land called Buridge, containing 14 acres of land, and 
' alſo of 2 acres of meadow, and of 2 cloſes of land called Grenneys, containing 26 acres of 
land lying and being in Chertſey and Thorpe in his county aforeſaid, being other parcel of 
the lands and tenements in the ſaid writ to this ſchedule likewiſe annexed mentioned, that 
they ſhould be before the Lord the King at the day and place in the writ to this ſchedule 
annexed mentioned, to ſhew as in the writ aforeſaid is contained, and farther to do and 
receive as the writ aforeſaid commands and requires: And he farther certifies, that there 
are no other heirs, neither is there any other heir, nor are there any. other tenants, nei- 
ther is there any other tenant of the ſaid lands and tenements in the writ aforeſaid men- 
The wills pro- tioned in his bailiwick, to whom 5 give notice, as he is within commanded; and here- 


duced. upon the ſame Sarah produces here in court as well the letters teſtamentary of the faid 
Denham Hunlocke, as the letters teſtamentary of the ſaid 1/abel, whereby it ſufficiently 
appears to the court here, that ſhe the ſaid Sarab is executrix of the ſaid will of the ſaid 
Jabel, and thereof hath the adminiſtration, Sc. and that ſhe the ſaid T/abel was onc of the 
Execution executors of the will of the ſaid Denham, and thereof had the adminiſtration, &c. + nd the 
prayed. ſame Sarah prays execution againſt the ſaid Maurice Bailey, Ec. for the debt and daivages 
aforeſaid of the lands and tenements aforeſaid with the appurtenances, whereof they are as 
TE. aforeſaid returned tenants, according to the recovery aforeſaid to be levied; to be adjudged 
Defendants to her, &c. And they on the ſame day being ſolemnly called by J. S. their attorrey come, 
appear. and the ſaid Maurice Bailey ſays, that the ſaid Sarah ought not to have her ex-cvtion a 
| gainſt him for the debt and damages aforeſaid of the lands and tenements in the rcturn of 
Abatement by the ſaid writ of ſcire facias mentioned, whereof he is returned tenant ; and the ſaid Maurice 
one tenant for prays judgment of the ſaid writ of ſcire facias, becauſe he lays, that that writ is in itſelf 
want of form. vitious, and not iſſued in the form in ſuch caſe by the law of this realm required, for this, 
- to wit, that the ſheriff of the county of Surry aforeſaid is by that writ commanded, thit 
he ſhould give notice to the tenants of the lands and tenements in that writ ſpecified, that 
they be in the court here on \the day in the ſame writ contained, to ſhew what they have or 
can ſay for themſelves, why the lands and tenements in the ſame writ ſpecified ought not 
to be delivered to Sarab Grice in the ſame writ mentioned, to hold to the ſame Sarab Grice 
and her aſſigns as her freehold, until ſhe ſhall have. thereout fully levied the debt and dx 
= mages in the ſame writ ſpecified, when by law the ſaid words, as her freebold, ought to be 
omitted, and not inſerted: And this he is ready to verify: Wherefore he prays judgment 
| of the writ aforeſaid, and that that writ may be quaſhed. _ | : | 
Demurrer, And the ſaid Sarab ſays, that by any thing by the ſaid Maurice Bailey above in pleading 
. pleaded, her writ of ſcire facias aforeſaid ought not to be quaſhed, becauſe ſhe ſays, that 
that plea, and the matter in the ſame contained, are not ſufficient in law to qua 
that writ, or to delay her the ſaid Sarab Grice from having her execution af 
againſt him the ſaid Maurice Bailey for the debt and damages aforeſaid of the lands 
| and tenements aforeſaid with the appurtenances, whereof he is as aforeſaid retu 
=_ tenant; and that ſhe to that in manner and form aforeſaid pleaded hath no neceſiq . 
$ | nor is by the law of the in any manner to anſwer: And this ſhe is f J 
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to verify: Wherefore for want of a ſufficient plea in this behalf the fame Sarab prays: - 
judgment, and that her writ aforeſaid may be adjudged good, Ge. NE a 
And the ſaid Maurice Bailey, for that he hath above alledged ſufficient matter in law to Joiader. 
clude the ſaid Sarah from having her execution aforeſaid againſt him the faid Maurice 
the debt and damages aforeſaid of the lands and tenements aforeſaid with the ap ; 
nances, whereof he is as aforeſaid returned tenant, which he is ready to verify; which ſaid 
matter the ſaid Sarah doth not deny, nor thereto in any wiſe anſwer, but doth altogether 
' refuſe to admit that averment, as before prays judgment, and that ſhe the ſaid Sarab Grice 
may be precluded from having her execution aforeſaid againſt him for the debt and da- 
mages aforeſaid of thoſe lands and tenements: And becauſe the court of the ſaid Lord the 
King now here are not yet adviſed to give their judgment of and upon the premiſſes, day 
therefore is given to the parties aforeſaid before the Lord the King at Weftminfter until 
Thurſday next after the Octave of St. Hillary to hear their judgment thereon, becauſe the 
court of the ſaid Lord the King now here thereof not yet, Oc. | | 
And the ſaid Henry aus judgment of the ſaid writ of ſcire facias, becauſe he ſays, that The other 
the ſaid Thomas LEN the ſaid writ mentioned, at the time of his death had iflue of his 3 n 
body Job Leigh, Knt. his firſt begotten ſon and heir; and the ſame John Leigh, Knt. the ed in ne 
{on and heir of the ſaid Thomas Leigh,- had iſſue of his body Jabs Leigh, Eſq; his firſt be- qic. 
gotten ſon and heir, and afterwards before the ifluing of the ſaid writ. of ſcire facias died; 
" which faid Fobn Leigh, the ſon of the ſaid Jobn Leigh, Knt. and grandſon and heir of the 
{zid Thomas Leigh, in the writ aforeſaid named, is now ſurviving and in full life, to wit, at 
Thorpe aforeſaid in the county of Surry aforeſaid, and at the time of the iſſuing of the writ 
of ſcire facias aforeſaid was ſeiſed and yet is ſeiſed in his demeſne as of fee of divers par- 
cels of the tenements in the writ aforeſaid ſpecified: And this he is ready to verify; 
Wherefore for that the ſaid Jobs Leigh, Eſq; the grandſon and heir of the ſaid Thomas 
Ligb, is not named in the writ aforeſaid, nor the ſheriff aforeſaid commanded by the writ 
aforeſaid to ſummon the heir of the ſaid Thomas Leigb, the ſame Henry prays judgment of 
that writ ſo againſt him iſſued, and that that writ may be quaſhed, Ge. | 1 
And the ſaid Sarab (demurrer and joinder in demurrer as before to Bailey's plea.) * 
And the ſaid Fobn Leigh, er a and heir of the ſaid Thomas Leigh, in the writ afore- The _ 2 
ſid mentioned, to wit, ſon and heir of Jobn Leigh, Knt. deceaſed, ſon and heir of the furt 1. 
ſaid Thomas Leigh, Knt. deceaſed, by C. S. his guardian comes and ſays, that the ſaid John - 
Ligb, Knt. father of him the ſaid Jobs Leigh, whoſe heir as aforeſaid he is, after the 
judgment aforeſaid in the writ aforeſaid ſpecified was given, was ſeiſed of the premiſſes a- 
foreſaid in the writ and return aforeſaid ſpecified, with the appurtenances, in his demeſne as of 
fee, and of ſuch eſtate therein at Thorpe aforeſaid died geld ; after whoſe death the tene- 
ments aforeſaid with the appurtenances deſcended to the ſame Jobn, as ſon and heir of the 
ſaid Jobn Leigh, Knt. and the ſame Job by reaſon of that deſcent into thoſe tenements 
with the 4 hath entred, and is thereof ſeiſed in his demeſne as of fee; and ge 


1 


- 


lays that he is under the age of 21 years, to wit, of the age of 18 years and 3 months, 

and no more: And this he is ready to verify: Wherefore he doth not ſuppoſe that the 
ne, ſaid Sarab ought to be anſwered during his minority, and s that the plea may remain 

: | | ng ty prey P Y 
2 until the full age of the ſame Jobn. | | | | | 
of And the ſaid Sarab ſays, that by any thing * him the ſaid Jobs above pleaded her Demurrer. 
rice plez aforeſaid ought not to remain over, becauſe ſhe ſays, that the plea aforeſaid by him | 
ſelf the ſaid Jobn Leigh above in delay of her plea aforeſaid pleaded, and the matter in the 
his, lame contained, are not ſufficient in law to preclude her the ſaid Sarab from having her 
thit execution aforeſaid for the debt and damages aforeſaid of the lands and tenements aforeſaid, 
that ſo as aforeſaid returned, until, Sc. And this the ſame Sarab is d to verify : Wherefore 
e ot he prays judgment, and that ſhe the ſaid Sarah in the plea aforeſaid may proceed notwith- 
not ſtanding the ſaid Jobn is under the age of 21 years. 257 8 
rice 4nd the ſaid Jobn Leigh by his guardian aforeſaid ſays, that his plea aforeſaid above in Joinder. 
da- delay of the plea aforeſaid pleaded, and the matter in the ſame contained, are good and 
o be ſufficient in law to preclude her the ſaid Sarah from having her execution aforeſaid againſt 
ment = _ a ares Sc. And this he is ready to verify: orgs for * ſame 
oth not anſwer to that plea, nor in any wiſe deny it, the ſame John prays 3j ent, 

ing and that the plea aforeſaid — remain all he full en. he him the ſaid Fobn, &c. 15 
dhe And the ſaid Henry Bartho by the ſaid C. S. his attorney comes and ſays, that he at Diſclaimer. 
quaſh the time of the iſſuing of the ſcire facias aforeſaid was and yet is occupier of the premiſſes 
reſaid he is as aforeſaid returned tenant, at the will of one Jobn Leigh and him the ſaid 1 
lancs 3 and that he hath not, nor claims to have, any thing in the demeſne, or in the 4 
urned | feverſion of the demeſne of the tenements aforeſaid, or of any part thereof whereof he is as | d 
Woreſaid returned tenant, as of freehold or of fee, nor had, nor claimed to have, any thing | 
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on the day of the iſſuing of the ſaid writ of ſcire facias, or ever after, but to have any * 

thing in demeſne, or in the reverſion of the demeſne of the ſame" tenements with the 3 
purtenances, or any part thereof, as of freehold, or of fee, abſolutely diſavows and dit. 
claims: Therefore at the petition of the ſaid S. Grice it is conſidered, that the lands aud 
tenements, whereof · the ſaid H. Bartholomew is as aforeſaid returned tenant, be delivered to 
the ſaid Sarah Grice, to hold to the ſame Sarah Grice until the debt and damages aforeſaid 
be thereout fully levied, according to the form and effect of the recovery aforeſaiq . 
but let the execution of thoſe ſeveral judgments ſtay until the plea aforeſaid between the 

| ſaid Maurice Bailey and the ſaid Sarab Grice, and the plea aforeſaid between the ſaid 77 

Inquiry =- Ward and the ſame Sarah, de determined, Sc. But becauſe it is unknown what the lands 
warded, and tenements aforeſaid, ſo as aforeſaid returned, to be in the ſeveral tenures of the ſaid 
wow cane Henry Bartholomew, Maurice Bailey, &c. in the ſaid return to the writ of ſcire facias afore 


eed, : 4 | - , E:. | 
ber? . faid named, are worth by the year, according to the true value of the ſame, in all iſſues, 


by conſent for beſides repriſes, the ſaid ſheriff of the county of Surry is commanded, that by the oath of 
the plaintiff, 1 2 good and lawful men of his county he diligently inquire what thoſe feveral lands and 


tenements are worth by the year; according to the true value of the ſame, in all iſſues, be- 

ſides repriſes; and that inquiſition ſo by him diligently made, the ſame lands and tenements 
with the appurtenances, according to the true value of the ſame, to the ſame Sarab Grice 
without delay deliver, to hold to the ſame Sarah Grice as her freehold until ſhe ſhall there- 
out levy the debt and damages aforeſaid, and how, Oc. he certify to the Lord the King at 
Weſtminſter on day, Sc. under the ſeal, Sc. and the ſeals, Ec. together with the 
writ of the Lord the King to him therefore directed: The ſame day is given to the ſaid 
Sarab there, &c. R$ e 


CY 


Sell againſt The tertenants of the Earl of Angleſey. 


Scire facias England, to «od HE Lady the Queen hath ſent to the ſheriffs of London her writ cloſe 
by anScecu- : in theſe words, to wit, Anne, Fc. To the ſheriffs of London, greet- 
tor againſt the ing: Whereas Robert Yyner, Knt. lately in the court of the Lord Charles the Second, late 
heir and terts- King of England, Cc. before the King himſelf, at Weſtminſter by bill, without the writ of 

the ſaid late King, and by the judgment of the ſaid court, recovered againſt the moſt 
noble Aribur Earl of Angleſey 80001. debt, and alſo 213. for his damages which he had 
ſuſtained, as well by reaſon of the detention of that debt, as for his coſts and charges by 
him about his ſuit in that behalf expended, whereof he is convicted, as it appears to us on 
The plaintiff record: And as well Robert Vyner as the ſaid Arthur Earl of Angleſey are ſince dead; 


having made and the ſaid Robert Vyner in his life-time, to wit, on the 2gth day of Auguſt in the year 


his will, and of the Lord 1688, at London aforeſaid in the pariſh of St. Mary le Bow in the ward of 
been p 745 made his laſt will and teſtament in writing, and by the ſame will conſtituted Francis 
died. Millington, Eſq; and Thomas Vyner, Eſq; executors of that laſt will and teſtament; and 
afterwards, to wit, the ſame day, year and place died ; after whoſe death, to wit, on the 


| One proved 4th day of October in the year of the Lord 1688 aboveſaid, the ſaid Thomas Yyner at Londen 


the will, and aforeſaid in the pariſh and ward aforeſaid, took upon himſelf the burden of the execution 
the —_— 10 of that will, and then and there that will in due form of law proved, and the ſaid Francis 
454. auc Millington then and there the burden of the execution of that will in due form of law | 
| expreſly renounced ; and afterwards, to wit, the ſame day, year arid place died, and the 

ſaid Thomas Vyner ſurvived him; and afterwards, to wit, on the 4th day of February in 

the year of the Lord 1706, the ſaid Thomas Vyner, at Lendon aforeſaid in the pariſh and 

| ward aforcſaid, made his laſt will and teſtament in writing, and by the ſame will conſti- 
The afting tuted Robert Swell, Eſq; executor of that will; and afterwards, to wit, the ſame day, year 
executor made and place died; after the death of which ſaid Thomas Vyner the ſaid Rebert Swell took u 


_ ai himſelf the burden of the execution of the ſame will, and that will in due form of law 


. executor, and Bath 24 and the execution of that judgment yet remains to be executed, as by the 


then died. ſuggeſtion. of the ſaid Robert Swell in our court before us we have underſtood : Wherefore 
the ſaid Robert Swell hath beſeeched us to grant him his proper remedy in this behalf; and 

we being willing that what is juſt in this behalf ſhould be done, command you, that by 

good and lawful men of your bailiwick you give notice to the heir of the ſaid Arthur Earl 

of Angleſey, and alſo to the tenants of all the lands and tenements in your bailiwick which 

were the ſaid Arthur Earl of Angleſey's, on Tueſday next after the Octave of St. Martin in 

the 125 year of the reign of the ſaid Lord Charles the Second the late King, on which 
day the judgment aforeſaid was given, or ever after, that they be before us at Vier 
on day next after to ſhew if they have or can ſay any thing for themſelves, why 
tte debt and damages aforeſaid ought not to be levied on thoſe lands and tenements, and 
Paid to the ſaid R. Swell, according to the force, form and effect of the recovery — 


rr 5 OD. 


2 
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* Angle/ey, and there were not, nor was, any tenants or tenant of any lands or tenements tenant... 
which were the ſaid Arthur Earl of Angleſeys on the day that the judgment aforeſaid was 


| aſter, that they be before 
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| [hey hall think fit, and farther to de ind receive-what our faid-court before uy ſhall then - | © 
* and there conſider concerning them in this behalf; and have there then the names of thoſe 


by whom you give them notice, and this writ. + Witneſs T. Parker-at Weſtminſter the _ A x 5 93 
day of in the 14th year of our reigngn. „ 5 8 


On which day before the Lady the Queen. at Weſtminſter comes Robert Suell by John The return. 


Alleu his attorney; and the ſheriffs of London, to wit, W. S. Eſq, and J. C. Eſq; on that 
day return, that there were not, nor was, any heirs or heir of the ſaid Aribur Earl of No 


— 
* 


given, or ever after in their bailiwick, to whom they could give notice, according to the | 
command of the writ aforeſaid ; whereupon on the behalf of the ſaid Robert in the ſame 3 
court of the ſaid Lady the Queen before the Queen herſelf it is ſufficiently: teſtified, that 7:fotum a- 
there are divers lands and tenements in the ſeveral counties of Oxford, Soutb' ton and Middle- warded to the 
ſex, which were the ſaid Arthur Earl of Angleſey's on the ſaid Tueſday next after the Octave of ſheriffs of 
St. Martin in the 17th year of the reign of the ſaid Lord Charles the Second, the late King 
aboveſaid, and long after, on which the debt and damages aforeſaid might be made and 
levied ; Therefore the ſheriff of the county of Oxford is commanded, that by good and Oxfre. 
lawful men of his bailiwick he give notice to the heirs of the ſaid Arthur Earl of Angleſey, 
and alſo to the tenants of all the. lands and tenements in his bailiwick which were the ſaid 
Artbur Earl of 4ngleſey's at the. ſaid time of the judgment aforeſaid given, or ever after, 
that they be before the Lady the Queen at Weſtminſter on Thurſday next after three weeks 
of St. Michael, to ſhew if they have or can ſay any thing for themſelves, why the debt and 
damages aforeſaid ought not to be levied on thoſe lands and tenements, and paid to the * 
ſaid Robert Sell, if, Sc. and farther, &c. and that the ſame ſheriff of Oxferd have there 
then that writ: The ſheriff of the county of South'ton is likewiſe commanded, that by Sass. 
good and lawful men of his bailiwick he give notice to the heirs of the ſaid Arthur Earl of 
Angleſey, and alſo to the tenants of all the lands and tenements in his bailiwick that were 
the ſaid Artbur Earl of Angleſey at the ſaid time of the judgment aforeſaid given, or cver 0 

e Lady the Queen at Weſtminſter on day next after 
to ſhew if they have or can ſay any thing for themſelves, why the debt and damages afore- \ 
ſaid ought not to be levied on thoſe lands and tenements, and paid to the ſaid Robert Swell, * 
if, &c. and farther, &c, and that the ſame ſheriff of Sour# ton have there then that writ : 
The ſheriff of the county of Middleſex is likewiſe commanded, that by good and lawful 


men of his bailiwick he give notice to the heirs of the ſaid Arthur Earl of Angleſey, and 20 


alſo to the tenants of all the lands and tenements in his bailiwick which were the ſaid 

Artbur Earl of Angleſey's at the ſaid time of the judgment aforeſaid given, or ever after, 

that they be before the Lady the Queen at Weſtminſter on _ next after to ſhew 

if they $0. or can ſay any thing for themſelves, why the debt and damages aforeſaid ought 

not to be levied on thoſe lands and tenements, and paid to the ſaid Robert Suell, if, Sc. and 

farther, Gc. and that the ſame ſheriff of Middleſex have there then that writ : The ſame day 

is given to the ſaid Robert Suell there, Sc. On which day before the Lady the Queen at 
Weſtminſter comes the ſaid Robert Swell in his proper perſon; and the ſheriff of the county 

of Oxford, to wit, Charles Holt, Eſq; returns, that he by virtue of the writ aforeſaid to him The ſheriff of 
directed by George Vaughan and Joba Ives, good and lawful men of his bailiwick, had Ox/ws re. 
given notice to Jobn Lewen, Gent. tenant of one capital meſſuage with the appurtenances, uns ® {ire 
and one cloſe of paſture in Bletebingdon, called Brooks Green, otherwiſe! Bracks Green, con 

tuning by eſtimation 3 acres, and one cloſe of paſture in Bletchingdon aforeſaid, called the i; 1 
Park, containing by eſtimation. 50 acres, and alſo to Ralph Dutton, Bart. tenant of two 1 
cloſes in Bletchingdon aforeſaid, called Upper Halls Cloſe, containing by eſtimation. 30 acres, | | 


and likewiſe to Richard Young and William Young, tenants: of one cloſe of paſture in 


Blchingdon aforeſaid, called the Net- ground, containing by eſtimation go acres, and alſo 

to William Sarney, tenant of three cloſes of paſture in Bletchingdon aforeſaid, called the 4 
Wffeld Cow-paſture and the Sands, containing by eſtimation 120 acres,- and likewiſe to Y 
Jebn Faulkner, tenant of four cloſes of paſture in Bletchingdon aforeſaid, called Upper 3 
Bean Hill, containi by eſtimation 70 acres, which were the lands and tenements 

of the ſaid eine Bu of Angleſey, on the day of the rendition of the judgment 

aforeſaid, that they be before the Toby the Queen at the day and place aforeſaid, to 

ſhew in form aforeſaid, if, &c. as by the writ aforeſaid he is commanded and re- 


qured ; and that there were not, nor was, any heirs or heir, nor any tenants or tenant of 
uy other lands and tenements which were the ſaid Arthur Earl of Angleſey's on the day 
of the rendition of the judgment aforeſaid, or ever after in his bailiwick, to whom 
de could give notice, as by the writ aforeſaid he was commanded ; and the ſheriff of 
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The ſheriff of SoutÞ ton, to wit, A. B. Eſqy at that day, to wit, the ſaid 

South'ton re- 

turns a ſcire 
ici. : 


that he by virtue of the writ aforeſaid, to him directed by C. D. and E. F. good and 
ful men of his bailiwick, had given notice to R. Smith, tenant of 10 acres of land, Gr. 


ENG I 


day next after feturng. 
law. 


which were the lands and tenements of the ſaid Arthur Earl of Angleſey, on the day of the 
rendition of the judgment aforeſaid, that he be before the Lady the Queen at the day and 
place aforeſaid, to ſhew in form aforeſaid, if, Sc. as the writ aforeſaid commanded and re- 


Juired; and that there were not, nor was, any heirs or heir, nor any tenants or tenant of 


any other lands or tenements which were the ſaid Aribur Earl of Angleſey's on the day of 
the rendition of the judgment aforeſaid, or ever after in his bailiwick, to whom he could 


The ſheriff of give. notice, as by that writ he was commanded ; and the ſheriff of Middleſex, to wit, 


Midal:ſex.re- W. f. Eſq; and J. C. Knt. at that day, to wit, the ſaid 
turns a ſcire 
ect. E 


The wills 
produced. 


- Execution 


prayed. 


Outlawry of 
the teſtator. 


the judgment aforeſaid, that he be before the Lady the 
ſaid, to ſhew in form aforeſaid, if, Sc. as the writ aforeſaid commanded and * 2 and 


day next after returns, 
that he by virtue of the writ aforeſaid, to him directed by J. X. and L. M. good and lawful 
men of his bailiwick, had given notice to J. B. tenant of 17 acres of land, Sc. which were 
the lands and tenements of the ſaid Artbur Earl of Angleſey'on the day of the rendition of 
een at the day and place afore- 


that there were not, nor was, any heirs or heir, nor any tenants or tenant, of any other 
lands or tenements which were the ſaid Aribur Earl of Angleſey's on the day of the ren- 
dition of the judgment aforeſaid, or ever after in his bailiwick, to whom he could give 
notice, as by that writ he was commanded : And upon this the ſaid Robert Suell produces 
here in court as well the letters teſtamentary of the ſaid Robert Vyner, Knt. as the letters 
teſtamentary of the ſaid Thomas Vyner, Eſq; whereby it ſufficiently appears to the court 


here, that he the ſaid Robert Suell is executor of the will of the faid Thomas Vyner, Eſq; and 


thereof hath the adminiſtration, c. and that he the ſaid Thomas Vyner, Eſq; was one of the 
executors of the will of the ſaid Robert Vyner, Knt. and thereof had the adminiftration, Sc. 
And the ſame Robert Suell prays execution againſt the ſaid Jobn Lewen, Ralph Dutton, 
Richard Young, William Young, William Sarney and John Falkner, for the debt and damages 
aforeſaid, on the lands and tenements aforeſaid with the appurtenances whereof they are as 
aforeſaid returned tenants, according to the recovery aforeſaid to be levied, to be adjudged 
to him, &c. And they on the fame day being ſolemnly called by J. S. their attorney come 
and ſay, that the ſaid Robert Suell ought not to have execution againſt them for the debt 
and damages aforeſaid of the lands and tenements aforeſaid, becauſe they fay, that one Wil 
liam Edwards, Eſq; otherwiſe, to wit, in Trinity term in the 35th year of the reign of the 
Lord Charles the Second, late King of England, impleaded the ſaid Robert Vyner in the 
court of the ſaid late King of the Bench at Weſtminſter in a plea of debt; and becauſe the 
ſaid Robert Vyner did not come into the ſaid court of the ſaid Lord the King of the Bench 
aforcſaid, to anſwer to the ſaid William Edwards therein, according to the law and cuſtom 
of this kingdom, was put in exigent to be outlawed in the Haſtings of London, and that on 
that occaſion it was in fuch manner proceeded, that afterwards, : to wit, on Monday next be- 
fore the feaſt of the Converſion of St. Paul in the 35th year of the reign of the ſaid late 
Lord the King aboveſaid, at the ſuit of the ſaid William Edwards in the plea aforeſaid, in 
London aforeſaid, he was outlawed, as by the record and proceedings thereof now in the 
court of the ſaid Lady the Queen of the Bench aforeſaid remaining is more fully manifeſt 
and 2 which ſaid outlawry yet remains in its full force and effect not reverſed ot 
annulled: And this they are ready to verify when and as the court here ſhall conſider: 
Wherefore the ſame Jobs Lewen, Ralph Dutton, Richard' Young, William Young, Wilian 
Sarney and Fobn Falkner, pray judgment, if the ſaid Robert Suell ought to have execution 
on the judgment aforeſaid againſt them for the debt and damages aforeſaid of the lands and 
tenements aforeſaid ;' with this, that the ſaid Joby Lewen, Raiph Dutton, Richard Young, 
William Young, William Sarney and Jobn Falkner, will verify, that the ſaid Robert Yymer 10 
as aforeſaid outlawed, and the ſaid Robert Vyner in the ſaid writ of ſcire facias above named, 
is one and the ſame perſon, and not another nor divers. 4 FE, 5 
. . ' « Tho. Lutwyche, 


* 
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Berge, c. To the ſheriff of _ Middleſex, greeting: Whereas James - Atkinſon,. Gent. Scire facias a- 
Guts in our court before us at Weſtminſter by hill, without our writ, and by the/Judg- geinſt one of 
ment of the ſame court hath recovered againſt Jobs Cooke, Eſqz- otherwiſe called John Cooke 383 | 
of Great Chiſpull in the county of Eſſex, Eſq; and Thomas Haines, Eſq; otherwiſe called 23 
*7b:mas Haines of London, Eſq; 8004. debt, and alſo 50s. for his damages which he hath 
ſultained, as well by reaſon of the detention of that debt, as for his coſts and charges by _ 
vim about his ſuit in that behalf expended, whereof the ſame Jobn and Thomas are convict» 
ed, as it appears to us on record; and altho* judgment thereof is given, yet execution for 
the debt and damages aforeſaid yet remains to be executed: And whereas George Wilcox of 
the Poultry, London, Gent. otherwiſe, to wit, im Michaelmas' term in the third year of our 
reign before us at Weſtminſter came and became ſurety and bail for the ſaid Jobn, that if it 
- fhould happen that the ſaid Jobn ſhould be convicted at the ſuit of the ſaid James in the 
plea aforeſaid, then the ſame bail granted, that as well the debt aforeſaid, as all ſuch da- 
mages, coſts and charges, which to the ſaid James in that behalf ſhould: be adjudged, of 
his lands and chattels ſhould be made, and to the uſe of the ſaid James levied, if it ſhould 

pen that the ſaid John ſhould not pay the debt and thoſe damages, coſts and c 8 to 
the laid James, or ſhould not render himſelf on that account to our priſon to the marſhal of 
the Marſbalſea before us; which ſaid debt, and the damages, coſts and charges, to the faid 
James are not yet paid, nor hath the ſaid Jobn render'd himſelf to our priſon to the marſhal - 
of the Marſbalſea aforeſaid before us, as we have by the ſuggeſtion of the ſaid James in our 
court before us underſtood : Wherefore the ſaid James hath beſought us to grant him his 

per remedy in this behalf; and we being willing that what is juſt in this behalf ſhould 

done, command you, that by good and lawful men of your bailiwick you give notice 
to the ſaid George, that he be before us at Weſtminſter on Wedneſday next after three weeks 
of St. Michael, to ſhew if he hath or can ſay any thing, why the ſaid James ought not to 
have his execution againſt him fur the debt and the ee coſts and charges aforeſaid, 
xcording to the force, form and effect of the recogniſance aforeſaid, if he ſhall think fit, 
and farther to do and receive all and ia, - thoſe things which our ſame court before us 
ſhall then and there conſider concerning him in that behalf; and have there the names of 
thoſe by whom you ſhall give him notice, and this writ. Witneſs T. Lord Parker, Baron 
of Macclesfield, at Weſtminſter, &c. | | | Tp | 


Berra aginit The tercenans of Heplins. 


Tru. 1 Will. Ret. 136. 


Illiam, Ge. To the ſheriffs of the city of Coventry „greeting: Whereas G. Barrow Sire 
V lately in the court of the Lord Charles the Second, late King of England, before the 


„ „ ³˙Ü¹wꝛͥĩ?êé706,!)⁵“pl mr Es wm” 


* 


r: late King himſelf at JF/eftminſter, by bill, without the writ of the ſame late King, and by the 
am ſudgment of the ſame court, hath recovered againſt William Hopkins, Gent. otherwiſe called The reco- 
jon Willam Hopkins of Ayn in the county of Stafford, Gent. 160 l. debt, and alſo 30 8. very. 
ind for his damages which he hath ſuſtained as well by reaſon of the detention of that debt, as ; 
, for his coſts and charges by him about his ſuir in that behalf nded, whereof the ſaid : 
4 Millan is convicted, as it appears to us on record; and the ſaid William Hopkins after the Death of the 


uagment aforeſaid in form-aforefaid recovered is dead, and the execution of the judgment def 
foreſaid yet remains to be executed, as by the ſuggeſtion of the ſaid George we have in our 
court before us underſtood : Wherefore the ſame George hath beſought us to grant him his 
E in this behalf; and we being willing that what is juſt in this behalf ſhould 
done, command you, that by good and lawful men of your bailiwick you give notice 
io the tenants of all the lands and tenements in your bailiwick, of which the ſaid William on 
uurday next after three weeks of St. Michael in Michaelmas term in the 2 iſt year of the 
| fey of the ſaid late King Charles the Second, on which day the judgment aforeſaid was 
Hen, or ever after, was ſeiſed, that they be before us at Weſtminſter on Monday next after 
the Octave of St. Martin, to ſhew if they have or can ſay any thing for themſelves, why the 
and damages aforeſaid of thoſe lands and tenements ought not to be made, and to the 
d. Barrow paid, according to the force, form and effect of the recovery aforeſaid, it they 
dal think fit, and farther to do and receive what our court before us ſhall then and . 
| hg, 5 ; connger 
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e Scire facias. 


conſider concerning him in this behalf : and have there then the wes r 
you ſhall give them notice, and this writ. Witneſs J. F x by whom 


be un. There are no tenants, neither is there any tenant of any lands or tenements in our baili- 
| ES, wick of which the within named . Hopkins was ſeiſed on Saturday next after three 
| weeks of St. Michael in Michaelmas term in the 2 1ſt year of the reign of the Lord 


|.  * Charles the Second above written, or ever after, to whom we can give notice. 
„„ 8 . 
1 Late Barnes, 


þ Barrow and Hophins. 8 


Teſlatum ſare Iliam, Sc. To the ſheriff of Stafford, greeting: Whereas George Barrow lately in 
acias againſt the court of the Lord Charles the Second, late King of England, before the late 
the tertenants. King himſelf, at Maſeminſter, by bill, without the writ of the ſame late King, and by the 
| judgment of the ſame court, hath recovered againſt V. Hopkins, Gent. otherwiſe called, 69. 

160 J. debt, and alſo 50s. for his damages which he hath ſuſtained, - as well by reaſon of 
if . the detention of that debt, as for his cofts and charges by him about his. ſuit in that behalf 
li | Death of the expended, whereof he is convicted, as it appears to us on record; and the ſaid W. Hopkins 
1 defendant. , after the judgment aforeſaid given is dead, and died ſeiſed of ſeveral lands and tenements 

in his demeſne as of fee, and ex*cution of the judgment aforeſaid yet remains to be exe 

cuted, as by the ſuggeſtion of the ſaid George Barrow we have in our court before us under- 

ſtood : Wherefore the ſame George Barrow hath beſought us to grant him his proper re- 

medy in this behalf; and becauſe we will have thoſe things which are lawfully tranſacted in 

Recital of the Our court duly executed, we have lately commanded our ſheriffs of our city of Coventry, 
feire facias to that they ſhould by good and lawful men of their bailiwick give notice to the tenants of all. 
Coventry, the lands and tenements in their bailiwick, of which the ſaid William on Saturday next after 
| three weeks of St. Michael in Michaelmas term in the 21ſt year of the reign of the ſaid late 
Lord King Charles the Second, on which day the judgment aforeſaid was giyen, or ever 

after, was ſeiſed, that they ſhould be before us at Meſtminſter on Monday next after the 
Octave of St. Martin laſt paſt, to ſhew if they had or could ſay any thing for themſelves, 

why the debt and damages aforeſaid on thoſe lands and tenements ought not to be levied 

and paid to the ſaid George, according to the force, form and effect of the recovery afore- 

ſaid, if they ſhould think fit, and farther to do and receive what our ſame court before us 

ſhould then and there conſider concerning them in that behalf; and our ſaid ſheriffs of our 

and the re- city of Coventry did on that day return to us, that there are not, nor is, any tenants or te- 
turn. nant of any lands or tenements in their bailiwick of which the ſaid William was ſeiſed on 
Saturday next after three weeks of St. Michael in Michaelmas term in the 21ſt year of the 

reign of the Lord Charles the Second, late King of England, Sc. or ever after, to whom 

| they could give notice: And now on the behalf of the ſaid George. Barrow in our court be- 
Teflatun, fore us it is ſufficiently teſtified, that there are ſeveral tenants of ſundry lands and tenements 
of which the ſaid William Hopkins deceaſed was ſciſed: at the time of the rendition of the 

judgment aforeſaid, and after, in your county, to whom you may give notice: Therefore 

we command you, that by good and lawful men of your bailiwick you give notice to the 

tenants of the lands and tenements of which the ſaid William Hopkins deceaſed was ſeiſed at 

the ſaid time of the rendition of the judgment aforeſaid, or ever after, that they be before 

us at Weſtminſter on Monday next after the Octave of St. Hillary, to ſhew if they have or 

can ſay any thing for themſelves, why the debt and damages aforeſaid on thoſe lands and 

tenements ought not to be levied and paid to the ſaid George Barrow, according to the 

force, form and effect of the recovery aforeſaid, if they ſhall think fit, and farther to do 

and receive what our ſame court before us ſhall then and there confider concerning them in 

this behalf; and have there then the names of thoſe by whom you ſhall give them notice, 

and this writ. Witneſs J. Holt, Knt. at Weſtminſter 28th day of November in the 10th yeat 


of our reign, 
Holt. Coleman. 


The return, On which day before the Lord the King at Weſtminſter comes the ſaid George Barrow 
in his proper perſon; and the ſheriff of the county aforeſaid, to wit, Malier Lande, 
Eſq; hath returned, that by virtue of that writ to him directed by Richard Lewe 
Scire fei. and Jobn Triggar, good and Jawful men of bis bailiwick,. he hath given node 
to Mary Hopkins, widow, tenant of one meſſuage, two barns, one hundred and forty 
acres of land, ten acres of meadow and twenty acres of paſture with the appurtenances - 
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of V. Hopkins, Gent. within named, in his life-time, at the time of the rendition of the 
judgment within mentioned, to wit, on Saturday next after three weeks of St. Mithael in + 
Michaclmas term in the 21ſt year of the reign of the late Lord King Charles the Second - 
within written, of which the ſaid . Hopkins then and after was ſeiſed in his demeſne as of 
fee, to be before the Lord the King at the day and place within contained, to ſhew if unn 


execution againſt her for the debt and damages aforeſaid- within written, to be levied on the 
huds and tenements of which the ſaid W. 50 was ſeiſed, according to the force, form 
and effect of the recovery within menti » and farther to do and receive as the writ' 
within mentioned commands and requires; and he farther certifies that there are not, nor is,. 
y other tenants or tenant of any other lands or tenements in his county of which the. faid 
. Hopkins was ſeiſed at the ſaid time of the rendition of the jud t aforeſaid, or ever 
after in his bailiwick, to whom he can give notice, as by the writ aforeſaid he was com- 


And the ſaid M. Hopkins, altho* the 4th day of plea ſolemnly called, doth not come, but Default. 
hath made default: But becauſe the court of the Lord the King now here are not yet ad- 
viſed to give their judgment of and upon the premiſſes, day therefore is given to the ſaid 
Gerge before the Lord the King at Weſtminſter until Wedneſday next after the morrow of the 
Holy Trinity to hear their judgment thereon, becauſe the court of the ſaid Lord the King 
now here thereof not yet, &c. On which day before the Lord the King at Weſtminſter 
comes the ſaid George in his proper perſon ; whereupon all and ſingular the premiſſes being 
ſen, and by the court of the ſaid Lord the King now here more fully underſtood, — 
mature deliberation being thereon had, it is conſidered, that the ſaid George have his exe - Judgment. 
cution againſt the ſaid Mary for the debt and damages aforeſaid, to be levied: on the lands 5 
and tenements aforeſaid with the appurtenances. whereof the ſame Mary is as aforeſaid re- 
turned tenant, - according to the force, form and effect of the recovery aforeſaid, by the 


default of the ſaid Mary, SGS. 
Peters againſt Heather. 55 | 
rr the Queen hath ſent to the ſheriff of her writ cloſe in theſe words, to The entty of 


wit, Anne, Fc. To the ſheriff of Surry, greeting: Whereas R. Maddox, Gent. lately a ſeire facias 
in our court before T. Trevor, Knt. and. his companions, : 2 of the Bench, by in debe by 


>. 


dun, Eſq; as well a certain debt of 501. as 50s. which to the ſame Robert in our ſame 
court were adjudged for his damages which he had by reaſon of the detention of that debt 
whereof he is convicted, as by the inſpection of the record and proceedings thereof, which 
into our court before us we lately for certain cauſes of error commanded to be brought, ap- CES 
raked, record: And afterwards the ſaid. Robert at Balam in the county of Surry Death of the 
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ad R. Truby executors thereof, and afterwards. there died; the ſaid Robert of the damages Judgment. 

zoreſaid being not ſatisfied, and whereon in our ſame court of the Bench aforeſaid, before 

the {aid T. Trevor and his companions our juſtices at Weſtminſter, it was conſidered by the 

lame court, that the ſaid Francis and Richard ſhould have execution 8 

for the debt and damages aforeſaid, and alſo for 80 5. for their coſts and charges which d 

they had by reaſon of. the delay of the execution of the jog aforeſaid, according to in the C. B. 

de form of the ſtatute in ſuch caſe lately made and provided, whereof likewiſe he is con- 

"iced, as by the inſpection of the record and proceedings, as well in the rendition: of the 

Judgment aforeſaid, as in the adjudication of execution of the ſame judgment aforeſaid in 

eee at Weſtminſter now remaining appears to us on record : And now on a 
behalf of the ſaid Francis and Richard in our court before ys we have underſtood, that 

tho! judgment is given againſt the ſaid Jobs for the debt and damages aforeſaid, and alſo. 

3 is adjudged for the ſaid Francis and Richard againſt the ſaid Fobn for the ſaid 

6 nevertheleſs execution of the ſeveral judgments aforeſaid yet remains to be executed 

if the ſame Francis and Nic hard: Wherefore the ſame Francis and Richard have be- 

1 us to grant them their proper remedy in this behalf ; and we being willin 

nk Juſt in this behalf ſhould be done, command you, that by good and lawful men Scire furt, 
your bal obn that he be before us on the Octave of awarded re- 

ting le ;Vhereloever we ſhall then be in -Exgland, to ſhew if be hath or can fay any ß 
$ for himſelf, why the ſaid Francis and Richard ought not to have their execution 

$a him for the ebt and damages, and their cofts and ch | | 

Ade force, form and effect of the recovery aforeſaid, if he 

„ «nd receive what our coy belire ve full coattder comb oY 

- | 5 


the pariſh of Wedneſbury in his bailiwick, which were the meſſuage, lands and tetiements Save fre. 


bath or can ſay any thing for herſelf, why the within named G. Barrow ought not to have his OY 


our writ, and by the judgment of the ſame court, hath recove inſt Fobn Heather late einn: ** 
of Balam in your county, Eſq; otherwiſe called Jabs Heather of Balam in the coun of the — N 


id made his laſt will and teſtament in writing, and by the ſame conſtituted F. Peters plaintiff in the 


againſt the ſaid Joby Execution a- | 
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3 12 5 "en Fa V 
| "iis bal and have thre the naies of them by whom you fall give kim notice, a 
this writ. . 1e 28th pes fred gms Fon mb 
| | Holt Ventris. 


dens re- - On which hay velins the „ Lady * K at Ot corhe"as welt the ad Francis 

and Richard by C. S5. their attorney, as the ſaid John by J. Allen his attorney; che 
ſheriff, to wit, „ Efqz now returns, that he by virtue of the writ for 
him directed by V. Whitworth and Jobn Terry, good, Ec. hath given notice to the aid 
Jabn Heather „ ee eee eee ee he 
Octave of St. Hillary wherefoever, &c. to ſhew in form aforeſaid, Ce. And hereupon the 
| id Francis and Richard pray their execution agai gainſt the ſaid Jahn Feather" for their debt, 

damages, coſts and charges aforeſaid, to be adjud pgs hugs oo. Prat 

Ples, tht And the faid Jahn Heather fays, that the fai Francis and Richard ought not to hure 

there is no their execution againſt him for the debt and damages aforeſaid, becauſe he ſays, that there 

ſuch record. ig not any ſuch record of adjudication of execution of the judgment aforeſaid for the ſaid 

Francis and Richard againſt the ſaid John for the debt and damages aforeſaid ir? the ſaid 

writ of ſcire facias mentioned, as the ſaid Francis and Richard have above alledged : And 

this he is ready to verify: Wherefore he prays judgment if the ſaid Frantis and Richard 

| ought to have their execution aforeſaid — 4 him for the debt and damages aforeſaid, O. 

Repl', that And the faid Francis and org ſay, that they by any thing by the faid Jobn above 

theres. in pleading alledged ought not to be precluded from having their execution aforeſaid thereof 

againſt him, becauſe they ſay, that there is ſuch record of adjudication of execution of the 

judgment aforefaid for 2 ſaid Francis and Richard againſt the ſaid John for the debt and 

damages aforeſaid in the faid writ of ſcire facias mentioned, as they the faid Francis and 

Richard have above alledged : And this they are ready to verify by that record: And it is 

 faid to the faid Francis and Richard, by the court of the ſaid Lady the Queen now here, 

that they have that record before the ſaid Lady the Queen _ whereſoever, &c at their 


peril: The fame day is given to the parties aforeſaid, Gee. 


Harriſon againft Ling and another. 


— tal Were by the grace of God of . 

. 2 7 Hage. 

o in county 9 , 

and Daniel Nealer l Giles in the fields in . 

"> Bp aforefaid, coachman, on the fi of December in the 4th year of our reign before 

| J. Holt, Knt. our chief juſtice, te. 2 — 15 pleas babiate wi, 1 his chambers fituate in Ser- 

Es . Jens hm in nr r ECD repos Brms pr vgs pln 

te to av acknow , 

ach of them * | 


ot Hr he bis 8 wick he hc n be 


that debt, as for his coſts and 
whereof the faid Zobn Griffin is 
. whereas the ſaid fon had 
aforeſaid, | > before our juſti . ons 


chequer of the degree of the coll pd A Clanton Surly the 
January then next following; ee ſecute our 
error with effect, and if the 1 aguinſt the a ft, 
then if the fame Jobn ould 

aforeſaid, and 0 all I Fm 
reaſon of the delay of his execution FA Et 
ſecuting our ſaid: writ of error, then 

effect, b ab debe, old regain in ts. full force wn 
in our court before vs likewiſe temaining 


3 
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cauſe aforeſaid, on the writ of error aforeſaid, it was in ſuch manner proceeded, that in'our ͥ m ©. © 3 

the 25th day of November in the 5th year of our reign, the judgment aforefaid was in all + * 7 

things as by the record thereof in our ſaid court before us more fully appears: s __ 3 

Nevertheleſs the ſaid Jobn hath not paid and ſatisfied to the faid Same the debt and da. 
aforeſaid, and alſo 87. for the coſts and es which were ad} e ſai 79+. 


. 
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2"! of the delay of his execution on the judgment aforeſaid; by tence © - 2 | 


of proſecuting of our ſaid writ of error, as by the ſugg of 1 
| our court before us underſtood : . Wherefore the ſaid Sammel hath | 3 
his proper remedy in this behalf; and we being willing that 9 
N ſbould be done, command you, that by good and lawful men | = 
. notice to the ſaid Anthony: and Daniel, that they be before us at er on Thurſday next - i 
{x alter 15 days of St. Hillary, to ſhew if they have or can ſay any thing for themſelves, why 2 
= the ſaid Sammel ought not to have his execution of the ſaid 2614. 25. and alſo of the ſaid. 2 
' $1. according to the force, form and effect of the recoghiſance afor*faid, if they ſhall think © -- 
1 fir, and farther to do. and receive what our court before us hall then and there concerni 4 
them conſider in this behalf; and have there then the names of thoſe by whom you 1 | 1 
] give them notice, and this writ. Witneſs J. Holt, Knt. at #/efminſter 239 day of Jan ; 
a i the th year of our reigu. e „ 4 
: The within named Anthony and Daniel have nothing, neither hath either of them any Nick! re- 1 
f thing in our bailiwick, whereby we can give notice to them, or either of them, neither tam d. | 4 
e ate they, nor is either of them, found in the ſame. . it SE 2 ; 4 
d The anſwer of and don. mo” ; ; 
. W. Hedges, Knt. \. © | 
2 5 1 . 17 5 
ir | | Fl = 1 1 

Hyde at the ſuit of Johnſon. ; : 


ND the ſaid Nathaniel, being one of the attornies in the ſaid court of the ſaid Lord No to mw: — 
the King, vere the Ng Ee RE OR 32 

chat the ſaid Mary ought not to have her execution againſt him for the debt and damages W 3 
gorefaid, becauſe he ſays, that there is not any ſuch record of the recovery of the d n RE 
damages aforeſaid, as by the writ aforeſaid is above ſuppoſed ;' And this he is ready to 

verify: Wherefore he prays judgment if the faid Mary ought to have execution againſt 

him for the debt and damages aforeſaid, &c. "T7 | 8 
And the ſaid Mary ſays, that by any thing by the ſaid Nathaniel above in p 


ved ib aug ee een ving her execution him for the 
4, es aforeſaid, becauſe ſhe ſays, that there is ſuch record of the recovery aforehid 
in the ſaid court of the ſaid Lord the King before the King himſelf, remaining on | R 


court of 
aid 


STO fakra TT ..00 


5 Ee ee Lord | 
yet adviſed to give their judgment thereon, is given to the parties id | 
until 3 f to-hear chaie judgment an r ST” oe | 

the ſaid Lord King here thereof not yet, Ec. | Sn e eee g 
And © Buthby, Burt. at the ſuit of Vincent. 
Ex ND the faid William Bootbby by J. L. his attorney comes and ſays, that the faid 4 
10 Edward Vincent ht not to 2. EN him for the 4. and damages 1 
t of foreſaid of the lands and tenements in the return of the writ of ſcire facias aforeſaid men- | 
Ms, i 2 bee 16 hole of 3 OH Hes 

writ of ſcire facias na or an er or perſons, to u | 

it ad bis heirs at the dime of the rendition of the judgment aforeſaid in the Lune writ above... 
2 mentioned, or ever after, were not, nor was, iſe of the ſame lands and tenements, or 
0 of any parcel thereof, in his demeſne as of fee: And this he is ready to verify: Wherefore 
ereol be prays judgment if the ſaid Edward ought to have execution againſt him for the 
7 Gags aforeſaid on the lands and tenements aforeſaid, &c. Was eat; 
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- Paerfoy and another at the ſuit of Littleton, © 
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ern 


da. thu ths: A ND the faid George Puerfey and Fobn Gilbert by J. E. their attorney come and ſay; 
85 2 L ſeparately by them as aforeſaid. 


ledged, by virtue. of the recogniſance aforeſaid, 
becauſe they ſay, that che ſaid plea of debt on demand of 200 l. againſt the ſaid 7. Kinnerfy 
by bim the ſaid E. Littleton in the court of the ſaid Lord and Lady the King and Queen 


of the Bench here proſecuted, in the condition of the ſaid recogniſance above ſpecified, in 


and upon which the ſame recogniſance or bail aforeſaid, ſo as aforeſaid was made, was pro- 


ſecuted and levied. in the county of Middleſex, by and upon an original writ of the Lord 


and Lady the King and Queen, to the ſheriff of the county of Middleſex directed; in which 


faid-plea of action laid in the county of Middleſex, no judgment for the ſaid E. Littleton 
againſ the ſaid T. Kinner/ley after. the time of the recogniſance aforeſaid made, and before 
the iſſuing of the ſaid writ of ſcire facias in the ſaid court here was or yet is given; but the 


faid recovery of the ſaid 2107. 105, by the ſaid E. Littleton againſt the ſaid 7. Kinnerfley 


bad and obtained, was in a plea or action of debt ariſing and laid in the county of Stafford 
in the ſaid court here proſecuted by the ſame E. Litileton againſt the ſaid T. Kinnerfley, in 


which caſe when there is ſuch variance from the county, ſuch bail of recogniſors, according 


this they are re 
- ledged, by virtue 


* 


to theſe f the court of the Lord and Lady the King and Queen of the Bench 
by their recogniſance or bail in-that behalf, ought not in any manner to be charged : And 
y to verify: Wherefore they pray judgment if the faid E. L:tleton ought 
Jon them for the ſaid 400 J. ſeparately by them as aforeſaid acknoy- 
the recogniſance aforeſaid, &c. | | 
e e ee Crefwell Levinx. 


to have MET 


— 


Orchard againſt Shepbeard. 


Auster fire A ND the ſaid Samuel on the 4th day of plea being ſolemnly called by F.N. his attorney 


+ Faciasd 


, . 1 1 
— 


Whereto he 
hath appeared 


and 
oc. 


1 likewiſe comes; whereupon the 
ing pleaded in for the damages aforeſaid to be adjudged to him, Ec. and the ſaid Samuel comes and de- 


judgment we have lately 


id George prays his execution againſt the ſaid Samuel 


fends the force and injury when, &c. and prays judgment of the writ of ſcire facias afore- 


nid, becauſe he ſays, that the ſaid G. Orchard before the iſſuing of the ſaid writ of 2 
the 


facias now here in court produced, to wit, on the 8th day of May in the 12th year © 


- reign of the Lord William the Third, now King of England, &c. aforeſaid, proſecuted out 
of the court of the ſaid Lord the now King before the King himſelf (the ſame court then 


being at Weſtminſter in the county of Middleſex) a certain other writ of a facias againſt 
the ſaid Samuel, by the name of S. Sbepbeard late of London, merchant, the tenor of which 


” Tin five for ſaid writ follows in theſe words, to wit, William, &c. To the ſheriffs of London, greeting: 
ka s\.: Whereas G. Orchard lately in our court of Common Bench hath recovered againſt S. Sbep- 
- beard late of London, merchant, 960 J. as well for his damages in a plea of treſpaſs on the 


caſe, as for his coſts and charges by him about his ſuit in that behalf expended, whereof 

he is convicted, as it ap to us on record, the record and proceedings of which faid 
a reaſons cauſed to be brought before us; and althou 

judgment thereof be given, yet the execution for the damages aforeſaid ſtill remains to be 


e to him: Wherefore the ſame George hath beſought us to grant him his proper re- 
medy in this behalf; and we being willing that what is juſt in this behalf ſhould be done, 


command you, that by good and lawful men of your bailiwick you give notice to the ſaid 


Samuel that he be before us on the morrow of the Holy Trinity whereſoever we ſhall then 
be in England, to ſhew if he hath or can ſay any * for himſelf, why the ſaid George 


ought not to have execution againſt him, according to the force, form and effect of the re- 
covery aforeſaid, if he ſhall think fit, and farther to do and receive what our ſame court 


before us ſhall conſider in that behalf concerning him; and have there then the names of 


thoſe by whom you ſhall give him notice, and this writ. Witneſs J. Holt, Knt. at Wi#- 
minſter the 8th day of May in the 12th year of our reign; To which ſaid writ of ſcire faciss 
he the ſame Samuel on the day of the return of that writ in the ſame court of the ſaid Lord 
the King before the King himſelf (the ſame court then being at Weſtminſter aforeſaid in the 
county of Middleſex aforeſaid) hath appeared and pleaded, and the writ and that plea in 
the ſame court of the ſaid Lord the now Ring before the King himſelf yet remain undif- 
cuſſed and undetermined, and not diſcontinued or annulled: And this he is ready to vc 
by the record thereof in the ſaid court of the ſaid Lord the King before the King him 
at Weſtminſter, aforeſaid remaining: Wherefore the ſaid Samuel as before prays judgment 


of the ſaid writ of ſcire facias now here in court produced, and that that writ ma 


quaſhed, &c. with this, that the ſame S. will verify, that the ſaid S. in the writ of ſcire _ 
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' aforeſaid above pleaded named, and the ſaid Samuel in the ſaid writ of ſcire facias now 


here in court produced named, is one and the ſame perſon, and not another nor different; 

and that the ſaid writ of ſcire facias above pleaded, and the ſaid writ of ſcire facias nor 

here in court produced, were obtained for one and the ſame damages, and not other nor 

— ſaid George prays leave to imparl thereto; and to him it is granted, Sc. And Impacts 
this day is given to the parties aforeſaid before the Lord the King until from the dag 

1 Michael in three weeks whereſoever, Sc. to wit, to the ſaid George to imparl, and | 

den to reply, &c. On which day before the Lord the King at Weſtminſter come the par- 


3 by their attornies aforeſaid; and the ſaid George farther prays leave to 5 hi 
thereto; and to him it is granted, Sc. And upon this day is given to the parties afore- 
ſaid before the Lord the King until from the day of St. Michael in one month whereſoever, 
Ec. to wit, to the ſaid George to imparl, and then to reply, &c. On which day before the | 
Lord the King at Weſtminſter come the parties aforeſaid by their attornies aforeſaid ; and | 
| the ſaid George ſays, that by any thing by the ſaid Samuel above in pleading before al- Repl. that 
ledged his writ of ſcire facias aforeſaid ought not to be quaſhed, becauſe he ſays, that the 3 
plea aforeſaid upon the writ of ſcire facias aforeſaid in the plea aforeſaid of him the ſadd 
Samuel above-mentioned from the day of St. Michael in three weeks before the Lord the 
King at Weſtminſter by the judgment of the ſame court is diſcontinued, as by the record 
thereof in the ſame court remaining appears: And this the ſame George is ready to verify 
by that record: Wherefore he prays judgment, and that his writ of ſcire facias aforeſaid 
now here in court depending may be adjudged good, Fc. . N 
And the ſaid Samuel ſays, that there is not any record of the diſcontinuance of the Rejoinder, no 
writ of ſcire facias aforeſaid in the plea of the ſaid Samuel aforeſaid above-mentioned here ſuch record. 
in the court of the ſaid Lord the King remaining: And this he is ready to verify : 
Wherefore as before he prays judgment of the ſaid writ of ſcire facias now here in court 
produced, and that that writ may be quaſhed, c. | | 8 
And the ſaid George ſays, that there is ſuch record of the diſcontinuance of the ſaid Surrejoinder, 
writ of ſcire facias in the ſaid plea of him the ſaid Samuel above-mentioned, as the ſaid that there 13. 
George above in replying hath alledged, as appears by the record thereof in Trinity term 
in the 12th year of the reign of the ſaid Lord the now King in the roll 176. and he 2A 
that the term and that roll by the court of the ſaid Lord the King now here may be ſeen 
and inſpected: And becauſe the court of the ſaid Lord the King now here are not yet ad. 
viſcd to give their judgment of and upon the premiſſes, day is given to the parties'afore- 
laid before the Lord the King until on the Octave of St. Hi whereſoever, Sc. to hear 


their Jodgment on that iſſue, becauſe the court of the ſaid Lord the King now here thereof 
ab | _ e 


A 


Short and another and Beetham. | 


3 


A the ſaid Peter and Samuel in their proper perſons come and ſay, that the ſaid Payment 

William ought not to have his execution againſt them the ſaid Peter and Sama l Plended. 

for the damages aforeſaid, becauſe they ſay, that they after the recovery of the judgment 

aoreſaid in the writ of ſcire facias aforeſaid above-mentioned, and before the mes of 

the ſaid writ of ſcire facias, to wit, on the firſt day of January in the 5th year of the 

reign of the ſaid Lord the now King, paid to the ſaid William the ſaid 1147. 6s. 8 d. 

n atisfation and diſcharge of the judgment aforeſaid, to wit, at Eaftkeale in the county 
aoreſaid ; which ſaid 1141. 6s. $4. the ſaid William then and there received and ac- 

cepted in full ſatisfaction and diſcharge 


ready to verify: Wherefore they pray ju 
crocution againſt them for the damages afore 


the 7 aforeſaid: And this they are 
rye the ſaid William ought to have his 
1 | 3 | 
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fire faciar dtenements aforeſaid wich the appurtenances; and alſo his execution againſt the ſaid' bur 
for the damages aforeſaid, 3 to the force, form and effect of the recovery aforelad, 


by the default of the ſaid Arthur, 


Sc facies Lal to Tu Lady the Queen hath ſent to the ſheriffs of Lando 


guare cxecu-· 2 


tioum nin. France and Ireland Queen, defender of the faith, c. To the ſheriffs of London 


c. a 


„ 
3 


1 x 
; . : 
: WEN SS 57 f : 
3 4 : : N 1 4 5 . 8 
* 3 * *. © 3 . £ 5 8 5 2 — 91 J 
Povey | aſt C . h 
3 2 * 2.4 o n 
* 4 — * 


in theſe words, to wit, Anne by the grace of God of Great Britain 
Whereas Jofias Povey, and fo on to Witneſs J. Holt, Knt. at Weſtminſter 2 30 820 of Dis. 


ber in the 8th 3 of our reign: On which day before the Lady the Queen at Weſtminſter 


comes the ſaid Js in his proper perſon; and the ſheriffs of London, to wit, Richars 
Gay, Eſq; and Charles Hopſon, Ela; return, that the faid Joby hath nothing in their baik 
wick whereby they can give him notice, neither is he found in the Tame and the ſaid 
Jobn doth not come: Therefore as before the ſheriffs are commanded, that by good and 
hawful men of their bailiwick they give notice to the ſaid Jobn, that he be before the ſaid 
Lady the Queen at Weſtminſter on Monday next aftcr the morrow of All Souls, to ſhew in 


form aforeſaid, if, &c. and farther, &c. The ſame day is given to the ſaid Fofas there, Gt. 


lea, levied 


On which day before the Lady the Queen at Yeſtminfter comes the faid Fofras in his pro- 
per perſon ; and the ſaid ſheriffs of London as before return, that the faid Jobn hath no- 
thing in their bailiwick whereby they can give him notice, neither is he found in the fame: 
And the ſaid Jofias prays his execution againſt the ſaid Jobn for the debt and 
damages aforeſaid to be adjudged to him, Ce. „ | 

And the ſaid John by Wiliam Beard his attorney comes and ſays, that the ſaid Jef 


by feri facias. gyght not to have execution of the debt and dathages aforeſaid againſt him, becauſe he fays, 


that after the rendition of the judgment aforeſaid, and before the ifluing of the firſt vrt 
of ſcire fatias, to wit, in Hillary term in the 1 year of the reign of the Lady the now 
| the ſaid Jeſas, for the obtaining of his debt and damages aforeſaid, profecuted 
out of the court here of and upon the judgment aforeſaid, a certain writ of the 10 Lady 
the Queen of Feri facias, to the ſheriff of the county of Surry directed, againſt the ſaid 
John; by which ſaid writ the fame ſheriff was commanded, that of the goods and chattels 
of the ſaid John in his bailiwick he ſhould cauſe to be made the debt and damages afore- 
faid, and ſhould have that money in court here on Wedneſday next after 15 days of Late 
then next enſuing, to be paid to the faid Fofas for the debt and damages aforeſaid ; which 


aid writ afterwards and before the return thereof, to wit, on the 2oth day of F in 


che — year aboveſaid, at Croydon aforefaid in the ſaid county of „ was delivered to 
one 


| am Stevens, Eſq; (the ſame Villiam Stevens then and until after the return of 
chat writ being ſheriff of the ſame county) by virtue of which ſaid writ the ſame ſheriff after 
and before the return thereof, to wit, on the firſt day of March in the 7th year above- 


aid, at Croydon aforeſaid, the debt and damages aforeſaid on the goods and chattels of 


dr 


And the faid Jofas ſays, that he by any thing by the faid Jobn above alledged ougit 
not to be precluded from having his execution aforeſaid thereof againſt the ſaid Job for the 
debt and damages aforeſaid, becauſe he ſays, that the ſaid William Stevens in the 
aforefaid of him the ſaid Fob» mentioned, hath not cauſed to be levied the debt and di 
mages aforeſaid on the goods and chattels of him the ſaid Jobn, in manner and form as the 
ſaid Jobn hath above ged: And this he prays may be inquired of by the count): 
And the ſaid Jobs likewiſe, &c. Therefore, Gc. : 


Faw 


* 
. 


as AMER. ae: a. , 2 


uk Lady the Queen hath ſent to the ſheriff of Middlzſen her writ cloſe in theſe 
5 gen: to wit, Aune by the grace of God, of England, Scotland, France and Ireland 
Queen, defender of the faith, &c. To the ſheriff of Middleſex, greeting : Whereas Eis- 
| beth Farmer lately in our court before us at "nit by bill, without our writ, and by 
the judgment of the ſame court; hath recovered againſt Brune Ryves 66 l. for her damages 
which ſhe ſuſtained as well by reaſon of the non-performance of certain promiſes and aſ- 
ſumptions to the ſame Elizabeth by the ſaid Brune Ryves lately made, as for her coſts and 
charges by her about her ſuit in that behalf expended, w the ſame Brane is convicted, 

as it appears to us on record: And now on the part of the ſaid Elizabeth Farmer in our 
before us we have undCritood, that altho' judgment thereof be given, yet exe- 


fame court 
3 col for the damages aforeſaid ſtill remains to be made to her: And whereas alſo Thomas 
| Bartley of Moodſtreet, London, victualler, William Hawes of the Falcon in Fetter lane, 
victualler, William Johnſon of Salisbury-ſquare in Fleet-ftreet, London, Gent. Peter Tanner of 
the Middle-Temple Gate, London, ſtationer, Chriſtopher of the pariſh of St. Andrew 
Holborn in the county of Mzddleſex, Gent. Charles Bevan of New-ftreet in Fetter-lane aforc- 
laid, Gent. John Farrington of Hemlock-comrt near Lincolns-Inn fields, Gent. and Thom 
Baker of Pater-nofter-row, London, upholſter, otherwiſe to wit, in Trinity term in the 7th year 
of our reign in our ſame court before us at Weftminfter perſonally came and became ſurety, 
and each of them for himſelf became ſurety for the ſaid B. Ryves, that if it ſhould 
= the ſame B. Ryves ſhould be convicted in the plea aforeſaid, then the ſame T. B. W. H. 
V. J. P. T. C. C. C. B. F. F. and 7. B. granted, and each of them for himſelf Y 
that All ſuch damages, colts and charges, as to the ſame Elizabeth in that behalf ſhould be 
— their and each of their lands and chattels ſhould be made, and to the uſe and 
behook the ſaid Elizabeth levied, if it ſhould happen that the ſame B. Ryves ſhould not 
pay the debt, coſts and charges uforeſaid to the ſaid Elizabeth, nor ſurrender himſelf 
that account tothe priſon of the murſhal of our Marſbalſey before us: Nevertheleſs the ſai 
B. Ryves the dam coſts and charges aforeſaid, to the ſame Zlizeberd hath not yet paid, 
nor furrendered himſelf dn that account to the priſon of the marſhal of our Matfbalſey afore- 
ſaid before us, as we have by the ſuggeſtion of the ſaid Elizabeth Farmer in our ſame court 
| before us underſtood : Wherefore the ſame Elizabeth hath beſought us to grant her her 
remedy in this behalf; and we being willi 
4 he command you, that by good and lawful men of your bailiwick you-give notice 
to the ſaid Thomas Bartley, M. H. V. J. P. T. C. C. C. B. J. F. and T. B. that they be 
before us at Weſtminſter on the morrow of the Purification of the Hleſſed in Mary, to 
ſhew if they have or can ſay any thing for themſelves, why the ſaid El ,,ti 


C. B. 5. 


niſance aforeſaid, if they ſhall think fit, and farther to do and receive all and 
things which in our ſame court before us ſhall be concerning them then and 
ed in this behalf; and have there then the names of thoſe by whom you ſhall give 
notice, and this writ. Witneſs J. Holt, Knt. at Weſtminſter 28th day of Jana in 
_ 8th year of our reign: On which day before the Rn Oh Queen at Weſtminſter 
the ſaid Elizabeth Farmer in her proger perſon z and the ſheriff of Adddleſex, to wi 
Hoare, Knt. and Thomas Dunck, Eſq; returns, that the ſaid T. B. V. H. N. J. P. 7. 
C. B. J. T. and T. B. have not, nor hath any of them, any thing in his bailiwick. w 
he can give notice to them, or any of them, nor are they, nor is any of them, found 
the ſame; and they do not come, nor doth any of them come: Therefore as before 
ſmeriff is commanded, that by good and lawful men of his bailiwick he give notice 
laid 7. B. V. H. V. J. P. T. C. C. C. B. J. F. and 7. B. that they be before the 
the Queen at Weſtminſter on Saturday next after the Octave of the Purification of the Bl 
| Virgin Mary, to ſhew in form aforeſaid, if, c. and farther, Ge, The ſame day is gi 
| othe ſaid Elizabeth there, c. On which day before the Lady the Queen ö 
comes as well the ſaid Elizabeth in her as the _ — - 
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— againſt him, by pretence of the recogniſance aforeſaid, becauſe he ſays, that 
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The ych her to be adjudged, &c. And the ſaid J. F. in his proper perſon comes and ſays, that he - 
pions, 1000 ſaid Elizabeth ought not to have her execution for the damages, coſts and 2 aforeſaid 
; er the 
dition of the judgment aforeſaid againſt him the ſaid B. Ryves, at the ſuit of the ſaid Ek. 
zabeth Farmer, in form aforeſaid had, and before the iſſuing of the ſaid firſt writ of the 
ſaid Lady the Queen of ſcire facias againſt him the ſaid J. F. as bail for him the ſaid B. 
- Ryves, at the ſuit of the ſaid E. Farmer, no writ of capias ad ſatisfaciendum upon that 
judgment by the ſaid E. Farmer againſt him the ſaid B. Ryves was duly returned and filed 
in 9 of the ſaid Lady the Queen now here on record, which, according to the cy- 
ſtom of the ſaid court for time immemorial uſed and approved in the ſame, ought to be 
before any writ of ſcire facias againſt him the ſaid J. F. as bail as aforeſaid, ought to have 
iſſued: And this he is ready to verify: Wherefore he prays judgment if the ſaid Elizabeth 
Farmer ovght to have her execution againſt him the ſaid J. F. for the damages, coſts aad 
be other charges' aforeſaid, by pretence of the recogniſance aforeſaid, &c. And the ſaid T. B. ſays, 
Ferner that the ſaid Elizabeth ought not to have execution for the damages aforeſaid againſt him, 
cute. becauſe he ſays, that after the rendition of the judgment aforeſaid, and before the iſſuing 
of the ſaid firſt writ of ſcire facias, to wit, in Hillary term in the 8th year of the reign of 
the Lady the now Queen, the ſaid Elizabeth, for the obtaining of her damages aforeſaid, 
| proſecuted out of the court here of and upon the judgment aforeſaid a certain writ of the 
ſaid Lady the Queen of eri facias, to the ſheriff of the county of Surry directed, againſt the 
ſaid B. R. by which ſaid writ the ſame ſheriff was then commanded, that of the goods and 
chattels of the ſaid B. R. in his bailiwick he ſhould cauſe to be made the damages afore- 
ſaid, and ſhould have here that money on Wedneſday next after 15 days of Eafter then next 
enſuing, to be paid to the ſaid Elizabeth for the damages aforeſaid z which faid writ after. 
wards and before the return thereof, to wit, on the 2oth day of February in the 8th year 
* aforeſaid, at Croydon in the ſaid county of * was delivered to one John Eversfeld, Eſq; 
(the ſame John Everyfield then and until and after the return of that writ being ſheriff of the 
ſame county) by virtue of which ſaid writ the ſame ſheriff afterwards and before the re- 
turn thereof, to wit, on the firſt day of March in the 8th year aboveſaid, at Croydon a- 
foreſaid, the damages aforeſaid on the goods and chattels of the ſaid B. R. in his bailiwick 
cauſed to be made: And this he is ready to verify: Wherefore he prays judgment if the 
| ſaid Elizabeth ought to have her execution againſt him for the damages aforeſaid, c. 
Repl. as to +And the ſaid Elizabeth as to the plea of the ſaid 7. F. ſays, that ſhe by any thing by the 
the ca. Ja. ſaid J. F. above in pleading alledged ought not to be precluded or delayed from having her. 
e. = was execution aforeſaid againſt Rim for the damages aforeſaid, by virtue of the recogniſance 2 
foreſaid, becauſe ſhe ſays, that after the rendition of the judgment aforeſaid againſt the 
ſaid B. Ryves, at the ſuit of the ſaid Elizabeth in form aforeſaid had, and before the iſſui 
of the ſaid firſt writ of the ſaid Lady the Queen of ſcire facias againſt him the ſaid 7. K 
as bail for the ſaid B. Ryves, at the ſuit of the ſaid Elizabeth, to wit, on the 28th day of 
November in the '$th year of the reign of the ſaid Lady the now Queen, Ec. ſhe the ſame 
Elizabeth at Weſtminſter in the county of Middleſex obtained and proſecuted out of the court 
of the ſaid Lady the Queen before the Queen herſelf, the ſame court being then and there 
at Weſtminſter aforeſaid, a certain writ of the ſaid Lady the Queen of capias ad cans 
for the damages, coſts and charges aforeſaid, upon the judgment aforeſaid againſt the ſaid 
B. Ryves, to the then ſheriffs of the city of London directed; by which ſaid. writ the ſame | 
Lady the Queen commanded the ſaid then ſheriffs of London, that they ſhould take the ſaid 
B. Ryves, if he ſhould be found in their bailiwick, and him ſhould ſafely keep, fo that they 
might have his body before the ſaid Lady the Queen at Weſtminſter on Thurſday next after 
the Octave of St. Hillary then next enſuing, to ſatisfy the ſaid Elizabeth the ſaid 66 J. for 
her damages, coſts and charges aforeſaid, upon the judgment aforeſaid, againſt the ſaid g. 
Ryves: On which day the ſaid E. in her proper perſon came into the ſame court of the 
ſaid Lady the Queen before the Queen herſelf, (the ſame then and yet being at Weſtminſter 
aforeſaid) and the ſaid ſheriffs of London, to which R. Hoare, Knt. and T. Dunck, Eſq; on 
and returned that day returned, that the ſaid B. Ryves was not found in their bailiwick, as by the fad 
the Queen before the Queen herſelf on record remaining filed, is more fully manifeſt : 
appears: And this ſhe is ready to verify by that record, &c. And ſhe prays that the record 
of the writ aforeſaid, and the return thereof, by the court of the ſaid Lady the Queen now 
here may be ſeen and inſpected, GW. . i . 
And as tothe And the ſaid E. ſays, that ſhe by any thing by the ſaid T. Baker above in pleading 


[1 


eri facias, e ought not to be precluded or delayed from having her execution for the damages 


that none was 
ſaed out. for 


eſaid againſt him, becauſe ſhe ſays, that the ſaid E. at any time hitherto for the ob- 
- taining of the damages aforeſaid hath not proſecuted out of the court here of and upon 
the judgment aforeſaid any writ of the faid Lady the Queen of fieri facias, to the ſheriff 
of the county of Surry directed, againſt the ſaid F. Baker, as the ſaid F. B. above by plead- 
ing hath . And this ſhe prays may be inquired of by the country: And the ſaid 7. 3. 
thereof likewile, &c. And becauſe the court of the ſaid Lady the Queen now here are _ 


A8 Man Tt ww, 


yet adviſed to give their judgment as well of and upon the premiſſes againſt the ſaid T. B. 


_y  _—_ y_— x a oO. 2 


: g v 8 5 
r + I Es 8 4 7 
fo = L 9 
1 6 eG „ 
- — _- x 8 * 
* #5. a 


* : 8 * r X. 
— N 2 » r ̃² 5 Ree at 1 Cn LS > 2 r ̃ ͤÄ Un Is ak Ie 8 he 
N 9 - COW —— 5 _ 


— i 


V. H. V. J. P. T. C. C. and C. B. whereof they have made default, as of and upon 


the premiſes between the ſaid Elizabeth .and the ſaid J. H. above pleaded, day therefore is 


given as well to the ſame Elizabeth as to the ſaid J. F. before the fame Lady the Queen at 

Welminſter until day next after to hear their judgment thereon, becauſe the | 
court of the ſaid Lady the Queen here thereof not yet, Fc. and as to try the iſſue aſore- „ee award- 
ſaid between the ſaid Elizabeth and the ſaid Thomas Baker above joined to be tried by the cd. 


country, the ſheriff is commanded, that he cauſe to come before. the Lady the Queen at 


#elminfter on the ſame day 12, Sc. by whom, Sc. and who neither, Ec. to recognize, 

G. becauſe as well, &c. The ſame day is given as well to the ſaid Elizabeth as to the 

ſaid T. B. there, Sc. On which day before the Lady the Queen at Heftminſter come as 

well the ſaid Elizabeth in her proper perſon, as the ſaid J. F. and T. B. in their proper 

perſons : But becauſe the court of the ſaid Lady the Queea now here are not yet adviſed to 

vive their judgment as well of and upon the premiſſes againſt the ſaid T. B. V. H. M. J. 

2.7. C. C. and C. B. whereof they have made default, as of and upon the premiſſes be- 

tween the ſaid Elizabeth and the ſaid J. F. above pleaded, day therefore is given as well 

cc the ſaid Elizabeth as to the ſaid J. F. before the ſame Lady the Queen at Weſtminſter 

until day next after to hear their judgment thereon, becauſe the court of the 

ſaid Lady the Queen now here thereof not yet, Sc. and as to try the iſſue aforeſaid be- 

tween the ſaid Elizabeth and the ſaid Thomas Baker above joined to be tried by the country, 

the ſheriff hath returned the writ aforeſaid in all things ſerved and executed, together with 

a panel of the names of the jurors, whereof none, c. Therefore the ſheriff is command- p;gringas a- 
ed, that he diſtrain the jurors aforeſaid by all the lands, Ec. and that of the iſſues, Sc. 3 

and that he have their bodies before the Lady the Queen at Weſtminſter on the ſame 

day, or before the truſty and beloved Thomas Parker, Knt. chief juſtice of the ſaid Lady 

the Queen, aſſigned to hold pleas before the Queen herſelf, if he ſhall firſt come on 
day next after at Weſtminſter aforeſaid in the great hall of pleas there, by the form 418 El. c. 12. 
of the ſtatute, Sc. for want of jurors, Sc. Therefore let the ſheriff have the bodies, Sc. 12 Geo. e. 31. 
The ſame day is given as well to the ſaid Elizabeth as to the ſaid Thomas B. there, Ce. 


* 


Wurſtut and Reyner. 


F fo D the ſaid Jobn and Thomas in their proper perſons come and defend the force by prayed 


and injury, &c. and pray oyer of the firſt writ of the ſaid Lord the King of ſcire of the writs of 
facias, and of the return of the ſame writ, and they are read to them in theſe words, toe /«<7as 
wit, George, Sc. to the end of the writ; they likewiſe pray cyer of the ſaid writ of the 8 
ſaid Lord the King of alias ſcire facias, and of the return of the ſame writ, and they are 
read to them in theſe words, to wit, George by the grace of God of Great Britain, France 
and Ireland King, defender of the faith, &c. To the ſheriff of Derby, greeting, &c. and 
farther to do and receive all and ſingular thoſe things which our court before us ſhall then 
conſider concerning them in this behalf; and have there then the names of thoſe by whom Demurrer. 
you ſhall give them notice, and this writ. * Witneſs Thomas Pratt at Weſtminſter 12th day 
of February in the 6th year of our reign; which being read and heard, the ſame “ Jobn e There are 
and Thomas ſay, that the writ of ſcire facias aforeſaid in form aforeſaid iſſued is not ſuffi- 14 more de- 
cient in law to maintain him the ſaid Jobn Tburſtout to have his execution aforeſaid againſt eigen or | 
them the ſaid “ John and Thomas of the poſſeſſion of the term, and the damages, coſts r — 
and charges aforeſaid, to which the ſaid ® Jobn and Thomas have no neceſſity, nor are by are not 
the law of the land obliged, to anſwer: And this they are ready to verify : Wherefore for at firſt, they 
that the ſaid writ of ſcire facias is not rightfully iſſued, and is inſufficient in law, the ſame a my 

Jebn and Thomas pray judgment, and that the ſaid Jobn Thurſftout may be precluded ; 

from having his execution aforeſaid againſt them the ſaid ® Jebn and Thomas of the poſ- 
belton of the term, and the damages, coſts and charges aforeſaid; and for cauſes of de- 
murrer in this behalf the ſame Jobs and Thomas ſhew theſe cauſes following, that the writ 
aforeſaid is witnefſed by Thomas Pratt when it ought to have been witneſſed by Jobn Pratt, 
and that the writ aforeſaid is incertain, and wants form. 


cr. „ Butler 
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Judgment in- Herefore it is conſidered, that the ſaid Grace have her execution againſt the aid 


A. fac. for I George Britland for the debt and damages aforefaid, according to the force, form ad 


the effect of the recovery aforeſaid : And it is farther conſidered by the ſame court of the ſaid 


Lord the King, that the ſaid Grace do recover againft the ſaid George 147. for her coſts 
and charges by her about her ſuit in this behalf ſuſtained to the fame Grace, by the court 
of the ſaid Lord the King now here, by her aſſent, according to the form of the ſtatute in 
ſuch caſe made and provided: And the ſaid Grace may have thereof likewiſe execution, c. 
TG. 
* 


— 


5 Garlick ad Gantht.. 


Plea to a aut pap HN Garlick, who is now on the writ of ſcire facias aforcſaid ſummoned, in Eis 
Facias agai 


2447-4 hg cauſe, according to the command of the writ aforeſaid, and ſays, that the ſaid Roger 


ſame perſon. Gare ought not to have execution againſt him for the debt, damages, coſts and charges 


aforeſaid, becauſe he ſays, that a certain other Joby came into the ſame court here before 
. S. Knt. chief juſtice of the Lord the King, aſſigned to hold pleas before the King 
himſelf at his manſion-houſe, ſituate in Chancery-lane in the county of Middleſex, and be- 


came one of the ſurety and bail for the ſaid Thomas Garlick in the plea aforeſaid, at the ſuit. 
of the ſaid Roger Gantlet, in manner and form as by the writ aforeſaid is above ſuppoſed; 


without that, that the ſame John now appearing is the ſame perſon who came into the 
ſame court here before V. S. Knt. the chief juſtice aforeſaid, became one of the ſurety 


and bail for the ſaid Thomas Garlick in the plea aforeſaid, at the ſuit of the ſaid Roger | 
_ Ganllet, as by the writ of ſcire facias aforeſaid is above ſuppoſed : And this the ſame Joby 


Garlick now appearing is ready to verify: Wherefore he prays judgment, &c. 


Adams againſt The tertenants of Savage. 


The record of Dorſet, to bs if rn Lord the King hath ſent to the ſheriff of the county of Dorſet 


viſi privs in a | his writ cloſe in theſe words, to wit, William the Third, by the prace 
FRED 2 by of God, of England, Scotland, France and Ireland King, defender of the faith, &c. To 
tor againſt the the ſheriff of Dorſet, greeting: Whereas Sarab Adams, widow, lately in the court of the 
tertenantss Lord Charles the Second, late King of England, before the late King himſelf at Weſtminfer, 
Salk. 40. to wit, in Eaſter term in the 34th year of the reign of the ſame late King, by bill, with- 
Mod. Cal. out the writ of the ſaid late King, and by the judgment of the ſame court, hath recovered 
ce againſt George Savage, Knt. otherwiſe called George Savage of Blaxworth in the county of 
4 4 : 


Dorſet, Eſq; as well a certain debt of 2007. as hos. for her damages which ſhe hath 


ſuſtained as well by reaſon of the detention of that debt, as for her coſts and charges by 


her about her ſuit in that behalf expended, whereof he is convicted, as by the 

and proceedings thereof in our court before us now remaining manifeſtly appears: Never- 
theleſs execution of the judgment aforeſaid yet remains to be executed, and as well the ſaid 
George as the ſaid feral are dead, as by the ſuggeſtion of Jobn Adams, the adminiſtrator 
of the goods and chattels, rights and credits, which belonged to the ſaid Sarab Adam 
at the time of her death, we have in our court before us lately underſtood ; and 
becauſe we are willing that thoſe things which in the ſaid court of” the ſaid late King 
were lawfully tranſacted ſhould be carried into due execution, we command you, that by 
good and lawful men of your 1 give notice to the tenants of all the 
lands and tenements in your bailiwick which the ſaid George Savage was ſeiſed 


in fee-ſimple on Saturgay next after three weeks of Eaſter in the thirty-fourth 


year of the reign of the ſaid Lord Charles the Second, late King of England, Cc. 


aboveſaid, on which day the judgment aforeſaid was given, or. ever after, that ey. - 


proper perſon comes and. ſays, that he upon the writ aforeſaid. is ſummoned to ſhew 
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before us at I Her on. Fridey next after the Octave of St. Martin, to. ben if they 
have or can ſay any thing for themſelves, why the debt and damages aforeſaid ought not to 
ns , on thoſe lands and tenements, and paid to the ſaid John, according to the force, 


ſorm and effect of the recovery aforeſaid,” if they ſhall think fit, and farther to do and re- 


ceive what our ſaid court before us concerning them ſhall then and there conſider in this 
behalf; and have there then the names of choſe by whom you ſhall give them notice, and 
this writ. Witneſs J. Holt, Knt. at Weſtminſter, 2 3d day of October in the 13th year f 
our reign. | | £1900 Lal | Hell. Coleman. 


* 


On which day before the Lord the King at Weſtminſter comes the ſaid John Adams, the Death of the 
tural ſon of the ſaid Sarab Adams, by William Underwood his attorney, and ſays, that plaintiff in 
alter the judgment aforeſaid in form aforeſaid given, to wit, on the 10th day of Aua in the judgment. 
the 12th year of the reign of the Lord the now King, at-Blaxworth aforeſaid in the county 
aforeſaid, the ſaid Sarab Adams died inteſtate, being not paid the debt and damages afore- 
ſaid; after the death of which ſaid Sarah, adminiſtration of all and fingular the goods and Adminiſtra- 
chartels, rights and credits, which belonged to the ſaid Sarah at the time of her death by don granted. 
Chtrles Sloper, clerk, maſter of arts, official principal of the reverend Robert Cooper, clerk, It ſhould have 
maſter of arts, archdean of the archdeanary of Dorſet lawfully conſtituted, to whom the been granted 
commiſſion of that adminiſtration of right belonged, on the 21ſt day of July in the 1 3th by the metro · 
year of the reign of the now King, at Blaxworth aforeſaid in the county aforeſaid, to the young.” 
{ame Jobn in due form of law was committed; and the ſheriff of the county of Der/et, to * 
wit, V. Fitch, Eſq; now returns, that he the ſaid /. Fitch, by virtue of the writ aforeſaid The return. 
to him directed by A. S. and W. M. good and lawful men of his bailiwick, hath given no- | 
tice to D. Sadler and Philippa his wife, tenants of the capital manſion-houſe with the ap. 
purtenances called Blaxworth Houſe, and of the manor of Blaxworth in his county, to Philip 
Strickland, tenant of a farm, meſſuage or tenement, called the Higher Farm, and of 193 
acres of land, wood, meadow and paſture, more or leſs, thereto belonging, ſituate, lying, 
and being within the pariſh of Blaxworth aforeſaid ; and alſo tenant of one other farm, meſo _ 
ſuage or tenement, called the Middle Farm, and of 280 acres of land, wood, meadow and 
paſture, more or leſs, thereto belonging, ſituate, lying and being within the pariſh afore- 
ſaid; and likewiſe tenant of one other farm, meſſuage or tenement, called the Lower Farm, 
and 86 acres of land, wood, meadow and paſture, more or leſs, thereto belonging, ſituate, 
lying and being within the pariſh aforeſaiq; late in the tenure or occupation of H. Trenchard; 
to Jebonadab Savage, tenant of one meſſuage or tenement, and 80 acres of land; meadow 
and paſture with the appurtenances thereto belonging and appurtaining z to V. Savage, te- 
nant of one meſſuage or tenement, and 16 acres of land, meadow aſture with the ap- 
purtenances thereto belonging, to P. Hayward, tenant of three other meſſuages or tenements, 
and $80 acres of land, meadow and paſture with the appurtenances thereto belonging, to 
Dewey, tenant of another meſſuage or tenement, and 30 acres of land, meadow and pa- 
[ture with the appurtenances thereto belonging, to S. Hadderley, tenant of one other meſſuage 
or tenement, and 7 acres of land, meadow and paſture with the appurtenances thereto be- 
longing to F. Jefferies, tenant. of one other meſſuage or tenement, and 40 acres of land, 
meadow and paſture with the appurtenances thereto belonging, to M. Auer, widow, tenant 
of one other meſſuage or tenant, and 40 acres of land, meadow and paſture with the appur- 
tenances thereto belonging, to T. Laming, tenant of one other meſſuage or tenement, and 30 
acres of land, meadow and paſture with the appurtenances thereto belonging and appertaining, 
to N. Ery, tenant: of one other meſſuage or tenement, and 20 acres of land, meadow and 
palture with the appurtenances thereto belonging, to V. Durbam, tenant of one other meſſuage : 
or tenement, and 12 acres of land, meadow and paſture thereto belonging, to T. Durrant, 
tenant of one other meſſuage or tenement, and 5 acres of land, meadow and paſture with 

appurtenances thereto belonging, to J. Thomas, tenant of one other meſſuage or tene- 
ment, and 10 acres of land, .meadow and paſture with the appurtenances thereto belonging, 
to. Alner, tenant of another meſſuage or tenement, and 70 acres of land, meadow and 

e with the appurtenances thereto belonging, to Ad. #hbeeler, widow, tenant of one 
other meſſuage or tenement, and 16 acres of fand, meadow and paſture with, che appurte- - 
nances thereto belonging, to J. Mannell, tenant of one other meſſuage or tenement, and 16 
ares of land, meadow and pg with the appurtenances thereto belonging, to G. Shering, 
tenant of one cottage and half an acre of land thereto belonging, to Pelbam, widow, te- 
rant of one meſſuage or tenement, and 70 acres of land, meadow and paſture with the appur- 
tenances thereto nai to P. Maver, tenant of one other meſſuage or tenement, and three 
«res of land, meadow and paſture with the appurtenances thereto belonging, to C. Bills, te- 
tant of one other meſſuage or tenement, and 4 acres of land, meadow and patture with the ap- 
purtenances thereto belonging; all and ſingular which ſaid lands and tenements laſt mentione 
de in tae manor of Blaxworth aforeſaid, and ſituate, lying and being within the pariſh of — 
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worth aforeſaid; of which George Savage, Knt. in the writ aforeſaid named, on the day of tie 
_ rendition of the judgment in the ſaid writ ſpecified, and after, was ſeiſed in his demeſue as 
of fee, that they and every of them ſhould be before the ſaid Lord the King at the day and 
place in the faid writ contained, to ſhew, do and receive as that writ commands and re. 
quires z and he farther certifies to the ſame Lord the King, that there are not, nor is, any 
other tenants or tenant of any other lands or tenements of which the ſaid George Savage 
on the ſaid day of the rendition of the judgment aforeſaid, or ever after, was ſeiſed in his 
demeſne as of fee in his bailiwick, to whom he could give notice: And hereupon the ſaid 
Jobn Adams produces here in court the letters of adminiſtration aforeſaid to the ſaid Sarah 
whereby it ſufficiently appears to the court here, that he the ſaid Jobn Adams is admini. 
ſtrator, and thereof hath the adminiſtration, &c. And the ſame Jobn Adams prays execy- 
tion thereof againſt the ſaid Daniel Sadler. and Philippa his wife, Philip Strickland, Jebona- 
dab Savage, William Savage, Peter Hayward, James Dewey, Simon Hadderley, Joſepb Jef. 
feries, Mary Alner, widow, Thomas Laming, Nathaniel Fry, William Durbam, Thomas Dur- 
rant, Jobn Thomas, William Alner, Margaret Wheeler, widow, Joſeph Mannel, George Sbeer- 
ing, . Pelbam, widow, Peter Maver and Chriſtopher Billis, for the debt and damages 
| aforeſaid, on the lands and tene ments aforeſaid to be levied, to be adjudged to him, &c, 
Plea, that the And the ſaid Daniel Sadler and Philippa his wife, Philip” Strickland, Jebonadab Savage, 
defendant had Peter Hayward, James Dewey, Simon Hadderley, Joſeph Geflevies, Mary Alner, widow, T 
OY >; mas Laming, Nathaniel Fry, William Durham, Thomas Durrant, John Thomas, William 
time of the Alner, Margaret Wheeler, widow, Joſeph Mannell, George Sbeering, | Pelham, widow, 
judgment. Peter Maver and Chriſtopher Billis, on the ſame Friday next after the Octave of St. Martin 
being ſolemnly called by Peter Templeman their attorney come and ſay, that the ſaid Joby 
Adams ought not to have his execution againſt them for the debt and damages aforeſaid 
on the manor, meſſuages, cottage, lands and tenements aforeſaid, in the return of the ſaid 
writ of ſcire facias mentioned, whereof they are returned tenants, becauſe they fay, thar 
the ſaid George Savage, Knt. in the writ aforeſaid of ſcire facias mentioned, or any other 
perſon or perſons to the uſe of him the ſaid George Savage and his heirs at the time of the 
rendition of the judgment aforeſaid in the ſame writ- above-mentioned, or ever after, was 
not, nor were ſeiſed of the ſame manor, meſſuages, cottage, lands and tenements, or of 
any parcel thereof, in his demeſne as of fee: And this they are ready to verify : Wherefore 
they pray judgment if the ſaid Jobn Adams ought to have his execution againſt them for 
the _ 55 damages aforeſaid on the manor, meſſuages, cottage, lands and tenements 
oreſaid, Sc. | 


Repl. That And the ſaid Jobn Adams ſays, that he by any thing by the ſaid Daniel Sadler and 


1 


he was ſeiſed Philippa his wife, Philip Stricklaud, Jebonadab Savage, William Savage, Peter Haxard, 


in fee. James Dewey, Simon Hadderley, Joſeph Jefferies, Mary Alner, widow, Thomas Laming, No- 
thaniel Fry, William Durham, Thomas Durrant, Jobn Thomas, William Alner, Margaret 
Wheeler, widow, Joſeph Mannell, George Sheering, Pelbam, widow, Peter Maver ard 
Chriſtopher Billis before alledged, ought not to be delayed from having his execution 2. 
foreſaid againſt them for the debt and damages aforeſaid on the manor, meſſuages, cot- 
tage, lands and tenements aforeſaid in the ſaid return of the writ of ſcire facias atoreſaid 
mentioned, whereof they are returned tenants, becauſe he ſays, that the ſaid George Se- 
vage, Knt. on the ſaid day of the rendition of the Zn gp oh aforeſaid in the writ afore- 
ſaid above-mentioned, and long after, was ſeiſed of the ſame manor, meſſuages, cottage, 
lands and tenements, in his demeſne as of fee, as by the return of the writ aforeſaid is 
above ſuppoſed : And this he prays may be inquired of by the country: And the ſad 
Daniel Sadler and Philippa his wife, OP Strickland, Jebonadab Savage, William Sav 
Peter Hayward, James Dewey, Simon Hadderley, Joſeph Jefferies, Mary Alner, widow, 7 
mas Laming," Nathaniel Fry, William Durbam, Thomas Durrant, Jobn Thomas, Millan 


Alner, Margaret Wheeler, widow, Joſeph Mannell, George Sheering, Pelham, widow, 

Peter Maver and Chriſtopher Billis, thereof likewiſe, &c. Therefore let a jury thereon 

come before the Lord the King at Weſtminſter on Thurſday next after the Gctave of the 

Purification. of the. Bleſſed Virgin Mary, and who neither, &c. to recognize, Cc. becauſe 
as well, Se. The ſame day is given to the parties aforeſaid there, &c. | 


Pls 
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fore the Lord the King at Weſtminſter of Hillary term is the 1 wear of the reivil 
Tun en Fu Lord Wilm the Third, now L of England; N“ reign 


o wit. H E jury between Jobn Adams by V. Underwood his attorney; Antiff The see 
n TI his wife, Philip Strickland, Ge and | 
Ciripepber Billis, in a plea of debt, whereon a ſcire facias, &c. is reſpited before the Lord 
the King at Weſtminſter until Wedneſday next after 15 days of Zaſter, unleſs the juſtices of 


- the Lord the King, to take aſſiſes in the county aforeſaid, ſhall firſt come on 


Thurſdoy the 12th day of March to Dorcheſter, by the form of the ſtatute, &c. for want of | 
jurors, Cc. Therefore let the ſheriff have the bodies, Sc. The ſame day is given to the 
june "Foreſaid there, &c. And be it known, that the writ of the ſaid Lord the King 
thereof on Thur/day the 12th day of February in this ſame term before the Lord the King at 
Weſtminſter is . to the under-ſheriff of the county aforeſaid, in fotm of law to be 
ted at his per i 3 we” | TG 
TAfcerwards E place within contained before 7. Trevor, Knt. chief Juſtice of The Pofea. 


the Lady Ame, now Queen of England, Sc. of the Bench, and late chief juſtice of the 


Lord William the Third, late King of England, &c. of the Bench, and R. Tracy, Eſq; one * 

of the barons of the Exchequer of the ſaid Lady the now Queen, and late one of the 

barons of the Exchequer of the ſaid Lord the late King, juſtices of the ſaid Lady the Queen, 
to take aſſiſes in the county of Dorſet, by the form of the ſtatute, &c. comes as 


' well the within named John Adams, the natural ſon of the within written Sarah Adams, and 


adminiſtrator as aforeſaid of the goods, rights and credits which belonged to the ſaid Sarah = : 
Adams, as the within written D. Sadler and Philippa his wife, P. Strickland, &c. and C. Billis, 

by their attornies within contained; and the jurors of the jury, whereof mention is within 

made, being called, ſome of them, to wit, D. Banks, J. Young, B. Hayne, J. Daſwood, 

V. Muſton, B. Nightingale, G. Pope and 7. Sbitler come, and on that jury are ſworn; and 

becauſe the reſt of the. jurors of the ſame jury have not ap » therefore others from the 
by-ſtanders by the ſheriff of the county aforeſaid hereto elected, at the requeſt of the ſaid 

J. Adams, and by the command of the juſtices aforeſaid, are added anew, whoſe names to 

the panel within written are annexed, according to the form of the ſtatute in ſuch caſe lately 

made and provided; and the jurors ſo added anew, to wit, E. Taunton, S. Stevens, G. Leſter 

and V. Daw, being called likewiſe come, who to ſay the truth of the within contained, to- 

gether with the other jurors aforeſaid hereto firſt im led and ſworn, being elected, tried | 
and ſworn, ſay on their oath, that before the ſaid time of the rendition of the judgment Special ver: 
aforeſaid in the writ. aforeſaid above ſpecified, to wit, on the 19th day of November in the di. 
year of the Lord 1657s George Savage, Eſq; after and at the time of the rendition of the 

judgment aforeſaid, G. Savage, Knt. was ſeiſed in his demeſne as of fee of and in the manor, 


| meſſuages, cottage, lands and tenements with the ap ces, in the return of the writ 
. aforeſaid above-mentioned ; and being ſo thereof ſeiſed, he the ſaid G. Savage afterwards, 


and before the ſaid day of the rendition of the judgment aforeſaid, to wit, on the 18th 
day of the ſame month of November in the year of the Lord 1657 aboveſaid, did make, 
ſeal, and as his deed deliver his certain indenture to the jurors aforeſaid in evidence ſhewn, 


| bearing date the ſame day and year laſt aboveſaid, and made between him the ſaid G. Sa- 
vage, by the name of G. Savage the younger of Blaxworth in the county of Dorſet, Eſq; fon 


and heir of W. Savage, late of Blaxworth aforeſaid, Eſq; deceaſed, of the one part, and 
M. Davis and G. Savage the elder, by the names of M. Davis of Shafton in the ſaid county 
of Dorſet, Eſq; and G. Savage the elder of Blaxwerth aforeſaid, Eſq; of the other part; the 
tenor of which ſaid indenture follows in theſe words, to wit, This indenture made, Sc. 
„ the indenture to) In witneſs whereof all the parties to theſe preſents have to each 
part of theſe indentures ſet their hands and ſeals, the and year firſt above-written : 
And the jurors aforeſaid farther ” on their oath, that the ſaid ſeveral indentures were made 
everal conſiderations in the ſame reſpectively mentioned, 

and that the ſeveral conſiderations in the ſame reſpectively mentioned were well and truly 
paid, done and performed, according to the agreement in the ſame between the parties 
ereto mentioned: And the jurors aforeſaid farther ſay on their oath aforeſaid, that the 
laid George Savage the younger of Blaxworth, Eſq; in the indenture aforeſaid above-named, 
and George Savage, Knt. otherwiſe called George Savage of Blaxwerth in the county of 
Derſet, Eſq; in the writ aforeſaid above-named, is one and the ſame perſon, and not 
another nor different; and that the ſaid manor, meſſuages, cottage, lands and tenements 
with the ap rtenances, in the return of the writ aforefaid above-mentioned, and the ſaid 
manor of e. in the indenture aſoreſaid mentioned, and alſo the meſſuages, cottage, 
lands and tenements with the appurtenances in hs indenture aforeſaid likewiſe * 
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Mod. Caf. debt and damages aforeſaid ought not to be levied on thoſe lands and tenements, and paid 
13% 199. 


ed to be ſituate and being in the pariſh of Blaxworth in the county of Dorſet, are the fame 
manor, meſſuages, cottage, s and tenements with the appurtenances, and not other 
nor different: And the jurors aforeſaid farther ſay on -their oath aforeſaid, that -at the 
time of the making of the indenture aforeſaid, the ſaid George Savage, Knt. had no iſſue 
male of his body begotten, but long before the rendition of the judgment aforeſaid in the 
writ aforeſaid above- mentioned, the ſaid George Savage, Knt. had iſſue male by him on the 
body of the ſaid Arne his vie lawfully begotten, to wit, William Savage his firſt begotten 
ſon, - George Savage his ſecond ſon, and ſeveral other ſons : And the jurors aforeſaid farther 
on their oath ſay, that after the rendition of the judgment aforeſaid in the writ aforeſaid 
above - mentioned, the ſaid George Savage, Knt. the ſaid Anne his wife, and the ſaid Millan 
Savage, the firſt begotten ſon of the ſaid George ao Knt. died, and that the ſaid ,. 
liam Savage, the ſon of the ſaid George Savage, Knt. left iſſue male of his body lawfully be. 
gotten, and that the ſaid George Savage, the ſon of the ſaid George Savage, Knt. is yet ſur- 
- viving and in full life: But whether on the whole matter by the jurors aforeſaid in form 
aforeſgid found, the ſaid George Savage, Knt. on the ſaid day of the rendition 'of the j 
ment aforeſaid in the writ aforeſaid above-mentioned, or ever after, was ſeiſed of the manor, 
meſſuages, cottage, lands and tenements aforeſaid, in his demeſne as of fee, as by the re- 
turn of the writ aforeſaid is above ſuppoſed, and the debt and damages aforeſaid ought to 
be levied on thoſe lands and tenements, and paid to the ſaid John, according to the force, 
form and effect of the recovery aforeſaid, or not, the jurors aforeſaid are intirely ignorant, 
and thereon pray the advice and conſideration of the juſtices and court of the ſaid Lady the 
Queen before the Queen herſelf: And if upon the whole matter aforeſaid, by. the jurors 
aforeſaid in form aforeſaid found, it ſhall appear to the juſtices and court of the ſaid Lady 
the Queen before the Queen herſelf, that the ſaid George Savage, Knt. on the day of the 
rendition of the judgment aforeſaid in the writ aforeſaid above-mentioned, or ever after, ® i 
was ſeiſed of the manor, meſſuages, cottage, lands and tenements aforeſaid, in his demeſne 
as of fee, as by the return of the writ aforeſaid is above ſuppoſed, and that the debt and 
damages aforeſaid ought to be levied on thoſe lands and tenements, and paid to the ſaid 
John, according to the force, form and effect of the recovery aforefaid, then the ſame 
Jurors ſay on their oath, that the ſaid George Savage, Knt. on the day of the rendition of 
the judgment aforeſaid in the writ aforeſaid above-mentioned, and long after, was ſeiſed of 
the manor, meſſuages, cottage, lands and tenements aforeſaid, in his demeſne -as- of fee, 
as by the return of the writ aforeſaid is above ſuppoſed, and that the debt and damages 
aforeſaid ought to be levied on thoſe lands and tenements, and paid to the ſaid Joby, ac- 
cording to the force, form and effect of the recovery aforeſaid ; and then they aſſeſs the 
damages of the ſaid Foby Adams, by reaſon of the detention of the debt l beſides 
his coſts and charges by him about his ſuit in this behalf expended, to 2 d. and for thoſe 
coſts and charges to 40 5. But if upon the whole matter aforeſaid, by the jurors afore- 
ſaid in form aforeſaid found, it ſhall appear to the juſtices and court of the ſaid Lady 
the Queen before the Queen herſelf, that the ſaid George Savage, Knt. on the day of the 
rendition of the judgment aforeſaid in the writ aforeſaid above-mentioned, or ever after, 
was not ſeiſed of the manor, meſſuages, cottage, lands and tenements aforeſaid, in his 
demeſne as of fee, as by the return of the writ aforeſaid is above ſuppoſed, and that 
the debt and damages aforcſaid ought not to be levied on thoſe lands and tenements, 
and paid to the ſaid John Adams; then the ſame jurors ſay on their oath aforeſaid, 
that the ſaid George Savage, Knt. on the ſaid day of the rendition of the judgment aforeſaid 
in the writ aforeſaid above-mentioned, or ever after, was not ſeiſed of the manor, meſ- 
* ſuages, cottage, lands and tenements aforeſaid, in his demeſne as of fee, and that the 


to the ſaid Joby, as the ſaid Daniel Sadler and Philippa his wife, Philip Strickland, Jebons- 
dab Savage, William Savage, P. Hayward, J. Dewey, S. Hadderley, J. Jefferies, M. Alner, 
T. Laming, F. Fry, V. Durbam, Tho. Durrant, J. Thomas, V. Alner, M. Wheeler, J. Man 
nel, G.' Sherring, Pelbam, P. Maver and Chriſtopher Billis, have within by pleading 

* thereon alledged : But becauſe the court, &c. | | 5 


of the court of the Lord William the Third, late King of 
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A NNE, Sc. To the ſheriff of Kent, greeting: Whereas in the record ind proceed- Scire PR 
A ings, and alſo in the adjudication of execution on a precept ory facias iſſuing out to hear errors 
1 Fate: Þ be ball of Fame ee of the town „ ee 
ion, againſt James Burr, the bail of James Drewett, in a plaint of debt of 1207. f 
8 faid J. Drewett by F. Atwood in the court of che ſaid late King and 3 
Lady Mary late Queen of England, of the town and 2 of Maidſton aforeſaid, 2 nferi 
FT 


fore the an inferior 


then mayor of the town and pariſh of Maidfon aforeſaid, upon which ſaid plaint judgment cn. 


in the ſaid court of the ſaid late King and of the faid late Queen' of the town and pariſh 


ol Maidfton aforeſaid is given againſt the ſaid Fames Drewert for the ſaid 1201. Abe. "nd = 
1 24. for damages by reaſon of the detention of that debt, as it is ſaid, a manifeſt error 


happened, to the great damage of the ſaid James Burr, as by his complaint we have 


underſtood, the record and proceedings of which ſaid judgment we have lately cauſed to 


be brought before us for certain cauſes of error, as it appears to us on record, and the ſame | 
James Burr hath thereon duly aſſigned errors on record, as by the inſ ion of the record - 
thereof appears likewiſe to us: Therefore we command you, that by good and lawful 
men of your bailiwick you give notice to the ſaid Fobn Atwood, that he be before us from 

the day of St. Michael in three weeks whereſoever, Ce. to hear the record and proceedings 


- aforeſaid, if he ſhall think fir, and farther to do and receive what our ſame court before 


vs ſhall then and there conſider concerning him in this behalf; and have there then the 

names of thoſe by whom you ſhall give him notice, and this writ, Witneſs J. Holt, Knt. 

at W:fminfter 16th day of June in the ſecond year of our reign. 1 | 
after 5 Geo. Roll 378. 


Therviſe, as it appears in Eater term in the 4th. year of Kiog Game, d kd Th als 
contained thus : Middleſex, to wit, the ſheriff was commanded, whereas Joſeph Gurney, 2 /cire rug 


ute of Lower Shadwell in the county aforeſaid, glaſier, and Jobn Oldys, late of. 


fret in Redriffe in the county of Surry, ſail-maker, lately ſh the court of the Lord 8 85 
King here, to wit, in Trinity term in the third year of the reign of the ſaid Lord the | 

King, before Peter King, Knt.. and his r juſtices of the ſaid Lord the King of 
the Bench here at Weſtminſter, acknowledged, and each of them acknowledged, they owed 
to Mary Carr the ſum of. 301. which ſaid ſum of gol. the ſame Joſeph and John for 
themſelves and their heirs conſented and granted, and each of them for himſelf and his heirs 


conſented and granted, ſhould be made of their and each of their lands and chattels, and 


leried to the uſe and behoof of the ſame Martha: And whereas Robert Miles, late of the 


pariſh of Stepney in the county of Middleſex aforeſaid, ropemaker, in the ſame term before 
the ſame juſtices of the ſaid the King in the court of the ſaid Lord the King here 
acknowledged he owed to the ſame Martha the ſum of 601, which ſaid ſum of 601. 
the ſame Robert for himſelf and his heirs conſented and yams ſhould be made of his 
lands and chattels, and levied to the uſe and behoof of the lame Martha, on this conditi 
that if it ſhould happen that judgment ſhould be given in the ſame: court of the ſaid 
the King here for the ſaid Martha againſt the ſaid Robert in a certain plea of treſpaſs on 
the caſe to the damage of 30 l. by the ſaid Martha againſt the ſaid t in the ſame 
court of the ſaid Lord the King here proſecuted, then the ſame Robert all the | 
which to the ſaid Martha againſt the ſaid Robert in the ſame court of the ſaid Lord che 
King here in the plea aforeſaid ſhould be adjudged, would ſatisfy, or his body in execu- 
uon of ſuch judgment to the priſon of the Fleet would render; and altho' the ſaid Marthe 
in Michaelmas term in the 4th year of the reign of the ſaid Lord the now King, c. 
before the ſaid Peter King, Knt. and his companions, juſtices of the ſaid Lord the King of 
the Bench here, at 1//eftminſter aforeſaid did recover againſt the ſaid Robert 331, which were 
(Judged to the ſame Martha, in the ſame court of the ſaid Lord the King here, for 
K damages which ſhe had by reaſon of the treſpaſs on the caſe aforeſaid, whereof 
convicted, as by the record and 8 thereof remaining in the ſame 
= of the ſaid Lord the King here maniteſtly appears: Nevertheleſs the ſaid Robert 
aforeſaid to the ſaid Martha hath not ſatisfied, nor his body in —_— 


. o 
* 


* - 


n 9713 
N a a * 
11 end. s. 8 Y — Tac 2 wr 
n * * 
* N. — yr RA IL Dn gs oy nt vet} ones 


S * * 
G49 4% NE EE —ů "INIEIED Fr ne 


1 — 
2 1 rr 1 FRE ”— us l n 3 


* 8 | p * 
be” 2 ba . 
; pe BE > HE i 
: x * + 7.3 <P 81 
- 


* 5 . 5 
, - 
2 8 — — S 18 n - 
——— , RN * 1 — — * 


1 
*W PR OD” Oe I IE IL 2 hs. 
a G n * Fu 1 h , 
* | | 5 
. 1 - +>. 
; . . « 1 ES 
; „ * 
* „ : 
4 - 
2 


- 
- X 
* 4 Ns 


* 


| that they ſhould be here at this day, to wit, from the day of Eater in 15 days, to ſhey 


I be return. 


prayed. 


;ar, ſance 


of fach judgment to the priſon of the Fleet render d, according to the form of the rcon 
oreſai 

cauſe; Ec. that by good, Se. be ſhould give notice 10 the ſaid Joſeph, Fob and Kaser, 
if, &c. to wit, the ſaid Joſeph, why the ſaid 30 l. by him in form acknowled 

of his lands and chattels, and the fad John, why the aid god. by him in form n 
acknowledged, of his lands and chattels, and the ſaid Robert, why the 604. by him in form 
aforeſaid acknowledged, of his lands and chattels, ought not to be made, and to the uſe and 
behoof of the ſaid Martha levied, according to the form of the recogniſance aforeſaid if, 


Sc. And now here on this day comes the ſaid Martha by Richard Cox her attorney, 8 


offers herſelf the fourth day againſt the ſaid Joſeph, Jobn and Robert in the ſaid plea; and 
they being ſolemnly called do not come; and the ſheriff now returns, that the ſaid Joſeph, 


Jobn and Robert have nothing, nor hath any of them any thing, &c. neither are they 
that 


found, nor is any of them found, &c. Therefore as before the ſheriff is commanded, 


by good, Cc. he give notice to the ſaid Joſeph, Jobn and Robert, that they be here from 

the day of Eaſter in five weeks, to ſhew in form aforeſaid, Fc. On which day here comes 
che ſaid Martha by her attorney aforeſaid ; and the ſaid John by Simon Lowth his attorney 
likewiſe comes; and the ſaid Joſeph and Robert, altho' ſolemnly called, do not come; and 


the ſheriff as before now returns, that the ſaid Foſeph, John and Robert have nothing, nor 
hath any of them any thing, Sc. neither are they found, nor is any of them found, Ec. 
And hereupon the ſaid Martha ad a execution againſt the ſaid Joſeph, Jobn and Robert, 
to wit, againſt the ſaid Joſeph for the ſaid 30 l. by him in form aforeſaid acknowledged, 
and againſt the ſaid Jobn for the ſaid gol. by him in form aforeſaid acknowledged, and 


alſo againſt the ſaid Robert for the ſaid 607. by him in form aforeſaid acknowledged, accord- 


Judgment a. ing to the form of the recogniſance aforeſaid, to be adjudged to her, &c. Therefore it is 


geinſt two of 


a / 


conſidered, that the ſaid Martha have execution _—_ the ſaid Joſeph and Robert, to wit, 
againſt the ſaid Zoſeph for the ſaid 307. by him in form aforeſaid acknowledged, and againſt 


the faid Robert for the ſaid 60 J. 8 him in form aforeſaid acknowledged, by the default of 
5 | | 


them the faid Joſeph and Robert, 


Plea by the And the ſaid Jobn by his attorney aforeſaid prays leave to imparl thereto here until on 


third, that 
there is no 


ſuch record. 


Repl. that 


there is ſuch 
record 


the morrow of the Holy Trinityz and he hath, &c. The ſame day is given to the ſaid 
Martha here, &c. On which day comes here as well the ſaid Martha by her attorney afore- 
ſaid, as the ſaid John by his attorney aforeſaid : And the ſaid John farther prays leave to 
imparl thereto here until on the Octave of St. Hillary; and he hath, &c. The fame day is 
iven to the ſaid Martha here, Sc. On which day comes here as well the ſaid Martha by 
her attorney aforeſaid, as the Taid Jobn by his attorney aforeſaid : And the ſaid John farther 
ays leave to imparl thereto here until from the day of Eaſter in 15 days; and he hath, &c. 
he ſame day is given to the ſaid: Martba here, c. On which Go comes here as well the 
ſaid Martha by her attorney aforeſaid, as the ſaid Jobn by his attorney aforeſaid : And the 
ſaid Jobn ſays, that the ſaid Martha ought not to have her execution a him for the 
ſaid 30 l. by virtue of the recogniſance aforeſaid, becauſe he ſays, that is no ſuch re- 
cord of the recovery againſt the ſaid Robert of the damages aforeſaid in the declaration a- 
foreſaid-above-mentioned, as the ſaid Martha hath above by declaring alledged : And this be 
is ready to verify : Wherefore he prays judgment if the ſaid Martha ought to have her execu- 
tion againſt him the ſaid Fob for the ſaid 30 l. by virtue of the recogniſance aforeſaid, &c. 
And the ſaid M. Carr ſays, that ſhe by any thing by the faid F. Oldys above in — 
alledged ought not to be precluded from having her execution aforeſaid againſt him the fa 
Jobn for the ſaid gol. by virtue of the recogniſance aforeſaid, becauſe ſhe ſays, that in the 
ſaid court of the faid Lord the King here before the ſaid Peter King, Knt. and his com- 
nions, juſtices of the faid Lord the King, there is ſuch record of the recovery againſt the 
Faid Robert of the damages aforeſaid, as by the ſaid writ of /cire facias is above ſuppoſed, 
as by the record thereof, among the records of the fame court of the ſaid Micbaelmas term 
in the 4th year aboveſaid, Roll 505, in the ſame court remaining, is manifeſt and appears: 
And this the ſame Martha is ready to verify by that record : And ſhe prays that that term 
and roll by the court of the ſaid the King here may be ſeen and inſpected, &c. and 
becauſe ſhe hath not now that record ready here in court, the ſaid M. Carr is order'd to 
have that record by her ſearched out on the morrow of the Aſcenſion of our Lord: The 
ſame day is given to the ſaid Fobn Oldys here, Cc. On which day here comes as well the 


Judgment for ſaid Martha as the ſaid Jobs Oldys by their attornies aforeſaid z and upon this the term and 


the plaintiff. 


record aforeſaid being ſeen and inſſ , and by the juſtices here examined, it ſufficient!) 

pears to the ſame juſtices here, that in the ſaid court of the ſaid Lord the King here before 
yr ſaid P. King, Knt. and _— -x juſtices of the ſaid Lord the King, there 1s fc 
8 id R. AGles of the damages aforeſaid, as by the faid wn 
of ſci. fac. is above ſuppoſed : Therefore it is conſidered, that the ſaid M. have execuuon 
againſt the ſaid F. Oldyy for the ſaid gol. by virtue of the iſance aforeſaid : And it 5 
farther conſidered, thad the ſaid M. do recover againſt the ſaid 7. 907. to the fame A. byte 


as by the ſuggeſtion of the ſaid Martha the King had underſtood ; and be. 
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in theſe words, to wit, Anne by the grace of God, of Great Britain, for un ne- 


we” - 6 * "ON t 9 „ ; ' 8 2 R * 2 FE IS 3 5 
Begland, to v HE Lady the Queen hath ſent to the ſheriffs of London her writ cloſe Scire facial 
France and Ireland 8 defender of the faith, Sc. To the ſheriffs of London, greeting - —_ : 2 


whereas Gilbert Poulſon, Gent. lately in our court before Thomas Lord Trever, k f a 
Brombam, and his companions, our juſtices of the Bench, by our writ, and by the Judg- med i 
ment of the ſame court, hath recovered againſt Simon Francis late of London aforeſaid, mer- K. B. 
chant, otherwiſe called Simon Francia of London, merchant, 1000 l. debt, and alſo 134, 105. | | 2 
| for his coſts and charges by him about his ſuit in that behalf ſuſtained, whereof the fad | * 
Simon is convicted, as by the inſpection of the record and proceedings thereof which we | 
| have cauſed to be brought before us by virtue of our writ to correct error, proſecuted by 

the ſaid Simon of and upon the premiſſes, and which in our court before us being. in all 
- things affirmed now remaining appears to us on record, as alſo 147. which to the ſame 
Gilbert in our ſame court before us, according to the form of the ſtatute in ſuch caſe.male + _ 
and provided, were adjudged for his damages, coſts and charges, which he hath ſuſtained ©. 
by reaſon of the delay of the execution of the judgment aforeſaid, on pretence of proſe- . _. 


cuting our faid writ to correct error, by the ſaid Simon of and upon the premiſſes as afore- 0 
ſaid proſecuted, and whereof the ſaid Simon is alſo convicted, as it likewiſe 1 2-6] to us "Bs 
on record: And whereas the ſaid” Gilbert Poulſon afterwards, to wit, on the firſt day of = 8 \ 


March in the 12th year of our reign at London aforeſaid died inteſtate, the debt and da- 3 
mages, coſts and charges aforeſaid, or any part thereof, being not paid; after whoſe death, ; A 
to wit, on the fifth day of March in the 12th year of our reign aboveſaid, at London afore- 
ſaid, adminiſtration of all and fingular the goods, rights and credits which belonged to the 
ſaid Gilbert Poulſon at the time of his death, by Thomas by divine providence archbiſhop of 
Canterbury, primate and metropolitan of all England, to whom the commiſſion of the ad- 
miniſtration aforeſaid did of right belong, to Elizabeth Poulſon, the widow and telict of 
de ſaid Gilbert Poulſon, in due form of law was committed: And now on the behalf of 
the ſaid Elizabeth in our court before us we have underſtood, that altho* the judgment -. | 4 
foreſaid is in form aforeſaid given and affirmed, execution nevertheleſs for this debt, da- ; = 
mages, coſts and charges aforeſaid, yet remains to be made to her: Wherefore the ſaid ä 
Elizabeth hath beſought us to grant her her 4 * remedy in this behalf; and we bei 85 

willing that what is juſt in this behalf ſhould be done, command you, that by good 

lawful men of your pailiwick you give notice to the ſaid Simon Francia, that he be before 

us from the day of Eaſter in five weeks whereſoever we ſhall then be in England, to ſhew if 5 
he hath or can ſay any thing, why the ſaid Elizabeth ought not to have Ro execution a- 

ou him for the debt, damages, coſts and charges aforeſaid, accarding to the force, 

orm and effect of the recovery aforeſaid, if he ſhall think fit, and farther to do and 

receive what our ſame court before us ſhall then and there conſider concerning him in this 

behalf; and have there then the names of thoſe by whom you ſhall give him notice, and 

this writ. Witneſs T. P. Knt. at Weſtminſter 14th day of April in the 13th year of our 


reign, | 


On which day before the Lady the Queen at Weſtminſter comes the ſaid Elizabeth in her The return: 

proper perſon; and the ſheriffs of London, to wit, T. F. Knt. and J. S. Knt. on that day OY 
return, that they by virtue of the writ aforeſaid to them directed by P. W. and J. D. 
and lawful men of their bailiwick, had given notice to the ſaid Simon that he be before 

the Lady the Queen at the day and place aforeſaid, to ſhew, r. according to the tenor of 

the writ aforeſaid ; and the ſaid Simon on the ſame day being ſolemnly called 'in his 

perſon likewiſe comes, and hereu the ſaid Ekzabeth prays execution agai the ud. | 3 

Simen for the debt, damages, coſts and charges ed, to be adjudged to her, &c. -- 

And the ſaid Simon ſays, that the ſaid Elizabeth ought not to have her execution againſt pies, that the 
him for the debt, damages, coſts and charges aforeſaid, becauſe he ſays, that the ſaid ad- adminiſtration 
miniſtration of all and ingular the goods, rights and credits, which belonged to the faid was fraudu- | 
Gilbert Peulſon at the time of his death, was 4 the ſaid Ekzabeth fallly and fraudulently _ obtain: 

obtained, to wit, at Weſtminſter in the county of Middleſex : And this he is ready to verify: 

Wh refore he prays judgment if the faid Elizabeth ought to have her execution aforefiid 
*ganſt him che faid Shmon, & © © 4; t 


"EABRSERE 


% 
* 


FUE 


Tx 


the faid Elizabeth fays, that the plea aforeſaid by the ſaid Simon in 
ber the fad Elizabeth to be had for the debt, da coſts. and. 
ed, and the matter in the ſame contained, are not ſufficient in law to 
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tan of | 
above plead g f | 
the ſaid Elizabeth from having her execution aforeſaid againſt the ſaid Simon; to which 


her 
pe 8 

is by the law of the land obliged, to anſwer: And this ſhe is ready to verify : Wherefore 
the ſame Elizabeth prays judgment, and her execution for the debt, damages, coſts and 
Charges aforeſaid, to be adjudged to her, „ | 5 


31 f 


ele. Aud the ſaid Simon ſays, that the plea aforeſaid by him che faid A dn ag 


in manner and form aforeſaid pleaded, the ſame Elizabeth hath, no neceſſity, nor 


- 


.. aforeſaid pleaded, and the matter in the ſame contained, are good and ſufficient in law to pre. 
dclude her the ſaid E. from having her execution againſt him the ſaid Siman for the 

damages, coſts and charges aforeſaid ; which ſaid plea, and the matter in the ſame contained 
the ſame Simon is ready to verify and prove, as the court, &c. And becauſe the ſaid E. doth 
not anſwer to that plea, nor hitherto in any wiſe deny it, the ſame Simon as before prays 
judgment, and that the ſaid E. may be precluded from having execution againſt him the ſald 
Simon : But becauſe the court of the ſaid Lady the Queen now here are not yet adviſed to 

ive their judgment of and upon the premiſſes, day therefore is given to the parties aforeſaid 
fore the Lady the Queen until to hear their judgment of and upon the premiſſes, 
becauſe the court of the faid Lady the Queen now here thereof not yet, GC. | 


The entry of Midd', to wit. HE ſheriff was commanded: Whereas V. J. late of and , . 
a ſcire facias ; late of bicy in the court of the Lord the now King here, to wi 
againſt the jn Afjchachnas term in the 4th year of the reign of the ſaid Lord the King, before P. X. Kt, 
bail on ® on and his companions, juſtices of the ſaid Lord the King of the Bench here, to wit, at /g. 
| * fre- minſter, have acknowledged, and each of them hath acknowledged, to owe to T. T. the ſum 
5-2: hi: of 100 l. which faid ſum of 100 l. the ſame V. J. and . G. for themſelves and their heirs 
have conſented and granted, and each of them for himſelf and his heirs hath conſented and 
granted, ſhall be made of their and each of their lands and chattels, and levied to the uſe 
and behoof of the ſame T. Taylor: And whereas T. C. late of London, merchant, in the ſame 
term before the ſame juſtices of the ſaid Lord the King in the ſame court of the ſaid Lord 
the King of the Bench here, to wit, at #eftminſter aforeſaid, hath acknowledged, that he 
owes to the ſame T. T. the ſum of 200 J. which ſaid ſum of 200 l. the ſame 7. C. for him- 
_ felf and his heirs hath conſented and granted ſhall be made of his lands and chattels, and 
levied to the uſe and behoof of the ſame T. Taylor, on this condition, that if it ſhould 
| that judgment ſhould be given in the ſame court of the ſaid Lord the King of the Bench 
f = for the ſaid T. T. againſt the ſaid T. C. in a certain plea of treſpaſs on the caſe, to the 
damage of 1001. by the ſaid T. T. againſt the ſaid T. C. in the ſame court of the ſaid Lord 
the King of the Bench here proſecuted, then the ſame T.-C. all the damages, which to the 
faid T. T. againſt the ſaid T. C. in the ſame court of the ſaid Lord the King of the Bench 
here in the ſaid plea ſhould be adjudged, ſhould ſatisfy, or his body on that account to the 
priſon of the Fleet ſhould render; and altho' the ſaid T. T. in Trinity term in the 4th year 
of the reign of the ſaid Lord the now King before the ſaid P. King, Knt. and his ompr 
nions, juſtices of the ſaid Lord the King of the Bench here, to wit, at Weſtminfer aforeſaid, 
by the conſideration of the ſame court hath recovered againſt the ſaid 7. C. 93 L 105. which 
to the lame T. T. in the ſame court of the ſaid Lord the King of the Bench here were ad- 
Judged for his damages which he hath ſuſtained by reaſon of the treſpaſs on the caſe afore- 
ſaid, whereof he is convicted, as by the record and proceedings thereof, which the ſaid Lord 
the King hath lately for certain reaſons cauſed to be brought into the court of the ſaid Lord 
the King before the King himſelf, and which in the-ſame court of the ſaid Lord the King 
before the King himſelf in all things affirmed now remain, appears on record: Neverthelc 
the ſaid T. C. the damages aforeſaid to the ſaid T. J. hath not ſatisfied, nor his body on 
that account to the priſon of the Fleet render'd, as the King hath by the ſuggeſtion of 
the ſaid 7. T. underſtood ; and becauſe, &c. that by good, Cc. he ſhould give notice to the 
ſaid V. and W. and T. C. that they ſhould be here on this day, to wit, on the Octave of 
the Purification of the Bleſſed Mary, to ſhew if any thing, Sc. to wit, to the ſaid Wilien, 
why the faid 100 J. by him in form aforeſaid acknowledged, of his lands and chattels, to the 
kid W. G. why the ſaid 100 J. by him in form aforefaid acknowledged, of his lands and 
chattels, and to the ſaid T. C. why the ſaid 200 J. by him in form aforeſaid acknowledges, 
of his lands and chattels, ought not to be made, and to the uſe and behoof of the ſaid 7. f. 
levied, according to the form of the recogniſance aforeſaid, if, &c. And now here on this 
day comes the ſaid T. T. by R. Bictnell his attorney, and offers himſelf the 4th day againk 
the ſaid V. J. V. G. and T. C. in the plea aforeſaid ; and they being ſolemnly called do 
not come; and the ſheriff, to wit, Jahn Eyles, Bart. and Jobu Taſb, Knt. now rewm 
that they have nothing, &c. nor are found, &c. Therefore as before the ſheriff l. 
. commanded, that by good, c. he give notice to the ſaid V. J. V. G. and 7. C. thit 
they ſhould be here on this day, to wit, from the day of Eafter in 15 days, to ſhew in form 
The principal aforeſaid, Ic. if, &c. And now on this day comes the ſaid T. J. by his attorney aforeſaid, 
makes default. and offers himſelf the 4th day againſt the ſaid . J. V. G. and 7. C. in the yu aforeſaid ; 
and one of them, to wit, the ſaid 7. C. altho' folemaly called on the 4th day o * 
3 | | | 


| d b the defa t of him the id V 
know ledged by — 2 


Atits of ſcire facias aforeſaid,” and to them they are read in th 


ea Te r aaty'on © gonanigcen 


J“ ͥ T 


. 7d T. © for the faid. 2001. by him in form aforeſaid acknowledged, to be adjudged to 


the aid T. . 
rm aforeſaid ac- | 


im by the defaul of din the fad, ee Therefore it is conſidered, that 


may have execution againſt the ſaid T. C. the ſaid 2004. by him ip fo 


ion againſt the ſaid V. J. for 

ad agil the ſaid I. C. for the „ 
to be adjudged to bim, Sc. | 42777 | 
And the faid V. J. and V. G. by E. Clive their attorney come 


the grace of God, &c. To the ſheriff of Adddleſex, greeting: 
nnn 


ch year of our reign, before P. K. Knt. and his companions, our juſtices of the Bench, 
my Doin. and each of them hath acknowledged, to owe to F. T. the ſum of 1000. 


udgment a- 
J - ey 


931. 105. which to the ſame 7. 7. in the ſame court of the ſaid Lord the King of the Bench 
— were adjudged for his damages which he had ſuſtained by reaſon of the treſpaſs on the 
caſe iforefaid, and whereof he is convicted, as by the record and proceedings thereof, which 

into the court of the ſaid Lord the King before the King himſelf the ſaid Lord the King for 

certain reaſons hath cauſed to be brought, and which in the ſame court of the ſaid — ed 

King before the King himſelf in all things affirmed now remain, appears on record: Neverthe- 

leſs the ſaid 7. C. the damages aforeſaid to the ſaid T. T. hath not ſatisfied, nor his body on 

that account to the priſon of the Fleet render'd, as by the ſuggeſtion of the ſaid T. T. 455 

underſtood ; and becauſe we ate willing that thoſe thi which are in our court before our 

juſtices at Weſtminſter lawfully tranſacted and acknowledged, ſhould be carried into due exe- 
cution, we command you, that by good and lawful men of your bailiwick you give notice 
to the ſaid William, and I. and T. C. that they be before our juſtices at Weſtminſter on the 

Ottave of the Purification of the Bleſſed Mary, to ſhew if they have or can ſay any thing 

lor themſelves, to wit, to the ſaid . J. why the ſaid 1007. by him in form aforeſaid ac- 

knowledged, of his lands and chattels, and to the ſaid . G. why the ſaid 004. by him in 

form aforeſaid acknowledged, of his lands and chattels, and to the ſaid T. C. why the 2001. 

by him in form aforeſaid acknowledged, of his lands and chattels, ought not to be made, and 

to the uſe and behoof of the ſaid T. T. levied, according te the for recogniſance 2 

foreſaid, if they ſhall think fit; and have there the names of thoſe by whom you ſhall give 

them notice, and this writ. Witneſs P. X. Knt. at Veftminſter, 23d January in the 6th year 
of our reign. George, (4s in the other unto) we commanded you, as we have before com- 
manded you, returnable from the day of Zafter in 15 days, and teſted 12 February in the 
6th year : They pray likewiſe yer of the recogniſance aforeſaid in id wri 

[ d; and to them it is read in theſe words, to wit, Mich. 4th of George, Londow, 

ſheriffs were commanded, that they ſhould take T. C. late of 

and ſafely, c. ſo that they might have his body here on this day, to wit, on the marrow 

All Souls. to anſwer wo T. T. in à plea, why. with force and arms he broke the cloſe 

the faid T. Tat Landon, and other outrages, Ec. to the great | n 
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the ſaid 7. T. 1007, And now here on this ay 4” N. J. of 

Landes, Gent. in their proper perſons, before P. X Knt. and his companions, juſtices. 
bench, and have ackoowledged, and each af them hath acknowledged, to owe to 
7. T. 1001. which ſaid ſum of 1001. the ſame M illiam and Hi themſelves 


* 


22 
15 


beits have conſented and granted, and each of them for himſelf and his heirs hath 


and 2 ſhall be made of their and 
in! 
Th 


each of their lands and chattels, and to the 
hoof of the ſame T. T. levied: And alſo now here on y comes the 
ima; C. in his proper perſon before the ſame juſtices, and hath acknowledged 


ES 


2 


Rs * owe to che ſaid T. T. the i ä 
himſelf and his heirs hath conſented and granted ſhall be made of his lands and chattelg. 


* Baths, 2 * 
, 


ſum of 2001. which ſaid ſum of 200 / the fam 
and to the uſe and behoof of the fame T. T. levied, upon this condition, that if it * 


pen that judgment in the ſame court here ſhall be given in the faid plea of treſpaſs on 


the caſe for the {aid 7. T. againſt the ſaid 7. C. then the ſame Z. C. all the damages, which 
to the ſaid T. T. in the ſame court here in the ſaid plea of treſpaſs on the cafe ſhall be ad. 
judged, ſhall ſatisfy, or his body in execution of the judgment to the priſon of the Fler 
ſhall render, c. They alſo pray ver of the original writ, and of the judgment thereon 
given in the ſaid writs of ſcire facias ſpecified, and to them they are read in theſe w 


to wit, George by the grace of God, &c. To the ſheriffs of London, greeting: If T. + 
hall make you ſecure to proſecute his ſuit, then put by ſurety and fafe pledges 7. C late 


of London, merchant, that he be before our juſtices at Weſtminſter from the day of Eafter 
in 15 days, to ſhew, why whereas the ſaid 2. C. after the firſt day of May in the year of 


the Lord 1705, to wit, on the 2oth day of March in the year of the Lord 171 3, at 


8 London aforeſaid in the pariſh of St. Mary le Bow in the ward of Cheape, made his certain 


note in writing, called a promiſſory note, with his own proper hand thereto ſubſcribed 
bearing date the ſame day and year laſt mentioned, and that note to the fame 7. J. the, 
and there delivered; by which ſald note the ſaid T. C. promiſed to pay to the ſaid 7. J. or 
bearer, the ſum of 74 l. 105. four months after the date of that note, for value received; 


by reaſon whereof, and by force of the ftatute in ſuch caſe lately made and provided, the 


fame T. C. became liable to pay to the ſaid 7. J. the fame ſum of money, according to the 
tenor of the note aforeſaid ; and being fo liable, the ſaid T. C. in conſideration thereof 
afterwards, the ſame day and year laſt mentioned, at London aforeſaid in the pariſh and ward 
aforeſaid, aſſumed upon himſelf, and to the ſame T. T. then and there faithfully promiſed 
to pay him the ſame ſum of money, according to the tenor of the note aforeſaid : And 
whereas alſo the ſaid T. C. afterwards, to wit, on the ſaid: 2oth day of March in the year 


of the Lord 1713, at Landon aforeſaid in the pariſh and ward aforeſaid, was indebted to 


the ſaid . . in the ſum of 100 l. of lawful money of Great Britain, for divers goods, 
wares and merchandizes, to the ſaid T. C. by the ſaid T. T. at the ſpecial inſtance and fe- 
ueſt of him the ſaid T. C. before then fold and delivered; and being fo therein indebted, 
* ſaid T. C. in conſideration thereof afterwards, to wit, on the ſaid 2oth day of March 
in the year of the Lord 1713 aboveſaid, at London aforeſaid and and ward afore- 
ſaid, afſumed upon himſelf, and to the ſame T. J. then and there faithfully promiſed to pay 
to the ſame T. T. the ſaid 100 l. when he ſhould be thereto after required: And whereas 
alſo the ſaid 7. C. afterwards, to wit, on the ſaid 2oth' day of March in the year of the 
Lord 1713 aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid, in confiders 
tion that the ſame T. T. at the like inſtance and requeſt of him the ſaid T. C. had fold and 


delivered to the ſaid T. C. other goods, wares and merchandizes, aſſumed upon himſelf, \ 


and to the ſame Thomas C. then and there faithfully promiſed to pay to the ſame J. J. 
ſuch ſums of money, as the goods, wares and merchandizes laſt mentioned, at the time 
of the ſale and. delivery of the ſame were reaſonably worth: And the faid 7. T. in fat 
ſays, that the goods, wares and merchandizes laſt mentioned, at the time of the ſale and 
delivery of the ſame were reaſonably worth other 100 J. of like lawful money, to wit, at 


London aforeſaid in the pariſh and ward aforeſaid, whereof the ſame T. C. from the ſaid 


T. T. then and there had notice :- Nevertheleſs the ſaid T. C. his ſeveral promiſes and 
aſſumptions aforeſaid in form aforeſaid made not regarding, but contriving and fraudulently 
intending the ſame 7. J. in this behalf craftily and ſubtilly to deceive and defraud, the ſaid 
ſeveral ſums of money, or any penny thereof, to the ſame T. T. altho* to do it the ſid 
T. C. on the 21ſt day of September in the year of the Lord 1714, at London aforeſaid in 
the pariſh and ward aforeſaid, by the ſame T. T. was required, hath not paid, or in ary 
wiſe for the ſame hitherto contented, but hath altogether refuſed, and yet doth refuſe, to 
pay him the ſame, to the damage of the faid T. T. 100 l. as it is ſaid; and have there 
the names of the pledges, and this writ. Witneſs Ourſelf at Weſtminſter 8th day of 4jni 
in the ;th year of our. reign. Pleas inrolled at Weſtminſter before Peter King, Knt. and 
his companions, juſtices of the Lord the King of the Bench of Eaſter term in the 4th 
year of the reign of the Lord George, by the grace of God of Great Britain, France and 
Ireland King, defender of the faith, &c. Roll 363. London, to wit, T. C. late of Londa, 
merchant, was attached to anſwer to T. T. in a plea of treſpaſs on the caſe, &c. And 
whereon the ſaid 7. T. by Robert B. his attorney complains, why whereas the ſaid 7. C. 
after the firſt day of = in the year of the Lord 1705, to wit, on the 20th day « 
March in the year of the Lord 1713, at London aforeſaid, to wit, in the pariſh 
St. Mary le Bow in the ward of Cheape, made his certain note in writing, called 4 
romiſſory note, with his own proper hand thereto ſubſcribed, bearing date the 
| ſame day and year laſt mentioned, and that note to the ſame Thomas 7. you 
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and there delivered ; by which ſaid note the ſaid 7. C. promiſed to pay to the ſame T. 7: or 
bearer, the ſam of -744.-105. four months after the date of that note, for value received? 
by reaſon whereof, and by force of the ſtatute in ſuch caſe lately made and provided, the 

ſame T. C. became liable as uy the ſame ſum of money, according to the tenor of the note 
„the ſaid 7. C. in conſideration thereof afterwards, the ſame 


aforeſaid ; and being ſo li | n co ; | . 
day and year laſt mentioned, at London aforeſaid in the pariſh: and ward aforeſaid,” aſſumed 


| himſelf, and to the ſame T. T. then and there faithfully 3 to pay him the ſame 
ſum of money, according to the tenor of the note aforeſaid: And whereas alſo the fad 


7. C. afterwards, to wit, on the ſaid 2oth day of March 1713 aboveſaid, at London afore- 


7:4 in the pariſh and ward aforeſaid, was indebted to the ſame 7. J. in 1007. of lawful 


money of Great Britain, for divers goods, wares and merchandizes to the ſame . C. at the 
ſpecial. inſtance and requeſt: of him the ſaid 7. C. before then ſold and delivered; and ava 


io therein indebted, the ſame T. C. in conſideration thereof afterwards, to wit, the ſaid 2oth . 


day of March 1713 aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid; aſſumed 


on himſelf, and to the ſame T. T. then and there fairhfully promiſed to pay to the ſame T. T. 


the ſaid ſum of 100 l. when he ſhould be thereto after required: And whereas alſo the ſaid 
J. C afterwards, to wit, on the ſaid 2oth. day of March 1513, at London aforeſaid in the 
pariſh and ward aforeſaid, in conſideration that the ſame T. T. at the like inſtance and requeſt 


ol him the ſaid T. C. had fold and delivered to the ſame T. C. other goods, wares and mer- 


chandizes, aſſumed on himſelf, and to the ſame T. J. then and there faithfully promiſed to 


y to the ſame . T. ſuch ſums of money, as the goods, wares and merchandizes laſt men- 


tioned, at the time of the ſale and delivery of the ſame were reaſonably worth: And the 
fad T. T. in fact ſays, that the goods, wares and merchandizes laſt mentioned, at the time 
of the ſale and delivery of the fame were reaſonably worth other 1004. of like lawful money, 


to wit, at London aforeſaid in the pariſh and ward aforeſaid, whereof the ſame T.'C. from 


the ſaid T. J. then and there had notice: Nevertheleſs the ſaid 7. C. his ſeveral promiſes and 
aſſumptions aforeſaid in form aforeſaid made not regarding, but contriving and fraudulent] 
intending the ſame T. T. in this behalf craftily and ſubtilly to deceive and defraud, the ai 
ſeveral ſums of money, or any penny thereof, to the ſame T. J. altho? to do it the ſaid T. C. 


on the 21ſt day of September 1714, at London aforeſaid in the pariſh and ward aforeſaid, 


by the ſame T. T. was required, hath not paid, or for the ſame hitherto in any wiſe con- 
tented, but hath alrogether refuſed, and yet doth refuſe, to pay him the ſame, to the da- 
mage of the ſaid T. T. 100 J. And therefore he wag the ſuit, Sc. And the ſaid T. C. 
by E. Clive, his attorney comes and defends the 

the ſaid T. T. ought not to have his action aforeſaid thereof againſt him, becauſe he ſays, 
that well and truly it is, that he did aſſume upon himſelf in manner and form as the faid 


J. T. againſt him by his declaration aforeſaid hath above ſuppoſed ; but the ſame 7. C. far- 


ther ſays, that after the making of the ſeveral promiſes and aſſumptions aforeſaid” above 
ſuppoſed to be made, to wit, on the 21ſt day of September 1714 aboveſaid, he the ſaid T. C. 
at Landon aforeſaid in the pariſh and ward aforeſaid, gave and delivered to the ſaid T. T. five 
hogſheads of tobacco, in full ſatisfaction and diſcharge of the ſeveral promiſes and aſſumptions 
aforeſaid, and of all the money in the ſame mentioned; which ſaid five hogſheads of to- 
bacco, he the ſaid T. T. in full ſatisfaction and diſcharge of the ſeveral promiſes and aſ- 
ſumptions aforeſaid, and of all the money in the ſame mentioned, from the ſame 7. C. had 
and received: And this he is ready to verify : Wherefore he prays judgment if the ſaid 
T. T. ought to have or maintain his action aforeſaid thereof againſt him: And the ſaid T. T. 
lays, that he by any thing by the ſaid T. C. before alledged ought not to be precluded from 
having his action aforeſaid thereof againſt him the ſaid 7. C. becauſe he ſays, that the ſame 


J. C. did not give and deliver to the ſaid 7. T. the ſaid five hogſheads of tobacco, . in full 


latistaction and diſcharge of the ſeveral promiſes and aſſumptions aforeſaid, or of the money 
in thoſe promiſes and aſſumptions mentioned, as the ſaid 7. C. hath in pleading alledged : 
And this he prays may be inquired of by the country : And the faid T. C. * that the 
plea aforeſaid by him the ſaid 7. T. in manner and form aforeſaid above in replying plead- 
ed, and the matter in the ſame contained, are not ſufficient in law for him the ſaid T. T. to 
mantain his action aforeſaid thereof againſt him the ſaid T. C. had, to which the faid 7. C. 
hath no neceſſity, nor is by the law of the land cs in any manner, to anſwer: And 
this he is ready to verify : Wherefore for want of a ſufficient replication in this behalf, the 
ſad 7. C. as before prays judgment, and that the ſaid T. T. may be precluded from having 
his action aforeſaid thereof againſt the-ſaid T. C. And the faid T. T. ay, that the plea afore- 
lad by him the ſaid T. T. in manner and form aforeſaid above in rep ying pleaded, and the 
matter in the ſame contained, are good and ſufficient in law for him the ſaid 7. T. to main- 
tun the action of him the ſaid T. J. againſt the ſaid 7. C. had; which ſaid plea, and the mat- 
{i in the ſame contained, the ſaid T. T. is ready to verify and prove, as the court, Sc. And 
becauſe the ſaid T. C. to that plea doth not anſwer, nor hitherto in any wiſe deny it, the ſaid 


T. T. ax before rays judgment and his damages, by reaſon of the non-performance of the 


Promiſes and aſſumptions aforeſaid : And becauſe the juſtices here will adviſe themſelves of 
_ pon the premiſſes before they give judgment thereon, day is given to the parties 
arefaid here until on the morrow of the Aſcenſion of the Lord to hear their judg- 


orce and jnjury when, Sc. and ſays, that | 
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ment thereon, becauſe the ſame juſtices bere thereof not yet, Se. On Which day come, 


here as well the ſaid T. T. as the ſaid T. C. by their attornies aforeſaid ; and this the 
premiſſes being ſeen, and by the juſtices here fully underſtood, it ſeems to the time Juſtices 

ez. that the plea aforeſaid by the ſaid T. T. in manner and form aforeſaid above in reply- 
ing pleaded, and the matter in the ſame contained, are good and ſufficient in law for him 


the ſaid 7. T. to maintain the action of him the aid T. T. aforeſaid againſt the ſaid 7. C. 


charges by him about his ſuit in this behalf expended; and the inquiſition which they ſhall 


ſuit in this behalf expended, to 767. 115. and for thoſe coſts and charges to 295. 44, 
Therefore it is conſidered, that the ſaid T. T. do recover againſt the ſaid T. C. his damages 
aforeſaid to 77 J. 18. 4d. by the inquiſition aforeſaid in form aforeſaid found, and alſo 


G 65 
Plea, no judg- Which being read and heard, the ſaid William Jones and William G. ſay, that the fad 727 


ment agai 


eee forcſaid acknowledged, by virtue of the recogniſance aforeſaid, becauſe they ſay, that no 


fuing of the 
feire facias. 


Repl. that 


judgment was William G. above alledged ought not to be precluded from having his execution againſt 
them for the ſaid 100 J. ſeparately acknowledged by virtue of the recogniſance aforeſaid, 


given. 


Demurrer. 


The cauſes. 


had, as the ſame T. T. hath above alledged ; wherefore the ſaid T. T. ought to recover his 
damages by reaſon of the premiſſes againft the ſaid T. C. But becauſe it is unknown what 
damages the faid T. T. hath ſuftained-by reaſon of the premiſſes, the ſheriffs are commang. 
ed, that by the oath of good and lawful men of their bailiwick-they diligently inquire what 
damages the ſaid T. F. hath ſuſtained, as well by reaſon of the premiſſes as for his coſts ang 


thereof make, they certify here on the morrow of the Holy Trinity under the ſeal, c. and 
the ſeals, Sc. On which day here comes the ſaid 7. T. by his attorney aforeſaid ; and the 
ſheriffs, to wit, Peter Delme, Knt. and Harcourt Maſters, Knt. now return here a certain in- 
quiſition taken before them at the Guild: ball of the city of London, ſituate in the pariſh of 
St. Lawrence in the Old Jewry in the ward of Cheape of the ſame city, on the goth day 
of May laſt paſt by the oath of 12, Sc. by which it is found, that the ſaid 7. T. hath ſu- 
ſtained damages by reaſon of the premiſſes, beſides his coſts and charges by him about his 


15 J. 115. 8 d. to the ſame T. T. at his requeſt, for his coſts and charges aforeſaid, by the 
court here of increaſe adjudged, which ſaid damages in the whole amount to 931. 10s, 
And the faid T. C. in mercy, Sc. Signed 18th June in the 4th year of Kin 


ought not to have his execution againſt them for the faid 1004. ſeparately by them as a- 


judgment for the ſaid T. T. againſt the ſaid T. C. after the time of the recogniſance aforeſaid 

acknowledged, and before the iſſuing of the ſaid writs of ſcire facias in the ſaid plea in 

the recogniſance aforeſaid mentioned in the faid court here was given: And this they are 

ready to verify : Wherefore they pray judgment if the ſaid T. T. ought to have his execy- 

* for the ſaid 1001. 3 againſt them, by virtue of the recognifance afore- 
id, Sc. f | 


And the ſaid 7. T. ſays, that he by any thing by them the ſaid William J. and 


becauſe he ſays, that after the time of the recogniſance aforeſaid acknowledged, and be- 
fore the iſſuing of the ſaid writs of ſcire facias, judgment was given in the ſaid court here 
for the ſaid T. T. againſt the ſaid 7. C. in the faid plea in the recogniſance aforeſaid men- 
tioned, to wit, in Trinity term in the 4th year of the reign of the ſaid Lord the now 
King, as by the record of that judgment which the Lord the King for certain reaſons 
cauſed to be brought into the court of the ſaid Lord the King before the King himſelf, 
and in the ſame court of the ſaid Lord the King before the King himſelf now remaining, 
appears: And this he is ready to verify by that record; ' whereupon the ſaid 7. J. is order d 
by the court of the ſaid Lord the King here to have that record before the juſtices of the 
ſaid Lord the King here at Weſtminſter from the day of Eaſter in five weeks at his peti: 
The ſame day is given to the ſaid William Jones and William G. there, &c. : | 
W: ES | Camus. 


And the ſaid William J. and William G. fay, that the plea aforeſaid of him the ſud 
T. T. above in replying pleaded, and the matter in the ſame contained, is not ſufficient 
in law to maintain him the ſaid 7. T. to have his execution aforeſaid for the ſaid 100“ 
againſt the ſaid William and William, by virtue of the recognifance aforeſaid, to which the 
faid William and William have no neceſſity, nor are by the law of the land obliged in ar 
manner, to anſwer: And this they are ready to verify: Wherefore for want of a ſufficient 
replication in this behalf, the ſaid William and William as before pray judgment if the ſaid 
T. J. ought to have his execution aforeſaid for the ſaid 1001. againſt them by virtue of the 
de e . aforeſaid, &c. And for cauſes of demurrer in law, according to the form d 
the ſtatute in ſuch caſe lately made and provided, the ſaid William and William do ſet down, 
and to the court here expreſs theſe cauſes: For that in the replication aforeſaid th ju«/gment 
aforeſaid is not 3 in certainty, nor is it alledged in what plea the judgment alte: 
ſaid was given, or in what time the original writ, on which the judgment aforeſaid was wo 


lis 
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m, in not alledging the record and proceedings of the plea aforeſaid, upon Which the 
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And the ſaid T. T. ſays, that the plea afor 
form aforeſaid above in replying pleaded, and the matter in the ſame contained, are good 
and ſufficient in law to maihtain him the ſaid 7. T. to have his execution aforeſaid againſt 
the ſame William and William for the ſaid 1001. ſeparately by them acknowledged, 

virtue of the recogniſance aforeſaid z which ſaid plea, and the matter in the ſame contai 


{ame 7. T. as before prays execution againſt the ſaid William and William for the ſaid 100 l 
ſeparately by them acknowledged: And. becauſe the juſtices here will adviſe themſelves of 
and upon the premiſſes before they give judgment thereon, day is given to the parties 


thereof not yet, Sc. 


in England. 


the great ſeal of England, bearing date at Veſtanſter 3d day of Augaſt in the 3d year of 


ſame had begn entirely neglected, and not meliorated, to the great damage and detriment 
of their kingdom of England in general, great ſums of money being yearly remitted: to 
foreign parts to pay for the ſaid commodity : And whereas the truſty and well beloved 
ſubjects of the ſaid late King and Queen, Joſeph Herne, Knt. John Briſcoe, | Frantis 
Tyſon, Eſq; Samuel Howard and Richard Munford, of London, merchants, had ſhewn, 
that they had found out ſeveral furnaces, machines, and other ways, means and inventions 
for the more eaſy and effectual refining, purging and purifying the ſame, which before 
then had not been uſed or - practiſed within the dominions of the ſaid King and 
by any other ſubje& of the ſaid King and Queen and whereas they had moſt humbly 
beſought the ſaid late King and Queen to incorporate them and divers others in the 
laid letters patent after mentioned, to uſe and promote the ſame by a joint ſtock: 
the ſaid late Kong and Queen being willing to promote all endeavours tending to the 
publick benefit of their kingdom, and to encourage ſo laudable an undertaking, of their 
ack grace, certain knowledge and meer motion, by the letters patent aforeſaid, for 
emſelves, their heirs and ſucceſſors, gave, granted, conſtituted, declared and appointed, 
that Zoſepb Herne, Knt. Francis Parry, Eſq; Francis Tyſon, Eſq; Conſtantine Vernatti, Eſqz 
Jun Briſcoe, Samuel Howard, Richard Munford, Francis Gosfright, Nicholas Cutler, Henry 
Tate, Jobn Barkſtead and Thomas Chambers, and ſuch others as afterwards ſhould be ad- 
mitted in the ſaid company, from thenceforth ſhould and might be a body corporate and 
politick in deed. and in name, by the name of The governor and company of copper- 


miners in England, the ſame late King and Queen for the. rpoſe aforeſaid reall 

fully for themſelves, their heirs 1 made, „ hl gs ordained, contains. = 
bliſhed, confirmed and declared, by the letters patent aforeſaid, to be a body corporate 
and politick in deed and in name for ever; and that by the ſaid name of The governor 
and company of copper-miners in England they ſhould ne ſucceſſion, and that 


in England, ſhould have perpetual ſucceſſion ; and that they and their ſucceſſors, 
* all times after ſhould be perſons able and capable in law to 


aid by bim the ſald © 2. in manner and Joindve, 
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the ſaid 7. 7. is/ready to verify and prove, as the court, &c. And becauſe the ſaid William 
and William E. do not anſwer to that plea, nor hitherto in any wiſe deny it, the 


aforeſaid here until to hear their Judgment thereon, becauſe the ſame juſtices here | 


The King againſt Tze Governor and Company. of copper-miners - 


Ger by the grace of God, of Great Britain, France and Ireland King, defender of the Scire facias 
faith, Cc. To the ſheriff of Middleſex, greeting: Whereas the Lord and Lady il. 0 repeal a 
lam and Mary, late King and Queen of Englang, Fc. by their letters patent made under Patent unt. 


ed by W. & 
M. to the 


their reign, reciting, that great quantity of copper oar had been found in divers parts of company of 
their kingdom of England, which for want of ſkilful workmen to refine and. purge che copper 


land or 


miners in England; and them by the name of The governor and company of copper- 


they and their ſucceſſors, by. the name of The governor company of copper-miners 


name of The governor - and company of copper-miners in England, might — ; 


45 
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ſucceſſors, from time to time, at their will and pleaſure, to break, change, alter or new 


receive, poſſeſs, enjoy and retain lands, mines, mills, houſes, rents, privileges, Uberties. 


franchiſes and hereditaments of what kind, nature or quality ſoever they ſhould be, to 


them and their ſucceſſors; and alſo to give, grant, demiſe, alien, aſſign and. diſpoſe of 
thin 


lands, tenements and hereditaments, and to do and execute all and ſingular other 


. | : 85 
the ſame which to them belonged to do; and that they and their ſucceſſors, by te 
* of The governor and company of copper - miners in England, might plead — 
impleaded, anſwer and be anſwered, defend and be defended, in all courts and places 
whatſoever, and before any judges, juſtices or officers of the ſame late King and Queen, 
their heirs and ſucceſſors, in all and ſingular actions, pleas, ſuits, plaints, matters and de- 
mands of what kind or quality ſoever, in the ſame manner and form, and as fully and 
amply as any other ſubjects of the ſame late King and Queen of their kingdom of England 


might or could plead, or be impleaded, anſwer or be anſwered, defend or be defended ; 


and that the ſaid governor and company of copper-miners in England, and their ſucceſſors, 
ſhould have a common ſeal for the diſpatch of the affairs and buſineſs of the ſaid company; 
and that it ſhould: and might be lawful for the ſaid governor and company, and their 


make that ſeal, as they ſhould think fit: And the ſaid late King and Queen farther 


_ willed, and by the ſaid letters patent, for themſelves and their ſucceſſors, ordained, that 


there ſhould be from thenceforth one of the ſaid company to be elected and appointed in 


ſuch manner and form as in the ſaid letters patent is aſter expreſſed, who ſhould be and 


ſhould be called The governor of the ſaid company, and that from thenceforth there ſhould 
be a'deputy governor, and 10 or more aſſiſtants of the ſaid company, to be elected and 
appointed in ſuch manner and form as is after in the ſaid letters patent directed, mentioned 
and expreſſed, for the negotiation and promotion of all things and matters belongi 

to the {aid company: And the ſaid late King and Queen did by the ſaid letters patent 
make and ordain the ſaid Jaſeph Herne, Knt. to be the firſt and then preſent governor of 
the ſaid company, and the ſaid Francis Parry to be the firſt and then preſent deputy- - 


- governor of the ſaid company, and the ſaid Francis Tyſſon, Conſtantine Vernatti, John Briſcoe, 
Samuel Howard, Richard Munford, Francis Gosfright, Nicholas Cutler, Henry Tate, John 


Barkſtead and Thomas Chambers, to be the firſt and then preſent aſſiſtants of the ſaid com- 


pany, the ſaid governor, deputy-governor and aſſiſtants, to continue in their reſpeRive 
offices until the 2 


th day of September, which ſhould be in the year of the Lott 1692, and 
from thence — 1 ſome other fit perſons ſnould be duly elected and ſworn into the ſaid 


offices of governor, mg ee and aſſiſtants of the ſaid company, if they ſhould ſo 


long live: And the ſaid late King and Queen did by the ſaid letters patent, for them- 
ſelves and their ſucceſſors, give and grant to the ſaid governor and company, and their ſuc- 
ceſſors, power and authority to hold and keep courts in any hall or place within the cities 
of London and Weſtminſter, or in any other part of their kingdom of England or dominion 
of Wales, and there to aſſemble and meet together as often as they ſhould think fir, to treat 
and conſult about the affairs of the faid company: And the ſaid late King and Queen did 
by the ſaid letters patent, for themſelves and their ſucceſſors, grant and declare, that the 
Laid governor, deputy-governor and aſſiſtants, or any ſeven or more of them, due notice 
being given by the governor or deputy-governor for the time being to all the aſſiſtants, 


| ſhould-make and be called The court of the ſaid company, whereof the governor or 


governor always to be one; and that it ſhould and might be lawful for the ſaid court 
time to time, and as often as they ſhould think fit, to elect and appoint a treaſurer or 
treaſurers, | ſecretaries, book-keepers, clerks, beadles, and other ſub-officers neceſſary for 
the ſervice of the ſaid company, and to conſtitute, ordain and make ſuch and ſo many 
reaſonable. laws, orders and ordinances, as they, or the major part of them theo and there 
reſent, ſhould think neceſſary and convenient for the good order and goverment of the 
{aid company, and thoſe laws, orders and ordinances, or any of them, to alter and annul as 
the ſaid court ſhould ſee proper, and to put, impoſe and inflict reaſonable puniſhments, 
pains and penalties, by fines and amercements, upon any delinquent or delinquents who 
ſhould break or violate the ſaid laws, orders or ordinances, ſo as aforeſaid made, and to 
- mitigate the ſame as they ſhould think convenient z which ſaid fines, penalties and amerce- 
ments, ſhould and might be levied, ſued for, received, retained and recovered, by the ſaid 
-governor and company, and their ſucceſſors, or by their officers and ſervants, from time to 
time for that purpoſe to be appointed, by diſtreſs or action of debt, or by any other legal 


ways or means, to the uſe and advantage of the ſaid governor and company, and their 


ſucceſſors, without any account to be given for the ſame to the ſaid late King and Queen, 


their heirs or ſucceſſors: All and ſingular which ſaid laws, conſtitutions, orders and 


ordinances, ſo as aforeſaid to be made, the ſaid late King and Queen willed ſhould be duly 
obſerved and kept, under the pains and penalties in the ſame contained, ſo nevertheleſs * 
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the faid la is, conftitutions, orders and ordinances, fines and amercements, ſhould be 
reaſonable, and not contrary or repugnant to the laws or ſtatutes of their kingdom of Eng- 


land: And the ſaid late King and Queen did farther for themſelves, their heirs and ſuc- 
ceſſors, grant to the ſaid governor and company and their ſucceſſors, that it ſhould and 
might be lawful: for the ſaid governor, deputy-governor and aſſiſtants, and their ſucceſſors, 


or the major part of them, the governor or deputy-governor always to be one, as often as 


they ſhould think proper, to appoint committees, and to ſummon and call together the 


oficers and members of the ſaid company for the time being, to ſuch courts and com- 
mittees, as well in London as in any other place or places within the kingdom of Eng- 


land or dominion of Wales, to treat and conſult about the affairs of the ſaid company, 


King and Queen : And farther the ſaid late King and Queen did by the ſaid letters, patent 
for themſclves, their heirs and ſucceſſors, give and grant to the ſaid governor and company 


or the time being, whereof the governor or deputy-governor always to be one, from and 


after the 29th day of September then next following, full power and authority to elect and 
nominate yearly in and upon the 29th day of September, or within 14 days after, a gover- 
nor, deputy-governor, and ten or more aſſiſtants out of the ſaid company, (fo that the 
court of aſſiſtants ſhould not at one and the fame time exceed 18 in number) or at any 
time or times before the ſaid 29th day of September then next enſuing, to augment the num- 
ber of aſſiſtants of the ſaid company, not exceeding 18 as aboveſaid, by a majority of 


votes of all ſuch who had or Thould have any ſhare or ſhares in the joint ſtock in the ſaid 


letters patent after mentioned, due notice being given by the governor, or deputy-governor, 
to all the ſaid perſons reſpectively of ſuch election; which ſaid governor, deputy-governor 


| and afliſtants ſo nominated and elected, ſhould continue until the 2gth day of September 


then next enſuing his or their election or elections, and from thence until ſome other perſon 
or perſons ſhould be duly elected and ſworn into the ſaid offices of governor, deputy gover- 
nor and aſſiſtants of the ſaid company : And the ſaid late King and Queen by the ſaid let- 
ters patent, for themſelves, their heirs and ſucceſſors, declared their will and pleaſure, that 
the governor or deputy-governor for the time being yearly and every year ſhould hold and 
call a court in and upon the ſaid 29th day of September as aforeſaid, in order for ſuch elec- 
tion or elections, and ſhould give fourteen days notice in writing of the ſame to all per- 


ſons intereſted in the ſaid company: And alſo the ſaid late King and Queen by the ſaid 


letters patent, for themſelves, their heirs and ſucceſſors, did grant and ordain, that every 


member of the ſaid company might deliver or ſend his vote in writing, whenſoever 


he ſhould have due and convenient notice of ſuch election or elections, and that all votes 
in every election of governor, deputy-governor or aſſiſtants, ſhould be delivered or ſent in 
writing, and ſhould be read and examined in open court, the governor or deputy-governor, 
and the major part of the aſſiſtants, being preſent, and that every member ſhould have 
one vote for every ſhare that he ſhould have in the joint ſtock, and no more; and that 


whenſoever it ſhould happen that there ſhould be an equality of votes in the election 


of any officers or members of the ſaid governor, the ſaid governor, or in his abſence 
deputy-governor, for the time being, ſhould have an additional vote; and that no 


perſon ſhould be admitted into any office belonging to the ſaid company until he had firſt 


in open court before the governor or deputy-governor taken the oaths appointed by an 


at of Parliament made in the firſt year of the ſaid late King and Queen, intitled, An 


af for abrogating the oaths of ſupremacy and allegiance, and gppointing other oaths; and 
an oath for Ih Tok execution 4 * their aer er offices, E —. and faithful ob- 
{ervance of the ſaid laws, conſtitutions, orders and ordinances of the ſaid company: To 
#hich ſaid governor or deputy- governor for the time being, the ſaid late King and Queen 
by the ſaid letters patent, for themſelves and their ſucceſſors, gave full power and au- 
thority ſo to adminiſter the ſaid oaths: And moreover it was the will and pleaſure of the 


lad late King and Queen, that every perſon who ſhould be after elected into the office of 
. governor, deputy-governor or aſſiſtant of the ſaid ras 1g ſhould within fourteen days 
bert after his election refuſe to take any or either of the ſaid oaths ſo ordained and 2 


pointed to be adminiſtred by the governor, deputy-governor and aſſiſtants, ſhould forfeit 
and pay to the governor and company, and their ſucceſſors, ſuch fine and amercement as by 
ſuch laws ſhould be ordained and appointed, and ſome other perſon or perſons ſhould be 
elected and ſworn into his or their place or places: And the ſaid late King and Queen did 
likewiſe for themſelves and their ſucceſſors give and grant to the ſaid governor and company 
nd their ſucceſſors, or the major part of _ in court aſſembled, full power and authority 

| 5 1 8 to 


and to execute their by-laws in any * or parts of the ſaid dominions of the faid late 
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court by the ſaid company to be held, ſhould be law 


- to remove and diſplace any governor, deputy-governor, aſſiſtants, or other officer of the 
« ſaid company, for miſbehaviour, or other reaſonable cauſe, and to ele& another 
in the place or places of the perſon or perſons ſo removed; and as often as, it ſhould 


or 


chat the governor or deputy-governor, or any aſſiſtant of the ſaid company for the * 
ing, ſhould die, or be permitted by the major part of the governor, deputy-governcr 
and aſſiſtants, in open court to ſurrender his or their office or offices, and that there ſhould 
be any vacancy of governor, deputy-governor or aſſiſtant of the ſaid company, it ſbould 
be lawful for all ſuch perſons who ſhould have any ſhare in the ſaid joint ſtock, due notice 


being given them by the governor or deputy-governor of ſuch death or vacancy, to no- 
3 and ele& into his or their place or places any other perſon or perſons of the 10 


company to be governor, deputy-governor or aſſiſtant, by the ways, methods and limi- 
rations in the faid letters patent before appointed mentioned and expreſſed, the ſaid 
governor, deputy-governor and aſſiſtant, to continue in his or their office or offices until the 
29th day of September then next enſuing his or their election or elections, and until ſome 
other perſon or perſons ſhould be elected and ſworn into his or their office or 

he of they firſt taking in open court the oaths appointed, to be adminiſtred by the go- 
vernor, deputy-governor and aſſiſtants, in the form aforeſaid: And the ſaid King and 
Queen, of their farther grace and favour to the ſaid governor and company, did by the 
ſaid letters patent declare their will and pleaſure, that if it ſhould happen that any of the 
perſons in the ſaid letters patent before particularly named, or who ſhould after be a mem- 
ber of the ſaid company, who had promifed or agreed, vr ſhould promiſe or agree by 
writing under his or their hand or hands, to lend or pay any ſum or ſums of money to- 
wards the joint ſtock of the ſaid company, and within 20 days next after notice to him or 
them given by the governor or deputy-governor, or their known officer, ſhould not bri 


in and deliver to the treaſurer, by the ſaid company appointed, ſuch ſum or ſums 


money as had been expreſſed and put in writing and ſubſcribed by the ſaid perſon or per- 
ſons, that then and for ever after it ſhould be lawful for the ſaid governor and company, 
and the major part of them preſent, whereof the ſaid governor or deputy-governor to be 
one, at any of their general courts or aſſemblies to remove and diſplace from and out of 
the ſaid corporation and company every ſuch perſon or perſons ſo refuſing to pay his or 
their ſubſeription · money: And farther it was the will and pleaſure of the faid late King and 
Queen, and the ſaid late King and Queen did by the faid letters patent ordain, that the 
ſaid Joſeph Herne, Knt. in the ſaid letters patent before named to be the then preſent 
governor of the faid company, ſhould take his corporal oath before the chief juſtice of the 
court of the ſaid late King and Queen of the Bench, or the mayor of London for the time 
being, and the ſaid ſeveral perfons in the ſaid letters patent before named to be the then 
preſent deputy-governor and aſſiſtants of the ſaid company, ſhould take their corporal 
oath before the then preſent governor of the ſaid company in ſuch manner and form 
as by the faid governor and company, or the major ag of them, in any publick 

fully - and reaſonably impoſed and 
deviſed, to whom ſeverally and reſpectively the ſaid late King and Queen, by the faid 


letters patent, for themſelves and their ſucceſſors, gave full power and authority ſo to ad- 


miniſter the ſaid oaths to the ſaid officers: And the ſaid late King and Queen farther 
by the faid letters patent, for themſelves and their ſucceſſors, willed, authorized and 
commanded, all and ſingular their judges, juſtices of the peace, mayors, ſheriffs, bailiffy, 
conſtables, headboroughs, and all other officers and miniſters of the ſaid late King and 
Queen, and their ſucceſſors whatſoever, within the ſaid kingdom of England and do- 


minion of. Wales, to be aiding and aſſiſting to the ſaid governor and company and 


their ſucceſſors, and their agents and ſervants, in all things, according to the will and 
pleaſure of the ſaid late King and Queen in the faid letters patent before declared: 
And the ſaid late King and Queen of their farther ſpecial grace, certain knowledge 
and meer motion, for the carrying on and promotion of the intereſt: of the ſaid company, 
did by the ſaid letters patent for themſelves, their heirs and ſucceſſors, give and grant to 
the ſaid governor and company and their ſucceſſors, that they the ſaid governor and com- 
pany, and their ſucceſſors, might and ſhould be from thenceforth perſons able and cap 
in law to have, and the ſaid late King and Queen did by the ſaid letters patent for 

ſelves, their heirs and ſucceſſors, grant that they ſhould and might have full, free and lawful 
licence, power and authority to 141 have, acquire, receive, enjoy and poſſeſs to them d 


their ſucceſſors for ever, any manors, lordſhips, meſſuages, mills, waters, rivers, rents, ſervices, 
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Teerlions, lands, mines, tenements and other hereditaments whatſvever, ſo nevertheleſs that 
the ſaid manors, lordſhips, meſſuages, mills, waters, rivers, rents, ſervices, ——— lands, 
mines, tenements and other herediraments, ſhould not exceed the yearly value of 6000 J. 
beſides all charges and repriſes, and alſo goods and: chartels of what value, nature or ſpecies 
ſbever, and alſo to give, grant, alien, aſſign and diſpoſe of manors, lordſhips, meſſuages, 
mills, waters, rivers, rents, ſervices, reverſions, lands, mines, tenements, hereditaments, 
goods, chattels, liberties, privileges, franchiſes and juriſdictions, and alſo ti do and exe- 


cute all other lawful acts and things by the ſaid name: And farther the ſaid late King and 


Queen did by the ſaid letters patent for themſelves, their heirs and ſucceſſors, give and 
int to all and fingular the ſubject and ſubjects of the ſaid late King and Queen, and their 
eſſors whatſoever, ſpecial licence, power and authority, to give, grant, ſell and alien, 


to the ſaid governor and company, and their ſucceſſors, any manors, lordſhips, meſſuages, 
mills, waters, rivers, rents, ſervices, reverſions, lands, mines, tenements and hereditaments, 


whatſoever, ſo nevertheleſs that the ſame ſhould not exceed the clear yearly value of 6000 l. 
beſides all charges and repriſes whatever, and alſo goods and chattels of what nature and 
value ſoever : And the ſaid late King and Queen did* by the faid letters patent for them- 
ſelves, their heirs and ſucceſſors, give and grant to the ſaid governor and company, and 
their ſucceſſors, full power and authority to make and raiſe that joint ſtock of any value 
whatever, and to order, negotiate and promote that joint ſtock from time to time for 


3 purpoſes aforeſaid, and to receive the benefit and advantage of the ſame, to the uſe of 


them the ſaid governor and company and their ſucceſſors, according to ſuch part and ſhare 
3s they or any of them ſhould have in the ſame, and to augment and increaſe, or reduce 
and diminiſh that joint ſtock from time to time, as they the ſaid governor and company, 
and their ſucceſſors, ſhould judge moſt convenient and expedient : And laſtly, the ſaid late 
King and Queen by the ſaid letters patent, for themſelves, their heirs and ſucceſſors, grant- 
ed to the faid 22 and company and their ſucceſſors, that the ſaid letters patent, or 
the inrolment of the ſame, ſhould and might be in and by all things good, firm, valid and 


elfectual in law, _— to the true intent and meaning of the fame, and ſhould be ac- 
J 


cepted, conſtrued and adjudged, in the moſt favourable and beneficial ſenſe for the beſt 
advantage of the ſaid governor and company and their ſucceſſors, as well in all courts of 
record as elſewhere, and by all and ſingular the officers and miniſters of the ſaid late Kin 
and Queen, their heirs and ſucceſſors whatſoever, in the ſaid kingdom of England | 
dominion of Wales, any defect or contrariety contained in the ſaid letters patent, or any 


thing, cauſe or matter whatſoever, to the contrary in any wiſe notwithſtanding, as by the 


ſaid letters patent inrolled before us in Chancery is more fully manifeſt —_— And 
whereas the ſaid 2 by their other letters patent made under the great 
ſeal of England, bearing at Weſtminſter the 22d day of September in the 3d year of 
their reign, reciting, that whereas the ſaid late King and Queen by the ſaid letters patent 
above-mentioned had 8 incorporated ſeveral their ſubjects mentioned in the ſame, 
for the refining, put ying and purging of copper oar within their kingdom of England, 
by the name of The governor and company of copper-miners in England, granting them 
ſundry powers, privileges and authorities, the better lation and good government 
of the ſaid company, as by the ſaid letters patent is more fully manifeſt and appears: And 
reciting, that w the ſaid governor and company had informed the faid late King and 
Queen, that there were great quantities of copper oar in ſeveral of their kingdom of 
Ireland, which for want of eil workmen to refine and purify the ſame were totally neg- 


lected, and not meliorated z wherefore they had moſt humbly implored the ſaid late King 
om 


and Queen to enlarge their powers to extend as well to FFeland aforeſaid, as to their kingd 
of England : The ſaid late King and Queen being therefore — encourage- 
ment to the ſaid governor and company in carrying on and ti ſaid art and my- 
ſtery in the ſaid kingdom of Jreland, which the faid late King ueen were ſatisfie: 
might tend to the publick benefit and advantage of their ſubjects, of their ſpecial grace, 
certain knowledge and meer motion, did will, ordain, grant, conſtitute, declare and ap 


point, by the ſaid letters nt, for themſelves, their heirs and ſucceſſors, that the faid 


governor and company their ſucceſſors, their agents, ſervants and aſfigns, from time 
to time, and at all times from thenceforth, might and ſhould uſe, exerciſe and practice, 
u well the ſaid art and m of refining, purifying and purging of copper oar, 


u all and fingular the powers, licences, liberties, privileges and authorities in and by 


the above recited letters pa ted, in any part of place whatſoever within the 
kingdom of Ireland, as fally and — to all lb nes x pu „ as if they the ſaid 
governor and company had been incorporated within the ſaid kingdom of Jreland, and 
4 fully as the faid governor and company either in their corporate capacity, by 


- 


Scire facias. 


> 


by their officers, agents and ſervants, or by any other lawful ways or means; might or could 
uſe or exerciſe the ſame within any part of their kingdom of England, and as if the ſame 
powers, authorities, liberties and plays, had been again recited and mentioned in-the 
place of the ſeveral proviſions, reſervations and reſtrictions in their ſaid letters patent con- 
tained: And the ſaid late King and Queen did by the ſaid letters patent, for themſelves, 
their heirs and ſucceſſors, grant to the ſaid governor and company and their ſucceſſors, 
being aſſembled in a court of aſſiſtants, full power and authority from time to time thence. 


forth, as they ſhould ſee expedient, to appoint committees, and one or more ſecret; 


accountant, controller, auditor, receiver or other officers, as they ſhould think proper 2 
neceſſary for the management and promotion of the joint ſtock of the ſaid company, and 


the ſaid art and myſtery of refining, purifying and purging of copper oar within their ſaid 


kingdom of Ireland, and them and every of them to diſplace and remove at the will and 
diſcretion of the ſaid governor and company and their ſucceſſors, in the court of aſſiſtantz 
aſſembled as aforeſaid : And the ſaid late King and Queen by the ſaid letters Patent, for 
themſelves, their heirs and ſucceſſors, did ſtrictly charge, require and command, all and 
ſingular the mayors, bailiffs, juſtices, headboroughs, ſheriffs, magiſtrates, commanders, con- 
ſtables and other the officers, miniſters and ſubjects of the ſaid late King and Queen, and 
their heirs and ſucceſſors whatſoever, within their ſaid kingdom of Ireland, that they and 
every of them in their ſeveral places and ſtations, and according to their beſt and utmoſt 
endeavours, ſhould be aiding and aſſiſting to the ſaid governor and company and their 
ſucceſſors, and their agents, officers and ſervants, in and concerning the uſe, exerciſe and 
execution of the ſeveral arts and myſteries aforeſaid, and of the ſeveral powers, privile 

and authorities in the ſaid letters patent before granted, according to the true intent and 
meaning of their ſaid letters patent, as they and every of them regarded the good will of 
the ſaid late King and Queen, and ſhould anſwer for the contrary at their utmoſt peril: 
And laſtly, it was the will and pleaſure of the ſaid late King and Queen, and the ſaid late 
King and Queen by the ſaid letters patent, for themſelves and their ſucceſſors, granted to 
the ſaid governor and company and their ſucceſſors, that the ſaid letters patent, or the in- 
rolment of the ſame, ſhould be in and by all things good and firm, valid and effectual in 


law, according to the true intent and meaning of the ſame, and ſhould be conſtrued and 


adjudged in the moſt favourable and beneficial ſenſe for the beſt advantage of the faid 
governor and company and their ſucceſſors, in all and ſingular the courts and places, as 
well within their ſaid kingdom of Ireland as within their kingdom of England, notwith- 
ſtanding the non-recital or not full recital of the ſaid letters patent above-mentioned, or of 
any clauſes, powers, authorities or articles in the ſame contained, and notwithſtanding the 


not mentioning or not deſcribing of the ſeveral ways, methods or means, whereby the ſaid 
| ſeveral arts or myſteries ſhould be uſed or exerciſed, or of any machine, inſtrument ot ma- 


terial thereto belonging or appertaining, or of the ſeveral perſons whom the faid late King 
and Queen by the fig letters patent above ſpecified had as aforeſaid incorporated, and not- 
withſtanding any other non-recital, miſrecital, incertainty, ambiguity, delect or contrariety 
in the ſaid letters patent, or any other thing, cauſe or matter whatſoever, to the contrary 
in any wiſe notwithſtanding z provided always, that the ſaid letters patent be inrolled with- 


in the ſpace of 12 months next after the date of the ſame in the court of Chancery of the 


ſaid late King and Queen in their kingdom of Ireland, as by the ſaid letters patent in our 
Chancery inrolled more fully is manifeſt and appears: And whereas the Lady Anne, late 
Queen of Great Britain, &c. by her letters patent, bearing date at Weſtminſter the 2d day 
of February in the gth year of her reign, reciting, that whereas the ſaid late King and 
Queen by the ſaid letters patent made under their great ſeal of England, bearing date at 
W:ftminſter the third day of Auguſt in the third year of their reign, (reciting as in the ſame 
were recited) had 2 granted, conſtituted, declared and appointed, that Foſeph Herne, Kt. 
Francis Parrey, Eſq; Francis Tyſſon, Eſq; Conſtantine Vernatti, Eſq; John Briſcoe, Sanu! 
Howard, Richard Munford, Francis Gosfright, Nicholas Cutler, Henry Tate, Jebn Bark 
fead and Thomas Chambers, and ſuch others as ſhould be admitted into the ſaid company in 


the ſaid letters patent after mentioned, ſhould from thenceforth be a body politick in fact 


and in name, by the name of The governor and company of copper-miners in Eng 

and them by the name of The governor arid company of copper-miners in England, the 
faid late King and Queen, by their letters patent for the purpoſes therein mentioned, had 
made, erected, ordained, conſtituted, eſtabliſhed, confirmed and declared, to be a real 
body corporate and politick in fact and in name for ever: And farther the ſaid late 
King and Queen by their ſaid letters patent had given and ted to the ſaid govern 
and company for the time being, whereof the governor or deputy-governor for the time 
being to be always one, from and after the 2gth day of September then next enſuing, full 
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n authority to nominate and elect yearly, on the agth day of eee 
ts 


power N | 

s after, a governor, deputy-governor, and ten or more 
or that the. court -of aſſiſtants. ſhould- not exceed the number of 18 
A time, or at any time or times before the faid 2gth day of September then next, to in- 
creaſe the number of aſſiſtants of the ſaid N not exceeding the number of 18 as 
aforeſaid, by the majority of votes of all fuch perſons who had or ſhould have any ſhare or 


— 
1 


ſhares in the joint ſtock in the ſaid letters patent after mentioned, due notice being given 
election; 


by the governor or deputy-governor to all the ſaid s reſpeQtively of ſuch 3 
which ſaid governor, deputy-governor and aſſiſtants ſo nominated and elected, ſhould con- 
unue until the 29th day of September next following his or their election or elections, and 
from thence until ſame other perſon or perſons ſhould be duly elected and ſworn into the 
office of governor, deputy-governor aſſiſtant of the ſaid company, and had declared 
their will and pleaſure to be, that the governor or deputy-governor for the time bei 

ſhould yearly and every year call and hold a court as aforeſaid in and upon the ſaid a4 
day of September, in order for ſuch election or elections, and ſhould give 14 days notice 
in writing of the ſame to all perſons intereſted in the ſaid company, as in and by the ſaid 
recited charter of incorporation more fully appears: And whereas the ſaid governor and 


company had moſt ng repreſented to the ſaid Lady Anne, late Queen, e. that the 


giving notice in writing ſuch election or elections to all - perſons intereſted in the ſaid 


company, according to the letter of the ſaid charter, was impracticable, and had moſt | 
kumbly beſought the ſaid late Queen to grant and confirm to the ſaid company their former 


rights and privileges, and that Jobn Moor, Gent. who then in fact was or ated for and as 
the then preſent governor, and that Thomas Chambers, Gent. who then was or in fact acted 
for and as the then preſent deputy-governor, Roger Alley, William Coateſworth, Richard 


Orten, Jobn Heathcote, William Heathcote, Samuel Haywood, Orlando Humfreys, Henry 


Hell, Balther Lyell, Gabriel Smith, Robert Walker and Jeſiab Wordſworth, Gent. who then 
were or in fact acted as the then preſent aſſiſtants of the ſaid company, altho* regular and 
_ according to the ſaid charter, had not been given of the time of their elec- 
tion, might be confirmed; and alſo that in lieu of notice in writing of the time of hold- 
ing the ſaid court by the ſaid charter appointed, publick notice in the London Gazette might 
be ſufficient, and alſo that the day of election of the ſaid governor, deputy- governor and 
aſſiſtants, by the ſaid charter appointed yearly, might be changed from the ſaid agth day 
of September to the 25th day of March, as in the letters patent of the ſaid Lady the late 
Queen is after mentioned: The ſaid Lady Anne the late Queen being willing and deſirous 
to remedy the ſaid inconvenience, and grant the requeſt of the ſaid governor and com- 
pany, of her ſpecial grace, certain knowledge and meer motion, did by her ſaid letters 


| patent for herſelf, her heirs and ſucceſſors, give, grant and confirm to the ſaid corpo- 


ration or body politick their faid name of The governor and company of copper» 
miners in England, and all and ſingular their rights, privileges, liberties, franchiſes, im- 
munities and hereditaments whatſoever, to the ſaid governor and company and their ſuc- 
ceſſors, in and by the faid recited charter of incorporation, or otherwiſe, by the ſaid late 
King and Queen given, granted, made, erected, ordained, conſtituted, eſtabliſhed, con- 
firmed, declared or — and by the ſaid letters patent of the ſaid Lady Anne 
the late Queen not after 
ſucceſſors, might or could, or of right ought to have, hold, claim, uſe, cou, Foun, 
receive, retain or enjoy, by force, virtue or pretence of the ſaid recited charter of incor» 
PIR or any article, clauſe, matter or thing in the ſame contained, and by the faid 
patent of the ſaid Lady the late Queen not after changed: And the faid lady 
the late Queen did by her ſaid letters patent for herſelf, her heirs and ſucceſſors, make, or- 
din and confirm, the ſaid Jobn Moor to be the then preſent governor of the ſaid com- 
pary, and the ſaid Thomas Chambers to be the then preſent deputy-governor of the ſaid 
company, and the ſaid Roger Alley, William Coate b, Richard Green, Jobn Heathcote, 
Willam Heathcote, Samuel Haywood, Orlando Hi Henry Lyell, Balthar Lyell, Gabridl 
onilb, Robert Walker and Jofrah Wordſworth, to 
company, the ſaid governor, deputy-governor and aſſiſtants, by the ſaid letters patent of the 
ſaid late Queen appointed and confirmed, to be and continue in their reſpeQtive offices until 
the 25th day of March which ſhould be in the year of the Lord 1711, and from thence 
until ſome other fit perſons ſhould be duly elected and ſworn into the ſaid offices of 


changed, or which the ſaid governor and company, or their 


the then preſent aſſiſtants of the ſaid 


gorernr, depury-governor and fn of the Gd company, if they ſhould 3 
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| ve: And to che intent that the time of election id governor; deputy-voves. 
4 aſſiſtants of the ſaid company, might from thence for the future be chia S — 
cording to the humble requeſt of the faid petitioners, the faid late Queen by her ſaid let. 
ters patent for herſelf, her heirs and ſucceſſors, declared, that ſhe gave and ae to the 
mid governor and company, that the ſaid governor and company for the time being, where- 
of the governor or deputy-governor for the time being always to be one, upon the 2 fth 
#Þ D372 day of March in the year of the Lord 1711, or within 14 days next after, and fo after. 
. wards yearly and every year, on the 25th day of March, or within 14 days after, in ſuch 
G | | manner and form as by the ſaid recited letters patent is for that purpoſe directed and ap« 
| pointed, ſhould have full power and authority to nominate and elect a governor, deputy. 
overnor, and ten or more aſſiſtants out of the ſaid company, fo that the ſaid aflifants 
ould not at any time exceed 18 in number, or at any time or times before the ſaid 25th 
day of Maych, which ſhould be in the year of the Lord 1711, to augment the number of 
aſſiſtants not exceeding 18 in number as aforeſaid, by a majority of votes of all ſuch as had 
or then ſhould have any ſhare or ſhares in the joint ſtock of the ſaid company, notice of 
fuch election being given in the London Gazette at leaſt by the ſpace of 14 days before 
the day of ſuch election, as by other companies is generally uſed ; which ſaid governor, 
deputy-governor and aſſiſtants ſo nominated and elected, ſhould and might continue until 
the 25th day of March from thence next enſuing ſuch his or their election, and from 
| ' thence until ſome other fit perſon or perſons ſhould be duly elected and ſworn into the ſaid 
3 offices of governor, deputy-governor and aſſiſtants of the ſaid company: And the ſaid late 
Queen by the ſaid letters patent did for herſelf, her heirs and ſucceſſors, grant, declare and 
ordain, that the governor or deputy-governor for the time being on the 25th day of March, 

which ſhould be in the year of the Lord 1711, or within 14 days after, and fo y 
and every year, on the 25th day of March, or within 14 days after, ſhould call and 
hold a court as aforeſaid, to be held in ſuch place as in the ſaid recited letters patent 
is for that purpoſe mentioned, and that in lieu of notice in writing of the ſame in and 
by the faid recited charter appointed to be given to all perſons intereſted in the ſaid 
company, publick notice in the London Gazette, inſerted by the ſpace of 14 days or more, 
before every ſuch court held or election made of the time and place of. fuch court to be 
held or election to be made, as by other companies is pay uſed ſhould be, and by the 
| Kid letters patent was declared ſhould be eſteemed to be ſufficient notice to all perſons in- 
tereſted in the ſaid company; any thing in the ſaid letters patent, or in the ſaid recited 
charter of incorporation to the contrary thereof in any wiſe notwithſtanding, as by the 
faid letters patent inrolled in our Chancery is more fully manifeſt and appears: And 
whereas we are given to underſtand that the ſaid governor and yoo ge of copper-miners 
in England for the ſpace, of nine years now laſt have not refined, purified and purged 
any copper, „e to the tenor of the ſaid ſeveral letters patent, but for all that time 
have wholly neglected and left off refining, purifying and purging any copper; and that 
the ſaid governor and company of copper-miners in England have not ihe the ſpace of 
nine years held any courts for the election of governor, d -governor and afſiftants 
of the ſaid company, according to the tenor of the ſaid ſev etters patent, nor for 
+ All the faid time have elected a governor, deputy-governor and aſſiſtants of the faid 
company, according to the tenor of the ſaid ſeveral letters patent, but for all that 
time have intirely neglected to hold ſuch courts, and to ele&t a governor, deputy 
governor and aſſiſtants of the ſaid company; and that the ſaid governor and company 
of copper-miners in England, by colour of the ſaid ſeveral letters patent, after the 
pr day of June laſt paſt, to wit, on the ſecond day of Auguſt laſt paſt, at the pariſh 
St. Martin in the fields in your county, a certain transferrable ſtock to the valve 
of 5000007. have unlawfully collected and raiſed, and into many and ſundry parts and 
p ſhares have divided and ſet out, and from thence from time to time at ſundry day 
. and times between the ſaid ad day of Auguſt and the day of the br this writ, 
at the ſaid pariſh of St. Martin in the fields in your county, the ſame ſtock, and the 
faid ſeveral parts thereof, have transferred and aſſigned, and transfers and aſſignments of 
the ſeveral -_ of that ſtock have unlawfully procured and permitted, contrary to the 
| Form and effect of the ſeveral letters patent aforeſaid, when by the ſeveral letters patent + 
foreſaid ſuch transferrable ſtock was not intended or deſigned to be collected and raiſed, and 


transferred or aſſigned, againft the form of the ſtatute in ſuch caſe lately made and provides 
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by a nne a | 
of copper · miners in England, that they be befare us in our Chancery in 1 days 
pany of,coppe "ſhall. then. be, 7 thew :if they, have or can ſoy any thing tor 


cated, diſallowed, and thoſe ſeveral letters patent reſtored into our ſaid Chancery, there to 
de cancelled, and farther to do and receive thoſe Shia which our ſaid Chancery ſhall con: 
þder in this behalf; and have there the names of thoſe by whom you ſhall give them no- | 
tice, and this writ. Witneſſes William archbiſhop of Canterbury, and the other keepers: 

juſtices of our kingdom, at -Wefminfter, 24th- day of Ofober. in the 7th! year of ur 


: 1 1 


a I 
* * 


De King | againſt Lal, EG. 5 
NA e e 6 Geo. K e cn 4 


Mad, to-wit. PE it remember*d, that the writ of the Lord the now King under the Scire facies; 
ſeal of this Exchequer, by the conſideration of the barons here, hath Y 
ifſued in theſe words, to wit, George by the grace of God, of Great Britain, France and 0 9 
Ireland King, defender of the faith, c. To the ſheriff of Middleſex, greeting: Whereas a | 9 
Elibu Yale of the pariſh of St. Andrew Holbourn in the county of | Middleſex, Eſq; and J 
Matthew Kirwood, Knt. citizen and goldſmith of London, by * obligator 
made at Weſtminſter in the county of Middleſex, dated the' 25th _ of April in the 4th 
of our reign, jointly and ſeverally are to us in 400004.” of lawful money of 
Great Britain, to be paid at a certain day ou and they have not paid, nor cauſed to be 
id, nor hath either of them paid us the ſame, as it is ſaid : And we being willing to be 
25 , the (aid 400004. now due to us, with all the ſpeed we can (as is juſt) 'commant 
that you do not omit on account of any liberty, but that you enter into it, and *by 
and lawful men of ou bailiwick you give notice to the ſaid Elba Yale, that he be 
ore the barons of our uer at Weſtminſter on the 23d day of OfFober next coming, 
to ſhew and alledge, if he hath or can ſay any thing for himſelf, why we ought not to 
have execution againſt him for the ſaid 40000 J. and have there then the names of thoſe 
by whom ye ſhall give him notice, and this writ, Witneſs T. Bury, Knt. at Weſtminſtir | 
17th day of June in the 5th year of our — * By the writing obligatory aforeſaid, and 
by the barons. Marſbam. On which day F . Bart and Fobn Tuſb, Eſq; ſheriff of The eu 
Middleſex aforeſaid, returns here the writ aforeſaid indorſed thus, to wit, the within named 
Elibu Yale hath nothing in my bailiwick where or by which I can give him notice, nor is | 3 


he found in the ſame. = 
I Job Hon wary : ; _ 4 
dus By y 
And now here on the faid 23d day of Ofober in this term comes here the ſaid Elibu Appearance? 
Tale in the writ of ſcire facias aforeſaid mentioned by James Pearſe his attorney, and prays 
ger of the writ of ſcire facias aforeſaid, and of the return of the ſame; and to him th 
xe read; he prays likewiſe oyer of the writing obligatory in the writ of ſcire facias aforeſaid Ou; 
mentioned, and of the condition of the ſame writing obli z and to him they are 
likewiſe read in theſe words, to wit, Know all men by theſe preſents, that we Elihu Yale 
of the pariſh of St. Andrew Holbourm in the county © 


Wood, 
3 the grace of God of Great Britain, France and Freland King, defender 
of the faith, Cc. in 400007. of good and lawful money of Great Britain, to be paid 


. " % 5 


„ 
* 


| I dated the twenty- fifth day of April in the 3 of the reign of the 


. 
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| gation is ſuch, ' That whereas Edward Pauncefort, Eſq; receiver general and acting caſhier 
to the commiſſioners of exciſe, hath ed to employ the above-· bound Sir Matthew 


wood for receiving from him the ſaid Edward Pauncefort, his elerks or agents, all — 
ſum and ſums of money, and bill and bills of exchange, notes, bonds and other papem, 
as the ſaid Edward Paunrefort ſhall from time to time think fit to pay or deliver to 
the ſaid Sir Mart het Nirwood, or his order, for or on account of his Majeſty's revenue 
of exciſe on beer and ale and other liquors; and alſo the duties on malt, ſope; - 
paper, filk, callicoes, &c. or any of them, or relating to any other revenues or pay. 
ments belonging to his Majeſty, or the ſaid Edward Pauntefort on his own private ac. 
count: If therefore he the ſaid Sir Matthew Kirwood do and ſhall from time to time, and 
at all times hereafter, when he ſhall be thereunto required, due and true account make 
with the ſaid Edward Pauncefort, his agents, executors or, aſſigns, of and concerning all 
ſuch ſum and ſums of money, bill and bills of exchange, notes, bonds and other papers, az 
he the ſaid Sir Matthew Kirwood, or any other perſon or perſons by his order, privity ot 

- conſent, ſhall receive, or that ſhall come to his or their or any of their A 

of the ſaid truſt repoſed in him; and ſhall from time to time, and at all times hereafter, 

when he ſhall be thereunto required, but more particularly every Tueſday in every weck, 

except the ſame be a holyday, if required, well and truly ſatisfy, pay and deliver, or cauſe 

5 to be paid, ſatisfied and delivered in bank ſilver or gold, unto the ſaid Edward Pauncefer, 

5 is agent, executors or aſſigns, all ſuch ſum or ſums of money as he the ſaid Sir Matthew 
Kirwood, or any other perſon or perſons by his order, privity or conſent, at any time ſhall 
3 have received or collected, or ſhall have in his or their hands or cuſtody, by virtue of any 
1 bill or bills of exchange, notes, bonds and other papers in any wiſe relating to the aid 
© | revenues for the time being, or on any account belonging to his Majeſty, or unto the 
ſaid Edward Pauncefort, on his own particular account: And if the ſaid Sir Matthew 
Kirwood ſhall from time to time, when he ſhall be thereunto required by the ſaid Edward 
Pauncefort, his executors, adminiſtrators or aſſigns, deliver unto the faid Edward Paunce- 
= fort, his agent, executors, adminiſtrators or aſſigns, all and ſingular bill and bills of er- 
| — e, notes, bonds, book and books, papers, and all other things whatſoever relating to 

| the ſaid revenues, or any of them, or to the ſaid Edward Pauncefort, according to the 
true intent and meaning of theſe preſents, then the above obligation to be void and of 

none effect, or elſe to be and remain in full force and virtue: Which being read. and 

heard, and by him underſtood, he complains that he is by colour of the premiſſes | 

aggrieved and diſturbed z and this unjuſtly, becauſe by proteſting that the writ of ſcire 

facias aforeſaid, and the return of the ſame, and the writing obligatory aforeſaid, and the 

matter in the ſame contained, are not ſufficient in law to charge him the ſaid Elba 

Yale with the ſaid 40000 l. in the writing obligatory in the writ of ſcire faciat afore- 
| ſaid mentioned, or with any part thereof, to which he hath no neceſſity, nor is by the 
Conditions law of the land obliged, to anſwer; for plea nevertheleſs the ſaid Elibe Yale ſays, that 
ormed the ſaid Lord the King ought not to have execution againſt him for the ſaid 400001. or 
— any part thereof, becauſe he ſays, that the ſaid Edward Pauncefort, Eſq; in the condition 
of ts ſame writing obligatory named, on the ſaid 25th day of April in the 4th year of 
the reign of the ſaid Lord the King aboveſaid, at Weſtminſter in the county of Mi- 
dleſex, imployed the ſaid Matibem Kirwood, Knt. for receiving from him the ſaid EA. 
ward Pauncefort, his clerks or agents, all ſuch ſum and ſums of money, and bill and 
bills of exchange, notes, bonds and other papers, as the ſaid Edward Pauncefort ſhould 
from time to time think fit to pay or deliver to the ſaid Matthew Kirwood, or his 

| order, for or on account of his nx ogy tu revenue of exciſe on beer and ale and other 

=_ | liquors, and alſo the duties on malt, hops, ſope, filk, callicoe, Sc. or any of them, 
is or relating to any other revenues or payments belonging to his Majeſty, or the ſaid 

| Edward Pauncefort, on his own private account; and that he the ſaid Sir Mairhew Nr. 
wood continued in the faid employment from the ſaid 25th day of April in the 4th year of 
the reign of the ſaid Lord the King aboveſaid until the firſt day of September in the fifth 
year of the reign of the ſaid Lord the now King, and no longer, to wit, at f. 
minſter aforeſaid: And the ſame ZElibu farther ſays, that the ſaid Sir Matthew Kirwoed 
| | from time to time during his continuance in his ſaid employment, when he was 
4; IM - thereto required, due and true account made with the ſaid Edward Pauncefort, 1 
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or- aſſigns, of and-contetning\all ſuch ſum and ſums of money, bill and bills of excti a 

notes, bonds and aj ved, or any other perſon or 
rſons by his order, privity or conſent,. received or came 10 his, their or any of their 

E by virtue of the ſaid truſt repoſed in him, and from time to time, and ar all dme 


during his continuance in his ſaid employment, when he was thereto required, and mors 
ticularly every Tueſday in every week, not being à holyday, when he was thereto te- 
quired, well and truly paid, ſatished' and delivered, or cauſed to be paid, ſatisfied and de- 
livered, in bank filver or gold, unto the ſaid Edward Pauncefort, his agents, executors or 
afigns, all ſuch ſum and ſums of money, as he the ſaid Sir Matthew Rif wood, or any other 
perſon or perſons by his order, privity or conſent, at any time received or collected, or 
had in his or their hands or cuſtody, by virtue of any bill or bills of exchange, notes, 
bonds or other papers, in any wiſe relating to the faid revenues, for the time being, or on 
any his particular account; and that the ſaid Sir Matthew Kirwoed, from time to time during 
his continuance in his ſaid employment, when he was thereto required by the ſaid' Edward 
Pauncefort, or his aſſigns, delivered unto the ſaid Edward Pauncefort, his agents or aſſigns, 
all and ſingular bill and bills of exchange, notes, bonds, book and books, papers, and all 
other things whatſoever relating to the ' ſaid revenues, or any of them, or to the ſaid Ed. 
ward Pauncefort, according to the true intent and meaning of the ſaid writing obligatory, _ 
to wit, at Weſtminſter in the county aforeſaid : And this the ſaid Elibu Tale is ready to ve- 
rify and prove, as the court, c. Whetefore he prays judgment, and that the ſaid Elibu 
Tale from the ſaid ſum of 40000 l. in the writ of ſcire EM aforeſaid mentioned may be 
= and diſcharged, and that the writing ng aforeſaid may be cancelled, and 
to the ſame Elibu Yale delivered, and that he the ſaid Elibu Yale as to the premiſſes from 
this court may be diſmiſſed. 5 5 c 
And the honourable Nicholas Lechmere, Eſq; the attorney general of the ſaid Lord the Reach in 
now King, who for the ſaid Lord the King proſecutes, for the ſaid Lord the King ſays, vos - pay ment 
chat by any thing by the ſaid Elibu above in pleading alledged, the ſaid Lord the now of 137906 
King ought not to be precluded- from having his execution againſt the ſaid Elibu for the 1 
ſaid 40000 J. in the writ aforeſaid mentioned, becauſe he ſays, that after the making of 
the writing obligatory aforeſaid, and during the ſaid continuance of the ſaid Sir Matthew 
Kirwood in the buſineſs and employment pgs 4 in the plea aforeſaid above-mentioned, 
to wit, zoth day of Auguſt in the 5th year of the reign of the ſaid Lord the King, and 
by virtue of the truſt in the condition aforeſaid mentioned, he the ſaid Sir M. Kirwood in 
the writing obligatory aforeſaid above named, or ſome other perſon or perſons by his order, 
po or conſent, hath or have received and had in their hands and cuſtody from the 
id Edward Pauncefort, the ſame Edward there for all the time aforeſaid being receiver 
general and acting caſhire to the commiſſioners of exciſe aforeſaid, or from his clerks or 
agents, money and ſeveral bills of exchange, notes and other papers relating to the ſaid re- 
venues, or ſome of them, in the condition aforeſaid mentioned, belonging to his ſaid Ma- 
jeſty; and that by virtue thereof the ſaid Sir M. Kirwood then received and had ſeveral ſums 
of money, amounting in the whole to the ſum of 13790 J. 8s. 3 zd. of lawful money 
of Great Britain, to wit, at Weſtminſter in the county of Middleſex aforeſaid; which ſaid 
ſums of money he the ſaid Sir Matthew hath not well and truly ſatisfied, paid and deli- 
vered, or cute to be ſatisfied, paid and delivered, in bank gold or filver, unto the ſaid 
Pauncefort, his agents or aſſigns, according to the tenor of the condition aforeſaid ; 
but they are yet unpaid, altho* the ſaid Sir Matthew Kirwoed was then and there re- 
quired by the ſaid Edward Pauncefort, but he hath altogether neglected to do it, and yet 
refuſes, againſt the form and effect of the condition aforeſaid : And this the ſaid attorney * 
general for the faid Lord the King is ready to verify, as the court, Sc. Wherefore he 
prays judgment, and that the ſaid Lord the now King may have 'his execution againſt 
the laid Eibu Tale for the ſaid 400001. in the writ of ſcire facias aforeſaid mentioned, c. 


Edw. Northey. 


And the ſaid E. Yale ſays, that by any thing by the honourable N. Lechmere, attorney That the de 
general of the ſaid Lord the now King, above in replying alledged, execution for the ſaid fendant paid 
490001. againſt him ought not to be had, becauſe he ſays, that Sir Matthew Kirwood above 3 
named hath paid the ſaid ſum of 13790 l. 85. 3 4 Conrade de Gels, by the Pa. Bey 
N f ee I WT” 12 Fs . 
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That he bath 
not paid it. 


order of che ſaid Edward Pauncefort, for the uſe of the ſaid Edward Pauncefort, according 


the court, Ce. Wherefore he prays judgment, 00e. 
And the faid attorney general of the ſaid. Lord the King for the ſame Lord the King 


ſays, that the ſaid Sir Matthew Kirewood hath not paid the ſaid ſum of 149901. 8s. — f 


to the form and effect of the ſaid condition: And this the ſaid Elibu is ready to verify, 2 | 


to the ſaid Conrade de Gols, in manner and form as the ſaid Elibhu above in rejoining hath 
alledged: And this the ſaid attorney general for the ſaid Lord the King prays may 4 5 
quired of by the count. L iet dan en ee | 

And the ſaid Elihu Yale ſays, that the plea aforeſaid by the ſaid attorney general of the 


ſaid Lord the King above in ſurrejoining, pleaded, and the matter in the ſame contained, 


is not ſufficient in law to intitle the ſaid Lord the King to have his execution againſt him 
the ſaid Elibu for the ſaid 40000 l. and that he to that plea in manner and form aforeſaid 
pleaded hath no neceſſity, nor is by the law of the land obliged in any wiſe; to anſwer: 
And this he is ready: to verify : Wherefore for want of a ſufficient plea in this behalf, the 


ſaid Elihu prays judgment, and that the faid Lord the King may be precluded from having 


his execution againſt him the ſaid Elibu. | ; „ | 

And the ſaid. attorney general of the ſaid Lord the King ſays, that the matter afore- 
ſaid by him for the ſaid Lord the King by his ſurrejoinder aforeſaid above alledged is ſuffi- 
cient in law to have execution for; the ſaid Lord the King for the ſaid 400001. in the 
writ aforeſaid mentioned; which ſaid matter he for the ſaid Lord the King is ready to + 
verify, and which ſaid matter the ſaid Elibu Yale doth not deny, nor thereto in any wiſe 
anſwer, but doth wholly refuſe to admit that averment : Wherefore he prays judgment, and 
that the ſaid Lord the King may have execution againſt the ſaid Elihu Yale for the ſaid 


. 400001. in the writ aforeſaid mentioned therefore to judgment: And becauſe the barons 
here will adviſe themſelves of and upon the premiſſes before they give their judgment 


thereon, day is given here to the ſaid Elibu Yale in the ſame ſtate as now until on the 
Octave of St. Hillary, becauſe” the ſame barons thereof not yet, Sc. On which day the 
ſaid Elibu Yale comes here as before, and for the reafon aforeſaid hath day farther until 


from the day of Eafter in 15 days: On which, day the ſaid Elihu Tale comes here as be- 


— 


31 E. 3. c. 12. 


fore, and for the reaſon aforeſaid hath day farther until from the day of St. Micbael in 
three weeks: On which day the ſaid. Elibu Yale comes here as before, and for the reaſon 
aforeſaid hath day farther until Wedneſday the 2 3d day of November in the ſame Michaelmas 
term: On which day the ſaid Elibu Yale comes here as before; whereupon the pre- 
miſſes being ſeen by the barons here, and mature deliberation being thereon had between 
them, it is conſidered by the ſame barons, that the ſaid Lord the King may have execu-, 
tion againſt the faid Elibu Yale for the ſaid; 400007. in the writ aforeſaid: mentioned, by 
reaſon of the premiſſes: Afterwards, to wit, on the 21ſt day of December in the year + 
foreſaid, the Lord the King ſent here his writ. cloſe under the great ſeal of Great Britain, 
directed to the treaſurer and barons of his Exchequer, in theſe words, to wit, George by 
the grace of God, of Great Britain, France and Ireland King, defender of the faith, Ge. 
To his treaſurer and barons. of his Exchequer, greeting: Whereas in the record and pro- 
ceedings, and alſo in the rendition of the judgment againſt one Elibu Yale, Eſq; upon 2 
certain writ of ſcire facias out of our court of Exchequer, on-a certain writing obligatory, 
in which the ſaid Elibu Tale, together with Sir Matthew Kzrwood,. is bound to us in the 
ſum of 40000 l. againſt him iſſued at our ſuit before you the ſaid barons in our ſaid court 
of our Exchequer, as it is ſaid, a manifeſt error hath happened, to the great damage of 
him the ſaid Elibu, as by his complaint we have underſtood: And whereas in a ſtatute 
made in a Parliament of the Lord Edward the Third, late King of England, our prede- 
ceſſor, held at Veſtminſter in the 31ſt year of his reign, among other things it is accorded 
and eſtabliſhed, that in all caſes touching the King or other perſons, where a man com. 


plaineth of error made in proceſs in the Exchequer, the chancellor and treaſurer ſhould 


cauſe to come before them in any chamber of counſel nigh the Exchequer, the record of 


| the proceſs out of the Exchequer, taking to them the juſtices and other ſage perſons, 


ſuch as to them ſeemeth to be taken, and ſhould alfo cauſe to be called before them, 
the barons of the Exchequer, to hear their informations and the cauſes of their, judgments, 
and thereupon ſhould: duly examine the buſineſs, and if any error be found, Ks ſhould 
correct amend the rolls, and after ſend them into the Exchequer, to make thereof exe. 
cution as pertaineth, as in the ſame ſtatute more fully is contained: We therefore be- 
ing willing that the error, if any hath been, ſhould beaduly' corrected; according to the 
form of the ſtatute aforeſaid, and full and ſpeedy juſtice done to the parties aforeſaid in this 


behalf, command you, that if judgment thereon be given, then the record and proceedings 


afc: clad, 
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aloteſaid, with all things touching them, before the Lord Chancellor and you, you the 
lad treaſurer in the chamber” of counſel nig me Exchequer aforeſaid, called the Counſel - 
chamber, on Tueſday, to wit, the 31ſt | day of anuary next enfuing you cauſe to come, 
hat the ſaid chancellor and you the ſaid treaſurer, the record and proceedings aforeſaid | 
being ſeen and examined, and your informations being heard, you the faid barons farther 
cauſe to be done in this behalf, with the advice of the juſtices and other ſuch ſage perſons, 
what of right, and according to the form of the ſtatute aforeſaid ſhall be to be done. ; 
Witneſs Ourſelf at Weſtminſter the 2 iſt day of December in the 7th year of our reign. 8 | 
And the ſaid Elihu Yale comes here in his proper perſon and ſays, that in the record General error 
and proceedings aforeſaid, and alſo in the rendition of the judgment aforeſaid, there is afligned. 
manifeſt error, in this, to wit, that the judgment aforeſaid is given for the ſaid Lord the 
King againſt him the ſaid Elibu Tale, when the judgment aforeſaid ought to have been 
given for the ſame Elihu Yale againſt the ſaid Lord the King; therefore in that it is mani- 
teſtly erroneous. - 1 F | 8 . 


Con. Phipps. 
Tho. Bootle. _ 


And Robert Raymond, Knt. attorney general of the ſaid Lord the King, ſays, that in Joinder, 
the record and proceedings aforeſaid, and in the rendition of the judgment aforeſaid, there 
is no error; and he prays for the ſaid Lord the King, that the court of the ſaid Lord the 
King here may proceed to the examination, as well of the record and proceedings afore- 
lad, as of the matter aforeſaid above for error aſſigned, and that the ſaid judgment may 


be in all things affirmed. | 
5 P. Torte. 
f of the e 1 rincipally: infifted - on in" the” ſeveral” eee of this cauſe, on the be- 


half of the defendant, did not regard the juſtice of the demand, but were matters of 
torm, vix. 1 | | | 85 | | 


Oetz. That this was not ſuch a bond to the King, as that a ſcire facias could lie 
thereon, it not being taken purſuant to the ſtatute 33 H. 8. cap. 29. which requires that 
the penalty in the obligation ſhould be made payable to the King, his heirs or execu- 
tors; whereas in this caſe the penalty is made payable to the King, his heirs or ſuc- 
ceſſors ; that the word (executor) ' being omitted, the act was not purſued; and without the 
aid of that act this particular method of proceeding by ſcire facias could not be maintained 
upon a bond entred in to the King. 8 „ 1 $615 HO YEEE 
Arfw. To this objection it was anſwered and reſolved by the judges in both courts,” 
That thoſe words in the ſtatute 33 H. 8. were only directory, and it was not neceſſary to 
inert in the bond all the words mentioned in the act; that the principal intention of the 
lun makers was that bonds taken to the King, which were to have ſo great a' privilege be- 
yond other bonds, ſhould be for ſome matter concerning the King's intereſt, and ſhould be 
made to him in his regal name, and not in the name of common perſons to his uſe, 
which was the miſchief defign'd to be prevented by the ſtatute, and that this had been 
formerly ſo adjudged, a TRIS: 4 , = 


* 


x * 


4 * 


24 Obj. That this bond was not within the ſaid ſtatute, becauſe it was not” taken 
by a proper authority. Mr. Pauncefort, to whom by the condition the payments were 
to be made from time to time, not appearing” to be an officer of the crown, but of 
the commiſſioners of exciſe, and conſequently having no power to take a bond in the 
2's name. = f a Tix | 
| iſ. In anſwer to this objection it was inſiſted, and ſo held by the court, That 
t neither did nor was e to appear by what authority the bond was taken. 
That the only requiſites the ſtatute had made neceſſary were, that the bond ſhould 
de made to the ing by his | name, and for a cauſe or cauſes touching or 
concerning che King's Majeſty ; that thoſe ſufficiently ap in the preſent caſe, 
monies ſecured by this bond being mentioned in the condition to ariſe from 
the revenues of exciſe. But it was likewiſe inſiſted, that Mr. cov 8 appeared 
upon this bond to be an officer of the crown ſufficient for this purpoſe; for he is 
Celcribed in the condition to be receiver general and acting caſhire to the com- 
| , | | miſſioners 
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Pauncefort himſelf, and that a bond coul 


much as is lawful, and void for the re 


miſſioners of exciſe ; that the commiſſioners of exciſe are known officers of the crown, and 
a ſubordinate officer under them being. appointed by an authority derived from the crown 


may properly enough be ſaid to be an officer of the King; and if this objection ſhould 


prevail, it would avoid moſt of the bonds taken upon account of the revenue. 

34 Obj. The next exception was to the condition, That it did not only require Sir 
Matthew Kirwocd to account for and pay all ſums of money and bills that ſhould be depo- 
fited in his hands on account of his Majeſty's revenue, but alſo ſuch as belonged to Mr. 

: not be taken in the King's name for Mr. Paunce- 
ort's own money within the ſtatute above-mentioned. *' 4 

Anſ. The anſwer to this objection was, That tho* where the condition of a bond is in- 
tire and the whole is unlawful, it is in moſt caſes void: Yet it is a known allowed di- 
ſtinction, that here the condition conſiſts of ſeveral different parts, and ſome of them are 
lawful, or ſuch for which the bond might be taken, and the others not, it is good for ſo 

ft. That therefore this bond was good for ſo much 
as concerned the King's revenue, and the only breach aſſigned in this cauſe is for non-pay- 
ment of money received by Sir Matthew Kirwood on account of that revenue. | 


4th Obj. The laſt objection was to the form of the replication, That the breach of the 
condition therein aſſigned was too general and uncertain, viz. That Sir Matthew Kirwoed, 
or ſome other perſon or perſons by his order, privity or conſent, received and had in their 
cuſtody of the ſaid Edward Pauncefort, or his clerk or agents, money and bills touching 
the ſaid revenues belonging to the King; and that by the means thereof Sir Matthew Kir- 
wood received ſeveral ſums of money amounting to 13790 l. 8s. 3 3d: which he had 
not paid or ſatisfied, tho' often requeſted z. and it was inſiſted that this was uncertain, 
both as to the perſons of whom the money was received, and by whom the receipt was, 


and involved together ſeveral facts of different natures. 0 


Anſ. In anſwer to this objection it was urged, That this was ſufficiently certain, be- 


cauſe in the concluſion of the replication it was alledged, that by means of ſeveral pu- 


ticulars before - mentioned, Sir Matthew Kirwood received ſeveral ſums of money amounting 
to 13790 l. 85. 3 5d. And in cafe of bonds of this kind it has been often held, that 
it was not neceſſary to ſhew of what perſons in particular the ſeveral ſums were received; 


but however that ſhould be, the averment of the receipt was only the introduction to the 
breach, and that the real aſſignment of the breach was the non-payment : But it was far- 


ther inſiſted, that whatever force there might have been in this objection, had the caſe 
ſtood upon a general demurrer to the replication, yet it was now ſupplied by the defendant's 


_ rejoinder, who by patiing over the receipt and taking iſſue upon the other fact, viz. that 
aid ſum of 13790/. 8s. 3 d. had admitted the receipt of the money: 


he had Jap the 


And of this opinion was the whole court. 


On the ſeveral arguments of this cauſe theſe caſes were cited by the counſel. 


Hardr. 227. Stat. 30 H. 8. c. 29. 1 Ventr. 166. Raym. 225. 2 Cro. 339, 220, 170. , 

Stat. 8 89 W. A 10. Plow. 60. 2 Saund. 124. 2 — 34. mY $ 

Co. 19. Savill 111. 10. pl. 25. 4 Inſt. 115. Godb. 290. 3 Cre. 328, 708, 903, 917 

Þy. 67, 197, 328. Peck's caſe in the Exchequer. Cro. Eliz. 253, 393. Lut. 579. 1 In 
94, 194. 3 Lev. 393. Ee, FF 


This judgment 4 Decemb. 1721, was affirmed by the houſe of Lords on a vrt d 
error there. | Et, 
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Farnaby againſt Reeves and others. 
Fin. 11 A. Roll 1562. 


Kent, to wit. 183 Reeves late of Sevenoake in the county aforeſaid, wheelwright, Error on 4 
Thomas Billingsby late of the ſame in the county aforeſaid, labourer, 3 nt in 

| George Adams late of the ſame in the county aforeſaid, labourer, * avg in trefe 

- Willington late of the ſame in the county aforeſaid, labourer, Thomas Wright late of the Count on the 

ſame in the county aforeſaid, labourer, Henry Holland late of the fame in the county afore- writ. 

ſaid, labourer, and Richard Hope late of the ſame in the county aforeſaid, labourer, were Treſpaſs\in 

attached to anſwer to Francis Farnaby, Eſq; in a plea, why with force and arms the cloſes arr + 

of him the ſaid Francis, at Sevenoake aforeſaid, they broke, and his graſs to the value of — 5 

205. there lately growing with their feet by walking trod down and conſumed, and his conſuming the | 

other graſs, to the value of 40 6. there likewiſe lately growing with certain cattle eat up, graſ with 

trod down and conſumed, and his trees to the value of 10 /. there lately growing cut _ 

down, took and carried away, and in his ſoil there dug, making a certain ditch there, ee 

whereby the ſame Francis the profit of his ſoil aforeſaid for a long time loſt, and in his Digging the 

other foil there dug, making another ditch there, whereby the ſaid Francis the profit of foil. | 

his ſame foil aforetid for a long time loſt, and his other ſoil there with carts heated, Makiog RD 

whereby the ſame Francis the profit of his fame foil for a long time loſt, and other out- — ds 

rag's on him committed, to the great damage 6t him the ſaid Francis, and againſt the { wich carte. 

_ of the Lady the now Queen, Sc. And whereon the ſaid Francis by Henry Streatfield Count upon 

attorney complains, that the ſaid Thomas, Thomas, Sc. on the firſt day of June in the the writ. 

ioth year of the reign of the Lady the now Queen, with force and arms, &c. his cloſes, The —_— | 

to wit, one cloſe called Foxglove, one other cloſe called Broadfield, and one other cloſe call- 8 

ed Orenleaſe, otherwiſe Becketts, at Sevenoake broke, and his graſs to the value, Wc. there The cattle. 

tely growing with their feet by walking trod down and conſumed, and his other graſs to The trees. 

the value, Sc. there likewiſe lately growing with certain cattle, to wit, horſes, oxen, cows, — N 

hogs and ſheep, eat up, trod down and conſumed, and his trees, to wit, 5 oaks, 7 elms and Abd 

8 aſhes, to the value, c. there lately growing cut down, took and carried away, and in the the ditches. 

foil, to wit, 10 acres of his land there dug, making a certain ditch in length 40 rods and an Per e 

half, and in breadth 8 feet, whereby the ſaid Francis the profit of his ſoil aforeſaid for a long Plainuff 1 

ume, to wit, for the ſpace of three months then next enſuing loſt, and in other ſoil, to _—_— 

wit, 10 acres of his land there dug, making another ditch, in length 17 rods and in , | 

breadth 6 feet, whereby the ſaid Francis the profit of his ſame ſoil for a long time, to wit, 

for the ſpace of three months then next enſuing loſt, and other ſoil, to wit, one acre and 

a half of his land there with carts ſubverted, whereby the ſaid Fraxcis the profit of 

bis fame foil for a long time, to wit, for the ſpace of three months then next enſuing, loſt, 

the treſpaſs aforeſaid, as to the treading down and conſuming the ſaid graſs with their feet 

by walking, and the eating up, treading down and conſuming the other graſs aforeſaid, with 

the cattle, from the ſaid fi day of June in the 10th year of the reign of the ſaid Lady 

the Queen aboveſaid unto the firk day of April in the 11th year of the reign of the ſaid 

Lady the Queen, at ſundry days and times continuing, and other outrages, &c. to the 

great damage, Sc. and againſt the peace, &c. whereby he ſays that he is prejudiced, and 

bah damage to the value of 20 l. And therefore he produces the ſuit, Sc. 
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And the faid T. Reeves, T. Billingsby, St. by J. Lilly their attorney come and defend 
. the force and injury when, Cc. and as to the force and arms, and whatever is againſt the 
peace of the aal Lady the Queen, and as to the cutting, taking and carrying the oaks, 
elms and aſhes in the declaration aforeſaid mentioned, and the digging of the ditch afore. 


itch, Not ſaid in the declaration aforeſaid likewiſe mentioned, to be in length 17 rods, and in breadth 


6 feet, ſay; that they are in no wiſe guilty thereof: And of this they put themſelves on the 
country: And the ſaid Francis thereof likewife : And as to the breaking the cloſes aforeſaid 


treſpaſs with of him the ſaid Francis, called Fuxglove, Broadfield and Oxenleaſe, otherwiſe Becketts, and the 
be treading down and conſuming of the graſs of him the ſaid Francis in the cloſes aforeſaid 


growing with their feet by walking; and the eating up, treading down and conſaming the 
other graſs of him the ſaid Francis in the ſame cloſes of him the ſaid Francis growing, and 
the continuance thereof for the time aforeſaid in the declaration aforeſaid mentioned, with 
the cattle, and the ſubverting the ſoil of him the ſaid Francis there with the carts, the ſaid 
7. Reeves, T. Billingsby, &c. ſay, that the ſaid Francis ought not to have his action afore- 


ſaid thereof againſt them, becauſe they ſay, that long before the ſaid time when the treſpaſs 


aforeſaid is ſuppoſed to be done, and at the ſaid time when, Sc. the ſaid T. Reeves was and 
yet is ſeiſed in his demeſne as of fee of and in a cloſe called Foxglove, and of and in another 
Cloſe called Foxglove Wood in Sevenoake aforeſaid ; and the ſame T. Reeves, and all thoſe 
whoſe eſtate he hath in the faid cloſes of him the ſaid T. Reeves, called Foxglove and Fox- 
g/ove Wood, for time immemorial have uſed and been accuſtomed to have a certain 

or themſelves, their ſervants, farmers and tenants, as well a horſe-way as a foot-way, lead- 
ing from the King's highway in Sevenoa ke aforeſaid, in, by and thro' the ſaid cloſes of him 
the ſaid Francis, called (as above) unto the faid cloſes of him the ſaid T. Reeves, called, 
(Sc.) and fo back from the ſaid cloſes of him the ſaid T. Reeves, called (as before) in, by 
and thro” the faid cloſes of him the ſaid Francis, called, Ec. to the King's highway afore- 
aid, to paſs and repaſs, ride and ride back, drive and drive back their cattle, and to carry 

and carry back, draw and draw back their carts and carriages at all times of the year at 
their will, as to the cloſes of him the ſaid T. Reeves belonging and appertaining; and the 
ſaid T. Reeves of the ſaid cloſes called Foxglove and Foxglove Mood ſo being ſeiſed, the ſaid 
T. Reeves in his own right, and the ſaid T. Billingsby, George, Ec. as ſervants of the ſaid 
T. R. and by his command at the ſaid time when, &c. from the ſaid King's highway unto 
the ſaid cloſes of him the ſaid T. Reeves, called, c. in, by and thro? the ſaid cloſes of him 
the ſaid Francis, called (as above) paſſed, and the cattle, to wit, the horſes and oxen of 
him the ſaid T. Reeves, then drawing the carts of him the ſaid 7. Reeves, from the King's 

highway aforeſaid unto the ſaid cloſes of him the ſaid T. Reeves, called, Ec. in, by and 
thro? the ſaid cloſes of him the ſaid Francis, called, Sc. in the way aforeſaid in the faid 
. Cloſes of the ſaid Francis drove, and back from the fame cloſes of him the T. Reeves, called | 
Foxglove and Foxglove Wood, to the King's highway aforeſaid, in, by and thro? the ſaid cloſes 

of him the ſaid Francis, called, &c. in the way aforeſaid in the ſame cloſes of the ſaid Fraxcis 
| Paſſed, and the ſaid horſes and oxen of him the ſaid T. Reeves, then drawing the ſaid carts 
of him the ſaid 7. Reeves, from the ſaid cloſes of him the ſaid 7. Reeves, called, Ec. unto 
the King's highway aforeſaid, in, by and thro” the faid cloſes of him the ſaid Francis, called, 
Se. in the way aforeſaid in the ſame cloſes of him the ſaid Francis drove back, and other 
cattle of him 15 ſaid 7. Reeves, to wit, the cows, hogs and ſheep, of him the ſaid 7. Reeves 
aforeſaid, from the King's highway aforeſaid unto the ſaid cloſes of him the ſaid 7. Reeves, 
called, (as before) in, by and thro! the ſaid cloſes. of him the ſaid Francis, called, (&c.) in 
the way aforeſaid in the ſame cloſes of him the ſaid Francis drove, uſing the ſame way in 
the faid cloſes of him the ſaid Francis in form aforeſaid, as they lawfully might; and that 
in the ſame paſſing and repaſſing, driving and driving back, and driving and uling the 
way aforeſaid in the ſaid cloſes of him the ſaid Francis in form aforeſaid, at the ſundry times 
in the declaration aforeſaid mentioned, the ſame 7. Reeves, T. Billingsby, (Cc.) the ſud 
Cloſes” of him the ſaid Francis a little broke, and the graſs aforcſaid in the way aforeſaid in 
the ſaid cloſes of him the ſaid Francis then growing with their feet by walking a little trod 
down and conſumed, and the horſes, oxen, cows, hogs and ſheep aforeſaid, other graſs in 
the way aforcſaid in the ſaid cloſes of him the ſaid Francis then growing a little trod down 
and conſumed, and againſt the will of them the ſaid T. Reeves, T. Billingsby, (&c.) eat up, 
and alſo the ſaid T, Reeves, T. Billingsby, (Sc.) the ſoil of the ſame cloſes of him the ſad 
Francis by the ſame driving of the carts aforeſaid ſubverted, which is the ſame treſpaſs, 3s 
to the breaking of the cloſes aforeſaid of him the ſaid Francis, called, (c.) and the treadin 
down and conſuming of the graſs aforeſaid of him the ſaid Francis in the cloſes afofe 
growing, with their feet by walking, and the eating up, treading down and conſuming of 
other graſs of him the ſaid Francis in the ſaid cloſes of him the Rid Francis growing, with 
the cattle aforeſaid, and the continuance thereof for the time aforeſaid in the declaration . 
foreſaid mentioned, and the ſubverting the ſoil of him the ſaid Francis with carts, w 

the ſaid Francis above now complains: And this they are ready to verify : Wherefore 
they pray judgment if the ſaid Francis ought to have his action aforeſaid thereof * 

3 5 


* 2 — Fenn * — 3 IEEE 4 AY 


— 
5 4 : « 5 
5 . * 8 
3 8 1 Ys ner PINE! 1 3 
. — das — 
y worms a” , - 
AAA * " , * 
A 
* ; 
£ 3 
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contain 40 Tod and an half in length and 8 feet in breadth, the ſame T. Reeves, T. Billingsby, 
Sc. ſay, that the ſaid Francis ought not to have his action aforeſaid thereof againſt x 37: 


the 
| g g F e | ; 1 8 | 5 they plead a | 3 
becauſe they ſay, that the ſaid Francis before the faid time when, Sc. to wit, on the faid 1ſt licence from 


dap of June in the 1oth-year aboveſaid, at Sevenoake aforeſaid; gave him the faid T. Reeves the plaintiff. . 15 


leave to dig the ſame ditch; by virtue whereof the ſaid 7. Reeves in his own right, and the 
ſad J. Billingsby and George, c. as ſervants of the ſaid T. Reeves; and by his command, the 


Cid time when, Ec. did dig the faid ditch in che declaration aforeſaid mentioned to Conn 


40 rod and an half in length and 8 feet in breadth, as they lawfully might: And this they 5 
are ready to verify: Wherefore they pray judgment if the ſaid France ought to have | 
Acdion aforeſaid thereof againſt them, c. 0 $214 ry n | 

And the ſaid Francis as to the ſaid plea of the ſaid Thomas, Thomas, George; Altxande?, Repl' as to 
John, Thomas, Henry and Richard, the now defendants, as to the breaking of the cloſes the firſt ples, 
:foreſaid of the ſaid Francis, called Foxglove, Broadfield, &c. treading down and conſuming of 4 1 fa 
the graſs of him the ſaid Francis in the ſame cloſes growing, with their feet by walking, and ien 
eating up, treading down and conſuming of other graſs of him the ſaid Francis in the ſame 
cloſes growing, and ſubverting the ſoil of him the ſaid Francis there with carts above plead- 
ed, ſays, that he by any thing in the ſame plea before alledged ought not to be precluded 
from having his action aforeſaid againſt them, becauſe he ſays, that they of their own wrong 
thoſe cloſes broke, and the graſs there growing with their feet by walking trod down and 
conſumed, and other graſs there growing with the cattle aforeſaid eat up; trod down and 
conſumed, and the foil there with carts ſubverted, as the faid Francis above againſt them | 
complains without that, that the ſaid T. Reeves, and all thoſe whoſe eſtate he hath in the and traverſes + 
ſaid cloſes of him the ſaid T. Reeves, called Foxglove and Foxglove Wood, for time imme- the preſerip · | 1 
morial have had, have been uſed and accuſtomed to Have, a certain way for themſelves, n. FI 
their ſervants, farmers and tenants, as well a foot-way as a horſe-way, leading from the King's | ; 4 
highway in Sevenoake aforeſaid, in, by and thro? the ſaid cloſes of him the ſaid Francis, called, | 
Cc. unto the ſaid cloſes of him the ſaid T. Reeves, called, &c. and fo back from the ſaid 
cloſes of him the ſaid T. Reeves in, by and thro? the ſaid cloſes of him the ſaid Francis, call- 
ed, Sc. to the King's highway aforeſaid, to paſs and repaſs, ride and ride back, drive and 
drive back their cattle; and to carry and carry back, draw and draw back their carts and 
carriages at all times of the year at their will, as to the ſaid cloſes of him the ſaid . Reeves 
belonging and appertaining, as by the plea aforeſaid is above in that behalf ſuppoſed : And 1 
this he is ready to verify: Wherefore he prays judgment and his damages by reaſon of that i 
treſpaſs, to be adjudged to him, c. And as to the ſaid — of the ſaid Thomas, Thomas, As to the 2d « + 
George, &c. the now defendants, as to the digging of the ditch aforefaid in the declaration plea the plain- | 


| eforeſaid mentioned to contain 40 rods and an half in length and 8 feet in breadth above 1 4enies tho 


pleaded, he ſays, that by any thing in the ſame plea before alledged he ought not to be pre- | 
cluded from having his action aforeſaid thereof againſt them, becauſe he ſays, that ke the 

lame Francis did not give him the ſaid T. Reeves leave to dig the ſame ditch, as by the plea 

yoreſaid is in that behalf above ſuppoſed : And this he prays may be inquired of by the | 
country: And the ſaid Thomas, Thomas, Sc. the now defendants thereof likewſe, &c. | 
And the ſaid Thomas, Thomas, Ce. as to the breaking of the cloſes aforeſaid of him the Rejoinder; 
laid Francis, called (as before) and treading down and conſuming of the graſs of him the 
lad Francis in the ſame cloſes growing with their feer by walking, and eatin up, treading | 
cown and conſuming other graſs of him the ſaid Francis in the fame cloſes of him the 2 
lud Francis growing, with cattle, and the continuance thereof for the time aforeſaid in the 

Ceclaration atoreſaid mentioned, and ſubverting the ſoil of him the ſaid Francis there with | 
carts, as before ſay, that the ſaid T. Reeves, and alſo thoſe whoſe eſtate he hath in the ſaid Iſſue on the "of 
doſes of him the ſaid T. Reeves, called, Sc. for time immemorial have had, have been vere. : 


uled and accuſtomed to have, a certain way for themſelves, their fervants, farmers and te- 
nants, as well a foot-way as a horſe-way, leading from the King's highway in Sevenoake a- 

aid, in, by and thro? the ſaid cloſes of him the ſaid Francis, called, c. urito the ſaid 
Coles of him the ſaid T. Reeves, called, Sc. and ſo back from the ſaid cloſes of him the ſaid 
J. Reeves, called, Sc. in, by and thro? the ſaid cloſes of him the ſaid Francis, called, &c. to 
che King's highway aforeſaid,” to paſs, repaſs, ride and ride back, drive and drive back their 
cattle, and to carry and carry back, draw and draw back their carts and carriages at all 
umes of the year at their wills, as to the ſaid cloſes of him the ſaid T. Reeves belonging and 
*ppertaining, as they the ſaid Thomas, Thomas, Sc. have above alledged : And of this they is 
put themſclves on the country : And the ſaid Francis likewiſe: ore as well to try that Yer: awards 
ue as the ſaid other iſſues between the parties aforeſaid above joined, the ſheriff is com- ed. 
manded, that he cauſe to come here from the day of the Holy Trinity in three weeks 12, &c. 
2 &c. and who neither, Sc. to recognize, Cc. becauſe as well, Sc. On which day £ 

Jury between the parties aforeſaid in the plea aforeſaid was put thereof between 3 
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reſpite here until this day, to wit, from the day of St. Michael in three weeks-then new 
ier jr 7325 unleſs the juſtices of the ſaid Lord the King, aſſi to take afſiſes in the 
county aforeſaid, by the form of the ſtatute; &c. ſhould come on the 31ſt day of 


ob laſt at Maidſtone in the county aforeſaid: And now here on this day comes 
70 B his attorney aforeſaid; and the ſaid juſtices of aſſiſe before whom, 65 


| The Pofita. have ſent here their record in theſe words: Afterwards the day and year within contai 


before George Trehy, Kant. chief juſtice of the Lord the King of the Bench, and Henry 3 
fell, Knt. one of the barons of the Exchequer of the ſaid Lord the King, juſtices of the 
laid Lord the King, aſſigned to take aſſiſes in the county of Kent, by the form of the ſta- 
tute, &c. comes the within named Francis Farnaby, Eſq; by his attorney within contain- 
ed, and the within written Thomas Reeves, Thomas Billingsby, (and the other defendant) 
© altho* ſolemnly called, have not come, but have made default; therefore let the jury, where- 
of mention 15 within made, be taken againſt them by default, whereupon the Jurors of 
that jury being called, ſome of them, to wit, William Thompſon, &c. (reciting nine jure) 
have come, and on that jury are ſworn: And becauſe the reſt of the jurors of that jury 
have not appeared, therefore others from the. by-ſtanders by the ſheriff of the county & = 
aid hereto elected, at the requeſt of the {aid Francis Farnaby; and by the command of 
the juſtices aforeſaid, are added anew, whoſe names to the panel within written are 
according to the form of the ſtatute in ſuch caſe made and provided; and the Jurors 
added anew, to wit, T. Oliver, R. S, and R. V. being called come, who to ſay the truth 
of the within contained, together with the other jurors aforeſaid firſt impanelled and ſworn, 
| —_ as to the force and arms, and whatever is againſt the 
the plaintiff peace of the ſaid Lord the King; as to the cutting down, taking and carrying away of 
& to the firſt the oaks, elms and aſhes in the declaration within mentioned, and the digging of the ditch 
'* within mentioned in the declaration aforeſaid ſpecified to be in length 17 rods and in 
- breadth 6 feet, in the firſt iſſue between the parties aforeſaid-within joined mentioned, ſay 
on their oath, that the ſaid Thomas Reeves, Thomas Billingsby, Cc. are guilty, in manner 
and form as the ſaid Francis Farnaby within againſt them complains ; and they aſſeſs the 
damages of the ſaid Francis Farnaby, by reaſon of that treſpaſs, beſides his coſts and 
And as to the charges by him about his ſuit in this behalf fuſtained, to 205. And as to the digging 
ſecond. of - ditch in the declaration aforeſaid mentioned to contain 40 rods and an half in 
length and 8 feet in breadth, within pleaded, in the ſecond iſſue between the parties afore- 
ſaid within likewiſe joined, the jurors aforeſaid farther ſay on their oath, that the ſaid 
Francis did not give leave to the ſaid Thomas Reeves to dig the ſame ditch, as the ſaid 
Francis within thereto in replying hath alledged; and they aſſeſſs the damages of him the 
ſaid Francis, by reaſon of that treſpaſs in digging of that ditch laſt mentioned, beſides his 
And as to the Coſts and charges by him about his ſuit in this behalf ſuſtained, to 47. And as to the 
third. breaking of the cloſes within written of him the ſaid Francis, called, Sc. and the treading 
down and conſuming of the graſs of him the ſaid Francis in the ſame cloſes growing, with 
their feet by walking, and eating up, treading down and conſuming other graſs of him the 
ſaid Francis in the ſame cloſes of him the ſaid Francis growing, with cattle, and the conti- 
nuance thereof for the time within written in the declaration aforeſaid mentioned, and the 
ſubverting the ſoil of him the ſaid Francis there with carts, in the third iſſue between the 
parties aforeſaid within likewiſe joined mentioned, the jurors aforeſaid farther ſay on their 
oath that the ſaid Thomas Reeves, and all thoſe whoſe eſtate he hath in the ſaid cloſes of 
him the ſaid Thomas Reeves, called, Sc. have not for time immemorial had, nor have been 
uſed and accuſtomed to have, a certain way for their ſervants, farmers and tenants, 
well a foot-way as a horſe-way, leading from the King's highway in Sevenoake aforeſaid, 
in, by and thro” the ſaid cloſes of him the ſaid Francis, called, &c. unto the ſaid cloſes of 
him the ſaid Thomas Reeves, called, &c. and ſo back from the ſaid cloſes of him the ſad 
Thomas Reeves, called, &c. in, by and thro? the ſaid cloſes of him the ſaid Francis, called, 
Sc. to the King's highway within mentioned, to paſs, repaſs, ride, ride back, drive and 
drive back their cattle, and to carry and carry back, draw and draw back their carts 
and carriages at all times of the year at their will, as to the ſaid cloſes of him the ſaid 
Thomas Reeves belonging and ap ining, as the ſaid Francis within thereof againſt them 
complains: And they aſſeſs the damages, S . „„ 
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| of Coventry, to wit. OH N Ale complains of Michas Cowdale, Robert Staples, Mil. For breaking 
* Re — — F inclt's 
' marſhal of the Marſbalſey of the Lord and Lady the King and Queen before the King and © | 
Jueen themſelves, for this, that they on the x2th day of January in the fifth year of © " 
the reign of the Lord and Lady William and Mary, now King and Queen of England, | 
tc. with force and arms, Sc. on him the ſaid John, at the city of Coventry aforeſaid in 5 
the county of the ſame city, made an aſſault, and him then and there beat, wounded . _ bes 
and ill treated, to wit, by giving him ſo many and fo grievous wounds on the head. 
arms, hands and thighs of him the ſaid Zobn, that they the left thigh of him the ſaid N 
' Joby then and there broke, by reaſon whereof the ſaid Jabn became lame in that thigh; 
and the buſineſs of the ſaid Jobn happening in the mean time, from the ſaid 12th day of 
| January in the fifth year aboveſaid until the day of the exhibition of this bill, was neglected 
and remained undone, ſo that his life was deſpaired of; and alſo for this, that they the ſaid * 
Michael, William, Robert and Henry afterwards, to wit, on the toth day of April in the © 
fifth year aboveſaid, with force and arms, Cc. on him the ſaid 7obn at the city of Coventry 
aforeſaid made an aſſault, and him then and there beat, wounded and ill treated, ſo that 
his life was greatly deſpaired of, and other outrages committed on him, againſt the peace 
of the ſaid Lord and Lady the now King and Queen, and to the damage of him the ſaid 
John 100 l. And therefore he produces the ſuit, Cc. 5 | 


Hafford, to wit. T T is ted dhe court here, that ne Harding, widow, o- w i 
f — 11 Charter Harding — _—_ 21 1 
next friend of the ſaid Charles, againſt Peter Wood, in a plea of treſpaſs and aſſault. - an infant 


EF 


Safird, to wit. N) Ever Weed puts in his place Peter Cottinghaw bis attorney againſt the bees th 
och Pit ores is bs piece Fol Gi bile the defendant, 


a * 


Stafford, N it remember d, that otherwiſe in Michaelmas term laſt before the For an aſlaule. 
Lady the Queen at Weſtminſter came Charles Harding, who is under and battery 

12 of 21 years, by Jane Harding his next friend, hereto by the court ſpecially ad- on an infant. 

mitted, and produced in the court of the ſaid Lady the Queen then there his certain bill 

agunſt Peter Wood in the cuſtody of the marſhal, Cc. in a plea of treſpaſs and aſſault: 

And there are pledges to proſecute, to wit, Fobn Doe and Richord Roe; which ſaid bill 

follows in theſe words, to wit, Stafford, to wit, Charles Harding, who is under the age of 

21 years, by Jane Harding his next friend, hereto by the court ſpecially admitted, com- 

7 Peter Mood in the cuſtody of the marſhal, e. for this, that he on the firſt day 
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he produces the ſuit, Ec. 
now on this day, to wit, Friday next after the Oftave 
1 until which day the ſaid Peter Wood had leave to imparl to the bill aforeſaid, and 
Gale anſwer, Sc. before the Lady the Queen at Weſtminſter comes as well the ſaid 
by his next friend aforeſaid, as the ſaid Peter Wood by Peter Cottingham his at- 
barney; and the ſaid Peter Wood defends the force and injury when, &c. And as * 


on | ” - 
peace of the ſaid Lady the now Queen, and to the damage of the fald Cre an. L And 
of St. 


wy 
= 


| As to the force and arms, or any thing that is againſt the r of the ſaid Lady the now Queen, 
c 


| Chor. record of the plea aforeſaid be ſent to the juſtices. of the ſaid Lady the Queen of the 


— — 


* 


force and and alſo the wounding of him the ſaid Charles, t d Peter ſays that he is nor guilty 
wooediog, thereof: And of this he puts himſelf on the country: And the ſaid Charles likewiſe : And 
Not guilty. as to the reſidue of the treſpaſs and affault aforeſaid above ſuppoſed to be committed, the 
As to the re- ſame Peter ſays, that the ſaid Charles ought not to have or maintain his action aforeſaid 
fidue, that F. thereof againſt him, becauſe he ſays, that one Edward Minſbull, El long - before the ſaid 


N time when the treſpaſs and aſſault aforeſaid is above ſuppoſed to be committed, and alſo at 


horſes in N. the ſaid time when, Sc. was poſſeſſed of a ſtable in Nantwich in the county of Cheer, 


in another in which ſaid ftable the ſame Edward at the faid time when, Cc. kept his horſes; and the 
county. ſame Edward fo being thereof poſſeſſed, the ſaid Charles at the ſame time when the treſ 

* and affault aforeſaid is above ſuppoſed to be committed, to wit, on the ſaid firſt day of Oober 
ll of E. en. in the fixth year aboveſaid, at Nantwich aforeſaid in the county aforeſaid, into the ſtable 
tred therein, Of him the ad Edward, in and _ the poſſeſſion of him the ſaid Edward, with force 
diſturbed his and arms, and againſt the will of him the ſaid Edward entred, and him the ſaid Edward 
» orſes, and re- jn the N poſſeſſion thereof diſturbed, and certain horſes of him the ſaid Edward in 


bart, deen. the Mable aforeſaid then being diſturbed, frightened and ſtartled, whereupon the fame 


dant as ſer- Peter, then being ſervant of t ſaid Edward, and by the command of the faid Edward 


vant of F. and his maſter, then having the care of the ſaid table and of the ſaid horſes in the ſaid table, 


in defence of hy his order at the ſaid time when, Ce. went to the ſaid Charles, then being in the ſud 


_——_— ſtable, and required him to go out of the ſame ſtable, and to do no farther damage in that 
3 many; ſtable; and the ſaid Charles would not then go out of the ſame ſtable; wherefore the ſaid 
 impeſuit, io Peter at the ſaid time when, Ec. as ſervant of the ſaid Edward, and in defence of his 
put him out. poſſeſſion of his table aforeſaid, and of his horſes then being in the ſame ſtable, and to 


Que ſunt re- compel the ſaid Charles to go out of that ſtable, then and there gently laid his hands on 


, fs" the fame Charles, then beg in the ſame ſtable, to put him the ſaid Charles out of the 
| 


: | ſtable aforeſaid, as he lawfully might, which is the ſame reſidue of- the treſpaſs and 
Traverſe. aſſault aforeſaid whereof the ſaid Charles above now complains z without that, that the 
| ſame Peter is guilty of the treſpaſs and affault aforeſaid, at Stone aforeſaid, or elſewhere, 
out of Nantwich aforeſaid in the ſaid county of Chefter : And this he is ready to verify: 
© , Wherefore he prays judgment if the ſaid Charles ought to have or maintain his action afore- 

ſaid theregf againſt him, Sc. | LAY ade, | 


Kerr 4 , And the faid Charles fays, that be by any thing by the faid Peter above in p 


juria ſua ro- alledged ought not to be precluded from having his action aforeſaid thereof againſt him, 


pria. becauſe he ſays, that the ſaid Peter of his own wrong, and without ſuch cauſe by him 
the ſaid Peter above in pleading alledged, made an aſſault on him thg ſaid Charles, and 
him the ſaid Charles beat, waunded and ill treated, in manner and form as the faid Charls 
above againſt him complains :. And this he prays may be inquired of by the country : And 


Suggeſtion the ſaid Peter likewiſe, Ec. And becauſe the ſeveral ifſues between the parties aforeſaid 
that the iſſue above joined ought to be tried by the men of the county palatine of Chefter, where 


ought to be the writ of the Lady the Queen doth not run, and not elſewhere; therefore let the | 


county of Cheſter aforeſaid, ſo that the ſame juſtices, by the writ of the Lady the Queen 
of that county duly to be made, cauſe the ſheriff of the ſame county to be commanded, 
that he cauſe to come before the ſame juſtices of the ſaid Lady the Queen of the county 
of Cheſter aforeſaid at the next ſeſſions for that county, after the record aforeſaid ſhall be de- 
livered to them, 12 free and lawful men of the body of the county palatine of Cheer 
aforeſaid, by whom, &c. and who neither, Ec. to recognize, Fe beta as well, G. 
And when the averment and thoſe iſſues ſhall be made and tried, that then the ſaid juſtics 
do ſend the record of the plea aforeſaid, with all that therein in the court of the ſaid Lady 
the Queen there before them ſhall be done, to the Lady the Queen at Bere, on 3 
certain day which the ſame juſtices of the county palatine of Chefter aforeſaid to the panics 
aforeſaid in the ſame court there ſhall prefix, to hear thereon their judgment, Ec. And 
the ſaid Charles is order d to proſecute with effect, at the peril, Sc. . 
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00 24 Jahr, called Cliffe Bank in the pariſh | 
and entred, and the graſs of him the ſaid Jobs in the ſame cloſe then 


Higgins againſt Smirh and others. _ 
ves to wit. OR greg comphins of homes Smith 0 


4 


| the younger, Jobs Dickins Clanton fres = 
and Thomas Wooton, in the cuſtody of the Mabe 2 2 ONE 


. this, that £*- 
they 20th day-of November in the third year of the reign of the Lord and Lady William 
„now King and Queen of England, &c. with force and arms, c. the cloſe of him 


of Alvefton in the county aforeſaid, broke 


| ume C growing, to the value 
of 405. with their feet by walking trod down and conſumed, and other outrages on him 
then and there committed, againſt the peace of the ſaid Lord and Lady the now King 

and Queen, and to the damage of him the ſaid John 401. And therefore he produces the 
When, Cc. and as to the force and arms, or any thing that is againſt the peace of the Bar, thatG 
Lord and Lady the now King and Queen, ſay, that they a 

this they put themſelves on the country: And the ſaid F. Higgins thereof likewiſe, Sc. And ſee of ® 
3s to the reſidue of the treſpaſs aforeſaid in the declaration-aforeſaid above ſuppoſed to be ©947- 
committed, the ſame Thomas, Jobs and Thomas ſay, that the ſaid Jahn 


id Jabn Higgins ought not 
to have or maintain his action aforeſaid thereof againſt them, becauſe they ſay, that long 
before the ſaid time when, &c. and alſo at the ſaid time when, Sc. one G. » Eſq; was 


ſeiſed and yet is ſeiſed of and in one acre of land covered with water, parcel of a certain 

river called Avon in the pariſh and county aforeſaid, next and contiguous adjoining to the 

faid cloſe of the ſaid Jobn Higgins in the declaration aforefaid mentioned, in which, Sc. as 

alſo of and in the ſeveral filhery in that water in his demeſne as of fee; and that he the Preſcription 
ſad George, and all thoſe whoſe eſtate the ſaid George now hath, and at the ſaid time when, to fiſh with 
Oc. had of and in the ſaid one acre of land covered with water, and the ſeveral fiſhery a- den · 
forefaid, for time out of mind have been uſed and accuſtomed' by themſelves nd their | 
ſervants from time to time, and at all ſeaſonable times of fiſhing, the better to catch fiſh 
in that ſeveral fiſhery, at their will into the cloſe aforeſaid, in which, Cc. to enter, and 
nets and other engines for the catchi of fiſh in that fiſhery there near the banks of the 
water aforeſaid to open and draw; wherefore the ſaid Thomas, Jobn and Thomas, as ſer- 
vants of the ſaid George Lacy, and by his command, at the ſaid time when, c. being a 
feaſonable time for fiſhing, the better to catch fiſh in that fiſhery, into the cloſe aforeſai 
near the banks of the water aforeſaid entred, and there the nets of the ſaid Gear Lacy to 
catch fiſh in that fiſhery being in that water drew, and thereby the gra aforettid in the 
lame cloſe then growing with their feet by walking trod down and conſumed, as they 
lawfully might, which is the ſame reſidue of the treſpaſs aforeſaid whereof the ſaid Joby 
rim in that behalf above now complains: And this they are ready to verify: Where- 


SF fore they pray judgment if the ſaid Jobs Higgins ought to have or maintain his action 


TITTY. | 4 Northg. | 
And the ſaid Jobn Higgins ſays, that be by any thing by the ſaid Thomas Smith, Joby Bar 4 l. 
Dickins and 7. 82 Wooton, Roma in leading alledged* 


ought not to be precluded from j*7i« foe pro- 


having his action aforeſaid thereof againſt them, becauſe he ſays, that the ſaid Thomas, P. 

Joby and Thomas, the day and year aboveſaid in the declaration aforeſaid mentioned, of 

their own wrong the cloſe aforeſaid of him the ſaid Fobn Higgins in the declaration a- 

foreſaid mentioned broke and entred, and the graſs of him the ſaid John Higgins in the 

lame cloſe then growing, to the value of 405. with thelr feet by walking trod down and 

conſumed, as 6% ſaid 7obn Higgins hath above thereof againſt them declared ; without Traverſe of 
that, that the ſaid George Lacy, and all thoſe whoſe eſtate he hath, and at the ſaid time de preſcrip- 

Sc. had of and in the Taid one acre of land covered with water, and the ſeveral 

ſhery aforeſaid, for time out of mind have been uſed and accuſtomed for themſelves and 

their ſcrvants from time to time, and at all ſeaſonabie times of fiſhing, the better to catch 

hh in that ſeveral fiſhery, at their will into the cloſe aforeſaid of him the ſaid Fobn Higgins 

id enter, and the nets and other engines for the catching of fiſh in that fiſhery there Bear 

the banks of the water aforeſaid to open and draw, in manner and form as the ſaid 

— Jobn and Thomas, have above by pleading alledged: And this he is read 


ro 
"ily: Wherefore for that the ſaid Thomas, Fobn and Thomas, have above acknowledged 
the treſpaſs aforeſaid, the ſame Jabs Higgins 


7 judgment, and his damages, by reaſon . 
if that treſpaſs, to be adjudged to him, Ge. Beads f | 


ard 


| L. 
ey are not guilty thereof: And of was ſeiſed in 
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ver- being elected, tried and ſworn, ſay on their oath, that the. cloſe within written of the ſaid 
dict. 


ſaid one acre of land covered with water, and the ſeveral 11 g for time 
ervants Om time 


day is given to the parties aforeſaid there, &c. Afterwards the aqring thereof between 


the parties aforeſaid in the plea aforeſaid being continued by the jury a 


oreſaid, being 
thereof between them in reſpite before the Lord and Lady the King and Queen at Tx. 


longing z To have and to hold to the ſaid T. Lucy, his heirs and aſſigns for ever: By virtue 
whereof the ſaid T. into the manor aforeſaid with the appurtenances, and into the ſaid 


A 6 rern Py —— a 


_ aſſeſs the damages of him the ſaid Jobn Higgins by reaſon thereof, bel 
and 
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meſne as of fee in the right of her crown of England, of fuch her cſtate'thereof died ſeiſed s 
after whoſe death the manor. of Auęſen aforeſaid with the appurtenanoes daſcended to the * 
Lady Elizabeth, late Queen of ' England, as lifter and heir of the ſaid Lady "Mary, late 
Queen of whereby the ſame Lady Elizabeth, late Queen of England, was ſeiſed of 

che manor Aveſton aforeſaid with the appurtenances in her demeſne as of fee in the right _ 
of her crown of England; and being ſo thereof ſeiſed, the ſame Lady Elizabeth, then Queen 
of England, by her letters parent ſealed under the great ſeal of England, bearing date at 
Wefminfter the 4th day of April in the 4th year of her reigm of her ſpecial grace, certain 
knowledge and meet motion, gave and granted to E. . and R. B. Gent. am * 
chings, the manor: of Alveſton aforeſaid with the appurtenances in the ſaid county of r- 


bons, ſervices and other bereditaments whatſoever with the appurtenances to the ſaid manor - 
belonging or appertaining; To have and to hold to the ſaid" E. . and R. B. their heirs and 
for ever: By virtue whereof they the ſaid E. V. and N. B. into the manor of Alvefton 

aforeſaid with the appurtenances entred, and: were thereof ſeiſed in their demeſne as of fee: 
And the jurors aforeſaid on their oath aforeſaid. farther ſay, that the eſtate of them the ſaid 
E. V. and K. B. of and in the {aid cloſe called Cliffe Bank, being the ſaid place in which, &c. 
and parcel of the manor of Alueſton aforeſaid with the appurtenances, by ſeveral legal convey- .. 
ances long before the ſaid time when, &c. came to one 7. Peers, Eſq; and his heirs: By virtue 
whereof the ſaid T. Peers into the cloſe aforeſaid called Cliffe Bank, . ſaid place in 

which, Cc. with the appurtenances entred, and was and yet is thereof ſeiſed in his demeſne 

28 of fee; and fo being thereof ſeiſed, he the ſaid T. Peers before the ſaid time when, Ec. 
to wit, on the firſt day of November in the third year of the reign of the Lord and Lady the 
vom King and Queen, demiſed to the ſaid Jobn Higgins the cloſe aforeſaid, called Cliffe 
Bark; To have and to hold to the ſame Jabs and his aſſigns from the feaſt-day of St. 
Michae! the Archangel then laſt paſt unto the full end and term of one year from thence 
next enſuing, and ſo from year to year as long as both parties ſhould pleaſe: And that by 
virtue of the demiſe aforeſaid the ſaid Jobn Higgins afterwards, to wit, on the 6th day of 
Novenber in the ſaid third year of the reign of the ſaid Lord and Lady the King and Queen 
into the cloſe aforeſaid called Cliffe:Bank with the appurtenances entred, and was and is yet 


thereof poſſeſſed : And the jurors aforeſaid on their oath aforeſaid farther ſay, that for time - | 


out of mind the ſaid G. Lucy, and all thoſe whole eſtate the ſame George now has, and at the 
ſaid time when, Ce. had of and in the ſaid one acre of land covered with water, aud the 
ſeveral fiſhery aforeſaid, for time out of mind have been uſed and accuſtomed by themſelves 
and their ſervants from time to time, and at all ſeaſonable times of fiſhing, the better to 
catch fiſh in the ſeveral fiſhery aforeſaid, at their will into the cloſe aforeſaid called Ciffe 
Bank in which, Fc. to enter, and the nets and other engines to catch fiſh in that fiſhe 
there near the banks of the water aforeſaid to open and draw, as the ſaid Thomas, John an 
Thomas, have above for themſelves by pleading alledged: But whether on the whole matter 
aforeſaid by the jurors aforeſaid in form aforeſaid found, the liberty of entring into the ſaid 
cloſe called Cliffe Bank in which, &c.. and the nets and other engines for the catching of fiſh 
in that fiſnery there of opening and drawing for the better catching of fiſh-be in law ex 
tinguiſhed, by reaſon of the ſaid unity of poſſeſſion ſo as aforeſaid found or not, the jurors 
gorclaid are wholly ignorant, and thereot pray the advice and conſideration of the court 
here: And if upon the whole matter aforcfaid by the jurors aforeſaid in form aforeſaid 
found, it ſhall appear to the court of the Lord and Lady the King and'Queen now here, 
that the ſaid liberty of entring into the cloſe aforeſaid} called C/iffe Bark in Which, Er. and 
the nets and other engines for the catching of fiſh in that tiſhery there of opening and 
on for the better fiſhing, be in law extinguiſhed by reaſon of the unity of poſſeſſion 
ſo as aforeſaid found, then the ſame jurors ſay on their bath, that they the ſaid Thomas, 
Jobn and Thomas are guilty of the treſpaſs aforeſaid in the declaration aforeſaid mentioned, 
in manner and form as the ſaid John Higgins within againſt them thereof 9 and 
es his coſts 
charges by him about his ſuit in this behalf expended, to 12 d. and for thoſe coſts 
charges to 53 5s. 4d. But if on the whole matter aforeſaid by the jurors aforeſaid in 
form aforeſaid found it ſhall appear to the court of the ſaid Lord and the King and 
een now here, that the ſaid liberty of entring into the ſaid cloſe called Chffe Bank in 
which, &c. and the nets and other engines for the catching of fiſh in chat fi there of 


Opening and drawing for the better fiſhing, be not in law extinguiſhed by reaſon of the 


unit / of poſſeſſion aforeſaid ſo as aforeſaid found : Then the ſame jurors on their oath a- 
forelaid farther ſay, that they the ſaid T. J. and T. are not guilty of the treſpaſs aforeſaid in the 
declaration aforeſaid mentioned, in manner and form as the ſaid J. H. within againſt them 
Qmplains: And becauſe the court of the aid Lr 


fadgm 


TrehaGs for Wilts, to wit Ty chard Burgeſs late of Chrifiew Malferd in the county aſorelai 
lying with the f drugget - » Was attached to _ to William Scott in 2 — 
_ why with force and arms on Mary the wife of him the ſaid William, at Cbriſtian Mal: 


af 
the plaintiff. all and ſingular the premiſſes bei „and by the court of the ſaid 1 


| the, ſecond day of Ofober in the fifth year of the reign of the faid Lord 


| the 
at Chriſtian Malford aforefaid did make an aſſault, and 
raviſh, lie with and carnally know, and from the houſe 
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King and Queen now here more fully underſtood, and mature deliberation 


is in law extinguiſhed, by reaſon of the unity of poſſeſſion aforeſaid: 
| recover againſt the faid Thomas 
Smith the younger, John Dickins and Thomas Wootton, the damages aforeſaid, by the juron 


ſame Jobn Higgins by the court of the ſaid Lord and Lady the King and now here, 
by his aſſent, of increaſe adjudged 5; which faid damages in the whole amount to 


© Feat againſt Burgeſs. 


ord aforeſaid, he made an aſſault, and her the ſaid Mary raviſhed, lay with and 
„and from the houſe of the ſaid William took with him ; whereby the ſaid Wille 
loſt and was deprived of the comfort and company of his wife aforeſaid; and other outrages 
mitted on her, to the great damage of him the ſaid F/illiam, i, 17 10047 ayer 

the now King, Sc. And whereon the ſaid Wilkam by William Mathews hi 
complains, that the ſaid Richard on the firſt day of Jane in the third year of 
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ing, with force and arms, Ce. on the ſaid Mary, 
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03637 in the year of the Lord 1712, with force and arms, Se. che cloſe of him the ſaid 


— 


this, that he the ſaid Fillem on the 21ft _ of May in the year of the laſt above- 
faid, with force and arms, Cc. three cows of him the ſaid Thomas, at Mington aforeſaid in 


' the county aforeſaid found, did take and carry away, and thoſe cows for the ſpace of three 


days did keep and detain, until the ſaid Thomas a fine of five ſhillings with the faid 
William to have a delivery of the ſaid cows had made; and other outrages on him then 
and there did commit, againſt the peace of the ſaid Lady the now Queen; and to the 
damage of the ſaid Thomas 30 l. And therefore he produces the ſuir, r. | 
And the ſaid William by FJ. A. his attorney comes and defends the force and injury 
when, &c. and as to the force and arms, and alfo the whole treſpaſs aforeſaid in the decla- 
ration aforeſaid above mentioned, by him the ſaid Milliam above ſuppoſed to be committed, 
; except the taking and carrying away of the ſaid three cows of him the ſaid Thomas, and 
| is hoping and detaining of thoſe cows for the ſpace of one day of the ſaid three days in 
the declaration aforeſaid above mentioned until the ſaid Thomas did pay to the ſaid William 
five ſhillings, the ſaid William ſays that he is not guilty thereof: And of this he puts him- 
| 3 And the ſaid Thomas thereof likewiſe: And as to the taking and 
ing away of the ſaid three cows, and the 1 and detaining of thoſe cows for the 
ſpace of one day of the ſaid three days, the ſame William ſays, that the ſaid Themas ought 
not to have or maintain his action aforeſaid thereof againſt him, becauſe he ſays, that he 
the ſaid William before the ſaid time when, c. alſo at the ſaid time when, Sc. and 


ing up the there in the ſame cloſe then porn and doing damage there, 
am the ſai „ being then and there as 
aforeſaid in the ſaid cloſe of him the ſaid Milliam ſo doin , in the name of a di- 
„ and them in the ſaid cloſe of him the ſaid William at 
aforeſaid did impound, and of the ſaid im ing of the cows aforeſaid of 

* 


ſaid Thomas in the ſaid cloſe of him | x 
to wit, on the 22d day of May in the year of the Lord 1714 aboveſaid, did give 
to the ſaid Thomas at [flington aforeſaid; and the ſame William the ſaid three cows 
of the ſaid Thomas in the ſaid cloſe of him the ſaid William there by the ſaid Thomas 
replevied, for ſatisfaction for the treſpaſs aforeſaid by the ſaid cows as aforeſaid 

r the ſaid ſpace of one day did detain, as he lawfully might, until the ſaid Thomes 
aily paid to the ſame William the ſaid 5 5. for and in full ſatisfaction of the treſpaſs 
by the ſaid cows of the ſaid Thomas done as aforeſaid z and the ſame Willem the 
in full ſatisfaction for the damages aforeſaid then and there, to wit, at [fing/on a- 
and received, and upon the receipt thereof the ſaid three cows of the ſaid 

at {ſington aforeſaid did deliver; which ſaid takings e of 
a and the impounding and detaining of thoſe cows in the ſaid cloſe of 
— * * 2 el Beg ſaid William.in tem: pd, and 
e id done, are t e taking, carrying away, impoundingy in 
keeping and detaining of the ſaid three cows for the ſpace. of one day of the ſaid 
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to verify: Wherefore he judgment if the ſaid Thomas ought to have or maintain his 
on aforeſaid thereof 2 him, Se, Sh | | 


2 : 


Owes 


| Acid de Bf he hs by 
marſhal, Se. for this, a ͤ · Ws 


Thomas, called the Tes acres, at [/ington in the county aforeſaid, did break and enter, and 
his graſs to the value of 20 l. then and there growing with his feet by walking did tread 
down and conſume, and other graſs of him the ſaid Thomas in the ſame cloſe then likewiſe 
growing, to the value of other 20 l. with certain cattle, to wit, horſes, 'oxen, cows, hot 
and ſheep, did tread down, eat up and deſtroy, the treſpaſs aforeſaid, as to the eating up; 
treading down and deſtroying of the graſs aforeſaid with the cattle aforeſaid; from the- 
ſaid 20th day of Oober in the year of the Lord 1912 aboveſaid until the 19th day of 
June in the year of the Lord 1714, at ſundry days and times continuing; and alſo for 


and 
ee days whereof ſaid Thomas above againſt him complains : And this he is ready 


his 
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cows. 
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1 a Owen againſt Hughes. 


Decaraciov Mad", to „E Dward 0. Gent. complins of Hagh H. Gent. in the cuſtody of the - 
delivered a- : 


. | ſheriff of the county of Middleſex, by virtue of a precept of the 
2 the Queen, called a bill of Middleſex, ifſuing out of the court of the did Lady the . 


in pur- > : = ; : 
ſuance of 4 & for this, that he the ſaid Hugh on the 24th day of Auguſt in the 12th year of the re 
255 deen of Great Britain, &c. wich force and arms, Ec. on hin 


5s W. & M. c. of the Lady Anne, now 
21. the ſaid Ekvard at Hampſtead in the county aforeſaid did make an affault, and him the 
Prat. Reg. ſaid Edward did then and there beat, wound and ill treat, ſo that his life was greatly de. 

86. 9 oo of; and other outrages on him then and there committed, againſt the peace of 
6o the ſaid Lady the now Queen, and to the damage of him the ſaid Edward 1001. And 
therefore he produces the ſuit, &c. es W OE "ap | 


A. B. for the plaintiff. F.: oy 
I be defendant in the cuſtody of the >Pledges to proc, 
ſheriff of the county aforeſaid. ***V x 418 
ö | Between E. O. plaintiff, 7 
In the Queen's Bench, „ 
1 H. H. defendant. 


Jabs Doe, 
and 
Richard Roe. 


| The afidavit EH. P. of the pariſh of Geht. maketh oath, That he this deponent did deliver a | 


. of the deli. copy of the declaration hereunto annexed to the turnkey of Newgate againſt the de- 
very thereof. fendant Hughes in cuſtody, on the four and twentieth day of O&ober laſt 

this deponent has ſince been informed by one of the keepers of the ſaid priſon, that 
he did the ſame day deliver the ſaid declaration to the ſaid defendant Hug bes. 


e Examined with the oath filed 4 November 1713. 
The rule to Wedneſday in the feaſt of St. Martin to appear and plead peremptorily x4 


Beacber againſt Perkins. 


Declaration Suſſex, to *? OHN Perkins late of Horſham in the county aforeſaid, yeoman, was at- 

s 2 B. 4 tached to anſwer to Robert Beacher in Co why with force and arms on 

3 him the ſaid Robert Beacher at Horſham he made an aſſault, and beat, wounded, impri- 
ſoned and ill treated him, and him there in priſon, without any reaſonable cauſe, and + 
gainſt the law and cuſtom of this kingdom of. England, for a long time detained ; whereby 
the ſaid Robert expended and laid out, and was obliged and compelled to expend and [ay 
out, ſeveral large ſums of money for his deliverance from the impriſonment aforeſaid ; and 
other outrages committed on him, to the great damage of him the ſaid Robert, and againſt 
the peace of the Lady the now Qyeen, &c. And whereon the ſaid Robert by T. V. bs 
attorney complains, that the ſaid John on the 10th day of January in the gth year of the 
reign of the Lady Anne, now Queen of Great Britain, Cc. at Horſham in the county + 
foreſaid, with force and arms, to wit, with ſwords, ſtaves and Knives on him the faid 
Robert at Horſham aforeſaid did make an aſſault, and him the ſaid Robert did then and 
there beat, wound, impriſon and ill treat, and him the ſaid Robert there in priſon, without 
any reaſonable cauſe, and againſt the law and cuſtom of this kingdom of England, 1 
long time, to wit, for the ſpace of 14 days from thence next enſuing did detain, unt 
the ſame Robert expended and laid out, and was obliged and compelled to expend m 
lay out, ſeveral large ſums of money for his deliverance from the arreſt and impriſe 
ment aforeſaid ; and other outrages, &c. to the great damage, Cc. and 
peace, Ec. whereby he ſays that he is prejudiced, and hath damage to the value of 100k 
And therefore he produces the ſuit, c. 
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Treſpaſs. 437 _ 
' And the ſaid Fobn Perkins by Arthur Rowland his attorney comes and defends the force Not guilty. = 
ind injury when, Sc. and ſays, that he is not guilty of the treſpaſs aforeſaid, as the ſaid * S. 80. 
Robert Beecher above againſt him complains: And of this he puts himſelf on the country: 
And the ſaid Robert likewiſe : Therefore the ſheriff is commanded, that he cauſe to come 
here 12, &c. by whom, Cc. and who neither, c. to recognize, &c. becauſe as - 
well, Sc. PER 5 | ihe 


n tes. et POP "I THER tt. IRE ao tA A» MAMA. 


ND the ſaid Thomas ſays, that he by any thing before alledged ought not to be New aflign-- 
A precluded from having his action aforeſaid, becauſe he ſays, that the houſe, garden ment. 
and ſeveral cloſes aforeſaid, and alſo the place in which the treſpaſs aforeſaid whereof he 
now complains was committed, are and at the time of that treſpaſs committed were a houſe 
called Colliers with the garden thereto belonging, and two cloſes called Colliers Cloſes, con- 
rining by eſtimation two acres, lying in Poſtage aforeſaid, other than the ſaid meſſuage 
called the Charthouſe with the garden thereto belonging, and 20 acres of land and paſture 
with the appurtenances called the Blackcreft, and 10 acres of land called the #Þitecreft with 
the appurtenances in Poſtage aforeſaid in the bar of the ſaid Abrabam above ſpecified: And 
this he is ready to verify: Wherefore for that the ſaid Abrabam to the treſpaſs aforeſaid in 
the ſaid houſe, garden, and ſeveral cloſes aforeſaid aſſigned anew committed hath not above 
anſwer'd, the ſame Thomas prays judgment, and his ages by reaſon of that treſpaſs, to 
be adjudged to him, c. | „ | 
| , And the ſaid Abrabam as to any treſpaſs in the ſaid houſe, garden and ſeveral cloſes by Not guilty 
the ſaid Thomas Smith aſſigned anew above ſuppoſed to be committed ſays, that he is not thereto. 


guilty thereof: And of this he puts himſelf on the country: And the ſaid Thomas thereof 
likewiſe, Sc. Therefore let a jury thereon come, &c. | 


Hill. 36 & 37 C. 2. Roll 1157. K. B. 


Kent, to wit. A B. lately in the county- court of C. D. Knt. ſheriff of the county afore · The declam - 
IA. ſaid, held at M. in the county aforeſaid, complained againſt E. F. in a dien in K. . 
plea of treſpaſs; which aid plaint, at the petition of the plaintiff, is removed hither this 50g f. bla 
day, to wit, from the day of Eaſter in 15 days by the writ of the Lord the King of recor- d in 1 
dari facias loquelam, becauſe the ſaid defendant in his plea in that county- court hath pleaded county court. 
freehold : And now on this day comes as well the ſaid plaintiff by Fobn Lilly his attorney, | 
& the ſaid defendant by R. S. his attorney: And upon this the ſame plaintiff by his at- 
torney aforeſaid complains, that (bere inſert your declaration.) 85 TT, 


Darrell and Wither. 


Sal ten, to wit. N {ebolas Darrell, Eſq; complains of Milian Wither, Matthew Pryor For taking 
and James Pocock, being in the cuſtody of the marſhal of the away bay ſet 
Marſbalſea of the Lord the King before the King himſelf, for this, that they the , ſaid out for tithe. 


FTS Ar 


* William, &c. on the 2d day of September in the 25th year, Sc. 100 loads of clover graſs 
ſaid hay of him the ſaid Nicholas to the value of 507. being in cocks at K. in the county 
and &orclaid, being for tithes, from the nine parts there divided and ſet out did then and 
hou there take and carry away, and other injuries to him then and there did, againſt the 
þ 8 CE the ſaid Lord the now King, to the damage of the ſaid Nicholas 1001. And 
* retore he produces the ſuit, Sc. 0 
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For breaking Warwick, to wit. *Rancis Leving, Gent. complains of S. G. M. B. T. B. D . 3 ES. 


his cloſes, de- the younger, being in the cuſtody of the marſhal of the Marſbalſey of 
roying his the Lord the King before the King himſelf, for this, that they the ſaid S. M. 7. B. and 


. E. on the firſt day of May in the 32d year of the reign of the Lord Charles the Second, 


up and taking now King of England, '&c. with force and arms, &c. the cloſes of him the ſaid Francis, 
away his called Aill-lane and Green-lane in  Baddefly Enſor in the county of Warwick aforeſaid, did 
coal, break and enter, and the graſs of him the ſaid Francis, to the value of 605. in the Cloſes 


aforeſaid then growing with their cattle, to wit, horſes, oxen, cows, hogs and ſheep, did 


eat up, tread down and deſtroy, and alſo 300 cart loads of coals of him the faid E to the 
value of 100 l. then and there found did take and carry away; and alſo for this, that 
the ſaid S. M. T. D. and E. afterwards, to wit, the ſame day and year aboveſaid with force 


and arms, &c. the cloſes aforeſaid of him the ſaid Francis, called Mill-lane and Green-lans 


in Baddeftey Enſor aforeſaid in the county aforeſaid, did break and enter, and other 
of him the ſaid Francis, to the value of 40s. then there growing, with their cattle, to wit, 


horſes, oxen, cows, hogs and iheep, did eat up, tread down and deſtroy, and the foil of 


him the ſaid Francis, to wit, ſix acres in the cloſe aforeſaid called Green-lane did dig 


and 40 cart loads of coals of him the ſaid Francis, to the value of 120 l. from thence did 


dig out, take and carry away, and his ſoil in the cloſes aforeſaid with carts and wains did 
ſubvert, and other injuries to him then and there did, againſt the peace of the faid Lord the 


now King, and to the damage of him the ſaid Francis 300 J. And therefore he produces 


the ſuir, Ec. | 


As 1 part When, Sc. And as to the force and arms, or any thing that is againſt the peace of the 


Not guy. ſaid Lord the now King, and alſo the whole treſpaſs aforeſaid in the declaration aforeſaid 
above ſuppoſed to be done, except the breaking and entring of the cloſe aforeſaid, called 


Green-lane in the declaration aforeſaid above mentioned, and the eating up, treading down 


and deſtroying of the graſs aforeſaid there with their feet by walking, and with the ſeveral 

cattle aforeſaid, and the ſubverting of the ſoil aforeſaid in -the ſame cloſe with their carts 

and wains, ſay, that they are not guilty thereof: And of this they put themſelves on the 
And as to the Country : And the ſaid Francis likewiſe, &c. And as to the breaking and entring of the 
reſidue, that cloſe aforeſaid, called Green-lane, in the declaration aforeſaid above mentioned, and the eat- 
N ing up, 7 down and deſtroying of the graſs there with their feet by walking, and 
common with the ſeveral cattle aforeſaid, and the ſubverting of the foil aforeſaid in the ſame cloſe 
highway, c. with their carts and wains, the ſame S. M. T. D. and E. ſay, that the ſaid Francis ought not 
to have or maintain his action aforeſaid thereof againſt them, becauſe they ſay, that in, by 

and thro! the cloſe aforeſaid, called Green-lane, in which, Sc. there is, and at the faid 


times when the treſpaſs aforeſaid is ſuppoſed to be committed in the ſame cloſe, and like 


wiſe for time out of mind was, a certain common highway for all the ſubjects of the Lord 
the King, as well horſe and foot, at all times of the year by that way with their carts and 
wains paſſing or willing to paſs ; wherefore the faid S. M. &c. being ſubjects of the Lord 
the King, in the cloſe aforeſaid called Green-lane in which, &c. at the ſaid times when, &c. 
did enter, and there by that way walk and ride, and all manner of cattle, to wit, ihe 
horſes, oxen, cows, hogs and ſheep, and their ſeveral carts and wains drive in, by and 
thro? the cloſe aforeſaid in which, We. by the way aforeſaid, as they lawfully might, and 
by that means the graſs aforeſaid in the fame cloſe growing in the way aforeſaid they did 
with their feet by walking tread down and conſume, and their horſes and oxen drawing their 
carts and wains as aforeſaid in their paſſage in, by and thro” that cloſe, the ſaid. graſs haſtily 
and by ſnatches, againſt the will of them the ſaid S. M. &c. did cat up, tread down, de- 
ſtroy and ſubvert, which is the ſame treſpaſs as to the breaking and entring of the cloſe 
aforeſaid, called Green-lane, and the eating up, treading down and rages rr grals 
_ aforeſaid there with their feet by walking, with the ſeveral cattle aforeſaid, and the ſubvert- 
ing of the ſoil aforeſaid there with their carts and wains whereof the ſaid Francis above 
7 ro them complains: And this they are ready to verify : Wherefore they pray judgment 
if the ſaid Francis ought to have or maintain his action aforeſaid thereof againſt them, Ec. 
Repl' 4: in- And the ſaid Francis ſays, that he by any thing by them the ſaid S. M. Cc. above in 
juria ſua pro- pleading alledged ought not to be precluded from having his action aforeſaid thereof againſt 
* 88 225 he ſays, that they the ſaid §. M. Oc. the day and year aboveſaid in the de 
dlaration aforeſaid above mentioned, of their own wrong with force and arms, & c. the 
cloſe aforeſaid of him the ſaid Francis; called Green-lane, in the declaration aforcſaid above 
mentioned, at Baddeſly Enſer aforeſaid in the county aforeſaid, did break and enter, and 
the graſs of the ſaid Francts, to the value of 40 5. there growing with their feet by _— 
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to the value of 40s. in the ſame cloſe then growing with their other cattle, to wit, horſes, 
oxen, cows, hogs and ſheep, did eat up, tread down and deftroy, and the ſoil of the fame 


Ii tread down and deſtroy, and alſo other graſs of him the ſaid Fraxcts, to the value r 
605. in the ſame cloſe then growing with their cattle, to wit, horſes, oxen, cows and 
ſheep, did eat up, tread down and deftroy, and alſo other graſs of him the ſaid Francis, 


cloſe with their carts and wains did ſubvert, in manner and form as he the ſaid Francis above Traverſe of 
againſt them the ſaid. S. A. Ge. thereof complains; without that, chat there now is, and he way. 


at the ſaid times of the treſpaſs aforeſaid, and likewiſe for time out of mind was, in the 


| aid cloſe called Green lane in the declaration aforeſaid mentioned, a common Ups for 


all the ſubjects of the ſaid Lord the King, as well horſe as foot, at all times of the year 
by that way with their carts and wains paſſing or willing to paſs, in manner and form as 
they the ſaid S. M. Cc. have above“ thereof in pleading alledged : And this he is ready to 
verify : Wherefore for that the ſaid 5. M. &c. the breaking and entring of the ſaid cloſe 
called Green-lane in the declaration aforeſaid mentioned, and the eating up, treading down 
and deſtroying of the graſs aforeſaid there with their feet by walking, and with the ſeveral 
cattle aforeſaid, and the ſubverting of the foil aforeſaid with the carts and wains aforeſaid 
above committed have acknowledged, the ſame Francis prays judgment, and his damages 
by reaſon of the treſpaſs aforeſaid, to be adjudged to him, Ge. 


And the ſaid S. M. T. D. and EZ. as before ſay, that there now is, and at the a ths ox ibs | 
of the treſpaſs aforeſaid, and alſo for time out of mind was, in the ſaid cloſe called Green. **vele. 


lane in the declaration aforeſaid above mentioned, a common highway for all the ſubjects 


of the ſaid Lord the King, as well horſe as foot, at all times of the year by that way with 
their carts and wains paſſing or willing to paſs, in manner and form as they the ſaid S. M. 
Ge. have above thereof in pleading alledged: And of this they put themſelves on the 


country: And the ſaid Francis likewiſe, Sc. Therefore as well to try that iflue as the ſaid 
other iſſue between the parties aforeſaid above joined, let a jury thereon come before the 


Lord the King at Weſtminſter on day next after and who neither, Cc. to re- 


cognize, Ee, becauſe as well, Cc. The ſame day is given to the parties aforeſaid, Ge. 


 Grabam and. Harrod. = 


Ms 


dt, to wit. WC 7 an Graham complains of Randal Harrod, being in the cuſtody of For breaking. 
| /- the marſhal of the Marſbalſea of the Lord the King before the and entring 


King himſelf, for this, that he the ſaid Randal on the roth day of June in the 31ſt year e Fanuffs 
of the reign of the Lord Charles the Second, now King of England, with force and arms, dofe, Sr. 


Ec. the houſe of him the ſaid William, at the pariſh of Wington in the county of Middle- 
ſex, did break and enter, and alſo the cloſe of him the ſaid Milliam, called Roſemary Branch, 
at [fington aforeſaid in the county aforeſaid, did likewiſe break and enter, and the graſs in 
the cloſe aforeſaid growing, and being then and there with his cattle, to wir, horſes, oxen, 


cows, hogs and ſheep, did eat up, tread down and deſtroy, the treſpaſs aforcſaid as to the 


eating up, treading down and deſtroying of the graſs aforeſaid, with the cattle aforeſaid, 

from the ſaid xoth day of June in the year aboveſaid, at ſundry days and times continuing, 

and other outrages on him then and there committed, againſt the peace of the ſaid Lord the 

5% and to the damage of him the ſaid William Grabam 201. And therefore he produces 
uit, Sc. TIE 


And the ſaid Randal by J. L. his attorney comes and defends the force and injury when, As 
&c. and as to the force and arms, or any thing that is againſt the peace of the ſaid Lord Not 


the now King, and likewiſe the whole treſpaſs aforeſaid, except the entring into the houſe 


zforeſaid, the breaking and entring of the cloſe aforeſaid, called Roſemary Branch, and the 


5 
I f 
= - 


ening up, treading down and ng of the graſs of him the ſaid William there with 
the cattle aforeſaid, the ſame ſays, that he is not guilty thereof: And of this he 
puts himſelf on the country: And the faid William thereof likewiſe, &c. And as to the As to the 


entring of the houſe aforeſaid the ſame Randa ſays, that the faid , illiam ought not to entring of the 


have or maintain his action aforeſaid thereof againſt him, becauſe he ſays, that the houſe of bouſe, that ic 
the ſaid /. at the faid time when, &c. and long before and continually afterwards hitherto n tichoute, 


was a common victualling houſe, wherefore the ſaid R. at the ſaid time when, & c. into the ge. 


houſe aforeſaid did enter, the door of the ſaid houſe being then open, to buy and drink beer, 
and beer then in the ſame houſe of the ſaid 22 did buy, and then in the ſame houſe did 
Pay the plaintiff for it, and a pot of beer did drink, as he lawfully might; which ſaid entri 
the houſe aforeſaid is the ſame breaking and entring of the houſe aforeſaid whereof the ai 


Viliam above complains : And as to the breaking and entring of the cloſe aforeſaid of him 
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the ſaid Witham, called 18 3 and the eating up, treading down and deſtrovine 
of the graſs of him the 124 William there with the cattle aforeſaid, the ſame Randal ius 
that the ſaid William ought not to have or maintain his action aforeſaid thereof againſt him, 


becauſe he ſays, that after the treſpaſs aforeſaid committed, and long before the exhibition 


of the bill aforeſaid of him the ſaid William againſt the ſaid Randa 
- wit, on the 22d day of January in the 31ſt year of the reign of the ſaid Lord the now 


by an infant 


Fr _ bis 3 proc bein amy, complains of Robert Man in the cuſtody of the marſhal, Sc. for this, that 


he on the firſt day of November in the 32d year of the reign of the Lord Charles the 


in the court here, to 


King, he the ſaid Randal, at Wington aforeſaid in the county aforeſaid, gave and paid to 
the ſaid plaintiff one ſhilling in full ſatisfaction of the treſpaſs aforeſaid in the cloſe aforeſaid 
with the cattle aforefaid committed; which ſaid one ſhilling the faid plaintiff of the ſaid 


defendant then and there received: And this he is ready to verify: Wherefore he prays 


%%% EE ERP 


Berkley and Man. 


The city of Briſtol, to wit. ker Berkley, Eſq; who is under the age of 21 years, to 


wit, of the age of 17 years, by Henry Symes, Eſq; his 


Second, now King of England, Ec. with force and arms, c. on one Richard Lawford, 
then and yet being the ſervant of him the ſaid George, at the city of Briſtol in the county 
of the ſame city, did make an aſſault, and him the ſaid Richard did then and there beat, 


wound and maltreat, ſo that his life was deſpaired of, whereby the ſame George the whole 


prejudiced, and hath damage to the value of 20/. And therefore he produces 


For cuttin 


ſervice of the ſaid Richard his ſervant aforeſaid then and for the ſpace of one month from 
thence enſuing intirely loſt, and was deprived of; whereby the ſame George _ 8 he is 
uit, Sc. 


Not guilty. | | | | - | | 


Glouceſter, to wit. TOHN Newton, Bart. complains of Francis Crefwick, Eſq; William Ga, 


8 
down his trees | John Mayo and William Bigg, being in the cuſtody of the marſhal of 


way 
of wood. 


and os 6: the Marſbalſea of the Lord King. Jelore the King himſelf, for this, that they an the 


Not guilty. 


6th day of April in the 33d y of the Lord Charles the Second, now King 


of England, &c. with force and arms, &c. the cloſe of him the ſaid Jabn, called the Lane, 
at Hamam in the pariſh of Bitton in the county aforeſaid, did break and enter, and fix 
trees of him the ſaid Jobn, to the value of 67. of lawful money of England, in the faid 


cloſe of him the ſaid Jobn growing, did cut down, lop, take and carry away, and alſo fix 
cart loads of wood of him the ſaid Jobn, to the value of 51. at the pariſh of Bitton afore- 
ſaid in the county aforeſaid did take, carry away, and to their own proper uſe convert, and 
other outrages on him did then and there commit, againſt the peace of the ſaid Lord the 
now King, and to the damage of him the ſaid 7obn 20 l. And therefore he produces the 


ſuit, Se. 


When, Sc. and as to the ſorce and arms, or any ng that is againſt the peace of the 
ſaid Lord the now King, and alſo the whole treſpaſs aforeſaid, except the breaking and 
entering of the cloſe aforeſaid, and the cutting down, lopping, taking and carrying away 


of the trees aforeſaid, ſay, that they are not guilty thereof: And of this they put them- 


As to the reſt 


ſelves on the country: And the ſaid Jobn Newton likewiſe, Sc. And as to tht breaking 
and entering of the cloſe aforeſaid, and cuttin ö 
of the trees aforeſaid, the ſaid Francis and William Gay, Jobn Mayo and William Biggs lays 
that the ſaid John Newton ought not to have or maintain his action aforeſaid thereof againlt 
them, becauſe they ſay, that the cloſe aforeſaid in which that treſpaſs is ſuppoſed to be 
committed contains in itſelf 30 acres of paſture with the appurtenances ; which ſaid 5 
acres of paſture with the appurtenances are, and at the ſaid time when, &c. were the 

and freehold of the ſaid Francis Crefwick; wherefore the ſaid Francis Creſwick in his own 
right, and the ſaid William Gay, John Mayo and William Biggs, as ſervants of him the faid 
Francis, and by his command, at the ſaid time when, c. the cloſe aforeſaid, as the cloſe 
and ſoil and freehold of the ſaid Francis, broke and entred, and the trees aforeſaid 
declaration aforeſaid above ſpecified in the ſaid cloſe then growing cut down, Hh * 
and carried away, as they lawfully might: And this they are ready to verify : Whe 


they pray judgment if the ſaid John New/on ought to have or maintain his action aforeſaid 


2 Ee. 
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Newton againſt Cg M il. 


down, lopping, taking and carrying away. . 


in the 
took 
refore 
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the ſaid Jobn Newton ſays, that he by any thias the faid Francis, William Gay, Replf har 1 

ab Mayo 3 above in leading all „ ought: to be precluded from plain- 1 
Fs his action aforeſaid t ereof againſt them, becauſe he ſays, that the faid place in freehold, Ms I 
which, &c. the treſpaſs aforeſaid above was committed, at the ſaid time when the fame 26406: 14, 
that the ſaid place in which, Ec. at the ſaid time when, &c. was the ſoil'and freehold of 47 A 


- 
- 
7 — 


* 


the ſaid Francis Crefwick, as they the faid Francis, William, Jobn Mayo and ine have . Ne * J 2A 
above bo pleadings edged * And this he is ready to verify : Wherefore he prays judgment, PF 
and his damages by reaſon of that treſpaſs, to be adjudged to him, SC. 4 | "NR 


And the ſaid Francis, William, Jobn Mayo and William as before ſay, that the place in Ifue on the .., © 
which, Ec. at the ſaid time when, Se. was the ſoil and freehold of him the faid Francis, in aver. 
manner and form as they the ſaid Francis, William, John Mayo and Wilkam have above e 
thereof in pleading alledged: And of this they put themſelves on the country: And the . 
laid Jobn Newton likewiſe, Fc. Therefore as well to try that iſſue as the ſaid other iſſue ts. 
between the parties aforeſaid above joined, let a jury thereon come before the Lord the © 
King at Weſtminſter on day next after who neither, Sc. to recognize, GG. 
becauſe as well, &c. The ſame day is given to the parties aforeſaid there, GC. 
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London, to wit. JOHN Trevor late of Ghne in the county of Suſſer, Eſq; was attached to For duns 

| J anſwer to William Palmer, Eſq; in a plea, Why 3 Elizabeth, the wa, Faintiff 1 
wife of him the ſaid William Palmer, from the family and company of him the faid . 4 
liam, without any cauſe, and againſt the will of him the ſaid M illiam, had d parted, and SS 3 
bad abſented herſelf from the ſaid William: And whereas the ſaid William afterwards, to 5 3 
vit, on the firſt day of January in the 32d year of the reign of the Lord the now Kings '-,.+_ 
at London, to wit, in the pariſh of St. Mary le Bow in the ward of Cheape, had found 
ſaid Zlizabeth in the family of the ſaid John Trevor, and then and there required the faid 


Jobn to deliver to the ſame William the wife of him the ſaid M illiam, and the ſame ses 
his wife aforeſaid then and there endeavoured, and would have taken and carried away, the 
| faid Joby not only refuſed to deliver to the ſame Wilkam the wife of him the dad William, + : 
and would not permit him the ſaid William to take and away his wife, but alſo the k 
ſad Jobn with force and arms, &c. there the wife of him ſaid William aforeſaid' then 
and always after hitherto hath detained and kept, whereby the ſame Milliam the comfort 
and company of his wife aforeſaid for all the ſaid time hath loſt and been deprived of; and 1 
other outrages, Sc. e | | „„ „„ i + * 
| - 1 


Londen, to wie, Jon Trevor late of Ghne in the county of Suſſex, Eſq; was attached to For ts 
anſwer to William Palmer, Eſq; in a plea, why with force and arms, Ge. Nu with 

Eizabetb, then and yet the wife of him the ſaid William, with the goods and chattels of ei tis 
him the ſaid William, to the value of 500 l. at London, he took and carried away, and thoſe goods, - 
goods and chattels from the ſame William doth yet detain, whereby the ſaid William the 
comfort, company and aſſiſtance of the ſaid Elizabeth, and the uſe of his goods aforeſaid, | | f 
hath loſt and deprived of, and other outrages did him, to the damage of him „ 
the ſaid William, and againſt the peace of the Lord the now 1 c. And whereon the i _, 
lame William by Gervaſe Gill his attorney complains, that the ſaid Job on the firſt day of 1 
Jatuary in the 32d year of the reign of the ſaid Lord the now Kin che faid Elizabeth, 5 = 
then and yet the wife of him the ſaid . with the goods and cha to wit, 150 pearls _w_ | | 
and 20 diamonds of him the ſaid William, to the value, &&c. at London aforeſaid, to wit, in 
the pariſh of St. Mary le Bow in the ward of Cheape, did take and carry away, and thoſe . 

ods and chattels from the ſame William doth yet detain, whereby the ſame William the bs 
comfort, company and aſſiſtance of the ſaid Elizaberh, and the uſe of his goods aforeſaid, - © 
A 1 an Se. e and 

e peace, &c. whereby he ſays that he is prejudiced, and hath damage to the value 
Fasel And therefore he produces the ſuit, G . 5 oh ry An 
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Sinh againſt England and obern. 
| Treſpals for York, to wit. gorge England late of the caſtle of York, yeoman, Henry England late of 
— Bw 5 7 92 G ar of York in the county of York, yeoman, and 23 "awe 
of Doncaſter in the county of York, yeoman, were attached to anſwer to Samuel Smith, Gent. 
in a plea, why with force and arms the cattle of him the ſaid Samuel of the price of 30 “. 
found at Barnefly they took and carried away, and other outrages on him committed, to 
the great damages of him the ſaid Samuel, and againſt the e of the ſaid Lord the now 
King, Cc. Whereon the ſaid Samuel 1 James Donford his attorney complains, that 
the ſaid George, Henry and Anthony on the firſt day of OZober in the 33d year of the reign 
of the Lord Charles the Second, now King of England, &c. the cattle of him the ſaid 
Samuel, to wit, two horſes and two mares of the price, &c. found at Barneſly aforeſaid, took 
and carried away; and other outrages, &c. to the great damages, Cc. and againſt the 
peace, Cc. whereby he ſays that he is prejudiced, and hath damage to the value of ,o/. 
And therefore he produces the ſuit, &c. 1 "Bs nz 
As to the And the faid George, Henry and Anthony, by J. L. their attorney come and defend the 
force and force and injury when, Sc. and as to the force and arms, or any thing that is againſt the 
e er peace of the ſaid Lord the now King, and the whole treſpaſs aforeſaid in the declaration 
ally: .. aforeſaid above mentioned, except the taking and carrying away of one horſe and one mare 
of him the ſaid Samuel in the declaration aforeſaid above mentioned, the ſame George, Henry 
| and Anthony ſay, that they are not guilty thereof: And of this they put themſelves on the 
As to the re- Country: And the ſaid Samuel thereof likewiſe : And as to the reſidue of the treſpaſs afore- 
\ fidue, faid above ſuppoſed to be done, the ſaid George, Henry and Anthony ſay, that the ſaid Samuel 
| ought not to ee maintain his action aforeſaid thereof againſt them, becauſe they ſay, 
that before the time of the treſpaſs aforeſaid above ſuppoſed to be done, to wit, on the 
firſt day of June in the 31ſt year of the "= of the ald 1 Lord the now King, at Doncofter 
in the county of York, and within the juriſdiction of the court of the wapentage of Straf- 
That the forth, otherwiſe Strafford, he the ſaid Samuel was indebted to the ſaid George and Hemp in 
_ = 26 5. 6d. for lime by them the ſaid George and Henry before then there ſold and delivered 
WI to the ſaid Samuel; and whereas there now is, and for time immemorial hath been, a cer- 
Vial levied tain court of the wapentage of Strafforth, otherwiſe Strafford, held at the wapentage afore- | 
in a wapen- ſaid, and within the juriſdiction of the ſame court before the ſheriff of the county of 
wage. Tork for the time being, according to the cuſtom of the ſame court: And whereas for the 
recovery of the debt aforeſaid to them the ſaid George and Henry ſo as aforeſaid due, they 
the ſaid George and Henry afterwards, to wit, at the court of the wapentage of S/raffrth, 
| otherwiſe Strafford, in the county of York aforeſaid, held within the wapentage aforeſaid, 
and within the juriſdiction of the ſame court, on the 25th day of November in the year | 
the Lord one thouſand ſix hundred ſeventy-nine, did come into the ſame court in thei 
= | proper perſons, and did then and there levy a certain plaint againſt him the ſaid Sant 
= in a plea of debt on a demand of 26s. 6 d. and did then and there pray proceſs to be 
| thereon made againſt him the ſaid Samuel; whereupon the ſame court did then and there 
Plaintiff fom- command the bailiff of the wapentage aforeſaid, that he ſhould ſummon by good ſun- 
moned. moners the ſaid Sammel, if he was found within the juriſdiction of the ſaid court, ſo tht 
he ſhould be at the next court of the wapentage of Straffortb, atherwiſe Strafford, and 
within the juriſdiction of the ſame court, 16th day of December then next enſuing, '0 
anſwer to the ſaid George and Henry in the plea of his plaint aforeſaid ; whereupon at the 
| next court of the wapentage of Strafforth, otherwiſe 'Strafford, held on the ſaid 16th day df 
| December within the wapentage aforeſaid, and within the juriſdiction of the ſame court, tht 
| The defen- ſaid George and Henry did come by Jobn Arthur their attorney; and the ſaid Samuel wy 
. e ſolemnly called did not come; whereupon they the ſaid George and Henry did then 
1 | there in the ſame court declare againſt the ſaid Samuel for the ſaid 26s. ö d. in the 
_— of their plaint aforeſaid ; upon which ſaid declaration in the ſame court it was in 
= Jadgment. manner e that afterwards, to wit, at the next court of the wapentage of Safe 
x 1 f otherwiſe Strafford aforeſaid, held within the wapentage aforeſaid, and within the juriſdicbo0 
[ | of the ſame court, on the 16th day of January then next following, that by the default d 
him the ſaid Samuel it was then and there confidered-by the ſame court, that the ſaid C 1 
| I | H. ſhould recover againſt the ſaid S. his debt aforeſaid, and alſo 165. for his damages which 
| he had ſuſtained, as well by reaſon of the detention of that debt, as for his coſts and chag9 
by him about his ſuit in that behalf expended ; upon which ſaid judgment afterwards, * 
' wit, on the 26th day of Jan. then next enſuing, the ſteward of the ſame court commanded, 
1 | | 
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bailif of che wapentage aforeſaid, and George Cowling his lawful deputy, and each of chem, eres 2 1 | 


that they, or either of them, ſhould levy of the 2 and chattels of the ſaid Sammel 
within the wapentage aforeſaid, as well a certain debt of 26 f. 6d. which the ſaid George 


and Henry had in the ſame court recovered againſt him, as alſo 16 s. for his damages and 


coſts to the ſame George and Heyry in the ſame court adjudged, and that they, or one of 
them, ſhould be at the next court of the wapentage of Strafforth, otherwiſe Strafford afore- 


id, to be held within the wapentage aforeſaid, and within the juriſdiction of the court 
aforeſaid, on Tueſday the 17th day of February then next enſuing, there to return what they, 


or either of them, ſhould: do in the premiſſes: By virtue of which ſaid precept; he the 
erwiſe 


dad Anthony Beckett, then and yet bailiff of the wapentage of Strafforth, otherwiſe Strafford 


aforeſaid, afterwards and before the return of the 2 aforeſaid, to wit, on the 1oth dax 


of February in the year of the Lord 1679 aboveſaid, within the wapentage aforeſaid, an- 
the juriſdiction of the court aforeſaid, did take the ſaid one horſe Pubs pe mare of the ſaid 
two horſes and two mares in the declaration aforeſaid above mentioned in execution, to 


ſatisfy the ſame George and Henry for his debt and damages aforeſaid ; which ſaid horſe and Sale of the 
mare the ſame Anthony afterwards, to wit, on the 12th day of Dey in the year of the BO. 


Lord 1679, fold for 50s. and no more, and 42 f. 6 d. thereof the ſaid Anthony: at the fad 


next court of the wapentage of Straffertb, otherwiſe Strafford aforeſaid, held on the ſaid 


17th day of February in the year of the Lord 1679 abovelaid, at Doncaſter aforeſaid in the | 


county aforeſaid, and within the juriſdiction of the ſame court, to the ſame George and 


Henry in full ſatisfaction of their debt and damages aforeſaid paid; and 7 s. 64. the reſidue Tender of 
thereof, then and there offered to pay to him the ſaid Samuel, but the ſaid Samuel abſo- overplus. 


lutely refuſed to receive the ſame ; and the ſaid Anibony always afterwards hitherto was 
ready, and yet is ready, and produces here in court the ſaid 7 s. 6 d. ready to be paid to 
the ſaid Samuel, which is the fame reſidue of the treſpaſs aforeſaid whereof the ſaid Samuel 
agzinſt the ſame George, Henry and Anthony above complains: And this the ſaid George, 
Hey and Anthony are ready to verify: Wherefore they pray judgment if the ſaid Samuel 
ovght to have or maintain his action aforeſaid thereof againſt them, &c. | 


| Hen. Poe 


3 , 
3 ” 
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And the ſaid Sema hath received out of the court here the ſaid 5 5.-6d. therefore the Plainti . 
ſad Anthony from thoſe 75. 6 d. may be quit; and the ſame Samuel, as to the ſaid plea ceives the 


of them the ſaid George, Henry and Anthony, as to the taking and carrying away of the ſaid PW. 4 

one horſe and one mare of him the ſaid Samuel in the declaration Aforeſaid above men- — — 

| tioned ſays, that he by any — by the ſaid George, Henry and Anthony above in pleading wits. nt 
| them, | 


aledged, ought not to be precl from having his action aforeſaid thereof again 
becauſe he ſays, that they the ſame George, Henry and Anthony, the day and year in the 
declaration aforeſaid above mentioned, with force and arms, &c, of their own wrong, with- 


out the cauſe aforeſaid, by them the ſaid George, Henry and Anthony above in pleading 
4 


aledged, the ſaid one horſe and one mare, at Barnefly aforeſaid found, did take and carry 
away, in manner and form as the ſame Samuel above againſt them thereof complains: And 
this he prays may be inquired of by the country: And the ſaid George, Henry and Anthony 
likewiſe, &c, Therefore to try as well that iſſue as the ſaid other iflue between the parties 
aforeſaid above joined, the ſheriff is commanded, that he cauſe to come before the ſaid - 
Lord the King on the Octave of the Purification of the Bleſſed Virgin Mary- whereſoever, 


&c. The ſame day is given to the parties aforeſaid, &c. 


Ge. 12, Ge. by whom, &c. and who neither, &c. to recognize, Sc. becauſe as well, 


1 
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iner againſt Camborne, ' 


marſhal, Sc. for this, that he the ſaid Fobn Camborne on the fir day 
of Ofcher in the 33d year of the reign of the Lord Charles the Second, now Ki 


* — Gloureſter, to wit. Jerry Winter, Eſq; complains of Jobn Camborne in the cuſtody of the 
of 


England, Ec. with force and arms, Ic. the cloſes of him the ſaid Jobn Winter, at "ol 


iſh of Dizbam in the county aforeſaid, with greyhounds and courſers broke and entre, 
and the graſs of him the ſaid 7obn Winter in the cloſes aforeſaid then and there Al 
ſpoil 


with their feet by walking, and with the feet of the dogs aforeſaid by hunting, did 


the ſuit, Sc. . 


* 
| t 

2 
. wheat, barley, 
He. 


and deſtroy, to the damage of him the ſaid John Winter 10 l. And therefore he produces 


© Hoſell and Sport. * 


Somerſet, wy X 7 Illiam Haſell complains of William Spoore the younger in the cuſtod 
5 of the marſhal, Sc. for this, that he on the firſt day of March n 
the firſt year of the reign of the Lord James the Second, now King of England, Cc. with 
force and arms, Cc, the cloſes of him the ſaid William Haſell, called Portbury-field, and the 
Tyning in St. Georges in the pariſh of Poribury in the county aforeſaid, did break and enter, 
and the graſs of him the ſaid William Haſell in the cloſes aforeſaid then growing with their 
feet by walking did tread down and deftroy, and alſo other graſs and the corn of him the 
ſaid William Haſell, to wit, wheat, rye, barley, peaſe and oats, in the cloſes aforeſaid then 


and there likewiſe growing, with certain cattle, to wit, horſes, oxen, cows, heifers, hogs 
and ſheep, did eat up, tread down and deſtroy, the js e aforeſaid, as to the eating up, 


treading down and deſtroying of the graſs and corn aforeſaid, with the cattle aforeſaid, 
from the ſaid firſt day of March in the firſt year aboveſaid until the day of the exhibition of 


this bill at ſundry days and times continuing, and other outrages on him then and there 


As to 
Not 


committed, againſt the peace of the ſaid Lord the now King, and to the damage of the ſaid. 
William Haſell 301. And therefore he produces the ſuit, &c. | 
And the ſaid William Spoore by Thomas Edwards his attorney comes and defends the 


force and injury when, &c. and as to the force and arms, and whatever is againſt the peace 


of the ſaid Lord the now King, and alſo the whole treſpaſs aforeſaid in the declaration 


aforeſaid mentioned, except the entring into the cloſes aforeſaid, and the treading down and 
deſtroying the graſs in the ſame growing with his feet by walking, and alſo the eating up, 
treading down and deſtroying the graſs there growing, with cattle, from the time of mon- 
ing or reaping, and likewiſe the carrying away of corn in a certain great field, called Pert- 
$ury-field in the county aforeſaid, whereof the ſaid cloſes in which, Sc. are, and for all the 
time aforeſaid, and alſo for time immemorial were, parcel, until the reſowing thereof with 
grain, ſays, that he is not guilty thereof: And of this he, puts himſelf on the country: 


And a8 tothe And the ſaid William Haſell thereof likewiſe, &c. And as to the entring of the cloſes afore- 


reſidue, that 
he was ſeiſed 


of a meſſuage, 


Se. and fo 


preſcribes for away of corn in the ſaid great field, called Portbury-field in Portbury. aforeſaid, whereof the 


common for 
his cattle le 
vant and 

couchant. 


alſo for the whole time when, Fc. he the 


ſaid, and treading down and deſtroying the graſs in the ſame growing with his feet by 
walking, and alſo the eating up, treading down and deſtroying the graſs there growing, 
with the cattle aforeſaid, from the time of mowing or reaping, and likewiſe the carrying 


ſaid cloſes in which, Ec. are, and for all the time aforeſaid, and alſo for time immem 


were, parcel, until the reſowing thereof with grain above ſuppoſed to be committed, the 


ſame William Spoore ſays, that the ſaid V. Haſſell ought not to have or maintain his 
aforeſaid thereof againſt him, becauſe he 25 that long before the ſaid time when, Ge. and 
aid William Spoore was ſeiſed and yet is ſeiſcd of 
and in one meſſuage and 60 acres of land, 20 acres of meadow and 20 acres of paſture t 
the ſame meſſuage belonging, in Portbury aforeſaid in the county aforeſaid, in bis demeſie 
as of fee; and that he the ſaid William Spoore, and all they whoſe eſtate the ſame Wilks 


- Spoore then had and now hath of and in the ſaid meſſuage, 60 acres of land, 20 acres of 


meadow and 20 acres of -paſture with the appurtenances for time immemorial have bad. 
and been accuſtomed to have, for themſelves, their tenants and farmers, of the ſaid mel- 


| ſuage, 60 acres of land, 20 acres of meadow and 20 acres of paſture with the appui© 


nances, common of paſture in all the ſaid great field, called Portbury field, whereof * 
cloſes aforeſaid in which, Sc. are, and for all the time aforeſaid were, parcel, for - 
their commonable cattle upon the ſaid meſſuage, 60 acres of land, 20 acres of meadoꝶ 
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* thereof in pleading hath alledged: And this, Sc. Wherefore, &c. 


* b N 6 f 


' Treſpaſs. i 


,- acres of paſture with the appurtenances levant and couchant, as to the faid meſſuage, 
rs = 20 acres of meadow and 20 acres of paſture with the appurtenances be- 
longing and ap rtaining, after the mowing or reaping and carrying away of the corn in 
that field, called Porthury-field, ' whereof the cloſes aforeſaid are parcel, until that field, ot 
ſome part thereof, - ſhould be reſown with ſome corn; and the ſaid William Spoore being ſo 
thereof. ſeiſed, on the roth day of December in the firſt year of the reign of the Lord James 


the Second, now King of England, &c. the corn on the field aforeſaid, called Porthury-field, 


before growing Was then reaped and carried away; and afterwards, to wit, the ſame day 
and year, he the ſaid William Spoore did put his cattle aforeſaid, then upon the remiſſes 
foreſaid levant and couchant, into the ſaid cloſes in which, Sc. being parcel of the ſaid 
field, called Portbury-field in Portbury aforeſaid in the county aforeſaid, to eat up the 
there growing, and to uſe his common aforeſaid there until the reſowing thereof; and the 
ſame William Spoore on that account the graſs aforeſaid in the ſaid cloſes in which, Sc. then 
growing with his feet by walking did tread down and deſtroy, and with the cattle aforeſaid 
on the premiſſes aforeſaid levant and couchant did eat up, tread down and deſtroy, as he 
hufully might, which is the ſame reſidue of the treſpaſs aforeſaid whereof the ſaid M illiam 
Haſell above now complains ; without that, that the ſaid }/ilram Spoore is guilty of any 
reſpaſs-in the ſaid cloſes in which, Cc. or in any of them, with his feet by walking, with 
the cattle aforeſaid, by eating up, treading down and deſtroying at any time after the field 
aforeſaid; called Portbury-field, or any part thereof, in any year was ſown with corn, and 
before the corn in the ſame year in that field was mowed, reaped and carried away : And 
this he is ready to verify: Wherefore he prays judgment if the ſaid William Haſell ought to 
have or maintain his action aforeſaid thereof againſt him. 1 | 
And the ſaid William Haſell ſays, that he by any thing by the ſaid William Spoore above Repl' & i- 
in pleading alledged, ought not to be precluded from having his action aforeſaid thereof ie ua ro- 
2gainſt him, becauſe he ſays, that the ſaid William Spoore the day and year aboveſaid in the 77. 
declaration aforeſaid mentioned, of his own wrong did enter into the cloſes in the declara- 
tion aforeſaid mentioned, and the graſs there growing, with the cattle aforeſaid, did eat up, 
tread down and deſtroy, for all the time. aforeſaid in the declaration aforeſaid mentioned. 
3 the ſaid William Haſell above againſt him complains ; without that, that the ſaid William Tacerte of 
Spore, and all they whoſe eſtate the ſaid William Spoore then had and now hath of and in the preſcrip- 
the ſaid meſſuage, 60 acres of land, 20 acres of meadow and 20 acres of paſture with the ion, 
appurtenances, for time immemorial have had, and have been accuſtomed to have, for 
themſelves, their tenants and fartners, of the ſaid meſſuage with the ' appurtenances, . com- 
mon of paſture, in all the ſaid great field, called Portbury: field, for all their commonable 
cattle, after the. mowing, or reaping and carrying away of the corn in that field, until that 
held, or ſome part thereof, was reſown with ſome grain, as the ſaid William Spoore above 
And the ſaid JVilliam Spoore as before ſays, that he the ſame //iliam Spoore, and all they Iſſue on dhe 
whoſe eſtate the ſaid William Spoore then had and now hath of and in the ſaid meſſuage, traverſe. 
bo acres of land, 20 acres of meadow and 20 acres of paſture with the appurtenances, for 
time immemorial have had, and have been accuſtomed to have, for themſelves, their tenants 
and farmers, of the ſaid meſſuage with the appurtenances, common of paſture, in all the 
lud great field, called, Poribury-field, for all their commonable cattle, after the mowing, or 
2 and carrying away of the corn in that field, until that field, or ſome part thereof, 
vs relown with ſome corn, as he the ſaid William Spoere: hath above in pleading alledged: 
And of this he puts himſelf on the country: And the faid William Haſell thereof likewiſe, 
Ee. Therefore as well to try that iſſue as the ſaid former other iſſue between the parties 
voreſaid above joined, let a jury thereon come before the Lord the King at Weſtminſter on 
Wedreſday next after three weeks of the Holy Trinity; and who neither, Sc. to recognize, 
Tc. becauſe as well, Ec. The ſame day js given to the parties aforeſaid there, Cc. 


o 


ND the ſaid Williaw ſays, that he by any thing by the ſaid Storer above in pleading To „, Ae 
1 alledged . not to be precluded from having his action aforeſaid thereof againſt pleaded, the 
— becauſe he ſays, that before the ſaid time when the treſpaſs aforeſaid in the declaration IT 


2 
arſad mentioned was committed, and alſo at the ſaid time when, Sc. he the ſaid William 12 


aſſault 
Ws conſtable in and for the hundred of Willingdon in the county of Suſſex : And farther the ably 3 = 


_ William ſays, that before the ſaid time when, c. to wit, on the 28th day of November the execution 
paſt, one E. Selwin, Knt. then being one of the juſtices of the Lord the now King of the of bös office. 
Peace in and for the county of Suſſex aforeſaid, at Eaſtdeane aforeſaid in the county aforeſaid, | 
_ his warrant in writing under his hand and ſeal, directed to the conſtables and decenners 
the hundred of Willingdon aforeſaid, and every of them; by which ſaid warrant the ſaid 
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lars © cuſtody of the marſhal, &c, for his, that chey the faid Willow, Charls Browne 17 


1 


Edward Sehwin r len . and in his majefty*s name ſtrictly command, the conſtables 
decenners of the hundred aforeſaid, and every of them, that immediately after the 
of the warrant aforeſaid, they or ſome of them ſhould attach the body of the faid 
Aythewond, by the name of Storer Bythewood of Eaſtdeane aforeſaid, and him ſhould bti 
| or forme of them ſhould bring, before the ſaid Edward Sekvin at his houſe at Fifon in 
county aſore ſaid, to anſwer to ſuch things and miſdemeanors as on the behalf of his Maj 
ſhould be objected againſt him; which ſaid warrant afterwards, to wit, on the 
| December laff paſt to him the ſaid Villiam, at Eaſtdeane aforeſaid in the hundred of 
: dom aforeſaid: in the county aforeſaid, was delivered to be executed (he the ſaid Millan 
' being then and there one of the conſtables of the hundred of Willingdon aforeſaid in the 
county aforeſaid) : By virtue of which ſaid warrant, he the ſaid William afterwards, to uit, 
the ſame day and year, at Zaſtdeane aforeſaid in the hundred of 1 4 ny aforeſaid in the 
county aforeſaid, by virtue of the warrant aforeſaid, the body of the ſaid Storer did attach 
to carry before the ſaid Edward Selwin at his houſe at Fiſton aforeſaid in the county afore. 
- faid, to anſwer as the faid warrant commanded and required, as he lawfully might; which 
is the ſame afſavit of him the ſaid Villiam on him the ſaid Storer, which the fame Storer in 
his plea aforeſaid hath above pleaded: And this the ſame William is ready to verify, 
Wherefore he prays judgment, and his damages by reaſon of the me in his declaration 
aforeſaid by him the ſaid Storer on him the ſaid William committed, to be adjudged to 
him, Se. a ö | | 
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Berkley: and Bathe. 


For breaking The ci of Briſtol, to wit. JI Obert Berkley complains of William Barbe, Charles Broun, 
the plaintiff's 2 0 R Henry » Thomas Evens and Charles Euhn, in the 


building Thomas and Charles Emlyn, on the 18th day of Oober in the 4th year of the rei 
therean, Lord James the Second, now King of Eng Se. with force and arms, Se. the houſe 
whereby the of him the ſaid Robert at did break and enter, and the door of the cellar of the 
__ houſe aforeſaid of him the ſaid Robert, to the value of 205. did break and fpoil, and al 
Ane, the wall of the houſe aforeſaid of him the ſaid Robert did break and dig thro, and ferew 
U.. pieces of timber in that wall did and fix; and another wall of him the faid Nobert, 
OD incloſing part of the yard of the houſe of him the ſaid Robert there ſituated, did break, 
and ſeveral beams thereon did put and fix, and on thoſe beams a certain great edifice did 
build, and likewiſe 10000 tiles of him the ſaid Robert, to the value of 107. from th: 
tiling of the houſe aforeſaid of him the faid Robert did take, pull out, ſpoil and arr 
away, and one cart load of timber, part of the houſe aforeſaid of him the ſaid Rover, 
from that houſe did cut, take and away, and alſo four windows of him the ſaid 
Robert in his houſe aforeſaid, by the pri! Pak of a certain edifice near the houſe aforeſaid of 
him the ſaid Robert on the ſouth part of that houſe by them then and there new built cd 
me up, whereby two rooms of him the ſaid Robert in his houſe aforeſaid were ſtopped up 
darkened, and yet are ſtopped up and darkened, and become of none uſe, and other 
outrages then and there commited, againft the e of the ſaid Lord the now Ki 
to the damage of him the ſaid Robert 2001. And therefore be produces the fair, G 


Far r 


i . ET 
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855 


cuſtom of this kingdom of England, did a long time detain ; whereby the ſaid Thomas 


| the ſaid Thomas Sandes, and ſeveral other merchants, his partners in 


the iſland of Maderas and other foreign parts, and to m 
* Thomas andes for his part, to wit, the 14th part thereof, and to take of every of the ſaid 
other merchants a certain ſalary, to wit, the 2oth part of their produce thereof to merchan- 
 dize their part of the ſaid goods and merchandizes, at London aforeſaid in the pariſh of St. 


' 14th day of December in the 34th year aboveſaid until the firit day of April in the 36th 
| year of the reign of the ſaid Lord the now King did detain, whereby the ſaid Thomas Sanden 


N. 36 C. 2. Roll 414. 3 | 

London, to wit. N chard. Lloyd late of London, Kat. was attached td. anſwer. to. Thomat For arrefi 
R Sandes, merchant, in a plea; why with force and arms. a certain ſhip and aan 

in the cuſtody of him the ſaid. Thomas Sandes, with which and divers goods and merchan- che plaintiffs 

Jizes of him the ſaid Thomas Sandes, and ſeveral other merchants, his partners in the ſame dip Se. 

ſhip, to be tranſported, the ſame Thomas Sandes was about to go to parts beyond the ſeas 5 

to merchandize with the goods and merchandizes aforeſaid, and to make profit thereof 

to him the ſaid Thomas Sandes for his part thereof, and to take of every of the ſaid other 

merchants a certain ſalary to merchandize their = of the ſaid goods and merchandizes, 

at London aforeſaid found, did arreſt, and that ſhip. there under arreſt, againſt the law and 


— 


des the profit and ad vantage which he might have had and received from the goods and 
E Fn 6 aforeſaid, by the merchandizing thereof as aforeſaid, hath 5 5 loſt and 
deen deprived of; and other outrages committed on him, to the 2 damage of him the 
faid Thomas Sandes, and againſt the peace of the Lord the now King, Sc. And whereon 
the ſaid Thomas Sandes by Ralph Grange his attorney complains, that the ſaid: Richard Lloyd 

on the 14th day of December in the 34th year of the reign of the Lord the now King, with 
force and arms, c. a certain ſhip called in the cuſtody of him the ſaid Thomas 
Sendes, with which and divers goods and merchandizes, to wit, 250 P's of lead of him 
ſame chip, to be 

tranſported, the ſame Thomas Sandes was about to go to . beyond the ſeas, to wit, to 

profit thereof to him the ſaid 


Mary le Bow in the ward of Cheape did arreſt, and that ſhip there ſo under arreſt, jut 
the law and cuſtom of this kingdom of Exgland, for a long time, to wit, from Kr ſaid 


the profit and advantage which he might bave had and received from the goods and mer- 
Fas ney 7 14 the 3 rags ns . N loſt and been 
rived of; and other outrages, Cc. to the great damage, Sc. againſt the peace, 
Vc. whereby he ſays that he is prejudiced, and Tak to the value of 10000 l. And 
therefore he produces the ſuit, &. | Tf: 85 | 


Nath'ton, to wit. Illiam Lee, Gent. complains of William Scarmer and Francis Adams Amzult, bat; 
in the cuſtody of the marſhal, &c. for this, that — * the tery and falſe 
14th day of March in the fifth year of the reign of the Lord and Lady Wilkam and impriſonment. 
Mary, now King and Queen of England, Sc. with force and arms, Sc. on him the ſaid 
Hilam Lee, at Daventry in the county aforeſaid, did make an affault, and him the ſaid 
William Lee did then and there beat, wound and abuſe, take and impriſon, and him in 
priſon there for a long time, to wit, for the ſpace of 24 hours from 3 enſuing, 
Without any reaſonable and lawful cauſe, and againſt the law and cuſtom of this kingdom 
of England, and until the ſaid William Lee paid to them the ſaid William Scarmer and 5 
Francis Adams a fine of g 4. 6 d. to obtain his liberty, did detain, and other outrages on 
dim then and there committed, againſt the peace of the ſaid Lord and Lady the now King 
88 and to the damage of the ſaid William Lee 401. And therefore he produces 
uit, Sc. | | | | | 
When, &c. and as to the force and arms, and whatever that is againſt the peace of the As to port, 
Lord King and Queen, and r except Not 8 ' 
detention of him the faid William Lee for t of half an 
ſaid Villiam Scarmer the fai 3 ſay, 
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ſame horſes, and being a perſon as aforeſaid to the faid V. S. and Francis intirely 
unknown, for the ſaid ſpace of half an hour, until the ſaid V. L. voluntarily then and there 
paid 5 5: 6 d. for and in full ſatisfaction of the damage aforeſaid by him the ſaid . L. and 
- with his horſes aforeſaid to the ſaid V. S. as aforeſaid done, detained, as they lawfully 
might; which is the ſame treſpaſs as to the aſſault aforeſaid, and the detention of him the 
ſaid . L. for the ſpace of half an hour, until the ſaid W. L. paid the faid W. S. the ſaid 
5s. 6d. whereof the ſaid F. above complains ; without that, that the ſaid V. S. and F. are 
guilty of the aſſault aforeſaid, and the detention of the ſaid V. L. aforeſaid, and the receipt 
of the money aforeſaid, at D. aforeſaid, or elſewhere, except in the ſaid parcel of land of 
him the ſaid . S. and for the cauſe aforeſaid, or in any other manner: And this they are 
ready to verify : Wherefore they pray judgment if the ſaid V. L. ought to have or maintain 
his action aforeſaid thereof againſt them, Sc. with this, that the ſaid V. S. and Francis will 
verify, that the ſaid 5s. 6 d. was a reaſonable ſatisfaction for the damage aforefaid- ſo as 
aforeſaid done, c. 3 ons | 


Upon this plea there was a demurrer and joinder, and jud nt was given for the plaintiff. 
"7 be entry of which judgment is as followeth : ; af 6 J 7 f 


Contnuance, But becauſe the court of the ſaid Lord and Lady the King and Queen now here are not 


"be: advifed to give their judgment of and upon the premiſſes whereof the parties aforefaid 
ave above put themſelves on the judgment of the court, day therefore is given to the par- 

ties aforeſaid before the Lord and Lady the King and Queen at Weſtminſter until, &c. to 

hear their judgment of and upon thoſe premiſſes, becauſe the court of the Lord and Lady 
.nire awarg. the King and Queen now here thereof not yet, &c. And as well to try the iſſue aforeſaid 
ed as well to between the parties aforeſaid above joined.to be tried by the country, as to inquire what 
try the iſſue as damages the ſaid V. L. hath ſuſtained by reaſon of the treſpaſs aforeſaid, whereof the par. 
to inquire of ties aforeſaid have above put themſelves on the judgment of the court, if judgmdit ſhould 


the damages, happen to be given thereon for the ſaid . L. againſt the ſaid. . S. and F. let a jury 
x thereon come before the Lord and Lady the King and Queen at Weſtminſter on day 
next after and who neither, &c. to recognize, &c. becauſe as well, Fe. The fame 


day is given to the parties aforeſaid there, Sc. On which day before the Lord and Lady 

the King and Queen at Weſtminſter come the parties aforeſaid by their attornies aforeſaid ; 

Judgment for whereupon all and ſingular the premiſſes being feen, and by the court of the ſaid Lord 
che _ and Lady the King and Queen now here more fully underſtood, and mature deliberation 
on the de- being thereon had, as to the ſaid plea of them the ſaid . S. and F. as to the aſſault afore- 
ſaid, and the detention of him-the ſaid V. L. for the ſpace of half an hour until the ſaid 
. L. paid the ſaid V. S. 55. 6 d. it ſeems to the court of the ſaid Lord and Lady the 
King and Queen now here, that that plea by the ſaid . S. and F. in manner and form 
aforeſaid above pleaded, and the matter in the ſame contained, are not ſufficient in law to 
preclude him the ſaid . I. from having his action aforeſaid thereof againſt them the 
laid W. S. and F. And as to try the iffue aforeſaid von mugs wtf FT aforeſaid above 
joined to be tried by the country, the ſheriff of North ton id hath not returned 

Vile volceu; thereof the writ, nor done any thing therein; and upon this the ſame . L. freely | 
as to the iſlue, here in court confeſſes, that he will not farther proſecute againſt the /ſaid . S. 
F. upon the iſſue aforeſaid between the parties aforeſaid above joined, but doth abſo- 

lutely diſavow and refuſe to farther 33 of and upon the iſſue aforeſaid againſt the 

ſaid . S. and F. Therefore the ſaid . S. and F. as to try the iſſue aforeſaid above joined, 
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be thereof quit, te. whereupon the ſaid W. L. _— recover his damages againſt . 
id WS. np” 5 wa reaſon of the premiſſes aforeſaid, whereof the ſame F.S. and F. 


ay 
ſa 
above by the judgment of 


aid, 
the court convicted: But. becauſe it is unknown to the court 
King and Queen now here what, &c. „ 


Peers and Lucy and others. 

| L Waterman, Jobn Dickins, Jobn Hawkes Jounger and Richard bis 8 
P-rkins, in the cuſtody of the marſhal, Sc. for this, that they on the 17th day of April ; 
in the 6th year of the reign of the Lord and Lady William and Mary, now King and Queen | 
of England, &c. with force and arms, Ec. the cloſe of him the ſaid T. P. called Cliff 

Bank, at the pariſh of Alvefton in the _— of Warwick aforeſaid, did break and enter, 

and the graſs of him the faid T. P. in the ſame cloſe then growing, to the value of 40s. 

with their feet by walking did tread down and conſume ;z and likewiſe for this, that 
afterwards, to wit, the ſame day and year aboveſaid, at D. in the county aforeſaid, 
it divers other days and times between the ſaid 19th day of April and the firſt day of June 
then next following, with force and arms, Sc. in the ſeveral. fiſhery of him the ſaid T. P. 
in the river of Avon in the pariſh of Aveſton aforeſaid in the county aforeſaid did fiſh, and 
fiſh from his fiſhery aforeſaid, to wit, 10000 roaches, 10000 dace and 20000 gudgeons, 
to the value of 1001. then and at the ſeveral times aforeſaid there found did take and 
carry away, and other outrages on him did then and there commit, againſt the peace of 
the ſaid Lord and Lady the now King and Queen, and to the damage of him the ſaid 


T. P. 200 J. And therefore he produces the ſuit, &c. Th 


By Bryan. Diverſity between a ſeveral fiſhery and a free 5 For no man can have 
a ſeveral piſcary but in his own ſoil, and ſolely to himſelf. But I may grant a free 
fiſhery in my pond to ſeveral 8 which Littleton granted. Mich. 17 Ed. 4. 6. b. 
Sir William Caltbrop's caſe. Upton againſt Dawkin in the Modern s, Hill. 
Fac. 2. K. B. where a judgment was revers'd for a free fiſhery inſtead of a ſeveral 
filhery. 3 Mod. Rep. 97. 


When, Sc. and as to the force and arms, or any thing that is againſt the peace of the 4s to fart. 

fad Lord and Lady the now King and Queen, An the whole treſpaſs eforeſaid, ex- Not guilty. 
the breaking and entry of the cloſe aforeſaid, and the treading down and conſumption 

of the graſs aforeſaid with their feet by walking in the declaration aforeſaid above 3 

to be committed, ſay, that they are not guilty thereof: And of chis they put them | 

the country: And the ſaid T. thereof likewiſe, Sc. And as to the breaking and entry of the As to the re- 
claſc aforeſaid, and the treading down and conſumption of the graſs aforeſaid with their feet nuf; that the 
by walking, the ſame G. E. 75 J. and R. ſay, that the ſaid 7. * not to have or main- 1 e v4 | 
tin his action aforeſaid thereof againſt them, becauſe ſay, long before the ſaid ſed in fee of 
ume when that wo is ſuppoſed to be committed, to wit, on the firſt day of 

in the third year of the reign of the Lord Edward the Sixth, late King of England, &c. H. whereof 


Jobu Earl of Warwick was ſeiſed of and in the manor of Biſhop Hampton with the appurte- Jung acre of 
ances in the ſaid county of Warwick, whereof one acre of land covered with water in the ich water is 
y of Alvefton aforeſaid in the _ aforeſaid, next and contiguouſly adjoining to the parcel. 

ad cloſe in which the treſpaſs aforeſaid is ſuppoſed to be committed, is, and at the ſaid | 
ume when, Sc. and alſo for time immemorial was, parcel in his demeſne as of fee z and That £4. 6. 
that the ſaid late King Edward the Sixth then was ſeiſed of and in the cloſe aforeſaid in _ ds g/g | 
which, Ec. in his demeſne as of fee in the right of his crown of England z and that the ſaid „ich er. 
Earl of the manor aforeſaid with the appurtenances whereof, Ge. ſo as aforeſaid being 

ſriſed, the ſame Earl, and all they whoſe eſtate the ſame Earl then had of and in the manor to 
aloreſaid with the appurtenances whereof, &c. have for time immemorial been uſed and ac- nter the cloſe 
cultomed to have the neceſſary caſements following for the catching of the fiſh being in the 4 
water aforeſaid, to wit, by themſelves and their ſervants from time to time, and at all 


leaſonable times of fiſhing in the water aforeſaid, at their will, into the cloſe aforeſaid 
n which, Sc. to enter, and the nets and other ere for the catching of 
che iſh being in that water there near the banks of the water aforeſaid to open, and 
to the water aforeſaid to throw, and in that water and out of that water to draw, 
or che neceſſary catching of the fiſh being in the water aforeſaid ; and the ſaid late 
King Edward the Sixth of the ſaid cloſe in which, Ec. ſo as aforeſaid being ſeiſed, and 
az laid Earl of JYarwick of the ſaid manor with me appurtenances whereof, &c. & ow 
| 5 
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granted the 
nor where 

of, Ye. to 

dard 


the 2oth day of December in the 3d year of the reign of the ſaid late King, at Weſtminſter in 
the county of Middleſex, by his certain indenture made between him the ſaid Earl of the 
part, and the ſaid late King of the other part, ſealed with the ſeal of the ſaid Earl, and re- 


| Sixth, who maining inrolled on record in the court of Chancery of the ſaid Lord and Lady the now King 


the 
entred and and Queen, at Weſtminſter in the county of Middleſex aforeſaid, the date.whereof is the ſame 


died ſeiſed, day and year, did grant to the ſaid late King, among other things, the manor aforeſaid with 
| the appurtenances whereof, Sc. To have and to hold that manor with the appurtenances 
| whereof, Cc. to the ſame late King, his heirs and ſucceſſors for ever: By virtue whereof the 


ſaid late Rig Ie the ſaid manor with the appurtenances whereof, &c. entred, and was there. 
of ſeiſed in his demeſne as of fee in the right of his crown of England; and the faid late 

King Edward the Sixth being ſo thereof and of the ſaid cloſe in which, c. ſeiſed, afterwards 

. "and long before the ſaid time when, Fe. at the pariſh of Alvefton aforeſaid died fo thereof 
whereby the ſeiſed, a whoſe death the ſaid manor with the appurtenances whereof, Sc. and the cloſe 
2 aforeſaid in which, c. deſcended to the Lady Mary, late Queen of England, Sc. as ſiſter 
the dofe in and heir of the ſaid late King Edward the Sixth, whereby the ſame late Queen Mary into 
which, &c. the ſaid manor with the rtenances whereof, c. and into the ſaid cloſe in which, Cc. 
deſcended to entred, and was thereof ſriled in her demeſne as of fee in the right of her crown of England; 
Q. Mary, Oc. and fo being thereof ſeiſed, the ſame late Queen Mary long before the ſaid time when, Ge. 
P. and . at the pariſh of Alveſton aforeſaid, took to huſband Philip then King of Spain, whereby the 
granted the ſame Philip, as King of England, in the right of the faid late Queen, and the ſame late Queen 
= go arte] were ſeiſed of and in the manor aforeſaid with the appurtenances whereof, Sc. and the ſaid 
all ways, Ec. Cloſe in which, Gc. in their demeſne as of fee in the right of their crown of England; and 
to T. Lucy in ſo being thereof ſciſed, they the ſame late King Philip and the late Queen Mary afterwards 
fee. and before the ſaid time when, E&c. to wit, on the 12th.day of June in the 3d and 4th year 
of their reign, at Weſtminfer aforeſaid in the county of Middleſex aforeſaid, by their letters 

patent ſealed under the great ſeal of England, bearing date at Weſtminſter aforeſaid, the ſame 

day and year which the ſaid defendants here in court produce, granted to one T. Laey, Elq; 

among other things, the faid manor with the appurtenances whereof, &c. and all and ſingular 

ways, commodities, emoluments and hereditaments, in the faid pariſh of Biſbep Hampton in 

the ſaid county of Warwick, and elſewhere whereſoever in the ſame county, to the ſaid manor 

of Biſbop Hampton whereof, e. or any parcel thereof, howſoever belonging or appertaining, 

or as member, part or parcel of the ſame manor whereof, &c. had, known, accepted, uſed, 

reputed, demiſed or occupied, or with the ſame, or any part thereof, uſed or enjoyed, u 

fully, freely and intirely, and in as ample manner and form as any perſon whatever then be- 

fore ever had, held or enjoyed, or ought to have, hold or enjoy, the manor aforeſaid with the 
appurtenances whereof, &c. To have and to hold to the faid T. L. his heirs and affigns for 

7. L. entred Ever: By virtue whereof the ſame T. L. into the ſaid manor with the appurtenances ow, 
died c. afterwards and long before the ſaid time when, Sc. entred, and was thereof ſeiſed in his 


Le 


Sc. being as aforeſaid ſeiſed, the ſaid T. afterwards and long before the faid time when, &. 
at the pariſh of Alveſton aforeſaid died ſo thereof ſeiſed, by whoſe death the manor aforeſaid 
with the appurtenances whereof, Sc. deſcended to one R. L. whereby the ſame R. afterwards 
and fore the ſaid time when, &c. into the manor aforeſaid with the appurtenances 
whereof, c. entred, and was thereof ſeiſed in his demeſne as of fee; and the ſame R. fo of 
the manor aforeſaid with the appurtenances whereof, &c. being ſeiſed, the ſame R. afterwards 
and long before the ſaid time when, &c. at the pariſh of Alveſton aforefaid died ſo there 
ſeiſed without iſſue male from his body iſſuing, by whoſe death the manor aforeſaid with the 
appurtenances whereof, &c. deſcended to one B. Lucy, as only daughter and heir of the fad 
Feoffment in R. L. whereby the ſame B. afterwards and long before the ſaid time when, &c. into the manor 
Coe. aforeſaid with the appurtenances whereof, Ic. entred, and was thereof ſeiſed in her demeſne 3 
of fee; and the ſaid B. ſo of the manor aforeſaid with the appurtenances whereof, Ec. 
ſeiſed, the ſame Bridget afterwards and long before the ſaid time when, Ec. thereof enk 
one R. L. the uncle of her the faid B. To have and to hold to the ſame R. his heirs and af 
ſigns for ever, whereby the ſame R. was ſeiſed of the manor aforeſaid with the 2 1 
Death of the whereof, Ec. in his demeſne as of fee; and the ſaid R. L. being fo thereof ſeiſed, the ſane 
feoffee. K. afterwards and long before the ſaid time, c. at the pariſh of A. aforeſaid died ſo thereof 
ſeiſed, by whoſe death the manor aforeſaid with the appurtenances whereof, Ec. deſcended to 
one T. L. Eſq; as ſon and heir of the faid R. L. — the fame T. L. afterwards and log 
| before the ſaid time when, Sc. into the manor aforeſaid with the 1 f whereof, 
His heir en- entred, and was thereof ſeiſed in his demeſne as of fee ; and the faid 7. L. being ſo thereof 
tred, and de ſeifed, the ſame 7. L. afterwards and long before the ſaid time when, Oc. to wit, the day 
ut whereor Of in the year in due form of law made his laſt will and teſtament in writing, and 
Ec. to J. M. the ſame deviſed the manor aforefaid with the appurtenances whereof, &c. to 7. M. R. 
&c. in fee. and E. M. Gent. their heirs and aſſigns for ever; and afterwards and long beſore the ſaid time 
when, &c. the ſame T. L. at the pariſh of A. aforeſaid died ſo as aforeſaid ſeiſed ; after * - 
death and long before the ſaid time when, c. the ſaid J. . R. N. and E. V. by virtue of 
deviſe aforeſaid into the manor aforeſaid with the appurtenances whereof, Sc. entred, and w 
thereof ſeiſed in their demeſne as of fee z and the ſaid F. M R. N. and E. M. being ſo Ur 


The E. of V. aforeſaid being ſciſed, the ſame Earl afterwards and before the ſaid time when, Sc. D wit, on 


_ . demeſne as of fee; and the ſaid 7. L. of the manor aforeſaid with the appurtenances whereof, ' 
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c:&-d, the ſame J. M R. V. and E. V. afterwards and long before the faid time when, J. A. 
6. do it, on the day of © inthe yer; thereof enfeolfed ons B. E. Fa 


| To have and to hold to the ſame D. his heirs and aſſigns for ever: By virtue whereof the 
{ame D. was ſeiſed of the manor aforeſaid with the appurtenances whereof, Sc. in his de- 
meine as of fee; and the ſaid D. being fo thereof ſeiſed, the ſame D. afterwards and 
before the ſaid time when, Ec. at the pariſh of Alveſton aforeſaid died ſo thereof ſeiſed wi 
out any iſſue of his body iſſuing, by whoſe death the manor: aforeſaid with the ap 
nances whereof, &c. deſcended to the ſaid G. L. as brother and heir to the ſaid H. w y 

the ſame G. afterwards and before the (aid time when, &c. into the manor aforeſaid with the 
appurtenances whereof, Fc. entred, and was and yet is thereof ſeiſed in his demeſne as of + 
ee; wherefore the ſame G. in his own right, and the ſaid G. E. J. J. J. and R. as ſetvantt l . 
of the ſaid G. and by his command, at the faid time when, Sc. being a ſeaſonable time of 
fſhing in the water aforeſaid, into the ſaid cloſe in which, Sc. near the bank of the Water 
aforeſaid entred, and there the nets of the ſaid G. for the neceſſary catching of the fiſh being 
in that water opened, and into the water aforeſaid threw, and in that water and out <4 . | 
that water drew, and thereby the graſs aforeſaid in the ſame cloſe then growing with their 
feet by walking trod down and conſumed, doing as little damage there as they could, as 
they lawfully might ; which is the ſame ene and entry of the cloſe aforeſaid in which, 
Ec. and the treading down and conſumption of the graſs aforeſaid there with their feet by 
walking, whereof the ſaid 7. P. above thereof againſt them complains : And this, Se. 


And the ſaid 7. as to the ſaid plea of them the ſaid G. E. J. J. J. and R. as to the breaking Demurter by 
and entry of the cloſe aforeſaid, and the treading down and 8 of the graſs afore- 3 
faid with their feet by ers in manner and form above in plea . ſays, that t ſeited in 
he by any thing by the ſaid C. E. J. J. 7. and R. above by pleading alledged ought not to fee, and that 
be precluded from having his action aforeſaid thereof againſt them, becauſe by proteſting, the eaſement 
that the ſaid C. L. was not ſeiſed of the ſaid one acre of land covered with water in the was not a ne- 

iſh of Alvefon aforeſaid in the county aforeſaid in his demeſne as of fee ; and proteſting * ons. 
likewiſe, that the eaſement aforeſaid in the plea aforeſaĩid above mentioned is not a_ne- 
ceſſary eaſement for the catching of fiſh in 12 water aforeſaid ; for plea nevertheleſs the 
fame T. ſays, that the plea aforeſaid by the ſaid G. E. J. J. J. and R. in manner and form 
aforeſaid above pleaded, and the matter in the ſame contained, are not ſufficient in law to 

ude him the ſaid 7. from having his action aforeſaid againſt them the ſaid G. E. J. J. 

and R. and that he to that plea in manner and form aforeſaid pleaded hath no neceſſity, 
nor is by the law of the land obliged in any manger to anſwer: And this he is ready to 
verify: Wherefore for want of a ſufficient anſwer in this behalf the ſame T. prays judgment, 
and his damages by reaſon of that treſpaſs, to be adjudged to him, Cc. * 1. "Ry | 


And the faid G. E. LT 7. and R. ſay, that the plea aforeſaid as to the breaking and Joinder. 
entry of the cloſe aforeſaid, and the treading down and conſumption, of the graſs aforeſaid 

uch their feet by walking, by them the ſaid G. E. J. J. J. and R. in manner and form 
aforeſaid above in pleading alledged, and the matter in the ſame contained, are good and 
ſufficient in law to 3 the ſaid T. from having his action aforeſaid againſt them the 
laid G. E. J. J. J. and R. which ſaid plea, and the matter in the ſame contained, the 
lame C. E. J. J. J. and R. are ready to verify and prove, as the court, Ec. And owe 
the faid T. to that plea doth not anſwer, nor hitherto in any wiſe deny it, the ſame G. 1 
7.7. Z. and R. as before pray judgment, and that the ſaid F. may be precluded from ba- 
" 3 them the ſaid G. E. J. J. J. and R. Sc. But becauſe th 
of t 


iu Fr in of and a 
4 King 


2 


reſaid above joined to be tried by the country, as to inquire 
wank hath ſuſtained by reaſon of the treſpaſs aforeſaid, whereof the parties 


. themſelves on the judgment of the court, if jud t 
en for the ſaid 7. —4 | 74 I 


inſt them the ſaid G. E. J. J. J. 
Kore the Lord and Lady the King and Queen at Weſtminſter on day next after 


neither, Sc. to ize, c. becauſe as well, Cc. The ſame day is given to the 
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Ins teſpaß he A ND the faid Villiam Smith by J. L. his attorney comes and defends the force and 
+ +a; E injury when, Sc. and as to the force and arms, or wy thing that 'is againſt the 
_ he peace of the ſaid Lord the King, and likewiſe the whole treſpaſs aforeſaid in the declaration 

| bes and ought aforeſaid mentioned, except the entring of the cloſe aforeſaid of him the ſaid Thomas, called 
to have, and N/tfield, and the treading down and conſumption of the graſs of him the ſaid Thomas in 

| not by pre- the ſame cloſe growing with his feet by walking, and the eating up, treading down and 
ſcription. 1 


8 


= 


8 of other graſs of him the ſaid Thomas in the ſame cloſe likewiſe growing, with 
More; the ac- the cattle aforeſaid, and the N the ſoil of him the ſaid Thomas with the carts in the 
tion as to the declaration aforeſaid mentioned, me William ſays, that he is not guilty thereof: And 
cattle was laid of this he puts himſelf on the country: And the ſaid Thomas thereof likewiſe, Sc. And a 
_ to the entring of the cloſe aforeſaid of him the ſaid Thomas, called Millfield, and the tread- 
| ing down and conſumption of the graſs of him the ſaid Thomas in the ſame cloſe growi 
with his feet by walking, and the eating up, treading down and conſumption of other 
of him the ſaid Thomas in the ſame cloſe likewiſe growing, with thoſe cattle, and the tear- 
ing up the ſoil and ground of him the ſaid Thomas in the ſame cloſe with the carts above 
ſuppoſed to be done, the ſame William ſays, that the ſaid Thomas 'ought not to have or 
maintain his action aforeſaid thereof againſt him, becauſe he ſays, that long before the 
treſpaſs aforeſaid in the declaration aforeſaid above ſuppoſed to be committed, and allo for 
all the time aforeſaid in the declaration aforeſaid mentioned, he the ſaid William was lawfully 
| poſſeſſed of and in one cloſe of meadow in C. aforeſaid in the county aforeſaid, containing 
three acres, which ſaid cloſe of meadow lies next and contiguous to the ſaid cloſe of him 
the ſaid Thomas, called Alifield, in which, &c. and the ſame William at the ſaid times 
when, c. and long before had and ought to have for himſelf and his ſervants, at all times 
of the year at their will, a certain way, as well foot as horſe, and to drive and drive back 
the cattle of him the ſaid William, and to carry and carry back with his carts and carriages 
from the King's highway in C. aforeſaid in the county aforeſaid, called Lilburn Road, in, 
by and thro? the cloſe aforeſaid of him the ſaid Thomas, called Millfield, in which, Cc. to 
the ſaid cloſe of meadow of him the ſaid William, and from the ſame cloſe of meadoy of 
him the ſaid William by the ſame way back to the king's highway aforeſaid ; wherefore 
the ſame V. the day and year in the declaration aforeſaid above firſt mentioned into the 
cloſe aforeſaid of him the ſaid Thomas, called Milifield, in the pariſh and county aforeſaid, 
from the king*s highway aforeſaid, called Lilburn Road aforeſaid, by the way aforeſaid 
entred, and in, by and thro? that cloſe by the way aforeſaid unto the ſaid cloſe of him the 
ſaid William walked, and the cattle aforeſaid, being the proper cattle of him the ſaid Hil 
liam, then and at the ſeveral days and times for the time in the declaration aforeſaid men- 
tioned drove from the ap + ighway aforeſaid, in; by and thro the cloſe aforeſaid unto 
the ſaid cloſe of meadow of him the faid William, and from the ſame cloſe by the fame 
way back to the King's highway aforeſaid ; and alſo the ſame William his carts aforeſaid, 
being his own proper carts, with his horſes aforeſaid from the King's highway aforeſaid, 
in, by and thro? the ſaid cloſe of him the ſaid Thomas in which, &c. in that way vnto the 
ſaid cloſe of him the ſaid William, and from the ſame cloſe of him the ſaid William by 
the way aforeſaid unto the King's highway aforeſaid drew, uſing his way aforeſaid, as he 
lawfully might ; and by that means the graſs in the ſame cloſe in the way aforeſaid groving 
with his feet by walking trod down and conſumed, and the cattle aforeſaid, other gri 
of him the ſaid Thomas in the ſame cloſe then likewiſe growing, in their paſſage in the 
| | way aforeſaid, in, by and thro? the cloſe aforeſaid, ſuddenly and by ſnatches, againſt the 
Þ | | will of him the ſaid William, eat up, trod down and conſumed, and the ſoil and 
| | aforeſaid, with the carts aforeſaid uſing the way aforeſaid, tore up, doing the ſaid Tn 
| as little damage as he could; which is the reſidue of the treſpaſs aforeſaid as to the entning 
of the cloſe id of him the ſaid Thomas, called MWillfeld, and the treading down and 
conſumption of the graſs of the ſaid Thomas in the ſame cloſe growing with his feet b) 
walking, and the eating up, treading down and conſumption of other graſs of him be 
ſaid Thomas in the ſame cloſe likewiſe growing, with the cattle aforeſaid, and the tear''s 
8 the ſoil and ground of him the ſaid Thomas in the ſame cloſe with carts, whereof tbe 
Thomas above now complains: And this, Cc. Wherefore, Ce. 42 
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London, to wit. Orton Hauſon late of London, Gent. was attached to anſwer Needler por throwing 
1 N Webb, Gent. in a plea, why with force and arms on him the ſaid a wine glafs 
Needer, at London in the pariſh of St. Mary le Bow in the ward of Cheape, be made an in_the plain- | 
Mult, and him beat, wounded and: abuſed, ſo that his life was deſpaired of, and # wine an face, and 
glaſs in and upon the face of him the ſaid Needley there violently threw, and with the r 
aforeſaid by him the ſaid Norton Hauſon there thrown, him the ſaid Needler in and upon 
the left eye and in and upon the left cheek of him the ſaid Needler grievouſly ftruck, cut 
and wounded, and other outrages on him committed, to the great d e of him the 
ſaid Needler, and againſt the peace of the Lord the now King, Se. And whereon the ſaid 
Needler by Thomas Kirwood his attorney complains, that the {aid Norton on the fifth day of 
December in the 7th year of the reign of the Lord the now King, with force and arms, to 
wit, with ſwords, ſtaves and knives on him the ſaid Needler, at in the pariſh of St. 
Mary le Bow in the ward of Cheape, made an aſſault, and him beat, wounded and abuſed, - 
ſo that his life was deſpaired of, and a wine glaſs in and upon the face of him the faid 
Needler then and there violently threw, and with the wine glaſs aforeſaid by him the ſaid 
Norton then and there thrown, him the ſaid Needler in and upon the left eye and in and 
upon the left cheek of him the ſaid Needler grievouſly ſtruck, cut and wounded, and other 
outrages, &c. to the great damage, &c. and againſt the pens &c. whereby he ſays that 
he is prejudiced, and hath damage to the value of 100 J. And therefore he produces the 


1 


Henderſon againſt Croſs and others. 
| / H. 7W. 3. Roll 364. 
| Mid, to wit. I Homas Henderſon complains of Robert Croſs, Jobn Furbeck, Ec. in the For 
| cuſtody of the marſhal, Ce. for this, that they on the fourth = of 
ing 


Oftober in the year of the reign of the Lord and Lady William and Mary, now 
and Queen of England, Sc. with force and arms, &c. the houſe of him the ſaid 2 L 


the 
houſe and 


own uſe convert and diſpoſe, and other outrages, c. | | 
And now on this day, to wit, H/edneſday next after the Octave of St. Hillary in this tmparlance. 


force and injury when, &c. and as to the force and arms, or any thing that is againſt As to part, 
the peace of the ſaid Lord and Lady the King and Queen, and alſo the whole treſpaſs Not guiky. 
aforefaid in the declaration aforeſaid mentioned, except the entry into the houſe aforeſaid of 
him the ſaid Thomas Henderſon in the declaration aforeſaid mentioned, and the taking and 
arrying away of 15 barrels of beer, the ſame Robert, Jobn, Cc. ſay, that they are not 
guilty thereof: And of this they put themſelves on the country: And the ſaid Thomas 
f likewiſe, Ce. And as to the ſaid entry into the houſe aforeſaid of him the ſaid , ;, (ye ro. 
| in the declaration aforeſaid mentioned, and the I carrying away the fidue they 
ſaid 15 barrels of beer, the ſame Robert, Jobn, Cc. ſay, that ſaid Themes ought not jultiſy by 2 
d have or maintain his action aforeſaid thereof againſt them, becauſe they ſay, that wartet on u 
| before the ſaid time when the treſpaſs aforeſaid is above ſuppoſed to be done, to wit, — oy 
the fifteenth day of September 1694, at the court of the dean and chapter of the 
Collegiate church of St. Peter Weſtminſter in the _— aforeſaid, and within the ns” 
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of the ſame court, according to the cuſtom there for time immemorial, before CBarla 
Bomyt bon, Eſq; the deputy of James Duke of Ormond, high ſteward of the ſame court, 
came one Thomas Croſs in his proper perſon, and there levied a certain plaint againſt = 
ſaid Thomas Henderſon in a plea of taking and ne of the ſaid 15 barrels of 
beer, being the goods and chattels of the ſaid 7. Croſs; and the ſame Thomas Croſs 
then and there found ſufficient ſecurity, as well to proſecute his plaint as to return the (ai 
15 barrels of beer, if a return thereof ſhould be adjudged ; and upon the plaint aforeſaid 
the faid court then and there . commanded . Richard Knipe, Eſq; the bailiff of the court 
aforeſaid, that he ſhould cauſe the ſaid 15 barrels of beer to be replevied or delivered to the 
ſaid Thomas Croſs, and that he ſhould put by ſurety and fafe pledges the ſaid Thoma; 
' Henderſon, ſo that he ſhould be at the next court of pleas of the ſaid dean and chapter of 
the collegiate church, &c. on Saturday the 6th day of October then next enſuing, at the 
town-court houſe in Weſtminſter aforeſaid, to anſwer to the ſaid Thomas Croſs in the plea of 
taking and unjuſt detention of the goods aforeſaid, and that the ſame bailiff ſhould have 
there then that precept; which ſaid precept afterwards and before the return thereof, to 
wit, on the ſaid 4th day of O#ober in the declaration aforeſaid mentioned, at the pariſh of 
St. Margaret Weſtminſter aforeſaid in the county aforeſaid, and within the juriſdiction of 
the conrt aforeſaid, was delivered to the ſaid Richard Knipe in due form of law to be exe. 
This was held cuted: By virtue of which ſaid precept fo as aforeſaid directed, the ſaid Jobn Furbeck, x 
to be bad, be- ſervant of the ſaid Richard Knipe, and by his command, and the faid Robert Croſs, 
cauſe Knite Fiſb, Ec. in aid of the ſaid John Furbect, and by his command, before the return of the 
1 precept aforeſaid, to wit, on the day and year aforeſaid in the declaration aforeſaid men- 
cuted the tioned, into the houſe. aforeſaid of him the ſaid Thomas Henderſon, at the pariſh of St. 
warrant, and Margaret Weſtminſter aforeſaid in the county aforeſaid, and within the juriſdiction of the 
not his deputy court aforeſaid, the doors of the ſame houſe being then and there open, peaceably and 
or ſervant. victly entred, and the ſaid 15 barrels of beer of him the ſaid Thomas Croſs, then being in 
Te houſe, then and there to the ſaid Thomas Croſs cauſed to be replevied and delivered, 
according to the form and effect of the precept aforeſaid, as they lawfully might; which is 
the ſame entry into the houſe aforeſaid, and the taking and carrying away of the aid 15 
| barrels of beer, whereof the ſaid Thomas Henderſon above now complains 


Preſton and Hoskins. 


Treſpaſs for Hertford, to vit: E Deuard Hoskins late of Cheſhunt in the county aforeſaid, ycoman, vu 

— Ee” I attached to anſwer to Jobn Preſton in a plea, why with force and arms 

— the cloſe and houſe, Cc. of him the ſaid Jobn at Cheſhunt aforeſaid he broke and entre, 

ejectment in and him from the uſe, poſſeſſion, occupation and benefit of the ſaid cloſe, houſe, Ge. for 

EK. B. a long time hindred and kept out, whereby the ſame Jobs the profit and benefit of the 

Fract. Reg. ſaid cloſe, houſe, c. for all the ſaid time loſt and was e of, and other outrages 

490, 5% on him committed, to the great damage of him the ſaid Jobn, and againſt the peace of 
002. 7 

the Lady the late Queen and of the Lord the now King, Sc. And whereon the ſame 

| Jobn by Jobn Allen his attorney complains, that the ſaid Edward (the day of the demiſe 

in the declaration) with force and arms, Sc. the cloſe, to wit, one cloſe called one 

other cloſe called and one other cloſe called and the houſe of him the ſaid Job 

at Cbeſbunt broke and entred, and him from the uſe, poſſeſſion, occupation and benefit 

of the ſaid cloſes and houſe for a long time, to wit, from the ſaid 10th day of Oeber u 

the year aboveſaid until the day of in the year of the Lord hindred 

and kept out, whereby the ſame Jobn the profit and benefit of the ſaid cloſes and 

© houſe for all the ſaid time loſt and was deprived of, and other outrages, &c. to the great 


© 


| damage, &c. and againſt the peace, &c. whereby he ſays that he is prejudiced, and bath 
| : damage to the value of 30 J. And therefore he produces the ſuit, &c. 2 
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B. late of, Oc. was attached to anſwer to C. D. in a plea, 
\, arms the cloſe of him the ſaid plaintiff at G. he broke and entred, a 
his poſſeſſion thereof expelled and removed, and him. the ſaid plaintiff from his poſſeſſion 


whereon the ſaid plaintiff by A. B. his attorney complains, that the ſaid defendant on 
- day of is he year with force and arms, &c. the cloſe of him the ſaid © | 
plaintiff, called E. broke and entred, and him the ſaid plaintiff from his thereof — 
lied and removed, and him the ſaid plaintiff from his poſſeſſion thereof for a long time, ; 
to wit, from the ſaid day of in the year © aboveſaid until the 2oth daß 
of F. then next following kept out, and other outrages, c. to the great damage, Se. 


8 


Bulleley and Roberts. N 
M. 8 V. 3. in C. B. Ron 701. Tr. 9 M. 3. in C. B. ry 


Linden, to wit. LL LIS Roberts, Gent. was attached by the writ of the Lord the King For teating a 
| of privilege, iſſuing out of the court here, to anſwer to Robert Bulke- bill of ex- 
ly, Gent. one of the attornies, &c. in a plea of 2 And whereon the ſame R. in his 298% 
r perſon complains, that the ſaid E. on the ſixth day of M. in the year at London * 
in the pariſh of St. Mary le Bow in the ward of Cheape, with force and arms, &c. a cer- 
tain bill of exchange of him the ſaid R. to the value of 40 J. which the ſaid E. (being a 
perſon uſing commerce) had according to the cuſtom - of merchants drawn, and with 18 
oun proper hand ſubſcribed, and to one Mr. Tart directed, and had by the ſame bill of 
exchange required the ſaid Mr. Tart, at fix days after fight of the ſame bill, to pay to the 
ſaid Robert Bulkeley, or order, 56 J. and alſo which he had to the ſame R. then before 
delivered, did tear, cancel and deſtroy, and other outrages, Cc. to the great damage, Sc. 
and againſt the peace, c. whereby, Ge. | | i f 


Beamis and his wife againſt Smith. 
H. 9 V. 3. X. B. 8 
Linden, to wit. I Hamas Bevis and Suſanna his wife complain of Nicholas Smi 


| cuſtody of the marſhal, Cc. for this, that he 
Auguſt in the year of the Lord 1697, with force and arms, &c. 85 
t 


1 


at London aforeſaid, to wit, in the pariſh of St. Mary le Bow in t 
make an aſſault, and her the ſaid Suſanna did then and there bea 
that her life was greatly deſpaired of, and alſo for this, that he on the ſaid 
Auguſt in the year aboveſaid, with force and arms, Se. on her the ſaid Suſanna, at | 
aforeſaid in the pariſh and ward aforeſaid, did likewiſe make an aſſault, and her the ſaid 
S#/anng did then and there beat, wound and ſo grievouſly abuſe, that the ſame Suſanne 
with a certain child on her wage A the ſaid Thomas begotten, being then and there bi | 
alterwards, ta, wit, on the 6th y of in the year aboveſaid, at London aforeſaid i! 
the pariſh and ward aforeſaid, miſcarried, whereby her life was e of, and 
other outrages on the ſame Suſanna then and there committed, againſt the peace of the ſaid 

- * King, and to the damage of the ſaid Thomas 530 J. And therefore he produces 

uit, Cc. 

When, &c. and as to the force and arms, or any thing that is againſt the peace of the As to 
lud Lord the King, and alſo the whole treſpaſs aforeſaid except the aſſault and beating Not guilty. 
avreſad, the ſame N. ſays, that he is not guilty thereof: And of this he puts himſelf on 
the country : And the ſaid Thomas and Suſanne thereof likewiſe, Sc. And as to the _— 
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As to the reſt, and beating aforeſaid above ſuppoſed to be committed, the ſame Nicholas ſays, that the | 
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that the de ſaid Thomas and Suſanna ought not to have or maintain their action aforeſaid 

ee againſt him, becauſe he ſays, that long before the ſaid time when, Cc. and alſo at the faig 
Merchant- time when the aſſault and beating is above ſuppoſed to be committed, he the fame Nichols; 
Taylors; and was and yet is beadle of the maſter and wardens of the Merchant-taylors of the fraternity 


becaaſe the of St. Jobn the Baptiſt in the city of London, and the ſaid maſter and wardens of the 


m— = ' Merchant-taylors of the fraternity aforeſaid long before the ſaid time when, &c. and alſo 


| company in At the ſaid time when, &c. were ſeiſed, and yet are ſeiſed in their demeſne as of fee in 


the quiet poſ the right of their corporation, of and in a meſſuage in the pariſh of St. Martin Outwich 


| ſeſſion of their in the ward of Broad: ſtreet, London, called Merchant-taylors Hall; and being fo ſeiſed, 


— he, 140 the ſaid Suſanna at the ſaid time when, &c. with force and arms, without the leave of 
after the ſaid maſter and wardens, did break the houſe aforeſaid, and into the ſame without 


of the maſter 


and wardens, reaſonable or lawful cauſe enter; wherefore the ſaid Nicholas, being then and there beadle 


ply laid bis and - ſervant to the ſaid maſter and wardens, by their command did then and there require - 


and upon ber the ſaid Suſanna from thence to depart, which ſhe then and there refuſed to do; wherefore 


puter e ſaid Nicholas, being as aforeſaid beadle to the ſaid maſter and wardens, and by their 


command, in the defence of the ſaid poſſeſſion of the ſaid maſter and wardens, gently laid 
his hands on the ſaid Suſanna in the meſſuage aforeſaid, to remove and put the ſaid Suſanng 
out of the houſe aforeſaid, as he lawfully might; which is the ſame aſſault and beating 
' whereof the ſaid Thomas and Suſanna above now complain ; without that, that he the 
ſaid Nicholas is guilty of that aſſault and beating in the ſaid: pariſh of St. Mary le Bow in 
the ward of Cheape, or elſewhere, out of the ſaid pariſh of St. Martin Outwich in the ward 
of Broad. ſtreet: And this, c. Wherefore, Ec. 5 | | 


Rept & .  Ought not to be precluded, becauſe they ſay, that the ſaid Nicholas on the firſt day of - 
A, _ ſua” pro- Fes | in the year aboveſaid in the declaration aforeſaid above mentioned, of their own 


Wrong, without any ſuch cauſe by him the ſaid Nicholas above in pleading alledged, on her 
the ſaid Suſanne did make an aſſault, and her the ſaid Suſanna did then and there beat, in 
manner and form as the ſaid Thomas and Suſanna above thereof againſt him complain: And 
this they pray may be inquired of by the country, 2s 5, 


Littleton at the ſuit of Coole. 


25 - 5 1n C. B. 


Juſtification in AND the ſaid Edward by IL. S. his attorney comes and defends the force and in 
| 1 jury when, Ce. and as to the force and arms, the ſaid Edward ſays, that he is 


alt 4. bot guilty thereof, as the ſaid William Cooke above againſt him complains: And of this 
„ he puts himſelf on the country: And the ſaid William Cooke thereof likewiſe: And a 
Lutw. 1437, to the reſidue of the treſpaſs aforeſaid above ſuppoſed to be committed, the ſame IA. 
1457, 1463, ward ſays, that the ſaid William Cooke ought not to have his action againſt him, becauſe 
1483, 1497. he ſays, that one Lawrence Jerſey, at Tyley, otherwiſe Trinley aforeſaid, before the (id 
time when the treſpaſs aforeſaid is above ſuppoſed to be committed, to wit, on the fame 

29th day of Ofober in the year aboveſaid, was poſſeſſed of three hogſheads of c. det, 

as of his own proper goods; and he the ſaid Lawrence being ſo as aforeſaid polſeſſed 

of the ſaid three hogſheads of cyder, before the ſaid time when, &c. to wit, on ide 

ſame 29th day of Ofober, at 7. 575 otherwiſe Trinley aforeſaid, the ſame three cads 

of cyder delivered to one Richard Baxter to be ſafely kept, and from thence to Gloucefrr 

in the county of the ſame city to be carried; by virtue whereof the ſaid Richard Baxter of 

the ſaid three hogſheads of cyder was poſſeſſed : And farther the ſame Edward ſays, that 

the ſaid Richard Baxter being ſo as aforeſaid of the ſaid three hogſheads of cyder pn 

the ſaid Milliam Cooke at the ſaid time when, Ec. to wit, on the ſame 29th day of OB 

aboveſaid, at Tyley, otherwiſe Trinley aforeſaid, the ſaid three hogſheads of cyder from the 

poſſeſſion and cuſtody of the ſaid R. Baxter would and endeavoured to take and carry 2v3) 


and on one J. Baxter, the wife of the ſaid R. Baxter, then and there the ſame three hogſhea 


of cyder for the ſame R. Baxter keeping, and the poſſeſſion thereof preſerving, then 
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dere made an aſſaule, and her then. and there -beat, - wounded and abuſed; wherefore 
doe ace Edward, then and there, being then the fervant of the ſaid Richard Baxter, 


x the ſervant of the ſaid Richard Baxter, the ſaid June, the wife of the ſaid Richard 
Baxter his ſaid maſter, and the poſſeſſion of the ſaid Richard Baxter his maſter, of the 
rid three hogſheads of cyder, leſt the faid /. Cooke ſhould the ſaid Fane farther hurt 
ind overpower, and the faid three hogſh 

of the ſaid Richard Baxter, the fal rm 
away, and for the preſervation 8 a . 
maſter of him the ſaid Edward, of the ſaid three 
1/illiam Cooke did defend, as he lawfully might; and thereu the ſaid William Cooke on 
him the ſaid Edward did then and there make an aſſault. him the ſaid Edward would 
have beat and abuſed, wherefore the ſame Edward did then and gs #6461 himſelf againſt 


the ſaid William Cooke z which is the ſame reſidue of the treſpaſs whereof the ſaid William 


lis Rid Zdward, ſhould take and 


any then and there happened to the ſame William Cooke, it aroſe from the pro 


cyder, and = 02 3 of him 5 ſaid Nm And this the ſame Edward is read 
to verify : Wherefore he prays judgment if the ſaid William Cooke.ought to have his acti 
oxefaid inſt him, Gr. e 8 88 
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eads gf cyder from the cuſtody and poſſeſſion 


ahe ſaid Richard Baxter, the ſaid 
hogſheads of cyder, againſt the ſaid 


above thereof now complains; and ſo the Tame Edward ſays, that the injury or damage, if 


Niu of him the ſaid William Cooke, and in defence of the ſaid Fane, the wife of the 
ſaid Richard Baxter, ; the maſter of him the ſaid Edward, and of the poſſeſſion of the 
ſaid Richard Baxter, the maſter of him the ſaid Edward, of the ſaid three hogſheads of 
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Linton and Bilſon. © © 


The precipe London, to wit. F William Linton ſhall make, c. put, Sc. Thomas Bilſon late of 
for an origi | | London, Gent. Sc. in a plea, why whereas the ſaid Thomas on the 
3 0 firſt day of September in the ſecond year of our reign, at Londen 2. 
M ee foreſaid, to wit, in the pariſh of St. Mary le Bow in the ward of Cbeape, was indebted to 
to the plain. the ſaid William in 140 l. of lawful money of England, for ſo much money of him the 
ts uſe. - ſaid William by him the ſaid Thomas to the uſe of him the ſaid William before that 
: time had and received ; and being ſo therein indebted, he the ſame Themas in con- 
ſideration thereof afterwards, to wit, on the ſame firſt day of September in the ſecond * 
year aboveſaid, at London aforeſaid in the parifh and ward aforeſaid, aſſumed upon him- 
ſelf, and to the ſaid William then and there faithfully promiſed, that he the ſaid Theme: 
the ſaid 1407. to the ſame William, when he ſhould be thereto after required, would 
well and truly pay and fatisfy : Nevertheleſs the ſaid Thomas his promiſe and aſſumption 
aforeſaid in form aforeſaid made not regarding, but contriving and fraudulently ech 
the ſame William in this behalf craftily and ſubtilly to deceive and defraud, the ſaid 140 
or any part thereof, to the ſame William hath not yet paid, or for the ſame in any viſe 
ſatisfied, altho* to do it the ſaid Thomas afterwards, to wit, on the 10th of September in the 
ſecond year aboveſaid, at London aforeſaid in the pariſh. and ward aforeſaid, by the fad 
William was required, but the ſaid Thomas hath hitherto altogether refuſed, and yet doth 
© Thedamage refuſe, to pay them, or any wiſe to my the ſaid William for the ſame, to the * damage 
i the fame Of him the ſaid William 1407. as it is ſaid. | RE 
fum for which | | 
the action is | | 
brought, be- 


cauſe of e | | „ 4 
Wo: 3 Plowman and ard. 


The manner England, to we FOES Lord William the Third, late King of England, ſent to the 
—— 1 ſheriffs of Londen his writ cloſe in theſe words, to wit, Wilkes 
K. B. for Sc. To the ſheriffs of London, greeting: We command you, that you cauſe to be called 
want of a writ William Ward late of Hoton in the county of North'ton, Eſq; from huſtings to huſting WW 
of proclama- until, according to the law and cuſtom of our kingdom of England, he be outlawed, if te 
tion. ſhall not appear; and if he ſhall appear, then take him and ſafely keep, ſo that you miy 
_ _ have his body before us on the ve of St. Hillary whereſocver we ſhall then be in 
e I  - England, to anſwer to Richard Plowman in a plea, why whereas the ſaid William on the 

| rſt day of January in the 12th year of our reign, was indebted to the ſaid Richor 

in 4ol.- of lawful money of England, for wine, goods, wares and merchandizes, bj 

the ſaid Richard to the ſaid William before that time ſold and deliver'd; and being 

ſo indebted, the ſaid William in conſideration thereof afterwards, - to wit, the ſame di 

and year, at London, to wit, in the pariſh of St. Mary le Bow in the ward of Chee | 
aſſumed upon himſelf, and to the ſame Richard then and there faithfully promiſed, that 
he the ſame William the ſaid 40/. to the ſaid Richard, when he ſhould be thereto 
after required, would well and faithfully pay and ſatisfy : And whereas alſo the — 
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that he the ſame W. all ſuch ſums of money as the wine, 


in Guidball aforeſaid on Monday next a 


V. according to the form of the ſtatute in ſuch caſe made and 
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illam afterwards, to wit, the fame day and year, at Landon aforeſaid in the pariſh and 
ward aforeſaid, in conſideration that the ſaid Richard, at the ſpecial inſtance and requeſt of 
the ſaid . had fold and delivered to the ſame V. ſeveral wine, goods, wares and 
merchandizes, aſſumed upon himſelf, and to the ſame R. then and there faithfully promiſed, 
goods, wares and merchandizes 
}aſt mentioned were reaſonably worth, to the ſame R. when he ſhould be thereto after re- 
quired, would well and faithfully pay and ſatisfy: And the ſame R. in fact ſays, that the 
wine, goods, wares and merchandizes laſt mentioned, were reaſonably worth other 401. of 
like money, to wit, at London aforeſaid in the pariſh and ward aforeſaid, whereof the ſaid 
I. then and there had notice: And whereas alſo the ſaid . and R. afterwards, to wit, the 
ſame day and year, at London aforeſaid in the pariſh and ward aforeſaid, accounted together 
for and concerning ſeveral other ſums of money by the ſaid V. to the ſaid R. due and pay- 
able, upon which ſaid account the ſaid . was found in arrear to the ſaid R. in 31 L 115. 
and being ſo found in arrear, the ſame V. in conſideration thereof afterwards, to wit, the 
{ame day and year, at London aforeſaid in the pariſh and ward aforeſaid, aſſumed upon him- 
ſelf, and to the ſame R. then and there faithfully promiſed, that he the ſame che faid 
311. 115. to the ſaid R. when he ſhould be thereto after required, would well and faithfully 
pay and ſatisfy : Nevertheleſs the ſaid . his ſeveral promiſes and aſſumptions aforeſaid in 
form aforeſaid made not regarding, but contriving and ny intending the ſaid R. in 
this behalf craftily and ſubtilly to deceive and defraud, the faid ſeveral ſums of money to 
the ſame R. hath not yet paid (altho” to do it the ſame . afterwards, to wit, the ſame day 
ard year, at London aforeſaid in the pariſh and ward aforeſaid, by the ſaid R. was required) 
to the damage of the ſaid R. 4ol. as it is ſaid; and whereon you yourſelves have returned 
to us from the day of the Holy Trinity in three weeks laſt paſt, that the ſaid V. is not 
found in your bailiwick ; And have there this writ. Witneſs J. Holt, Knt. at Weſtminſter 

day of in the 1 3th year of our rei gg. | 

| | Hes | | Fevon the elder attorney. Deane. 


At the huſtings of pleas of land, held in Guildhall in the city of Landes on Monday next The return 
after the feaſt of St. Benedict the Abbot in the 13th year within written, the within named by the old 
V. Ward was firſt called, and did 5 t the huſtings of the pleas of land, held ſheriffs. 

er 


feaſt of St. James the Apoſtle in the 1 3ch 
year within written, the ſaid defendant was called a ſecond time, and did not appear. 


e Rob. Beachcroft, Knt. 


* 


This writ 2s above jadorſed was delivered to un mie now Wörth by the Wie d e e Gniee 


on their going out of their office. At the huſtin | 
aforeſaid on Monday next after the feaſt of St. Leodegdery the Biſhop and Martyr in the 14th 

year within written, the ſaid defendant was called the third time, and did not appear. At 
the huſtings of pleas of land, held in Guildhall aforeſaid on Monday next after the feaſt of . 
Se. Luke the Evangeliſt in the 13th year within written, the ſaid defendant was called the 

fourth time, and did not appear. At the huſtings of the of land, held in Guildhall 

dorcſaid on Monday next after the feaſt of All Saints in the 19th year within written, the 

kid defendant was called the fifth time, and did not appear, Therefore he is outlawed. 


of the — of land, held at Guildball by the new. 


Afterwards, to wit, on day next after 
his attorney, and imme- tion aſſigned 

Ciately ſays, that no writ of proclamation, according to the form of the in ſuch Om 
caſe made 5 iſſued inſt the ſaid William in the plea aforeſaid,” wherefore fed. c. * 
the outlawry aforeſaid in form aforeſaid againſt him the ſaid William 

is void, and of no force nor effect in law: And this the fame HWiltiam 
verify: Wherefore he prays judgment, and chat the outlawry aforeſaid againſt him the ſaid 
V in form aforeſaid ulged and had may be reverſed, annulled and held as intirely void, 
ind that the fame 1 to the common law of this kingdom of England, and likewiſe to all ; 
things which he by reaſon of the outlawry aforeſaid bo reſtored : And the ſaid ; 

nd provided, finds ſufficient bail, 3 El. c. 3. 
to vn, A. B. of London, Gent. and C. D. of London, vintner : And now on this day comes into ? 3 


court 


loſt, may 


| in this ſame term before the Lady the No poke 
Queen at Weſtminſter comes the ſaid William Ward by Jobn Li 


T1 


* — > 
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5 court the bail aforeſaid, and have granted 
9 they owe to the ſaid Richard Plowman 40 l. ſeparately, Which ſaid ſeveral 401. they grant, 
and each of them for himſelf grants, - ſhall be made of their and each of their lands and 
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granted, and each of them for himſelf hath granted, thy 


chattels, and levied to the uſe of the ſaid Richard, on condition that the faid William ſhall 
appear to a new original writ by the ſaid Richard to be ſued out, and ſhall pay the con- 
demnation which ſhall be recovered, if the ſaid Richard ſhall proſecute: within two terms 
next following; whereupon the files of the writs of exigi facias being ſearched for the writ 


of proclamation, it ſufficiently appears to the ſame court here, that the allegation of the 


ſaid William above for his diſcharge from the outlawry aforeſaid is true; Therefore ir i; 
conſidered, that the outlawry aforeſaid againſt the ſaid William in form aforeſaid pronounced 
and had be reverſed, annulled and held as intirely void, and that the ſaid William from 
the outlawry aforeſaid be diſcharged, and on that account be in no wiſe moleſted or 
aggrieved, but go thereof without day, c. and that the ſaid William to the common law 
on England, and to all things which he by reaſon of the outlawry aforeſaid hath loſt, be 
reſtored &c. 5 e eee e eee e b 


ef] Vynal and Harman. gs 


The copiasov A ME by the grace of God, Ge. To the ſheriff of Suſſex, greeting: We command 


2 god you, that you take Fohn Harman late of Lewes in your county, oatmeal- man, it he 


to outlawry ſhall be found in your bailiwick, and him ſafely keep, ſo that you may have his body be- 


fore us on the morrow of the Holy Trinity whereſoever we ſhall then be in England, to an- 
ſwer to James Vynal in a plea, why whereas the ſaid John on the firſt day of April in the 
firſt year of our reign, at Lewes aforeſaid, (and ſo recite the declaration) and have there this 
writ. Witneſs J. Holt, Knt. at Weſtminſter 28th day of May in the firſt year of our reign. 


The alia. Anne, &c. To the ſheriffs of London, greeting: We command you, as we at de 


commanded you, that you take Anne Markwicke late of London, ſpinſter, if ſhe ſhall be 
found in your bailiwick, and her ſafely keep, ſo that you may have her body before 


us whereſoever we ſhall then be in England, to anſwer to James Lopdell in a plen, 


why whereas, Sc. Witneſs J. Holl, Knt. &c. 


The frier. Anne, Sc. To the ſheriffs of London, greeting: We command you, as we have often 
commanded you, that you take Anne Markwicke late of London, ſpinſter, if ſhe ſhall be 
found in your bailiwick, and her ſafely keep, ſo that you may have her body before us 
whereſoever we ſhall then be in England, to anſwer to James Lopdell in a plea, why, Ec. 


The exigent. Anne, &c. To the ſheriffs of London, greeting: We command you, that you cauſe to 


be called Anne Markwicke late of London, ſpinſter, from huſtings to huſtings until, accord- 
| ing to the.law and cuſtom of this our kingdom of England, ſhe be waived, if ſhe ſhall not 
appear; and if ſhe ſhall appear, then take her and cauſe her to be ſafely kept, ſo that you 
— may have her body before us from the day of whereſoe ver we ſhall then be in England, 
to anſwer to James Lopdell in a plea, why whereas, &c, to the damage of the ſaid Jane 
201. as it is ſaid, and whereon you yourſelves have returned to us from the day of | 
9 ſaid Anne is not found in your bailiwick 3 and have there this writ. 

Witne c. ow, e hear” Lok 1 


The procla · Anne, &c. To the ſheriffs of Midaleſer, greeting: Whereas we have lately by our writ 
mation. commanded our ſheriffs of London, that they ſhould cauſe to be called Anne Markwicke late 
of London, ſpinſter, from huſtings to. huſtings until, according to the law and cuſtom of 
this our kingdom of England, ſhe ſhould be waived, if ſhe ſhould not appear; and if ſhe 
| ſhould appear, then they ſhould take her and cauſe her to be fafely kept, ſo that they 
might have her body before us from the day of whereſoever we ſhould then be in 
England, to anſwer to James Lopdell in a plea, why whereas, Cc. to the damage of bim 
the ſaid James 20 J. as it is ſaid: We therefore command you, that by the ſtatute in the 
3ſt year of the reign of the Lady Elizabeth, late Queen of England, therefore provided, 

you cauſe the ſaid Anne to be proclaimed on three ſeveral days, according to the form 
that ſtatute, whereof let one proclamation aforeſaid be at or near to the moſt uſual door of 
the church of the pariſh of where the ſaid Anne is dwelling, that ſhe may render 
herſelf to our ſheriffs of London, ſo that the ſame ſheriffs may have her body before us * 


the ſaid term, to anſwer to the ſaid James in the plea aforeſaid : And have there this vrit. 


Witnels, Sc. 
| * | : | Stan 
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VE. Ec. To the ſheriff of Middleſex, greeting: Whereas your predeceſſor, our gs fac 
Az ſheriff of Middleſex, was commanded, that he ſhould take es Coates late >. Capi 
1:fminſter, Eſq; otherwiſe called Willie Guifton of the \*Middle-Temple, | London, Eſq; if, Lure un ou- 
Sc. and ſafely, Ec. ſo that he might have his body before our juſtices at Feftminfter on the 


£7 
$ 
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Cave of St. Hillary, to ſatixfy Andrew Stone as well a certain debt ef 200 l. which the 200” 68 


came Andrew in our court before our juſtices at Weſtminſter had recovered againſt him, as 
121. which to the ſame Andrew in our ſame court had been adjudged for his 
he had had by reaſon of the detention of that debt whereof he was convicted: And on the 
ſame day came the ſaid Andrew by his attorney, and offered himſelf the 4th day againſt the 
aid V. Gulſton in the plea aforeſaid, and he did not come; and the ſheriff then returned, 
that he was not found, therefore the ſheriff was commanded, that he ſhould cauſe the ſaid 
V Gulſton to be called from county to county until, Oc. ſo that he might have his body on 
the morrow of the Holy Trinity, to ſatisfy the ſaid Andrew in the plea aforeſaid, whereof, 
Ge. And be it known, that the writ thereof the juſtices in out ſaid court in that ſame 
term delivered to the under-ſheriff of your county in form of law to be executed, Sc. on 
which your ſaid predeceſſor our ſheriff returned, that at his county, held at the Hercules 
Pillars in i in the county aforeſaid on the 3d day of June in the ad year of our 
reign, the ſaid N. Gulſton was the fifth time called, and did not appear, and fo at four 
county-courts then next preceding was called, and did not appear; and becauſe he 5 
at none of the ſaid county-courts, therefore he was outlawed, as by the record and pro- 
ceedings thereof, which we lately cauſed to be brought into our court before us for certain 
cauſes of error, ap to us on record; and the ſaid . Guifton hath aſſigned errors on re- 
cord, as by the inſpection of the record thereof appears likewiſe to us on record: Therefore 
we command you, that by good and lawful men of your bailiwick you give notice to the 
fad Andrew Stone, that he be before us from the day of whereſoever, &c. to hear the 
record and proceedings aforeſaid, and alſo the errors in the pronouncing of the outlawry 
aforeſaid aſſigned, if he ſhall think fit, and farther to do receive what our faid court 
before us ſhall then and there conſider in this behalf; And have there the names of thoſe by 
whom you ſhall give him notice, and this writ. Witneſs, Cc. j 


EEE 5 
land, to vit. HE Lord the Ki hath ſent to his juſtices, aſſigned to bold eas Writ of 
4 6 F before himſelf, ere cloſe in theſe words, to wit, . bu ata ng 
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Third, &c. To our juſtices, aſſigned to hold pleas before Ourſelf, ing: Becauſe in the dann in 


record and proceeding, and alſo in the pronouncing of the outla nſt Thomas Croſſe, 5, . 
late of London, the younger, Gent. in a plea of $ on the — he is — * 
in London, pronounced before us „as it is ſaid, a manifeſt error hath happened, to 
the great damage of him the ſaid Thomas, as by his complaint we have underſtood: We 
being willing the error, if any hath ſhould be duly corrected, and full and ſpeed 
juſtice done to the ſaid Thomas in this behalf, command you, that if the outlawry 
is returned before us, as it is ſaid, the record and proceedings aforeſaid being inſpected, 
jou farther cauſe to be done therein, for the error and vacating of the outlawry id, 
what of right and according to the law and cuſtom of our king 
in 


be done. Witneſs Ourſelf at Weſtminſter 1 3th day of May i 
Allowed by the court. 


William the Third, &c. To the ſheriff 
that you cauſe Thomas Croſſe, late of London, 
to huſtings until, according to the law and cuſtom of 
outlawed, if he ſhall not appear; and if he ſhall 
him, ſo that you may have his body before us on 
ſhall then be in England, to anſwer to Thomas 
whereas the ſaid T. Croſſe the younger on the fifth | Ir reign, 
1 London aforeſaid, to wit, in the pariſh, Ec. was indebted, (/o recite the declaration to) to 
tuc damage of him the ſaid 7. Creſſe the elder 1001. as it is ſaid 3 and whereon you yourſelves 


*s 


| — have returned to us from the day of the Holy Trinity in three weeks laſt, that the ſaid T C 
the younger is not found in your bailiwick : And have there this writ. Witneſs J. Holt, Kt 


"© EX - os 4 
3 Lec l Samuel Blewitt, Knt. ) 


5 „ %% ͤ MD! nr nnn 2 r 5 
The return by This writ as above indorſed was delivered to us the now ſheriffs by the ſaid late ſherifz 
the new. on their going out of their office. At the huſtings of pleas of land, held in Guildhall afore- 
iid on Monday. next before the feaſt of the tranſlation of St. Edward the King and Con- 
feſſor in the year within written, the faid defendant was a third time called, and did not 3 
| At the huſtings of, pleas of land, held in Guildhall aforeſaid on Monday next before 1 
Kat of the Apoſtles Simon and Jude in the year within written, the ſaid defendant was 2 
fourth time called, and did not appear; and becauſe there was not another huſtings betucen 
the day of the teſte and the day of the return of the ſaid writ, therefore we could not cauſe 


him the ſaid defendant to be farther called on this writ. 
1 77% | | iz 51 e Eſq; 


e ee gen 


The writ of William the Third, c. To the ſheriffs of London, greeting: We command you, that 
alloca - thoſe four huſtings at which T. Croſſe, late of London, the younger, Gent. was called, and 
did not appear, as you yourſelves to us on the morrow of All Souls laſt paſt have returned, 
being allowed, you cauſe the ſaid T. to be farther called at your next huſtings in Lands 
until, according to the law and cuſtom of this our kingdom of England, he be outlawed, if 
he ſhall not appear; and if he ſhall appear, then take him and cauſe him to be ſafely kept, 
ſo that you may have his body before us on the Octave of St. Martin whert ſoever we ſhal 
then be in England, to anſwer to T. Croſſe the elder, Gent. in a plea, why whereas the (aid 
T. Croſſe the Joungee on the fifth day of March in the gth year of our reign, at Lindm 
aforeſaid in the pariſh of St. Mary le Bowe in the ward of Cheape, was indebted to the ſame 
T. Croſſe the elder in the ſum of 100 J. of good and lawful money of England of the money 
of him che ſaid T. Croſſe the elder, 'by the ſaid T. Croſſe the younger before that tine had 
and received ; and being ſo therein indebted, he the ſaid 7. Croſſe the younger afterwards, 
to wit, the day, year and place aboveſaid, in conſideration: thereof, aſſumed upon bimſel, 
and to the faid T. Croſſe the elder then and there faithfully promiſed, that he the ſaid 7. 
the younger the ſaid 1001. to the ſame T. Croſſe the elder, when he ſhould be thereto 
required, would well and faithfully pay and ſatisfy : And whereas alſo afterwards, to uit, 
the day, year and place aboveſaid, the ſaid 7. . the elder and 7. Croſſe the younger ic. 
+ counted together tor ſeveral ſums of money, upon that account the ſaid 7. Croſſe the 
- younger was found in arrear to the ſaid 7. Croſſe the elder in other 100 J. of good and 
+ lawful money of England; and being ſo found therein in arrear, he the ſaid 7. Croſſe the 
* younger in conſideration thereof afterwards,” to wit, the day, year and place aboveſaid, i 
ſumed upon himſelf, and to the ſaid 7. Croſſe the elder then and there faithfully prowiſee, 
| that he the faid 7. Croſſe the younger the ſaid 100 l. laſt mentioned to the: ſaid . 
elder, when he ſhould be thereto after required, would well and truly pay and {atisfy: 
Nevertheleſs the ſaid T. Croſſe the younger his ſeveral-promiſes and aſſumptions aforeſaid in 
form aforeſaid made not regarding, but contriving and fraudulently intending the ſaid Tn 
Croſſe the elder in this behalf crafiily and ſubtilly to deceive and defraud, the ſaid fevera 
ſums of money, or any penny thereof, to the ſaid T. Croſſe" the elder (altho' to do it the 
ſaid T. Croſſe the younger afterwards, to wit, on the 25th day of March in the year above. 
ſaid by the ſaid T. Croſſe the elder was often required): hath not yet paid, to the damage of 
the ſaid 7. C. the elder 1001. as he ſays; And have there this writ. | Witneſs J. Holt, &.. 
The return; From thoſe four huſtings at which the within named-Thomds was the fourth time 
1 At the huſtings of pleas of land, held in the Guildhall of the city of Lenden on Mcd 
next before the feaſt of St. Martin the Biſhop in the year within · written, the ſaid defender: 
was the fifth time called, and did not appear; Therefore he is outlawed.” . _ 
7 2 -  _ - ( Barth. Gracedieu, Knt. ; 
The anſwer of and „ 
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Edward Wills, Knt. ſheriffs of the city of 


Irrer FF AAN SSS EAS 


ESE 


aforeſaid is returned therefore in that hene is error: And the ſaid Thomas Cray amet 
the younger prays the writ. of che Lord the King, to warn the ſaid Thomas Croſſe the 4 
to be before the ſaid Lord the King to hear the record and proceedings aforeſaid ;-.and it is 


d farther, Sc. The fame day is given to che ſaid. Thomas Crafſe the younger, G. 
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gland to vit, T Hr. Lord Willies the Third, late King of Eagland, Et. feat to the kae h K. u. 


1 chetiffs of Landen his writ doſe in theſe words, to wit, William the us reverſe an 
Third, c. To the ſheriffs of London, greeting: We command you, that you cauſe Thomas zug "uy 5 
Fex, Eſq; late warden of our priſon, of the Fleet, to be called from huſtings to huſtings un- N WY 


til, according to the law and cuſtom of this our kingdom of England, he be outlawed, if Pail. Rep. 72, 


he ſhall not appear and if he.ſhall appear, then take him and cauſe bim to be ſafely kept, 7 

ſo that you may have his body before us on the morrow of the Aſcenſion of the Lord, The exigent 
whereſoever we ſhall then be in England, to ſatisfy Jabn Edwards, Gent. one, Oc. as well 44-2 
52 l. debt which the ſame John lately in our court before George Treby, Knt. and his com- 

panions, our juſtices of the Common Bench, hath recovered againſt him, as 60.5. which to 

the ſame Jobn in our ſame court were adjudged for his damages which he had ſuſtained, as 

well by reaſon of the detention of that debt as for his coſts and charges A about his 

ſoit in that behalf expended, whereof the ſaid Thomas is convicted, as by the inſpection of 

the record and proceedings thereof, which we have lately for certain reaſons. cauſed to be 

brought before us, appears to us on record; and whereon in our court before us it is con- 

ſidered, that the ſaid Jobn may have thereof execution againſt the ſaid Thomas, and alſo for 

91. which to the ſame John in our ſaid court before us were adjudged, according to the 


form of the ſtatute thereof made for his damages, coſts and. charges which he hath ſuſtained, TIN 


by reaſon of the delay of execution of the judgment aforeſaid, on pretence of proſecuting 


| our certain writ of error by him the ſaid Thomas of and upon the premiſſes in our court be- 


fore- us proſecuted, whereon Wasen aforeſaid was in the ſame court afterwards af- 18 
firmed, as likewiſe appears to us on record; and whereon you yourſelves have returned to 
us from the day of St. Martin in 15 days laſt paſt, that the ſaid Thomas is not found in 

your bailiwick z, And have there this writ. . Witneſs, SC. Deane. 


On which day before he $10 4-009 . Weſtminſter Owen Buckingham, Knt. and The return 
have returned the writ aforeſaid ro them 5 


directed in this form, to wit, At the huſtings of Common Pleas, held in the Guildhall of 
the city of London on Monday next after the feaſt of the Converſion of St. Paul in the year 


 . vithin written, the within named 7. Fox, Elq was firſt called, and did not appear. At the 


buſtings of Common Pleas, held in the Guildball aforeſaid on Monday next before the feaſt 
of St. Valentine the Biſhop and Martyr in the year within written, the ſaid defendant was 
the ſecond time called, and did not appear. At the huſtings of Common Pleas, held. at 


| the Guildball aforeſaid on Monday next after the feaſt of Sts, Perpetua and Felicitas in the 


8th year of the Lord the King within written, the ſaid defendant was the third time called, 
and did not appear. At the huſtings of Common Pleas, held at the Guildball aforeſaid on 
next before the feaſt of the Annunciation of the Bleſſed Virgin Mary in the 8th year 


aboveſaid, the ſaid defendant was the fourth time called, and did not appear. At the 


buſtings of Common Pleas, held in the Guildball aforeſaid on Monday next before the feaſt 

of St. Mark the Evangeliſt in the 8th year aboveſaid, the ſaid defendant was the fifth time 

called, and did not appear; Therefore he is outlawed. _. 1 5 
an 


. 
we Edward Wills, Knut. 


„ Wherefore the ſheriff of Shropſhire was commanded, that he ſhould take him, Writ of error 
if, Se. to ſtand right in court, &c, And now, to wit, on Thrur/day next after the in K. B. 
Oftave of the Purification of the Bleſſed Virgin Mary in this ſame term before 
the Lady Anne, now Queen of England, Sc. at Weſtminſter comes the faid F. 
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For, Eſq in bis proper perſon ; and the ſaid F. Fox in 
f her juſtices here directed, which follows in theſe 


75 __ the ſaid Lady the now Queen cloſe to- 
to wit, Ame, &c. To our juſtices, © 


T. F. Eſq; late of 

the Fleet, ö . Gent. 

r 4 

King before G. Treby, Kr is com 

Common Bench had reco againſt — ; 
court of the ſaid late King were adjudged for his damages which he 
by reaſon of the detention of that debt as for his coſts and cha 


Arr. about hi 


to be brought before him the ſaid late King, a 3 to us on record; and whereon in the 
£4 +, ate King himſelf it was conſidered, that the 
ſaid John ſhould have execution thereof againſt the ſaid Thomas, and alſo for 91. which to 
the ſame Fobn in the ſame court of the ſaid late King before the King himfelf were ad- 
judged, according to the form of the ſtatute thereof made, for his damages, coſts and 
charges which he' had ſuſtained by reaſon of the delay of execution of the judgment afore- 
ſaid, on pretence of proſecuting a certain writ of the ſaid late King of error im the ſaid 
Thomas of and upon the premiſſes in the ſame court of the ſaid late King profes where- 
on the judgment aforeſaid in the ſame court of the ſaid late King was afterwards affirmed, 
as likewiſe a 2 to us on record, whereon the ſaid T. Fox is outlawed in London, pro- 
nounced, ld fore the ſaid late King returned, as it is ſaid, a manifeſt error hath happen- 
ed, to the great damage of him the ſaid Thomas, as by his complaint we have underſtood: 
We being willing that the error, if any hath been, ſhould be duly corrected, and full ard 
ſpeedy juſtice done to the ſaid T. Fox in this behalf, command you, that if the outlawry 
aforeſaid is returned before you, as it is ſaid, then the record and proceedings aforeſaid being 
inſpected, you farther cauſe to be done therein, for the annulling of the outlawry aforeſaid, 
what of right and according to the law and cuſtom of our kingdom of England ſhall be to 
be done. Witneſs Ourſelf at Veſtminſter the 11th day of February in the firſt year of our 


Error, vo ad- And upon this the ſaid T. Fox ſays, that in the record and mm. aforeſaid, and alſo 
dition accord- in the pronouncing of the outlawry aforeſaid, there is manifeſt error, in this, to wit, becauſe 
as to the jt doth not appear by the writ of exigi facias aforeſaid, to the ſheriffs of London aforeſaid di- 
' _ rected, of what town or hamlet or county the ſaid 7. F. then or then late was, as according to 
1 H. f. 5. the form of the ſtatute in ſuch caſe made and provided it ought ; and therefore in that there 
N is manifeſt error: There is error alſo in this, to wit, becauſe it doth not appear by the re- 
The huſtings turn of the ſheriffs of London aforeſaid to the writ of exigi facias aforeſaid, that the huſtings 
not ſaid to be aforeſaid, or any of them, were held for the city of London, as by the law of the land they 
89. for the ought; therefore in that there is manifeſt error: Wherefore he prays the judgment of the 
: court in the premiſſes, and that the outlawry aforeſaid for thoſe errors and others, being in 
the record and proceedings of the pronouncing of the outlawry aforeſaid, may be reverſe, 
annulled and held as intirely void, and that he the ſaid T. Fox to the common law of thi 
kingdom of England, and to all things which he by reaſon of the outlawry aforeſaid hath 
loſt, may be reſtored, and that he from the outlawry aforeſaid by the court here may be 
diſmiſſed, &c. And the ſame T. Fox prays the writ of the ſaid Lady the now Queen to 
warn the ſaid J. Edwards to be before the ſaid Lady the Queen from the day of Eafer i 
fifteen days, whereſoever, Sc. to hear the record and proceedings, Sc. and it is 
| Scire facias him, &c. whereby the ſheriffs of. London are commanded, that by good, &c. they give n 
tice to the faid 7 E. that he be before the ſaid Lady the Queen from the day of Eafer in 
i days, whereſoever, &c. to hear the record and proceedings aforeſaid, if, Cc. and farther, 
T Sc. The ſame day is given to the ſaid 7. F. Sc. On which day before the Lady the Queen 
Nichil return- at Weſtminſter comes the ſaid T. F. in his proper perſon ; and the ſheriffs of London, to u, 
ed. R. Bedding field, Knt. and S. Gerrard, Bart. have now returned, that the ſaid J. E. hath ro 
thing in their bailiwick whereby they can give him notice, nor is he found in the fame; 
and the ſaid Joby hath not come : Therefore as before the ſheriffs are commanded, that b 


in 
h 


„„ 


nouncing of the outlawry aforeſaid, there is manifeſt error, alledging the errors aforeſaid by Count on the 
him in form aforeſaid above alledged z and prays that the faid outlawry for thoſe errors and #19 

others being in the record and proceedings aforeſaid, may be reverſed, annulled and held 

is intirely void, and that he to the common law of the land” of this kingdom 8 

and to all things which wer Aman ond ory 7 ˙ the rpg 1 oſt, 

may be reſtored ; and that the court of the ſaid Lad e Queen now here may 5 
the examination, as well of the record and ings of the promulgation of the 
aforeſaid, as of the matters aforeſaid above for error aſſigned : And becauſe the 


Dn —_— 


i 


he ſaid Lady the Queen now here are not yet adviſed to give their judgment of and upon 

6 premiſſes, day therefore is given to parties aforeſai beers the Lady the Queen 

until on the morrow of the Aſcenſion of the Lord whereſoever, Cc. to hear their judgment 

thereon, becauſe the court of the ſaid Lady the Queen here thereof not yet, Sc. On which 

tay before the Lady the Queen at en Jac for 

on; whereupon all and ſingular the premiſſes being ſeen, and by the court of the Fa 'the reverſal, | 

po the Queen now here more fully underſtood, and mature deliberation being thereon © 

had, it is conſidered, that the outlawry aforeſaid for the errors aforeſaid and others, being 

in the record and proceedings aforeſaid, be reverſed, annulled and held as intirely void 

and that the ſaid Thomas Fox from the outlawry aforeſaid be diſcharged, and be not mo- 

|ſted, nor in any wiſe aggrieved on that account, but may go thereof quit; and that the 

lad Thomas Fox to the common law of England, and to all things which he by reaſon of 


the outlawry aforeſaid hath loſt, be reſtored, &c. 


5 Patherick and Walden. 10 | 
Iliam the Third, Sc. To the ſheriff of Cambridge, greeting: We command you; 4 ſpecial - 
: 5 * N the account of an 1. — of your county, but by the Me 2 
ath of g ful men of your county, you diligently inquire what s and chat- p, 1 
tel, lands and tenements, Lyonell Walden late of Londen, EA — Agel 710 hs | 
Walden of Huntingdon in the county of Huntingdon, Eſq; hath or had in your bailiwick on 
Monday next after the feaſt of the Apoſtles Phil 


and James in the 8th year of our reign, 
cr ever after, on which day he was outlawed in Londen ar the fait of Jar Patherick, other- 


7 © 09 = fo +-* 


0 viſe Partberick, in a plea of debt whereon he is convicted, as our ſheriffs of London to our 

4 juſtices at Weſtminſter at a certain day now paſt have certified, and thoſe by their oath cauſe 

ry to be extended and appraiſed, — * the true value of the ſame, and thoſe which by 

10 that inquiſition you ſhall find into our hands take and cauſe to be ſafely kept, ſo that of 

| the true value and iſſues of the ſame you anſwer to us; and they being ſo extended 

o zppraiſed, what you ſhall do therein certify to our juſtices at * 

4 d. car's diſtinctly and openly under your ſeal and the ſeals 

4 ſhall make that extent and appraiſement ; and becauſe the ſame Lyonell 

the and ſecretes himſelf in your county, in contempt of us, and to the 

5 ve command you, that you take the ſaid Lyonell whereſoever he | 

10 in your bailiwick, as well within liberties as without, and him ſafely keep, fo that you may 

Nis tare his body before our juſtices at J/efminfter at the ſaid term to do and receive what our 

rt lad court ſhall conſider concerning him in this behalf; And have there this writ. Witneſs 

* 6. Trey, &c. | Trevor. 

45 The execution of this writ appears in a certain ſchedule to this writ annexed. 

anted = 7 | | Richard Parlett Read, Eſq; ſheriff. 

ww Ganlridge, to wit. A N inquiſition indented taken at Cambridge 7th day of December in The ioquiſi- 
1 i the 12th year of the reign of the Lord ines the Third, now don thereon,” 
wes BY sd England, Ec. before me Richard Parlett Read, Edqz ſheriff of the county aforeſaid, 

Sk lee of the writ to me directed, and to this inquiſition annexed, by the oath of 

3 3 Gibons, Richard Rogers, (reciting all tbe 12) and lawful men of my bailiwick, 

. Lo being ſworn and charged, on their oath aforeſaid ſay, that Lyonell Walden, Eſq in the 

hat by wks inquiſition annexed mentioned, on Monday next after the feaſt of the Apoſtles 

wil fo and James in the 8th year of the reign of the Lord the now King; on which day ; 
28 "Ao outlawed in London at the ſuit of Jacab Patherick, otherwiſe Partherick, in a plea of 
he faid hereof he is convicted, was ſeiſed in his demeſne as of fee of and in one meſſuage and 
ve fu ra Cloſe of ſture thereto belonging, lying and being in the pariſh of Doddingron within 
he fad vote of L in the county aforeſaid, containi by eſtimation one acre and the half of an 
| jo th 7 1n the occupation of the Bid Zone Wakes, of \he cone woos value in all iflues, 
2x | 1 6 C ” | beſides 
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| beſides repriſes, .10 5. and alſo of and in two cloſes of paſture in Doddington aforeſaid, 
containing by eſtimation 35 acres (more or leſs), called or known by the name of Dor; 


yearly value in all iſſues, beſides repriſes, 40 3. and alſo of and in one other cloſe of 
paſture, containing by eſtimation 12 acres (more or leſs) in Doddington aforeſaid in the 
by eſtimation 7 acres in the occupation of T. V. of the clear yearly value in all iſſues, 
called Lotiground, to the ſame belonging; and alſo of and in 30 acres o 
Priſes, 


acres of arable land lying diſperſedly in the fields of Dodgington aforeſaid, in the occupation 


alſo of and in four acres of paſture, called he Leys in Doddington atoreſaid, in ttc 


day, year and place firſt aboyelaid, c. 


Cloſe or Woedfalls Cloſe in Doddington aforefaid- in the occupation of T. W. of the clear 


occupation of J. R. of the clear yearly value in all iſſues, beſides repriſes, 20 f. and alſo of 
and in one other cloſe of paſture, called Herdmans Cloſe in Doddington aforeſaid, containin 


beſides repriſes, 10s. and alſo of and in one meſſuage called Begles, and one cloſe of 
paſture, containing by eſtimagion 12. acres (more or leſs) together with 7 acres of land, 

d il 4 arable land ard 
meadow to the ſame meſſuage belonging, lying diſperſedly in the fields of Doddingten afore- 
Maid, in the occupation of the ſaid 7. V. of the clear yearly value in all iflues, beſides re- 
40 3. and alſo of and in one meſſuage, 30 acres of land called Lottground, and 2; 


of W. Z. and others, of the clear yearly value in all iſſues, beſides repriſes, 20 5. and alſo of 
and in 100 acres of arable land and meadow, lying diſperſedly in the fields of Doddingtcn 
aforeſaid, late in the occupation of the ſaid T. V. and others, of the clear yearly value in 
all iſſues, beſides repriſes, 40 5. and alſo of and in 40 acres of marſh, called Friths, and 


occupation of Edward Nigbigoe, of the clear yearly value in all iſſues, beſides repriſes, 205. 
(ſo on reciting ſeveral more particulars to.) All which ſaid premiſſes I the ſaid ſheriff on the 
day of the caption of this inquiſiton into the hands as by the writ aforeſaid 
am commanded : And the jurors aforeſaid on their oath aforeſaid ſay, that Tyonell Walden 
in the writ aforeſaid named on Monday next after the feaſt of the Apoſtles Philip and 
James in the 8th year of the reign the ſaid Lord the now King aboveſaid, or ever 
after, had not any other or more lands or tenements in my bailiwick, which I can extend, 
to the knowledge of the jurors aforeſaid, or any of them. In witneſs whereof as well! 
the ſaid ſheriff as the, porves mon have ſet our hands and ſeals to this inquiſition the 


Richard Parlett Read, Eſq; ſheriff, 


8 
* 


culagn 


= — Ce rr 
a, : 
t 
ar | ] $96; 4 $47 foal aſs. 45203" 
of . . B 5 411 ky „5 | 40 5 4 
he CCC Fam 2 enn 
8 ' Wager of law. 
of 197 wer „ 1 1x53 445 n +202 
nd, N oy 8 ; 8 Wy, 572812 43} 484 1 we? Ents 1d bas © 0.2 106 an 
and 7 e 77 . . ods TEES 
= | ' : N . 1 ke e 4 KS 1 
re- b by 
25 —B;ͤͤ if Pages coolency f , 10x! 454k ae 
ion | . Sx ; , 2 5 l I ernie 27] kat bai 4 855 er e e 
of ot 5 2h er % le 
10 ö 8 : Tk. ty 200% $2» 1898 Du n FTE Ae! % Bone 42 
1 | | ; n n al ict » | — err 
= : | Detves and Gunner. [ . 5 
the | 
45 Suſſex, to wit. Homas Delves complains of William Gunner in the cuſtody of the Account 2 
id! marſhal, Sc. in a plea, that he render to him a reaſonable account ang a bailiff 
1 l from the time that he was the bailiff of him the ſaid Thomas, for f me — 
and this, to wit, that whereas the ſaid William Gunner had been the bailiff of him the ſaid ag. 
ever Thomas, at Eaſt boadley in the county aforeſaid, from the third day of March in the year Prad. Reg. 
nd, of the Lord 1700 until the thirtieth day of the ſame month of March, and during the 674» 676. 
ll ] {ame time had received of the goods, wares and merchandizes of the ſaid Thomas, by © 682, 
th the hands of the ſaid Thomas, the goods, wares and merchandizes following, to wit, five 86. 
| bags of hops, containing therein 1200 weight two quarters and 22 J. of hops, to the value 
| of 491. 10s. of lawful money of England, to merchandize and make profit thereof for 
F him the ſaid Thomas, and to render a reaſonable account thereof to the ſaid Thomas, when 
| he ſhould be thereto required: Nevertheleſs the ſaid William, altho* often required, Sc. a 
_ reaſonable account thereof to the ſaid Thomas hath not yet render'd, but the ſame to him 
hitherto to render hath wholly refuſed, and yet doth refuſe, whereby the ſaid Thomas ſays 
_ is prejudiced, and hath damage to the value of 1007. And therefore he produces 
the ſuit, Sc. | : JJ ³ ³AA LCEICS f 
And the ſaid William by George Tilden his attorney comes defends the force and Bar, not his 
injury when, Ce. and ſays, that he never was the bailiff of the ſaid Thomas of the goods, dali. 
wares and merchandizes aforeſaid of the ſaid Thomas, or of any parcel thereof, in the form 
that the ſaid Thomas hath above againſt him declared : And this he is ready to defend 
againſt him and his ſuit, as the court of the Lady the Queen here ſhall conſider : There- 
fore it is conſidered, that the ſaid William do wage to him thereof his law himſelf with Judgment that 
twelve hands; pledges of the law John Den and Richard Fen; and let him come with his —— 3 


— law here on TR next after three weeks of St. Michael; and the attorney of the ſaid 
William is order'd to have here on the ſame day the ſaid Milliam his maſter. in his proper 
perſon to perfect his law aforeſaid, &c. | 7 


Friday next after three weeks of St. Michael in the 6th year of Queen Anne. 


N 0 ö | 7255 | : 
axpinſ 65 is order*d, that a nonſuit be recorded on the motion of Mr. Raymond. 
unner. | | | 
e | By the court. 
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ſame defendant defends the force and injury when, Sc. and ſays, that he 
not owe to the plaintiff the ſaid 1007. nor any penny thereof, in the form 
id plaintiff hath above againſt him declared: And this he is ready to defend 
__ and his ſuit however the court of the ſaid Lord the King here ſhall conſider - 
33 ore it is conſidered, that the ſaid defendant do wage to him his law himſelf with 
Is — vu 


it, twelve hands, and let him come with his law before the Lord the King at Weftminjer 

| then the de. on daa next after Pledges to proſecute the law John Doe and Richard Ree 

fendant comes and the attorney of the ſaid defendant is order d to have before the ſaid Lord the King on- 

in his PIOPE? the ſame day the faid defendant his maſter in his proper perſon to perfect thereof his law 
2 plain. aforeſaid, &c. T 


he e day is given to the ſaid plaintiff there, Sc. On which day 

tif, alcho' on before the Lord the King at Weſtminſter comes as well the ſaid plaintiff by dis attorney 
| the ſame _ aforeſaid, as the ſaid defendant in his ayes perſon ; and hereupon the ſaid defendant hath 
ſolemn] 1 thereof his law himſelf with twelve hands, as he above thereof waged it, Cc. 
. ur far. Therefore it is conſidered, that the ſaid plaintiff take nothing by his bill aforeſaid bur for 
ther proſecute his falſe plaint be in mercy : And the ſaid defendant go thereof without day, Sc. 
afore- | | 


faid againſt the ſaid defendant : Therefore, Cc. Judgment and coſts as in a common nonſuit. 
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Mar, to * it remember d, that on Weduſae next after 15 days of Kaſey! 


this ſame term before the Lord the King at Weſtminſter came A. B. 
| by Job Allen his attorney, and produced here in the court of the m. 

{aid Lord the King then there his certain bill againſt C. D. in the cuſtody of the marſhal, © 
&c. in a plea of treſpaſs (if in treſpaſs); in a plea of treſpaſs on the caſe (if in caſe); in a | 
plea of breach of covenant (if in covenant); in a plea of treſpaſs and ejectment (if in eject- 
ment); in a plea of debt (if in debt); in a plea of treſpaſs on the caſe (if in trover). And 
there are pledges to proſecute, to wit, Jobs Doe and Richard Roe; which ſaid bill follows - 5 
in theſe words, to wit, Middleſex, to wit, (/o on the declaration verbatim, only ben g | 
come to in the cuſtody of the marſhal, Ec. you ſay, Being in the cuſtody of the ntl of 3 
the Marſhalſey of the Lord the King before the King himſelf.) . s 


Mad, to wit. D E it remember d, that otherwiſe, to wit, in Eaſter term un paſt before Or anothes 

1 the Lord the King at W:fminſfter came 4. B. Etc. (as in firſt me- term. | 
morandum. 7% ay 0 . 

Londen, to «PE i remember'd, that otherwiſe, to wit, in Eaſter term in the oth Of « term #3 

year of the reign of the Lord William the Third, now King of D- a year 


Go bove 
Ind, &c. before the Lord the King at Vefminſter came A. B. Ce. (as in the firſt memo Fa. 
randum.) ) 1 „ | 


And now on this day, to wit, Friday next after the morrow of the Holy Trinity in this Imparlance: 
ſame term, until which, day the ſaid defendant had leave to imparl to the bill afoteſaid, ; 
and then to anſwer, Sc. before the Lord the King at Heftminfter comes as well the ſaid 8 
plaintiff by his attorney aforeſaid, as the ſaid defendant by J. L. his attorney; and the 
laid defendant defends the force and injury when, c. and ſays, that he is not guilty 
_— And of this he puts bimſelf on the country: And the ſaid plaintiff thereof - 
likewiſe, Sc. Therefore let a jury thereon come before the Lord the King at ef- „ Now; the 
mnfer on Wedneſday next after three weeks of the Holy Trinity; and who neither, Sc. to &. 2 
3 Sc. becauſe as well, Ce. The ſame day is given to the parties aforeſaid 7" wa on 

e, Cc. | © : M ea th + Iv | | e 2 


Note; In all pleas the defendant ought to make his defence, to wit, Defends the force : Inf. 127, by. 


' 


and injury when, Cc. 


- 


England, to wi HE Lady the Queen hath ſent to the ſheriff of Suſſex her writ cloſe The entry of 


in theſe words, to wit, Anne by the grace of God, of Great Britain, „ 
France and Ireland Queen, defender of the faith, c. To the ſheriff of Suſſex, greeting: 
Whereas we lately commanded our ſheriff of Middleſex, and ſo on to——And have there 
then this writ. Witneſs J. Holt, Knt. at Weſtminſter 4th day of Fuly in the ſixth year of u 
our reign. Holt. Coleman. On which day 3 Lady 6—— 8 
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force and 
. Not And of this he puts himſelf on the country: And the ſaid Henry thereof likewiſe, & 


Entries. 


* the ſaid Henry Lomward in his proper perſon, and the-ſheriff of the county of Suſſex, © w. 

Jobn Miller, Bart. returns, that the fd Elizabeth is not found in his bellt, e 
fame Eliaabetb doth not come: Therefore as before the ſheriff is commanded, that he take 
the ſaid Elizabeth, if ſhe ſhall be found in his bailiwick, and her ſafely keep, fo that he 


may have her body before the ſaid Lady the Queen on day next after to anſwer to 


che faid Henry in the plea aforeſaid : The ſame day is given to the ſaid Henry there, Er. 


Harris. 


 &eras and 


HEN, Sc. and as to the force and arms, and whatever is againſt the peace or 
the ſaid Lady the Queen, the ſame Thomas ſays, that he is not guilty thereof: 


Plea, as to the F 


And as to the reſidue of the treſpaſs aforeſaic above ſuppoſed to be committed, the ſame 
fidue /on af: Thomas ſays, that the ſaid Richard ought not to have or maintain his action aforeſaid 
fault, thereof againſt him, becauſe he ſays, that the faid Richard at the ſaid time when the 
: treſpaſs aforeſaid is above ſuppoſed to be committed, at Lewis in the county aforeſaid, 

with force and arms, Ec. on him the ſaid Thomas did make an affault, and him the ſaid 

.» Thomas then and there would have-beat, wounded and abuſed, if he the ſaid Thomas had 
not then and there immediately defended himſelf againſt the ſaid Richard, wherefore the 
aid Thomes did then and there defend himſelf againſt the ſaid Richard: And fo the ſaid 
Thomas ſays, that the miſchief or damage, if any then and there happened to the ſaid 
| Richard, it was from the proper aſſault of him the ſaid Richard, and in the defence of him 


the ſaid Thomas: And this the ſame Thomas is ready to verify: Wherefore he prays judg 


ment if the ſaid Richard ought to have or maintain his action aforeſaid againſt him, Q. 
Repl' d inju= And the ſaid Richard ſays, that he by any thing by the "ſaid Thomas above in pleading 
ria ſua pro.  alledged ought not to be precluded from having his action aforeſaid for the reſidue of the 
185 faid treſpaſs againſt the ſaid Thomas, becauſe he ſays, that the faid Thomas the day and year 
aboveſaid m the declaration aforeſaid mentioned, at Lewis aforeſaid in the county aforeſaid, 
of his own wrong, without ſuch cauſe by him the ſaid Thomas above in pleading alledged, 
on him the ſaid Richard did make an affault, and him the ſaid Ric barg did beat, wound 
and abuſe, in manner and form as the ſaid Richard above thereof againſt the ſaid Them; 
complains: And this he my may be inquired of by the country: And the ſaid Thema; 
thereof likewiſe, Sc. Therefore as well to try that Hue as the ſaid other iſſue between the 
parties aforefaid above joined, let a jury thereon come before the Lady the Queen at l. 
minſter on Thurſday next after three weeks of the Holy Trinity; and who neither, c. to 
recognize, Cc. becauſe as well, &c. The ſame day is given to the parties aforeſaid there, &. 


I confeſs this London, to 11 N H. the elder complains of William 7. Gent. one of the filazers of 
action, ane | the court of the Lord the King before the King himſelf preſent here 
_ * in court in his proper perſon, for this, to wit, that whereas the ſaid William after the 
fained da- - firſt day of May in the year of the Lord 1105, to wit, on the 28th day of Marc 


mages to in the year of the Lord 1718, in the pariſh of St. Mary le Bow in the ward of Cheape, 


$7 „ 41. 64. did make his certain note in writing, called a ee note, with his own proper 
0 


don my ey hand ſubſcribed, bearing date (/o en 70) And therefore he produces the ſuit, Ee. 


ii And the faid William in his proper perſon comes and defends the force and injury , 
my : ». 7. when, &c. and ſays, that he cannot deny the action of the faid Jobn, nor but that he 


0h, 5 G. the ſaid William did aſſume upon himſelf in manner and form as the ſaid John above 
is 1 _ thereof againſt him complains, nor likewiſe but that the ſaid John hath ſuſtained da- 


to prevent me mages by reaſon of the non-performance of the promiſe and aſſumption aforeſaid, to 
err. 292 2, . 45. 64. as he the ſaid Jobn above by declaring ſuppoſes: r this the ſud 
0 


bn prays judgment, and thoſe damages ſo acknowledged, together with his coſts and 
charges by him about his ſuit in this behalf ſuſtained, to be adjudged to him, &c. There- 
fore it is conſidered, that the ſaid Jobs do recover againſt the ſaid William his damages 2. 


For cofts 6/. foreſaid to 3 J. 45. 6d. above acknowledged, and alſo 67. for his coſts and charges afore- 
gth Feb. 1718. ſaid, with his afſent by the court of the ſaid Lord the King now here adjudged ; which 


faid damages in the whole amount to 630. 45. 6d. And the ſaid Thomas in mercy, Cc. 
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S. her attorney comes and defends the force and injury when; N | afumpfie 
Sc. and 92 that the ſaid Tbomat and Mary ought not to have their action afore- within fir 
faid thereof againſt her, becauſe ſhe ſays, that ſhe did not aſſume upon herſelf at any time . before 
within fix years next before the N of the iſſuing of the original writ of them the ſaid 9 
Thomas and Mary, in manner and form as the ſaid Thomas and Mary above againſt her © 
complain: And this lie is 7 to verify: Wherefore ſhe prays judgment if the ſaid _. 
Thomas and Mary ought to have their action aforeſaid thereof againſt her, 1. 

And the ſaid Thomas and Mary ſay, that they T7 thing before alledged ought not Rep That 
to be precluded from having their action aforeſaid, uſe they ſay, that within ſix years adminiſtration 
now laſt paſt, to wit, on the ſaid 4th day of April in the year of the Lord 1699 aboveſaid, wis granted 
the adminiſtration aforeſaid was duly committed to the ſame Mary in the form aforeſaid, ſuch 6 
to wit, at Weſtminſter aforeſaid, whereby this ſame action within thoſe ſix years did accrue whereby, 18 
to the ſame Thomas and Mary: And this they are ready to verify : Wherefore they pray | 
judgment, and their damages by reaſon of the premiſſes, to be adjudged to them, &c. 


The plaintiffs had judgment on a demurrer ; which Judgment was affirmed on 4 writ 
of error. 55 . | | 


Peirce at the ſuit of Dunſtar, 


W HEN, Ec. and ab to the firſt promiſe and aſſumption in the declaration of him The entry of 
| the ſaid William aforeſaid above mentioned, he the ſame Edward prays judgment a final Jjudg- 
of the declaration aforeſaid, becauſe he ſays, that the declaration aforeſaid, and the matter ment in 
in the ſame contained, are not ſufficient in law to maintain the action of him the ſald nun: — 
William aforeſaid thereof againſt him the ſaid Edward had; to which ſaid declaration, as : 
to the ſaid firſt promiſe and aſſumption in the declaration of the ſaid Villiam above men- 
tioned, he the ſame Edward hath no neceſſity, nor is by the law of the land obliged in any 7 
manner, to anſwer: And this he is ready to verify : Wherefore for want of a ſufficient de- Demurrer to 
claration in this behalf, as to the ſaid firſt promiſe and aſſumption in the declaration of him the firſt pro- 
the ſaid William aforeſaid above mentioned, he the ſame Edward prays judgment, and that iſe. 
the ſaid Milliam may be precluded from having his action aforeſaid, as to the firſt promiſe . 
and aſſumption in the declaration of the ſaid William aforeſaid above mentioned thereof 
againſt him the ſaid Edward, Sc. And as to the ſecond, third and fourth promiſes and a[- Non a 
ſumptions in the declaration of him the ſaid William aforeſaid above likewiſe mentioned, to the others. 
the lame Edward ſays, that he did not aſſume upon himſelf in manner and form as the 
fad Villiam hath above againſt him declared: And of this he puts himſelf on the country: 
And the ſaid William thereof likewiſe, - Sc. 8 1 . 
And the ſaid William ſays, that he by any thing by the ſaid Edward above in pleading joinder in deg. 
alledged, as to the firſt pom and aſſumption in the declaration aforeſaid above mention- murrer. 
ed, ought not to be precluded from having his action aforeſaid thereof againſt him, becauſe 45 
lays, that the declaration aforeſaid, and the matter in the ſame contained, as to that 
promiſe and aſſumption, are good and ſufficient in law to maintain the action of him the 
lad William aforeſaid thereof againſt him the ſaid Edward had; which ſaid declaration, and 
matter in the ſame contained, he the ſame William is ready to verify and prove, as the 
court, Sc. And becauſe the ſaid Edward to that declaration doth not anſwer, nor hitherto 
in any wiſe deny it, he the ſaid . as before prays * wa and his ous, by reaſon of 
thoſe premiſſes, to be adjudged to him: But becauſe the court of the ſaid the King 
now here ate not yet adviſed to give their judgment of and upon the premiſſes, whereof the 
purties aforeſaid have put themſelves on the judgment of the court, day therefore is given 
to the parties aforeſaid before the Lord the King at Weſtminſter until Friday next after the 
morrow of the Holy Trinity to hear their judgment of and upon thoſe premiſſes, becauſe 9 5 
the court of the ſaid Lord the King now here — not yet, Sc. And as well to try the Vai award- 
ſve aforeſaid between the parties aforeſaid above joined to be tried by the country, as to ed a» well to 
inquire what damages the ſaid William hath ſuſtained by reaſon of the premiſſes aforeſaid, u) de = of 
whereof the parties aforeſaid have put themſelves on the judgment of the court, if judgment 5 if, 
ſhall happen to be given thereon for the ſaid William againſt the ſaid Edward Peirce, let a Fe. 
Jury thereon come before the Lord the King at Weſtminſter on the ſaid day; and who 
neither, Sc. to recognize, Oc. becauſe as well, Gr. The ſame day is given to the parti 


oreſaid there, Sc. On which day before the Lord the King at Weftminſter come as we 


de laid William as the ſaid Edward by their attornies aforeſaid ; and the ſaid Yilliam ha 
Kknowledged here in court, that he againſt the ſaid Edward, as to the 2d, 3d and 4th pro- 
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Noelle proſequi miſes and aſſumptions in his bill aforeſaid above mentioned, will not farther proſecute, and 
as to the ue. af to the ſaid firſt promiſe in the declaration aforeſaid above mentioned, whereof the parties 
aforeſaid have put themſelves on the judgment of the court, becauſe the court of the ſaid 

Lord the King here are not yet adviſed to give their pe of and upon the remiſſes 

Mane 


day therefore is given to the parties aforeſaid before the ſaid Lord the at 
until Thurſday next after three weeks of St. Michael to hear their judgment thereon, 


Judgment for the court of the ſaid Lord the King, now here thereof not yet, Sc. On which day before 
. the plaintiff the Lord the King at Weſtminſter come the parties aforeſaid by their attornies 15 
Du the de- upon which the premiſſes aforeſaid, as to the firſt promiſe and aſſumption in * declara- 


oreſaid; 
qt 2 5 tion aforeſaid above mentioned, whereof the parties aforeſaid have put themſelves on the 
judgment of the court, being ſeen, and by the court of the ſaid Lord the King now here 
more fully underſtood, becauſe it ſeems to the court of the ſaid· Lord the King now here, 
that the declaration aforeſaid, and the matter in the ſame contained, as to that firſt pro- 
miſe and aſſumption, is good and ſufficient in law to maintain the action of him the ſaid #7, 
aforeſaid thereof againſt the ſaid E. had, it is conſidered, that the ſaid V. ought to recover 
his damages againſt the ſaid E. But becauſe the court of the ſaid Lord the King now here 
do not know what damages the ſaid V. hath ſuſtained by reaſon of the premiſſes aforeſaid, 
therefore the ſheriff is commanded, that by the oath of 12 good and lawful men of his bai- 
liwick he diligently inquire what damages the ſaid W. hath ſuſtained, as well by reaſon of 
the non-performance of the firſt promiſe and aſſumption aforeſaid, as for his coſts and c 
by him about his ſuit in this behalf expended ; and the inquiſition which, Cc. ſend to the 
ſaid Lord the King at Weſtminſter on Friday next after the Octave of St. Hillary under the 
ſeal, Sc. and the ſeals, Ec, together with the writ of the ſaid Lord the King to him there- 
fore directed: The ſame, day is given to the ſaid WY. there, &c. On which day here comes 
The Inquiſi- the ſaid V. by his attorney aforeſaid ; and the ſheriff, to wit, J. B. Eſq; now returns here, 
tion taken by that for the execution of the writ aforeſaid, he ſent to the high ſteward of the' liberty of Bury 
the bailiff of ©, Edmonds in the county aforeſaid, who hath the full execution of all writs and warrants to 
be executed within the liberty aforeſaid and the return of the ſame; which ſaid high ſteward, 
to wit, Thomas Lord Fermyn hath returned to the ſame ſheriff a certain inquiſition taken be- 
fore the ſame high ſteward at Ixworth in the county aforeſaid on the 2 1ſt day of April lat 
paſt, by virtue of the warrant of the ſaid ſheriff on the writ aforeſaid to the ſaid high 
ſteward directed, by the oath of 12, Sc. whereby it is found, that the ſaid . hath ſuſtain- 
ed damages by reaſon of the premiſſes, beſides his coſts and charges by him about his ſuit 
in this behalf expended, to 20 J. and for thoſe coſts and charges to 40 5. And becauſe the 
_ Juſtices here will adviſe themſelves of and upon the premiſſes before they give judgment 
thereon, day is given to the ſaid V. here until on the morrow of the Holy Trinity to hear 
their judgment thereon, becauſe the ſame juſtices here thereof not yet, &c. On which day 


a liberty, 


here comes, the ſaid V. by his attorney aforeſaid; and hereupon the premiſſes being ſeen, | 


and by the juſtices here fully underſtood, it is conſidered, &c. 


 Higgons againſt Baldwin. 


Challenge to A” D the ſaid juſtices of aſſiſe before whom, bsc. have ſent here their record in theſe 


the array at words, c. Afterwards the day and place within contained, before T. Jones, Knt. chic! 
the __ for juſtice of the Lord the King of the Bench, ard Job Charlton, Knt. one of the juſtices 0! 
dude the ſaid Lord the King of the Bench, juſtices of the ſaid Lord the King, aſſigned to take 
13 E. 1,c. 30, aſſiſes in the county of Hertford, by the form of the ſtatute, &c. comes as well the within 
| named G. H. Gent. as the within written T. Baldwin by their attornies within contained; 1d 
the jurors of the jury, whereof mention is within made, being called likewiſe come; anc 
the ſaid T. Baldwin challenges the array of the panel hereto annexed, becauſe he ſays, that 
the jurors aforeſaid in the panel aforeſaid 3 at the time of the array of the panel afore- 
ſaid were returned of the venue of Watford, otherwiſe Waterford, in the record within 

written mentioned ; and that the town of Waterford aforeſaid is, and at the time 
array of the panel aforeſaid was, within the hundred of Caſboe in the county aforeſaid ; and 

that the jurors aforeſaid in the panel aforeſaid named have nothing, nor at the time ot 

| array of the panel aforeſaid, or ever after, had any thing, nor had any of them at the time 
4 A; c. 16. of the array of the panel aforeſaid, or ever after hitherto, any thing within the hundred d 
$6. Caſhoe aforeſaid, neither were the jurors aforeſaid in the p aforeſaid named. at the time 
of the array of the panel aforeſaid, or ever after hitherto commorant, nor was any of them a 
the time of the array of the panel aforeſaid, or ever after hitherto commorant within the 
hundred of Caſboe aforeſaid : And becauſe the ſaid George Higgons* cannot deny the chat 
lenge aforeſaid by the ſaid Thomas Baldwin as aforeſaid made, the ſaid Thomas Baldeoin 
prays that the panel aforeſaid may be quaſhed : And becauſe the juſtices here will advile 
themſelves of and upon the premiſſes before they give judgment thereon, day is g'V® 
to the parties aforeſaid here until on the morrow of the Holy Trinity to hear their judg: 
ment thereon, becauſe the ſame juſtices here thereof not yet, Cc. On which day here mw 
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4 well the ſaid George as the ſaid Thomas by their attornies aforeſaid; and hereupon the . : 
premiſſes aforeſaid been ſeen, and by the juſtices here fully underſtood, it is conſidered, 2 

chat the panel of the jurors aforeſaid be quaſhed, Ec. And upon this the ſald George prays _ 3 
the writ of the Lord the King to the ſheriff of the county aforeſaid to be ditected to cauſe | 

o come anew 12, Ac. and it is granted him, Sc. Therefore the ſheriff is commanded; A we de 
chat he cauſe to come here from the day of the Holy Trinity in three weeks anew 12, St. nowe awarded; 
by whom c. and who neither, Ge. to recognize, &c. becauſe as well, &c. On which day 

the jury between the parties aforeſaid in the plea aforeſaid was reſpited between them here 

until this day, to wit, from the day of St. Mibael in three weeks then next following, 

unleſs the juſtices of the ſaid Lord the King, aſſigned to take aſſiſes in the county aforẽ- 

aid, by the form of the ſtatute, &c. ſhould firſt come on Tueſday the roth day of July 

laſt paſt at the town of Hertford in the county aforeſaid : And now here on this day comes 

the laid George by his attorney aforeſaid ; and the ſaid juſtices of aſſiſe before, &c. have 

ſent here their record in theſe words: Afterwards at the day and place within contained 


. 


Trey au Duvall: 


ND now on this day, to wit, Wedneſday next after the Octave of St. Hillary in this Imparlance: 

ſame term, until which day the ſaid Jobn Duvall and Elizabeth his wife had leave to 
imparl to the bill aforeſaid, and then to anſwer, Sc. Before which day the ſaid Lady 
Queen Mary departed this life, before the Lord the King at Meſtminſter comes the ſaid Demiſe of the 
Willem Tirrey by his attorney aforeſaid ; and the ſaid Jobn and Elizabeth, altho' on the Veen. 
fame day ſolemnly called do not come, nor ſay any thing in bar or precluſion of the 
ation of the ſaid William aforeſaid, whereby the ſame William remains againſt the faid 
7cbn and Elizabeth therein undefended, Ac. Therefore it is conſidered, that the ſaid il. Judgment by 
liam do recover againſt the ſaid Jobn and Elizabeth the debt aforeſaid, and alſo 31 s. for % dicit in 
his damages which he hath ſuſtained, as well by reaſon of the detention of that debt, as for debt. 
his coſts. and charges by him about his ſuit in this behalf expended, to the ſaid William by. 

ſaid 


the court of the ſaid Lord the King now here with his aſſent adjudged : And the ſaid 
jen and Elizabeth in mercy, &c. a ? | 


* * ww — ee * 


And the ſaid Jobn in his proper perſon comes and defends the force and injury when, Ni/ dt in 
Ec. and prays leave to imparl to de bil aforeſaid ; and it is granted him, c. And — _ 2 
upon a day is given to the parties aforeſaid before the Lord and Lady the King and Queen with 8 
' at Weſtminſter until Monday next after the morrow of the Aſcenſion of the Lord in this daration. 
ſame term, to wit, to the ſaid John to imparl to the bill aforeſaid, and then to anſwer, Ec. | 
On which day before the Lord and Lady the 13 and Queen at Weſtminſter comes the 
ſaid Elizabeth by her attorney aforeſaid z and the ſaid Joby, altho' on the ſame day ſolemnly - 
called, doth not come, nor ſay any thing in bar or precluſion of the action of the ſaid 
Eiaabelb aforeſaid, whereby the ſame Elizabeth remains againſt the ſaid Jobs therein unde- 
ended, Sc. Therefore it is conſidered, Ic. 


„ yd Me. Moo De 


Incledon and The Dutcheſs of Hamilton. 


N which diy, before the Lord the King at Weſtminſter comes the ſaid Robert in his A fis fact 
proper perſon ; and the ſheriff of Middleſex, to wit, John Bull, Knt. and Thomas Am- returned on a 
briſe ww, on that day returns, that he by virtue of the writ aforeſaid to him directed by aal 
JD. and V. M. and lawful men of his bailiwick, had given notice to the ſaid e ur in 
Dutcheſs, that ſhe ſhould be before the Lord the King on the day aforeſaid whereſoever, Ec. error. 
0 ſhew, Sc. as he was commanded ; and upon this the ſaid Robert prays execution againſt 
the ſaid Dutcheſs for the damages aforeſaid, according to the force, form and effect of the 
f the recovery aforeſaid, to be adjudged to him, &c. And the ſaid Dutcheſs ſo warned on the 

darth day of plea by E. L. her attorney likewiſe comes and prays oyer of the writ of ſcire 4 
ed d fecias aforeſaid z and to her it is read in theſe words, to wit, George, Sc. Which being No ſuch re- 


time trad and heard, the ſame Dutcheſs ſays, that the ſaid Robert ought not to have his execu- od. 
em 1 tion eforeſaid againſt her for the ſaid 322 /. becauſe ſhe ſays, that there is not any ſuch re- - 
in = cord of the judgment aforeſaid and recovery aforeſaid in the ſaid court of the ſaid Lord the 
chal 105 now here remaining, as the ſaid Robert by his writ aforeſaid hath above ſuppoſed: © 
1 " this ſhe is ready to verify : Wherefore ſhe prays judgment if the ſaid Robert ought to 
pe e his execution aforeſaid for the damages 1 againſt her, Ic. 5 
; f | ; - A | 
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Entries. 


Rep! that 


Net guilty. . | 


a jury thereon come before the Lady the Queen at Weſtminſter on Thurſday next after the 
Octave of the Purification of the Bleſſed Virgin Mary; and who neither, &c. to recognize, 
Sc. becauſe as well, Cc. The ſame day is given to the parties aforeſaid there, &c. On which 
day before the Lady the Queen at Yeftminfter come the parties aforeſaid by their attornies 


the county aforeſaid is commanded, that he diſtrain the jurors aforeſaid by all the lands, Er. 
and that of the iſſues, Cc. ſo that he may have their bodies before the Lady the Queen at 


The entry ofa the parties aforefaid in the plea aforeſaid ; and in the mean time, according to the form cf 


view accord- 
ivg to 4 Ann. 
c. 16. 48. 


Sc. are thereof guilty in manner and form as the ſaid J. Tappenden, &c. above againſt them 
Fc. by reaſon of thoſe ſeveral treſpaſſes, beſides their coſts and charges by them about 


Lord the King now here thereof not yet, Ce. 


aforeſaid above third mentioned to be committed on the 12th day of Auguſt in the 6ti 


the ſaid 12th day of Auguſt and the exhibition of the bill aforeſaid in the ſaid places called 


And the faid Robert ſays, that he by any thing by the faid Dutcheſs above in pleading 
there is ſuch alledged ought not to be precluded from having his execution aforeſaid for. the damages 
record. aforeſaid againſt the ſaid Dutcheſs, becauſe he ſays, that there is ſuch record of judgmene 
and recovery of the damages aforeſaid as by the writ aforeſaid is above ſuppoſed, as 
in this preſent Eaſter term, Roll 234. and he prays that the term and roll aforeſaid 
be by the court of the ſaid Lord the King now here ſeen and inſpected: And becauſe 
court of the faid Lord the nog now here are not yet adviſed to give their judgment of 
upon the premiſſes, day therefore is given to the parties aforeſaid before the Lord the K 


the 
appears 


the 
and 
whereſoever, Cc. to hear their judgment thereon, becauſe the court of the ſad 


Fowler at the ſuit of Tappenden. 2 ” 8 


7HEN, &c. and fay, that they are not guilty thereof : And of this they put then- 
ſelves on the country: And the ſaid J. Tappenden, &c. likewiſe, &c. Therefore let 


aforeſaid ; and the ſheriff of Kent aforeſaid, to wit, S. Stringer, Eſa; hath returned the writ 
of venire facias aforeſaid in all things ſerved and executed, together with a panel of the 
names of the jurors to the ſame writ annexed, whereof none, &c. Therefore the ſheriff of 


Weſtminfter on Wedneſday next after a month of Eaſter, to make the jury aforeſaid berween 


the ſtatute in fuch caſe made and provided, the ſheriff of the county aforeſaid is command- 
ed, that he have ſix out of the firſt 12 of the jurors aforeſaid, or ſome greater number a 
them at the ſeveral places in queſtion, on the 6th day of April next enſuing, who then and 
there ſhall have the matters in queſtion ſhewn to them by W. Back, Gent. and P. Brocli, 
Gent. appointed by the court of the ſaid Lady the Queen before the Queen herſelf, w 
ſhew the feveral places aforeſaid to the jurors aforeſaid, and do cauſe to be returned to the 
faid Lady the Queen at Weſtminſter on the faid day how he ſhall have executed the writ 
aforeſaid : The ſame day is given to the parties aforeſaid there, Cc. On which day befure 
the Lady the Queen at Weftminſter come the parties aforeſaid by their attornics afoteſad: 
and the ſheriff of the county aforeſaid, to wit, S. Stringer, Eſq; hath returned, that by 
virtue of the writ aforeſaid on the ſixth day of April in the 7th year of the faid Lady the 
Queen, he had cauſed a view of the ſaid places in queſtion to be had by T. Twiſden, Bart 
Sc. being the major part out of the firſt 12 jurors firſt impanelled and in the writ afore- 
ſaid named, at the faid ſeveral places in queſtion, to the ſaid jurors then and there ſhewa by 
the ſaid . Back and P. Brooke by the court of the ſaid Lady the Queen as aforeſaid ap- 
Pointed, according to the tenor of the writ aforeſaid ; and that the reſidue of the execu- 
tion of the writ aforeſaid appears in a certain panel to that writ annexed : And 70 
the jurors of that jury, to wit, 7. Style, Bart. and the ſaid 7. Twiſden, Bart. Fc. being ca ed 
likewiſe come, who to ſay the truth of the premiſſes being elected, tried and ſworn, As to 
the whole treſpaſs in the declaration above ſecond mentioned to be committed on the 28th 
day of Ofober in the 6th year of the reign of the Lady the now Queen, and at ſundry 
days and times between the ſaid 28th day of O#ober and the exhibition of the bill afore- 
faid, in the ſaid place called the Eaft grounds, and alſo as to the treſpaſs in the declaration 


year aboveſaid, at the pariſh of Tonge aforeſaid, ſay on their oath, that the ſaid Jebn Foulr, 
fecondly and thirdly complain; and they aſſeſs the damages of them the ſaid J. T: 


their ſuit in this behalf expended, to g0 J. and for thoſe coſts and charges to 20 5. And 
as to the whole treſpaſs in the declaration aforeſaid firſt mentioned to be committed, on the 
ſaid 12th day of Auguſt in the 6th year aboveſaid, and at ſeveral days and times betwe® 


Great Burlett, otherwiſe Barlett, Little Burlett, otherwiſe Barlett Shawfleet and Stanizet, the 
Jurors aforeſaid on their oath aforeſaid farther ſay, that the ſaid J. Fowler, Ec. are not guilty 
thereof, nor is any of them guilty thereof, in manner and form as the ſaid J. F. Cc, ba 

above for themſelves in pleading alledged : But becauſe the court of the ſaid Lady the Oc 
now here are not yet adviſed to give-their judgment of and upon the premiſſes, da 

fore is given to the parties aforeſaid before the Lady the Queen at Malm. until Fr a 
2 5 


r nn 1 — LT A 


| the 
arg conſidered, as to the ſeveral treſpaſſes 


Juden, Oc. with their aſſent, by the court of the ſaid Lady che Queen now here of increaſe reſt. 


dhe faid 171 which the ſaid Edward acknowledges to have in his hands to be adminiſtred, W“ u. 


. minſter on day next after and who neither, c. to recognize, Cc. becauſe as well, 
Ge, The ſame day is given to the parties aforeſaid there, G. Sas TY jo 


court: And this the ſame defendant is ready to verify: Wherefore he doth not fi 


1 

| 

} 

e 

[ 

e 

; 

U 

e 

* 
2 

7 
* 
U- 
MN 
d 
to 
th 
* 
1% 
0a 
th 
a, 
em 
Ln, 
out 
\nd 
the 
ecn 
led 
the 
iy f 
ave 
een 
ere 
next 
iter 


— w 


pon thoſe premiſſes, 


fury oreſaid in form aforeſaid are convicted, that the ſaid Fobn 7. 
inſt the ſaid Jabn Fowler, (9c. the dam | 
id aſſeſſed, and alſo 229 l. for their coſts and charges aforeſaid to the fame Jobn Tap- dant for the 


2djudged 3 which ſaid damages in the whole amount to 2807. Ir is alſo conſidered, that the 
ſaid Jobn 1 Sc. be in merey for their falſe plaint againſt the ſaid Fowler, c. 
3s to the treſpaſs aforeſaid whereof the ſaid Jobn Fowler, c. are above in form aforeſaid 
xcquitted : And the ſame Fobn Fowler, &c. do go thereof without day, Ge. | 


Tanner at the ſuit of Bliſſe. 


ND the ſaid Edward Tanner by B. H. his attorney comes and defends the force and Fully adminis 
A injury when, Sc. and fays, that the ſaid Richard ought not to have or maintain his ſtrod, except, 
ation aforeſaid thereof againſt him, becauſe he ſays, he hath fully adminiſtred all and ſin- mr 4 

the goods and chattels which belonged to the ſaid Autbony Tanner at the time of his 88 

death in his hands to be adminiſtred, except goods and chattels to the value of 174. And 
that the ſame Edward hath no goods or chattels which belonged to the ſaid Anthony at the 
time of his death in his hands to-be adminiſtred, nor had on the day of the exhibition of the 
bill aforeſaid of him the ſaid Richard, nor ever after, except 2 and chattels aforeſaid 
to the value of the ſaid 171. And this he is ready to verify: Wherefore the ſame Edward 

ys judgment if the ſaid Richard ought to have or maintain his action aforeſaid againſt 
fi, except for the ſaid 17 /. &c. ; 7-44 Meet; bg 8 | 
And the ſaid Richerd as to the ſaid 1 J. which the ſaid Edward acknowledges to have Judgment for 
in his hands to be adminiſtred prays judgment, and the fame 17 . together with his da- dhe damages 

by reaſon of the detention of the fame 17 L to be adjudged to him, &c. Therefore *={*lled. 

it is conſidered, that the ſaid Richard do recover againſt the ſaid Zdward the ſaid 17 L of 
the goods and chattels which belonged to the ſaid Anthony: And the ſaid Edward In mercy, 
c. And as to the reſidue of his damages aforeſaid, the ſaid Richard ſays, that he by any And as to the 
thing before alledged ought not to be precluded from having his action aforeſaid thereof reſt that he 
againſt him the ſaid Edward, becauſe as to the ſaid plea of the faid Edward above pleaded, bath ſufficient, 
the ſame Richard ſays, that on the day of the exhibition of the bill of him the ſaid Richard, 
to wit, on the 9th day of May in the 13th year of the reign of the faid Lord the King, 
the ſaid Edward had beſides and above the goods and chattels aforeſaid to the value of the 
ſaid 17 J. ſundry goods and chattels which belonged to the ſaid Anthony at the time of his 
death in his hands to be adminiſtred to the value of the reſidue of his damages, whereby 
he might have ſatisfied the ſaid Richard thereof, to wit, at Southwarke aforeſaid in the 
county aforeſaid : And this he prays may be inquired of by the country: And the ſaid 
Edward likewiſe, &c. And becauſe it is convenient that there be but one taxation of da- Taxation of 
mages in this behalf, if judgment happens to be given for the ſaid Richard for the reſidue damages flaid 
of the damages aforeſaid, therefore let the taxation of the damages for the non-payment of i the trial of 


ſtay until the iſſue aforeſaid between the parties aforeſaid. above joined be tried and deter- 
mined: And to try that iſſue let a jury thereon come before the Lord the King at H#eft- 


| Pareridge at the ſuit of Baldwin. 


ND the ſaid defendant in his proper perſon comes and defends the force and injury, and A foreign = 
ſays, that the court of the ſaid Lord the King here ought not to have cognifance of the plea in the a 
plea aforeſaid, becauſe he ſays, that the cauſe of action aforeſaid of the ſaid plaintiff accrued Pig Aer“ | 
and not in Sourbwarke in the county of Surry, or elſewhere within the juriſdiction of this 


that the court of the ſaid Lord the King here will or t to have or hold farther cogni- 
lance of the plea aforeſaid, Ec. 1250 a Edi. Northey. 


 Enurick 


EF  Erterick at the ſuit of Fellow. hone 
. eta ND the ſaid Edward: by A. B. his attorney comes and: defends the force and injur 
: when, Sc. and as to the ſecond promiſe and aſſumption in the declaration aforefgi 
Pratt. Reg b | %2 , ſaid 
ha, che. mentioned, and alſo as to 544. 145. 7 d. parcel of the ſaid 1501. in the ſaid aſſumption in 
n od. tte declaration aforeſaid firſt mentioned, ſays, that he did not aſſume upon himſelf in manner 
and form as the ſaid Jobn hath above againſt him declared: And of this be puts himſelf 


on the country: And as to 95 C. 5.5. 5d. reſidue of the ſaid 1501. the ſame Edward fays, 


8 


that the ſaid John ought not to recover his damages by reaſon of the non-payment of ibe 


ſaid 95 I. 55. g d. becauſe he ſays, that he the fame ard from the time of the making 
of the promiſe and aſſumption. aforeſaid in the declaration aforeſaid firſt mentioned above 
ſuppoſed to be, was and yet is ready to pay to the ſame John the ſaid 951. 55. 5 d. and 
before the day of the exhibition of this bill, to wit, 22d day of September in the 14th 
year of the reign of the Lord William the Third, now King of England, Sc. at the pariſh 
of St. Mary le Bow in the ward of Cheape, offered to pay to the ſame John the ſaid 
The conclu- 950. 55. 5d. Nevertheleſs the ſame John the ſaid 99 J. 55. 5d. of the faid Edward then 
ſion is in bar and there refuſed to receive; and the ſame Ederd the ſaid 957. 55s. 54. ready to be 
2 paid to the faid John here in court produces, if the ſaid John will receive the ſaid 
. 368. 950. 5s. 5d. And this he is ready to verify: Wherefore he prays judgment if the ſaid 
| bn ought to have his damages by reaſon of the non-payment of the ſaid 95 l. 55. 5d. 

againſt him, .&c. | 5 | 5 . | 
N Xo . * DTT. Edw. Northey. f 


Repl'. And the ſaid John, as to the ſaid plea of the ſaid Edward as to the ſaid firſt promiſe and 
aſſumption in the declaration aforeſaid mentioned for the ſaid 957. 55. 54. above pleaded 
ſays, that he by any thing by the ſaid Edward in the ſame plea before alledged ought not 
to be . | 
cauſe he ſays, that he the ſaid Edward did not offer te the ſame Jobn the ſaid 951. 55. 5d. 
in manner and form as the ſaid Edward hath above thereof in pleading alledged: And this 
15 * may be inquired of by the country: And the faid Edtvard likewiſe, Ec. There 

Ore, Ce. ; : . : 


This plea muſt be pleaded before imparlance, and to a quantum meruit, but muſt be 
from the time of the making of the promiſe, &c. So that if the money was demanded 


afterwards, this plea will be againſt the defendant ; and then the beſt way is to move 
to pay the money into court, and let the plaintiff proceed at his peril for the reſt. 


Fellow againſt Harpur and another. 
Hill. 10 & 11 . 3. in C. B. The entry of a filazer's bill, 


Afump/ie by London, to wit. HE ſheriffs were commanded that oy ſhould put by ſurety and ſaſe 


original a | pledges Nathaniel Harpur late of Londen, goldſmith, and Mary Ward 
gainſt WO late of London, ſpinſter, executors of the will of Margaret Ward, widow, deceaſed, that 


: _— _ they ſhould be here from the day of St. Michael in three weeks, to anſwer ro Thomas Fellow, 


| fold to the Samuel Fellow and Jacob Edge in a plea, why whereas the ſaid Margaret in her life-time, - 
ceſtator. 


to wit, on the 17th day of September in the 1oth year of the reign of the Lord Willian 
the Third, now King of England, &c. at London in the pariſh of St. Mary le Bow in the 
ward of Cheape, was indebted to the ſame T. S. and J. in 50. of lawful money of England, 
for beer and ale by the ſame T. S. and J. to the ſaid M. in her life-time before that 
time ſold and delivered; and the ſaid M. being ſo therein indebted to the ſame T. S. and 7. 
the ſaid M. in conſideration thereof aſſumed u herſelf,, and to the ſame T. S. and J. 


then and there faithfully promiſed, that ſhe the ſaid M. the ſaid go J. to the ſame J. S. nd 


J. when ſhe ſhould be thereto after required, would well and truly pay and ſatisfy : And 

whereas alſo (/o on @ quantum meruit te) but have altogether refuſed to pay them, or any 

wiſe ſatisfy them for the ſame, and the ſaid V. and M. do yet refuſe to pay them the ſame, 

to the damage of the ſaid 7. S. and J. 50 J. as they ſay z and that the fame ſheriffs _— 
| | A a 


from having his: action aforeſaid thereof againſt him the ſaid Edward, be- 
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have there this writ, Sc. On which day the faid T. S. and J. by A. P. their attorney come, 

| and the ſaid N. and M. on the 4th day of plea being ſolemaly called did not come; and the Mes. 
h:riffs then returned, that they have nothing, Fc. Wherefore the ſheriffs were commanded, C award 
chat they ſhould take them, if, Fc. and them ſafely, c. ſo that the ſame ſheriffs might have cdl. 
cheir bodies here from the day of St. Martin in 15 days to anſwer, Sc. On which day te 
fame J. S. and J by their attorney aforeſaid came and offered themſelves the 4th day of _—_.. 34 
azainſt the ſaid N. and M. in the plea aforeſaid ; and the ſaid NV. and M did not come; and Return. 

| the ſheriffs have now returned, that the ſaid NV. and M are not found, Ec. Therefore as be- an alter a. 

fore the ſheriffs were commanded, that they ſhould take the ſaid N. and M. if, Sc. ſo that yarged. 

he ſame ſheriffs might have their bodies here on this day, to wit, on the Octave of St. Hillary, - 

to anſwer, &c. On which day come the ſame T. S. and J. by their attorney aforeſaid, and One executor = 

i1ve offered themſelves the 4th day of plea againſt the ſaid N. and M. in the plea aforeſaid : appears. 

And the ſaid N. by. M. F. his attorney comes, &c. and the ſaid M. being ſ called 

dotb not come; and the ſheriffs have now returned, that the ſaid Af. is not found, c. And 

upon this the ſaid 7. S. and J. by their attorney aforeſaid complain, why whereas the ſaid AM. 

in her life-time, to wit, on the 17th day of September in the roth year of the reign of the 

Lord Milliam the Third, now King of England, c. at London in the pariſh of St. Mary le 

Bow in the ward of Cheape, was indebted to the ſame T. S. and F. in 501. of lawful money 

of Exgland, for beer and ale by the fame 7. S. and F. to the ſaid M. in her life-time before 

hat am» told and delivered; and the ſaid M. being ſo therein indebted to the ſame T. &. 

and J. the ſaid M. in conſideration thereof aſſumed _ herſelf, and to the ſame T.S. and 

7. then and there faithfully promiſed, that ſhe the ſaid M. the ſaid gol. to the ſame 7. . 

and 7. when ſhe ſhould be thereto after required, would well and truly pay and fatisfy : And 

wh:reas alſo the ſaid M. in her life-time afterwards, to wit, on the ſaid 19th day of September 

in the toth year aboveſaid, - at London aforeſaid in the pariſh and ward aforeſaid, in con- 

fderation that the ſaid T. S. and J. at the ſpecial inſtance and requeſt of the ſaid M. had ſold 

and delivered to the ſaid M. oo hogſheads of beer and 100 hogſheads of ale for the proper 

uſe and behqof of the ſaid M. aſſumed upon herſelf, and to the ſame T. S. and J. then and 

there fairhfully promiſed, that ſhe the ſaid M. ſo much money as the ſaid 100 hogſheads of 

deer aud 100 hogſheads of ale by the ſame 7. S. and J. to the ſaid AL. ſo as aforeſaid fold and 

delivered at the time of the ſale and delivery of the ſame were reaſonably worth, to the ſame 

7.5. and J. when ſhe ſhould be thereto after required, would well and truly pay and ſatisfy : 

And the ſaid T. S. and J. in fact ſay, that the ſaid 100 eads of beer and 100 hogſheads 

of ale by them the ſaid 7. S. and J. to the ſaid M. fo as aforeſaid fold and delivered, at the 

time of the ſale and delivery of the ſame were reaſonably worth g0 J. of lawful money of 

Eryland; and thereof the ſaid M. in her life-time, to wit, on the 18th day of September 

the 10th year aboveſaid, at London aforeſaid in the pariſh and ward aforeſaid had notice 

Nerertheleſs the ſaid M. in her life-time, and the ſaid N. and M. after the death of the Breach of pro- 

laid M. not regarding the ſeveral pine and aſſumptions of the ſaid M. in her life in mie. 
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torm aforeſaid fo as aforeſaid reſpeCtively made, but contriving and fraudulently 
the ſame 7. S. and J. in this behalf craftily' and ſubtilly to deceive and defraud, the 
ſeveral ſums of money, or any penny thereof, to the ſame T. S. and J. or 
have not paid, altho' to do it as well the ſaid M. in her life-time, to wit, the ſaid 18th = 
Ut September in the 10th year aboveſaid, as the ſaid N. and M. after the death of the | 
to wit, the 2oth day of September in the roth year aboveſaid, by the ſame T. S. and J. were 
__ to wit, at London aforeſaid in the pariſh and i 
uſcd to pay them, or any wiſe to fatisfy them for the 
refuſe to pay them the ſame, whereby the ſaid T. S. and 
have damage to the value of 501. And therefore they 
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miſſes : But becauſe it is not known what dam the ſame T. S. and F. 


ind 7. by their attorney aforeſaid ; and the ſheriffs, to wit, J. . 
1 here a certain ;nquiſition taken before them at os of the 
dhe pariſh of St. Lawrence in the Old Jewry in the ward 

” 17th day of April in the 11th year of the reign of the 
12, Ee. whereby it is found that the ſame T. S. and J. have fi d by 
1 of the premiſſes, beſides their coſts and charges by them about their ſuit in E bes 
the 
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i expended, to 467. 155. 3 d. and for thoſe coſts and c 


8 to 265. 8 d. Therefore 
"uh conſidered, that the ſame T. S. and F. do recover againſt the ſaid NV. and M 

ages aforeſaid by the inquiſition aforeſaid in * found, and alſo 12 l. 8. 14 
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Judgment a. to the fame 7. S. and J. at their requeſt for their coſts and charges aforeſaid by the cour 
gainlt both. here of increaſe adjudged; which ſaid damages in the whole amount to 60 2 55 1 of 05 


Entries. 


goods and chattels which belonged to the faid Margaret Ward at the time of her death, 


eee 


mercy. mercy, Sc. 


* 


Is 
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| . The Earl of King ſale and Compton, Kut. 
1 Show. 272. FF 7 HEN, Sc. and ſays, that the ſaid Francis ought not to have his action aforeſaig 
Did not pro- W againſt him, becauſe he ſays, that he hath not at any time within fix years next 
= ON. before the day of the iſſuing of the original writ of him the ſaid Francis aſſumed upon him- 
Jeu Ver ſelf in manner and form as the ſaid Francis above againſt him complains : And this he is 
ready to verify: Wherefore he prays judgment if the ſaid Francis ought to have his action 
aforeſaid againſt him, c. | le | Ma bt | 
Rep mat lie And the ſaid Francis ſays, that he by any thing before alledged ought not to be pre- 
n. cluded from having his action aforeſaid againſt him the ſaid Almerick, becauſe he ſays, that 
he on the 23d day of January in the third year of the 1 of the Lady the now Queen 
ſued out his original writ in the plea aforeſaid againſt the ſaid Almerick, and that the ſaid 
Almerick within ſix years before the ſaid day of the iſſuing of the ſaid original writ of him 
the ſaid Francis did aſſume upon himſelf in manner and form as the ſaid Francis above 
againſt him complains: And this he prays may be inquired of by the country: And the 
faid Almerick likewiſe, Sc. Therefore, Sc. $7 „ 


Ua not AN D the ſaid Jobn Knapp by Thomas Harvey his attorney comes and defends the force 

broke cove- - and injury when, Cc. and ſays, that he hath not broke his covenants aforeſaid, nor 

nant: any of them, in manner and form as the ſaid William Sympſon above thereof againſt him 
complains : And of this he puts himſelf on the country. 5 


* 4 


Did not de · A* D the ſaid Thamas by - Pocklington his attorney comes and defends the force 
miſe, A. and injury when, Cc. and fays, that the ſaid William ought not to have or maintain 
is action aforeſaid againſt him the ſaid Thomas, becauſe he ſays, that the ſaid William Pent- 
.-. Towe did not demiſe to the ſaid Thomas Wilſon the tenements aforeſaid with the appurte- 
nances in manner and form as the ſaid William Pentlowe above thereof againſt him com- 
Plains : And of this he puts himſelf on the country : And the ſaid William thereof likewiſe, 
Sc. Therefore let a jury thereon come before the Lady the Queen at Weſtminſter on 
Wedneſday next after three weeks of the Holy Trinity; and who neither, &c, to recognize, 
Sc. becauſe as well, &c. The ſame day is given to the parties aforeſaid there, &c. 


Tue clue: V Tk x, &e. end fays, that the faid oeph Balg in his life-time did not aſſume 
. " \V V upon himſelf in manner and form as the/ſaid Milian above thereof againſt him 


complains: And of this he puts himſelf on the country.: And the faid Fillion thereof 


| likewiſe, Sc. Therefore let, &c. 


miſe wi when, &c. and ſays, that the ſaid Fohy Lord Somers, John Pawles and John Lih, 
of prey = ought not to have or maintain their action aforeſaid thereof againſt him, becauſe he ſay, 
filed. that he hath not at any time within ſix years next before the day of the exhibition of the 
1 Show. 272. bill of them the ſaid Fohn Lord Somers, Fobn and Jobn, a. u himſelf in manner 
And form as the ſame Jobn Lord Somers, Jobn and Fobn, above againſt him complain: 
© * this he is ready to verify: Wherefore he eays organs if the ſaid Joby Lord Sonerh 
Jobn and Jobn, ought to have or maintain their ion aforeſaid thereof againſt him, Ec. 
; < I F | a . 4 Pop | * 
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And the faid Job Lord Somers, Fob Hawles and Jobu Lilly ſay, jo pry 
by the ſaid William above in pleading alledged ought not to be preclud m having did. 
their action aforeſaid thereof againſt him the ſaid M illiam, becauſe they ſay, that the bill 

of them the. ſaid Jabn Lord Somers, Tobn Hawles and John Lilly, was exhibited” on the 
28th day of May in the ſecond year of the reign-'of the Lady Anne, now Queen of 
England, Sc. and that the faid William hath within ſix years next before the day of the 
exhibition of the ſaid bill, aſſumed upon himſelf in manner and form as the faid Jobn 
Lord Somers, Jonn Hawles and Jobn Lilly above thereof againſt him complain: And this 
they pray may be inquired of by the country: And the ſaid William thereof likewiſe, &c. 


Therefore, c. ; „ 700 


HEN, Sc. and faith, that he did not aſſume upon himſelf in ae * form as Suggeſtion, 


country: And the ſaid Edward likewiſe, Ic. And becauſe the iſſue aforeſaid between the ariſes in 12 
parties aforeſaid above joined ought to be tried by the men of the county palatine of Chefter, ekt. ; 
to wit, of the neighbourhood of Tarvin aforeſaid in the ſaid county of Chefter: where the ought to be 
writ of the Lord the King doth not run, and not elſewhere : Therefore let the record of the tried by a 
plea aforeſaid be ſent to the juſtices of the ſaid Lord the King of the faid county of ler) there, 
to be made, cauſe the ſheriff of that county to be commanded, that he cauſe to come 100, 167, 
free and lawful men of the neighbourhood of Tarvin aforeſaid in the ſaid county of-Chefter, 283. 

by whom, Cc. and who neither, Cc. to recognize, &c. becauſe as well, &c. And when 

the averment and iflue aforeſaid ſhall be made and tried, that then the faid juſtices may 

ſend the record of the plea aforeſaid, with all that which ſhall therein in the court of the 

ſad Lord the King there before them be done, to the ſaid Lord the King at Weſtminſter on 

a certain day, which the ſame juſtices of the county palatine aforeſaid ſhall to the parties 

aforeſaid in the ſame. court there prefix, to hear thereof their judgment, &c, And the ſaid 

Arthur is order*d, that he proſecutes with effect at the peril, Vc. 5 28 


the ſaid defendant had leave to imparl to the bill aforeſaid, and then to anſwer, St. King. 
before the ſaid late Lord the King at Weſtminſter, the ſaid Lord King Wilkam the Third de- 

parted this life; and before the ſame day the plea aforeſaid was adjourned by the writ of A 

the Lady Anne, now Queen of England, of common adjournment, before the ſame Lady of the term. 


weeks in this ſame term; and now on this day, to wit, from the ſaid day of Zafter in three 36. 
weeks before the Lady the Queen at W/ftminſter comes as well the ſaid plaintiff by his at- 
torney aforeſaid, Wc. „ | a 5 | | 


term, until which day the ſaid Thomas Powers, otherwiſe Powis, had leave to imparl 
to the bill aforeſaid, and then to anſwer, &c. before which day the ſaid Lord William the 
Third, late King of Exgland, &c. departed this life; and alſo before the ſame day the plea 
goreſaid was adjourned by the writ of the Lady Anne, now Queen of England, of common 
adjournment, before the ſame Lady the Queen at Weſtminſter until from the day of Bafer 
in three weeks, before the Lady the Queen at Weſtminſter comes as well the ſaid 7 
0 by his wm d ocounrcc: 1 . 


HEN, &c. and prays ger of the writing obligatory aforeſaid ; and to him. it is Appunice 


ts read in theſe words: The condition of this obligation is ſuch, that if the above the © B. 
bound Philip Parſons ſhall appear before the juſtices of the Lord the King at Weft- don is 
maſter from the day of St. Michael in three weeks, to anſwer to Elizabeth Fenced! brooght in 
n 2 plea of treſpaſs, and alſo in a plea of treſpaſs on the caſe on promiſe, to the da- the K. B. 
mage of the ſaid Elizabeth 20 l. Sc. then this preſent obligation ſhall be void, other- 

Viſe ſhall ſtand and remain in its full force and ftrength z which being 


| read and heard, 
the ſame Philip ſays, that the ſaid Robert and Henry their action afore ang 


by ay ching Repl that be 


the ſaid Arthur above againſt him complains : And of this he puts himſelf on the that the ume 


Cheer, ſo that the ſame A ar may by the writ of the Lord the King of that county duly pc i Ke 
before the ſame juſtices of the ſaid Lord the King of the county of Cheſter aforeſaid twelve 203, 229, _ 


AFP becauſe before Wedneſday next after 15 days of Eafter laſt paſt, until which day Demiſe of the 


the Queen at Weſtminſter until to and on this day, to wit, from the day of Eaſter in three Pratt. Reg. 


ND now on this day, to wit, Wedneſday next after three weeks of Eaſter in this ſame Another way. : 


read, &c. He prays allo. oyer of the condition of the ſame writing; and to him on the day in 
S: 
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him ought not to have or maintain, becauſe he ſays, that after the making of the wri ting 


— 
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obligatory aforeſaid, and before the day of the exhibition of the bill aforefaid, to wit, from 


te oy of St. Michael in three weeks, in the condition aforeſaid above mentioned, he the 
| fame Pb 


ilip Parſons did appear before the juſtices of the ſaid Lord the King at Weſtminſter 
aforeſaid to anſwer to the ſaid Elizabeth Fancott in the ſaid plea of — and alſo in the 


"plea of treſpaſs on the caſe, on promiſe, to the damage of the faid Elizabeth 20 l. according 


Repl! that 
there is no 


| fich record. 


to the form and effect of the recogniſance aforeſaid : And this he is ready to verify 
record in the court of the Lady the Queen before the juſtices of the Lady the Queen of the 
Bench at Weſtminſter remaining: Wherefore he prays judgment if the ſaid Robert and Henry 
ought to have or maintain their action aforeſaid thereof againſt him, c. SAN 
And the ſaid Robert and Henry ſay, that they by any thing by the ſaid Philip above in 
pleading alledged ought not to be precluded from having their action aforeſaid thereof 
againſt him, becauſe they ſay, that there is not any ſuch record of the appearance by the 


aid Philip made, before the juſtices of the Lady the Queen of the Bench aforeſaid re. 


Rejoinder, 
that there is. 


maining, as the ſame Philip above by pleading hath alledged : And this they, are ready to 


verify : Wherefore they Fend judgment and their debt aforeſaid, together with their da- 
mages, by reaſon of the detention of that debt, to be adjudged to them, c. 3 

And the ſaid Philip as before ſays, that there is ſuch record of the appearance of him 
the ſaid Philip before the juſtices of the ſaid Lady the Queen remaining as the ſame Phily 


above E ds hath alledged: And this he is ready to verify by that record: And the 


ſaid Philip is order*d to have that record before the Lady the Queen at Weſtminſter on 


day next after at his peri]: The ſame day is given to the ſaid parties there, Ec. 


Sen Hault. 


| AY the ſaid William by Jobn Mlen his attorney comes and defends the force and in- 
41 jury when, &c. and as to the force and arms, and whatever that is againſt the peace 


of the ſaid Lady the now Queen, and alſo the wounding and maiming in the declaration 


Payment 


aforeſaid ſpecified, the ſame William ſays, that he is not guilty thereof : And of this he 
uts himſelf on the country: And the ſaid Edmund thereof likewiſe, c. And as to the te- 
due of the treſpaſs aforeſaid above by him the ſaid Milliam ſuppoſed to be done, the ſame 
William ſays, that the ſaid Edmund ought not to have or maintain his action aforeſaid there- 
of againſt him, becauſe he ſays, that the ſaid Edmund at the ſame time when the reſidue of 
the treſpaſs aforeſaid is above ſuppoſed to be done, at London aforeſaid in the pariſh and 
ward aforeſaid, with force and arms, Cc. on him the ſaid William did make an aflault, 
and him the ſaid William then and there would have beat, wounded and abuſed, unleſs he 
the ſaid William had then and there immediately defended himſelf againſt the ſaid Edmund, 
wherefore the ſaid William did then and there defend himſelf againſt the faid Edmund; and 
ſo the ſame William ſays, that if any damage or miſchief then and there happen'd to the 
ſaid Edmund, it was from the proper aſſault of him the ſaid Edmund on him the ſaid Wil 
liam, and in the defence of him the ſaid William: And this the fame William is ready to 
verify : Wherefore he prays judgment if the ſaid Edmund ought to have or maintain his 
action aforeſaid thereof _ him. | | — 


Payment es A NP the faid Jane Goodwyn by Jobn Allen ber attorney comes and defends the force 


the day. 


and injury when, Cc. and prays oyer of the writing obligatory aforeſaid ; and to 
her it is read in theſe words, wk w all men by theſe yu that we Thomas 
e of and Miceh G of Leek in the county aforeſaid, blackſmith, are held 
an 8 to William Charlton in 200 1. of lawful money of England, to be paid to 
the ſaid William, or his certain attorney, executors, adminiſtrators or aſſigns ; to which 
ſaid payment well and truly to be made we bind ourſelves, and each of us by himſelf for 
the whole and in the whole, our and each of our heirs, executors and adminiſtrators, firmly 
by theſe preſents, ſcaled with our ſeals. Dated the 13th day of February in the 11th yer 
of the reign of our Lord William the Third now, by the grace of God, of England, Ku. 
land, France and Ireland King, defender of the faith, &c. and in the year of the Lord 
1699. She likewiſe prays oyer of the condition of the ſame writing z and to her it 1s 
in theſe words, to wit, The condition of this obligation is ſuch, that if the above-bounden 
Thomas Sleigh and Micah Goodwyn, they, or either of them, their heirs, . executors or adm! 
niſtrators, do well and truly pay, or cauſe to be paid, unto the above-named Wilkes 


Charlton, his heirs, executors, adminiſtrators or aſſigns, . the full and juſt ſum of 1004. of 
lawful money of England, with intereſt at five pounds per cent. at or upon the 1 day 


bros. 
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ee to be vaid, or elſe. to ſtand and remaiy in, full face, pawer,. ftreogrh, a “lc -  * 
virtue: Which being read and heard, the fame Jane 2 wt the ſaid, Y/illiam. ought.not © 2 i 
to have or maintain is action aforeſaid thereof gainſt 7 becauſe ſhe ſays, that che =p b 55 


"7 land, Se. and before the day of the exhibition of the? 


Wherefore: ſhe yu — rage 5 the ſaid Vlliam ought to have or maintain his action => E 
againſt her, Se. REI > : | 


aforeſaid thereo 


th 8 . 5 NF. 
© *z £ 


ND the ſaid William Grover by Benjamin Henſhawe his attorney comes and defends Se- 

A the force and gary when, &c. 5 $8 to the force and arms, and whatever that u. 
gainſt the peace of the ſaid Lady the now Queen, the ſame William Grover ſays, that he ; 
js not guilty thereof: And of this he puts himſelf on the country: And the ſaid Wilkam | : | 
Richardſon. likewiſe, &c. And as to the reſidue of the treſpaſs and aſſault aforeſaid above | — 
ſuppoſed to be committed, the ſame William Grover ſays, the ſaid William Richardſon | VB 
ought not to have or maintain his action aforeſaid thereof againſt him, becauſe he ſays, that | 

the ſaid William Richardſon and one Richard Grisbrooke on the day and year aboveſaid in 
the declaration aforeſaid above mentioned, at Lees aforeſaid in the county aforeſaid, in and 
- up oc Jab A. the peace of God and of the ſaid Lady the Queen then and 
= being did make an aſſault, and him did beat, wound and abuſe, ſo that his life was 
deſpaired of: Whereupon the fame William Grover, as well 8 the peace of the 

d Lady the Queen as to ſeparate the ſaid William Richardſon and Richard Grisbrooke from 
farther ſtrife, and for the preſervation of the life of the ſaid Jobn Hodge, did gently lay his 
hands on the ſaid V. Richardſon: And the ſame V. Grover farther ſays, that immediately 
after the laying of his hands on him the ſaid /. Richardſon in form aforeſaid, and for the 
cauſe aforeſaid done, the ſaid . Richardſon thereupon then and there on him the ſaid 1 
Grover did make an aſſault, and him would have beat, wounded and abuſed; wherefore the faid 
William Grover againſt the ſaid William Richardſon did then and there defend himſelf, and | 
lays, that if any damage or miſchief then and there 1 to the ſaid William Ricbard- 
ſm, it was from the proper aſſault of him the ſaid Wilkam Richardſon in form aforeſaid 
committed, and in defence of him the ſaid William Grover, which is the ſame aſſault, 
beating, wounding and abuſing, whereof the ſaid William Richardſon above now complains : 
And this he is ready to verify: Wherefore he prays judgment if the ſaid William Richard- 

jn.coght to have bis ation et theredf autint Nia,” Ofe: „ i 


. 


Er ͤ 7-4 


ND the ſaid William Traberne by Jobn Lilly his attorney comes and defends the force The like by 

and injury when, Cc. and as to the force and arms, and alſo the impriſonment and a conſtable, _ 
detention in priſon of him the ſaid Jabn bite for all the time aforeſaid in the declaration 
aforeſaid above mentioned, the ſame William lays, that he is not guilty thereof: And of 
this he puts himſelf on the country: And the ſaid Jobn thereof likewiſe, &c. And as to 
the reſidue of the treſpaſs aforeſaid above ſuppoſed to be committed, the ſame William 
lays, that the ſaid John ought not to have or maintain his action aforeſaid thereof a- 
ganſt him, becauſe he ſays, that the ſaid Jobs the day and year aboveſaid in the de- 
aration aforeſaid above mentioned, at Stanftead aforeſaid in the county aforeſaid, with. 

e and arms, Fc. on him the ſaid Wilkiam did make an aſſault, and him the ſaid 

WViliem would then and there have beat, wounded and abuſed, unleſs he the ſaid Wilkam 
tad then and there immediately defended himſelf againſt the ſaid John; wherefore the fd 
William did then and there defend himſelf againſt the ſaid Fohn; and ſo the ſame William - 
lays, that the miſchief or damage, if any then and there _ to the ſame FJobn, it was | 
from the proper aſſault of him the ſaid Jobs, and in the defence of him the ſaid Williams. - 
And this the ſame William is ready to - wn Wherefore. he ys judgment if the ſaid 
Juin ought to have or maintain his ation — him, Vol 
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— Al the lad Thomas by John Allen his attorney comes and defends che force and i. 
thedy, LA jury 


| when, &c. and * eyer of the writing 
him, Sc. He prays likewiſe oyer of the condition of the ſame writing obligatory ; and it 
js read to him in theſe words, to wit, The condition of this obligation is gp if the 
| above-bound Sir Thomas Coleprpyr and Robert Saunders, or either of them, their or either of 
their heirs, executors or adminiſtrators, do well and truly pay, or cauſe to be paid, unto 
the above named Elizabeth Harris, her executors, adminiſtrators or aſſigns, the 2 of 
2061. of good and lawful money of England on the 11th day of oo next enſuing the 
date hereof, then this obligation to be void, or elſe to remain in full force and virtue: 
Which being read and heard, the ſame Thomas ſays, that the ſaid Elizabeth ought not to 
have or maintain her action aforeſaid thereof againſt him, becauſe he ſays, that the fame 
Thomas did pay to the ſaid Elizabeth the ſaid 2061. on the ſaid 11th day of April nent 
enſuing the 5 of the writing obligatory aforeſaid, which he to the ſame Elizabeth on the 
fame day ought to have paid, according to the form and effect of the ſaid condition of the 
writing obligatory aforeſaid, to wit, at London aforeſaid in the pariſh and ward aforeſaid - 
And this he is ready to verify : Wherefore he prays judgment if the ſaid Elizabeth ougin 
to have or maintain her action aforeſaid againſt him the ſaid Thomas, GC. 


OO 9, Pattwuard and Kew. 


Debt on bond Midd', to wit. M MARY Pettyward, widow, complains of Fobn Kent, Eſq; and Nicholy 

againſt two - | _ | Fenn, Gent. executors of the laſt will and teſtament of R. Kent, Eſq; 

executors. otherwiſe called Richard Kent of Corſpam in the county of Wilts, Eſq; being in the cuſtody 
of the marſhal of the Marfbatfey of the Lord and y the King and Queen before the 
King and Queen themſelves in a plea, that they render to her 2000. of lawful 
of England which they unjuſtly detain from her, for this, to wit, that whereas the (a 
Richard in his life-time, to wit, on the 25th day of March in the year of the Lord 
1690, at Weſtminſter in the county of Middleſex, by his certain writing obligatory, ſealed 
with the ſeal of the faid Richard in his life-time, and to the court of the ſaid Lord and 
Lady the King and Queen now here ſhewn, the date whereof is the ſame day and year, 
did acknowledge himſelt to be held firmly bound to the ſaid Aſory in the faid 20000 
to be paid to the ſaid en thereto after required: Nevertheleſs the fad 


he be 
Richard in his life-time, and the ſaid Fo er e- or either of them, after the de 


of the faid Richard, altho often required, c. the ſaid 20001, to the ſame Mary hem 
not yet paid, nor hath either of them paid, but the ſaid Richard in his life-time did alto- 
2 refuſe to pay them to the fame Ney, and the ſaid Jobs and Nicholas, after the 
of the faid Richard, do yet refuſe to pay them to the ſame Mary, and unjulth 

m__— to the damage of the ſaid Mary 20 J. And therefore ſhe produces the 
uit, Oc. 5 


Judgment for And becauſe the ſame Mary Pettyward cannot deny but that the ſaid John and Nickda ; 


| aflets i» n- have not, nor on the day of the exhibition of the bill of her the ſaid Mary, or ever after 


had any or chattels which belonged to the ſaid Richard at the time of his death, in | 


ture. 
8 C9: 134- their hands to be adminiſtred, ſufficient to ſatisfy the fame Mary her debt aforeſaid, ſhe the 
| ſuame Mary prays jud 

the goods and chatt 
ſhall hereafter come to the hands 


which belo to the ſaid Richard at the time of his death, which 
the ſaid Jobs and Nicholas to be adminiftred: There 


fore it is conſidered, that the ſaid Mary do recover againſt the faid Jobs and Nicholas ber 


debt aforeſaid, to be levied on the goods and chattels which belonged to the faid Richer? 
at the time of his death, and which ſhalt hereafter: come to the hands of them the ſaid Jobs 


and Nicholas to be adminiſtred : And the faid Jobs and Nicholas in mercy, GC. 


* 


The entry of Md, 5 6 ſheriff is commanded, char he take Cornwall Brodfhawe, 
a bill of Mid- he ſhall be found in his bailiwick, and him fafely keep, fo 
dliſtæ. may have his body before the Lord and Lady the King and Queen at 


— 


.Otuwhich day before the Lord and Lady-the King and Queca at Y/eſtminfter comes def 


ligatory aforeſaid 1 and it is read u 


nt, and her debt aforeſaid, to be adjudged to her, to be levied 0 / 
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Philip Burton in his proper perſon; and the-ſheriff of Middleſex, to wit, Thewas Lawe, Knt. 
and Thomas Cooke, Knt. returns, that the ſaid Cornwell Bradfbewe, Kant. is not found in 


ND of this he puts himſelf on the country: And the ſaid waiter and keepery or 


this the ſaid maſter and keepers, or wardens and commonalty of the myſtery or art tiff is one of. 
o brariers ſay, that Reber Breed, Kot. being now one. of the, ſheriffs of the. city. of Lr ant 
London aforefaidz is maſter of the faid company of braziers, and for that reaſon the ſaid the ire a. 


the writ of th the King to cauſe to come before the Lord the King at Weſtminſter ocher. 
12, ec. to try the iſſue aforeſaid above joined, to be directed to Randolph Knipe, Knt. the 
other ſheriff of the city 'of London aforeſaid: And becauſe the ſaid Leonard Martin doth 

hot defy it, therefore the ſame Randolph Wie, Kot the ſaid other ſheriff of the city afores 

ſad, is commanded, that he cauſe to come before the Lord the King at Weftminfter on 

day next after. twelve, Sr by whom, &c. and who neither, &c. to recognize, We,gbe- 

@uſe as well, Cr. The fame day is given to the parties aforeſaid there, &c. 45 =p 


Ouſnam 2a Gibſon. i 


> baba the faid Thomas in mercy, &c. Afterwards, to wit, on Monday next after three SatisfaQton 
1 weeks of St. Michael in this fame term, before the Lady the Queen at Weſtminſter 8 
tomes here into court Shelley Nankford, executor of the laſt will and teſtament of Ene 
Wankford dectaſed, which faid Elizabeth was executrix of the laſt will and teſtament of the 
ſed Robert Vankford her late husband alſo deceaſed, by 'Zohn Allen his attorney, hereto 
ally conſtituted, and hath acknowledged that ſhe is ſatisfied by the ſaid Thowmes Cud- 
uur for the debt and damages aforeſaid ; therefore be. the ſaid Thomas for the ſaid debt 
| a damages thereof quit, &c. And the ſaid Shelley produces here in cqurt as well the 
letters teſtamentery of the ſaid Robert Waukford aforeſaid, whereby it. ſufficiently appears 
to the court here, that the ſail Elizabeth was the exccutrix of the will of the faid RG 
 Warkferd, and thereof had the adminiſtration, &c. as the letters teſtam of the ſaid 
Elizabeth aforefaid ; wh it fufficiently appears to the court here, that he the faid Shale 
o the executor of the will of the faid E3zaberb, and thereof hath the adminiſtration, G. 
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ND the faid Nirbard Burgh in his proper perſon comes and defends the force 
A injury when, Sc. and 5 this an Ha par one ys that. the ſaid 
Byyb to his declaration aforefaid may anſwer : and hereupon the ſaid Richard prays 1 
© imparl to the bill aforeſaid of him the ſaid Thomas until Saturday next after the 
of the Purification of the Blefled Virgin Mary, and to him it is granted, Sc. T 
Gy is given to the faid Thomas there, &c. On which day before the ſaid Lord t 

mer comes the ſaid Thomas Grice by his attorney aforeſaid; and the 
Bwyb, altho" on the ſame day ſolemnly called, "doth not come, not ſay any 
r en of the action aforeſaid of him the ſaid Thomas Grice, but 


Richard . 


He 
11 
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wardens and commonalty of the myſtery or art of braziers thereof likewiſe, Sc. And that the plain- _ 


maſter and * ob wardens and commonalty of the myſtery or art of braziers, pray warded to the | 
Pp 


AND the fi eb Onſnam by Shame Harves: bly attorney. comes. and defends the Not guity 


| force and injury when, c. and ſays, that the ſaid. Richard Gibſor ought not to vin fu 
| have or maintain his action aforeſaid thereof againſt him, becauſe he ſays, that the bill? | 
: aforeſaid of the ſaid Richard was exhibited on the 23d day of O#ober in the zd year of 
the reign of the Lady Anne, now Queen of England, Se. and not before; and that he 21 Jac. c. 16. 
the fame John at any time within fix years next before the exhibition of the ſaid bill of him $ 3- 
d the ſaid Ricbard was not guilty of the r above charged on him, as the ſaid Richerd 
d above thereof againſt him complains : And this the ſane. Jobn is ready to verify: Where- 
4 fore he prays judgrhent if the fad Richard ought to have or maintain his action aforeſaid = 
! ER 


— 


23 f - 
— — and the ſai 


GREECE 


a | Entries. 5 et 
+ which he hath ſuſtained as well by reaſon of the detention of that debt, as for his cf 
and charges by him about his ſuit in this behalf expended, to the ſame Thomas Grice by the 


court of the ſaid Lord the King now here with his afſent adjudged: And the faid Richard 
Burgh in mercy, &c. | 8 | : | | 7 05 


1 


Croſſe and Lewis. | 
wochen in e- JO be adjudged to him, c. And upon this the ſaid Thomas Croſſe prays that the ldd 
plevin for . Fobn Lewis may plead in bar to the avowry aforeſaid of him the ſaid Thomas ; where. 
want of a re- # un is given by the court of the ſaid Lady the Queen now here 


u day next | 
Ke ph ike ſaid Jobn Lewis to reply to the 


fame day ſolemnly called, doth not come, nor hath ud 4g to the Va _ 5 ſaid Thomas 
bomas Croſſe: Therefore 


he and his pledges to proſecute, to wit, John Doe and Richard Roe, be therefore in 


 'Thomas Croſſe have execution, Se. 


Bagnley and Chifwell. 
Nonſuit for E it remember*d, that on the roth day of February in the fifth year of the reign of 
nor decrng B the Lady Anne, now Queen of England, Sc. at the court of the ſaid Lady the Queen, 
Toure, > chen held before Robert 2 Knt. mayor of the city of London, and the aldermen 
of the ſaid city, in the chamber of the Guibald of the ſame city, ſituate in the pariſh of 
St. Michael Baſiſhawe in the ward of Baſſiſhawe, London, aforeſaid, one William Bagnle in 
his m__ perſon came, and then and there, according to the cuſtom of the city aforelad, 
affirmed in the ſame court his certain bill original againſt one Richard Chiſwell, by the 
name of Richard Chiſwell defendant, at the ſuit of him the ſaid William Ba plaintiff, 
in a plea of treſpaſs on the caſe to the damage of 50001. And thereupon then and there 
the ſaid William Bagnley found pledges to proſecute his bill original aforcſaid againſt the 
ſame Richard Chiſwell, to wit, John Doe and Richard Roe, citizens of London; which ſaid 
| Richard Cbiſwell, becauſe he had nothing within the liberty of the city of London whereby 
according to the cuſtom of the city aforeſaid he could be ſummoned, as, Sc. afterwards, to 
Wit, on the 11th day of February in the fifth year aforeſaid, by virtue of a certain p 
of the ſaid mayor and aldermen to one Thomas Hewitt, one of the ſerjeants at mace of 
ſaid mayor and aldermen, and miniſter of the court aforeſaid, to him therefore made 
the ſame ſerjeant at mace, was taken and arreſted, and to the court aforeſaid for the 
aforeſaid brought, when he then and there found bail and was bailed by Richard Chifwel 
and William Holher, citizens of the city aforeſaid, to have the body of the ſaid Richard 
Chifwell at the court of the ſaid Lady the Queen, before the ſaid mayor and aldermen in 
the ſaid chamber of the Guibald of the city aforeſaid, on the 12th day of February afore- 
aid, according to the cuſtom of the city aforeſaid to be held, to anſwer to the ſaid Millan 
| in the plea of his bill original aforeſaid, according to the cuſtom of the city aforeſaid, 
and ſo from from court to court to the end of that plea; and the ſame day was 
then and there given by the ſame court to the ſaid William Bagnley to be there, &c. At | 
which ſaid court before the ſaid mayor and aldermen in the ſaid chamber of the Guibald of 
the City aforeſaid, on the ſaid 12th day of February, according to the cuſtom of the city + 
foreſaid then held, the ſaid Richard Chifwell in his proper perſon appeared, and put in ki | 
anne Edmund Whincop his attorney, and by his ſame attorney o bimſelf againſt the 
id William Bagnley in the plea of the bill original aforetaid but the ſame Wiles 
Bagnley, altho? he was ſolemnly called in the court aforeſaid, did not appear 3 whereupon, 
at the prayer of the faid Richard Chifeoell by his attorney aforeſaid to the court aforeſaid 
made, it was order'd by the ſame court, that the ſaid Villam Bagnley ſhould have until the 
| court of the ſaid Lady the Queen before the ſaid mayor and aldermen in the ſaid chamber 
of the Guibald of the city aforeſaid on the twenty-cighth day of April in the Ln yo 
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Baguley was ſolemoly called, and did not appear, but made default: Therefore it is con- r 


NDER the ſeals, Sc. and the ſeals, £&c. On which day here comes the ſaid Henry by An inquiry © 
his attorney aforeſaid ; and the ſheriffs, to wit, John Bull, Knt. and Thomas Ambroſe, taken by a 
Eq; now return here a certain inquifition before Peter Delme, Knt. and Harcourt Maſters, former ſheriff 
Knt, late ſheriffs of the city of London, their predeceſſors, at the Guibald of the cit of by returned 
Londen, ſituate in the pariſh of St. Lawrence in the Old Jeury in the ward of Cheape * 
ſame city on the 29th day of Fuly laſt paſt, by the oath, of 12, Cc. taken, and by the ſame 
late ſheriffs on their going out of their office to the ſame now ſheriffs, together with the 
writ aforeſaid, returned and delivered, whereby it is found that the ſaid Henry hath ſu- 
tained damage by reaſon of the premiſſes, beſides his coſts and c by him about 
his ſuit in this behalf expended, to 67 J. 45s. 9 d. and for thoſe and charges to 
275. 4d. Therefore, Gc. 5 3 | 5 


2 of Eaſter term. Witneſs J. Holt, Kut. 


Ludon, to wit. D E it remember'd, that on 9 next after five weeks of Eaſter in The form of 
5 this ſame term before the the King at Weſtminſter came Mary the entry of a 

Vincent, widow, by Benjamin Henſhaw her attorney, and produced in the court of the ſaid Jod — ä 

Lord the King then there her certain bill againſt Villiam Crey, Gent. in the cuſtody of the 

marſhal, Fc. in a plea of debt; and there are pledges to proſecute, to wit, Jobn Doe and 

Richard Roe; which ſaid bill follows in theſe words, to wit, London, to wit, Mary Vin- 

cent, widow, complains of William Crey, Gent. being in the cuſtody of the marſhal of the 

Marſbalſcy of the Lord the King before the King himſelf, in a plea that he render to her 

20001. of lawful money of England which he owes her and unjuſtly detains, for this, to wit, 

that whereas the ſaid William on the 11th day of May in the gth year of the reign of the 

Lord William the Third, now King of England, &c: at Londow aforeſaid, to wit, in the 

pariſh of St. Mary le Bow in the ward of Cheape, borrowed of the ſaid Mary the ſaid 20000. | 

to be paid to the ſame Mary when he ſhould be thereto after required: Nevertheleſs the "3 

fad William, altho' often required, Cc. the ſaid 20001. to the ſame Mary hath hot yet 

paid, but them to her hitherto to pay hath altogether denied, and yet doth deny, to the 

damage of her the ſaid Mary 100 J. And therefore ſhe produces the ſuit, Sc. | 

And the ſaid William by Fobn Lilly his attorney comes and defends the force and in- 

Jury when, Gc. and ſays, that he cannot deny the action of the ſaid Mary aforeſaid, nor 

but that he doth owe to the ſaid Mary the ſaid 2000 J. in manner and form as the ſaid 

Mery above againſt him complains : Therefore it is conſidered, that the ſaid Mary do re- Signedtz May 

Ober againſt the ſaid William her debt aforeſaid, and alſo 605. for her damages which 7 · 

the hath ſuſtained, as well by reaſon of the detention of that debt as for her coſts and 

ray 1 by her about her ſuit in this behalf 1 * to the ſame Mey by the court of 


the roll. 


ad Lord the King now here with her t adjudged : And William in 

mercy, Oc. | | | Fes Y 
| Rell 246. Holt. Venris. 
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Slate and Freeman. © 


Setisſactien A Fterwards, to wit, on Wedneſday next after 15 days of Eaſter in Eafter term in the 
* ſecond year of the reign of the Lord the now King before the ſame Lord the 
King at Weſtminſter comes the faid Thomas Slate by John Allen his attorney, hereto ſpe- 
cially conſtituted, and acknowledges he is ſatisfied by the ſaid Fohn for the damages, coſts 

and charges aforeſaid ; therefore be the faid Jobn Freeman from thoſe damages, coſts and 
„ 1 Wa 28 kink e 


A remiſſion of W Hereby it is found, that the ſaid Andrew hath fuſtained damages by reaſon of the 
foveral da- = premiſſes, beſides his coſts and charges by him about his ſuit in this behalf ex- 
mg pended, on the firſt promiſe, to 20 J. on the ſecond promiſe to 14. on the third promiſe 
| to 1 d. on the fourth promiſe to 1 d. and on the fifth promiſe to 1 d. and for thoſe coſts and 
charges to 20 6. And hereupon the ſaid Andrew freely here in court remits to the (aid 

. YFoin the ſaid 1 d. by reaſon of the non - performance of the ſaid ſecond promiſe and aſſum 
tion, and alſo the ſaid, c. by the inquiſition aforeſaid in form aforefaid found; therefore 
be the ſaid John: of the faid ſeveral one pennies nach Therefore no regard being had to the 
' faid ſeveral one pennies in form aforeſaid remitted, it is conſidered, that the faid Andrew do 
recover againſt the ſaid Jobn the reſidue of the damages aforeſaid by the inquiſition aforeſaid 
in form aforeſaid found, and alſo for his coſts and charges aforeſaid to the ſame 
Aare by the court of the ſaid Lord the King now here with his aſſent of increaſe ad- 
Judged ; which ſaid damages in the whole amount to And the faid John in mercy, &. 


Plea, had no- A ND the ſaid John Lovegrove by John Allen his attorney comes and defends the 
thing in __ force and injury when, Sc. and ſays, that the ſaid Mary Hughes ought not to 
1 have or maintain her action aforeſaid thereof againſt him, becauſe he ſays, that the ſaid 
miſes. Mary at the times of the demiſes aforeſaid above ſuppoſed to be made, had nothing in the 


A temiſpon of (NAY on their oath, that the ſaid Thomas did aſſume on himſelf in manner and form 1 
part- of . the ſaid Edward within againſt him complains; and they aſſeſs the damages of him the 
a vertia, ſaid Edward, by reaſon of the non-performance of the promiſe and aſſumption within men- 
| © tioned, beſides his coſts and charges by him about his ſuit in this behalf expended, to 
850 145. 6 d. and for thoſe coſts and charges to 535. 4 d. And hereupon the ſaid Edward 
ly here in court remits to the ſaid Thomas or 105. 6d. parcel of the damages afore- 
ſaid, and the coſts and charges in this behalf e ed, and prays judgment may be given 
for him for the reſidue of the damages aforeſaid, c. whereupon the 107. 105. 6 d. ben 

deducted and defaulked, it is conſidered, that the ſaid Edward do recover againſt the 
Thomas 241. 175. 46. the reſidue of the damages aforeſaid, by the jurors aforeſaid in form 
_ aforeſaid aſſeſſed, and alſo 117. 25. 8d. to the fame Edward at his requeſt for his coſts 
and charges aforeſaid by the court here of increaſe adjudged ; which ſaid damages in the 
whole amourit to 36 J. And the ſaid Thomas in mercy : And be the ſaid Theme: of the ſud 

10 J. 105. 6 d. ſo as aforeſaid remitted quit, Ic. „ 
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N which day here comes the ſaid Gavis by his attorney aforeſaid; and the thetiffs; to l renten e, 
: wit, Jobn Fryer, Bart. and John Ward, Knt. now return here a certain inquiſition damages after | 
taken before them at the Guibald of the ſaid city of London, ſituate in the pariſh of St. an inquiry. 


Lawrence in the Old Fewry in the ward of Cheape of the ſame city on the 2d day of June 


lat paſt, by which it is found that the ſaid Gavin hath” ſuſtained damages' by reaſon of 'the- 5 
non-performance of the firſt and ſecond promiſe, beſides his coſts and charges by him abour- 


his ſuit in this behalf expended, to 2 d. and alſo damages by reaſon of the non- performance 


of the laſt promiſe, beſides his coſts and charges by him about his ſuit in this behalf en- 
ded, to 100 l. 8 5. 8 d. and for thoſe coſts and charges to 27 . 4d. And hereupon the 
{aid Gavin freely here in court remits to the ſaid T. the ſaid 2 4 on the firſt and ſecond: 


miſe aforeſaid by the inquiſition aforeſaid in form aforeſaid found, and the coſts and 


charges in that bebalf expended, and prays judgment againft the ſaid Thomas for the fad 


1007. 8s. 8 d. the reſidue of the damages aforeſaid, and for the ſaid 275. 4d. for the coſts 
and charges aforeſaid, by the inquiſition aforeſaid in form aforeſaid found, and the increaſe 
of the ſame, to be adjudged to him, c. Therefore the ſaid 2 d. remitted being deducted 
and defaulked, it is conſidered, that the ſaid Gavin do recover againſt the ſaid Thomas the 
ſaid 100 l. 85. 8 d. by reaſon of the non-performance of the ſaid laſt promiſe by the in- 
quiſition aforeſaid in form aforeſaid found, and the ſaid 27 f. 4 d. for the coſts and charges 
aforeſaid by the ſame os iſition in form aforeſaid likewiſe found, and alſo 8 J. 4s. to the 
ſame Gavin at his reque 

adjudged ; which ſaid damages in the whole amount to 110 J. And the ſaid Thomas in 
mercy, &c. And be the ſaid Thomas of the ſaid 2 d. in form aforeſaid deducted quit, Sc. 


W 1 xreby it is found, that the aid governor and company of the bank of England Another way. 


have ſuftained damages by reaſon of the non-performance of the ſaid firſt promiſe, 
beſides their coſts and charges by them about their ſuit in this behalf expended, to 1 d. and 
alſv damages by reaſon of the non-performance of the ſaid ſecond promiſe, beſides their 
coſts and charges by them about their ſuit in this behalf expended, to 5320. 18 8. 3 d. and 
for thoſe coſts and charges to 27s. 4d. And hereupon the ſaid governor and com 
freely here in court remit to the ſaid Thomas the ſaid 1 d. upon the firſt promiſe aforeſaid 


by that inquiſition in form aforeſaid found, and pray judgment againſt the ſaid Thomas for 

| the ſaid 5327. 155. 3 d. the reſidue of the damages aforeſaid, and for the ſaid 275. 4d. for | 
the coſts and charges aforeſaid by that inquiſition in form aforeſaid found, and the increaſe 
of the ſame, to be adjudged to them, &c. Therefore the ſaid 1 d. remitted being deduted - : 


and defaulked, it is conſidered, that the ſaid governor and company do recover againſt the 
ſaid Thomas the ſaid 5321. 155. 3d. by reaſon of the non-performance of the ſaid ſecond 


promiſe by the inquiſition aforeſaid in form aforeſaid found, and the ſaid 275. 4 d. for the 


colts and charges aforeſaid by the ſame inquiſition in form aforeſaid likewiſe found, and alſo 
131. 75. 54. to the ſame governor and company at their requeſt for their coſts and ch 


oreſaid by the court here of increaſe adjudged ; which ſaid damages in the whole amount 


to 5471. 10s. And the ſaid Thomas in mercy, Sc. And be the ſaid Thomas of that 1 d. in 
form aforeſaid deducted quit, 6c. 


But becauſe the court of the ſaid Lord the King now here are not yet adviſed to give their A ct a 


judgment of and upon the premiſſes, whereof the parties aforeſaid have put themſelves on waged 


pigment of the court, day therefore is given to the parties aforeſaid before the. Lord 2 


ing at Weſtminſter until day next after to hear their judgment of and u 


And as to try as well the iſſue aforeſaid between the parties aforeſaid above joined to be tried 
the country, as to inquire what damages the ſaid governor and company of the bank of 
England have ſuſtained by reaſon of the premiſſes, whereof the parties aforeſaid have put 
themſelves on the judgment of the court, if judgment happens to be thereon given for the 
lid governor and company of the bank of England againſt the ſaid Henry, let a ary thereon 
come before the Lord the King at Weſtminſter on the ſaid a and who neit . 
recognize, (Fc. becauſe as well, Sc. The ſame day js given to t 
On which day before the Lord the King at Weſtminſter come as well the ſaid governor and 


company of the bank of England, as the ſaid Henry by their attornies aforeſaid ; and the Nell 
lame governor and company of the bank of England have acknowledged here in court, that as to 


they will not farther proſecute againſt him the ſaid Henry, as to the ſecond promiſe and aſ- 
ſumption in the declaration aforeſaid above mentioned ; and as to the ſaid firſt promiſe and 
umption in the declaration aforeſaid above mentioned, whereof the parties aforeſaid have 
put themſelves on the judgment of the court, becauſe the court of the ſaid Lord the King 
now here are not lA 27 to give their judgment of and upon thoſe premiſſes, day there- 
fore is given to the parties aforclaid before the Lord the King at J//eftminfter until day 
2 | 1885 next 


for his coſts and charges aforeſaid by the court here of increaſe 


Sc. to 
e parties afore ſaid there, c. 
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as to 
inquire of da- 
thoſe premiſſes, becauſe the court of the ſaid Lord the King now here thereof not yet, Ac. mage, if, &c. 
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bert after to hear their judgment thereon, becauſe the court of the ſaid Lord the King 
no here thereof not yet, Sc. On which day before the Lord the King at Weſtminſter come 
the parties aforeſaid by their attornies aforeſaid; whereupon the premiſſes aforeſaid, as to 


the firſt promiſe and aſſumption in the declaration aforeſaid above mentioned, whereof the 


| ies aforeſaid have put themſelves on the judgment of the court, being ſeen, and by the 
Judgment for court of the ſaid Lord the King now here more fully underſtood, becauſe it ſeems to the 
the | 09 ay court of the ſaid Lord the King now here, that the declaration aforeſaid, and the matter 
an. e in the ſame contained, as to that firſt promiſe and aſſumption, me go and ſufficient in 
law to maintain the action of them the ſaid governor and company aforeſaid thereof againſt 
the ſaid Henry Durley had, it is conſidered, that the ſaid governor and company ought to 
recover their damages againſt the ſaid Henry: But becauſe it is unknown to the court of the 


murrer. 


ſaid Lord the King now here what damages the ſaid governor and company have ſuſtained - 


2 by reaſon of the premiſſes aforeſaid, therefore the ſheriffs are commanded, that by the oath 
w . 


of good and lawful men of their bailiwick they diligeotly inquire what damages the ſaid 


governor and company have ſuſtained, as well by reaſon of the non-performance of the firſt 
promiſe and aſſumption aforeſaid, as for their coſts and charges by them about their ſuit in 
this behalf expended ; and the inquiſition which, Sc. return to the ſaid Lord the King at 
Weſtminſter on under the ſeals, c. and the ſeals, &c. together with the writ of the 


ſaid Lord the King to them therefore directed: The ſame day is given to the ſaid governor 
; 1 


and company there, c. 


Not their e anicles'of agrecment aforcald inthe dedkaraticn are 


_ pleaded ſaid above mentioned are not their deed : And of this they put themſelves on the 


country: And the ſaid Francis thereof likewiſe, Sc. Therefore let a jury thereon come 
before the Lord the King at Weſtminſter on Wedneſday next after three weeks of St. Michael; 
and who neither, c. to recognize, c. becauſe as well, Cc. The ſame day is given to 
the parties aforeſaid there, Sc. . 


A commit- A Fterwards, to wit, on Thurſday next after a month of St. Michael thence next enſuing 

_ before the Lord the King at Weſtminſter come the ſaid governor and company in their 
3 proper perſons, and acknowledge oy have received of the ſaid Robert go l. 144. 6 d. 
plaintiff hath parcel of the debt and damages aforeſaid ; and the ſaid Robert then preſent here in court, 


received part at the petition of the ſaid governor and com by the court of the ſaid Lord the 


Y» King 
of the debt. now here, is committed to the cuſtody of -4 marſhal of the Marſbalſey of the ſaid Lord 


the Ting, before the King himſelf in execution for 111 J. 185. 64. being the reſidue of the 


debt and damages aforeſaid. 
Brooke and Taylor. 1 | 
Nonſuit for London, to wit. LIE Brocke the younger, who was arreſted by virtue of a certain plaint 
3 levied in the court of the Lady Anne the late Queen, held at London 


ie by aforeſaid in the Cuibald of the ſame city on the 23d day of November in the r2th year of 
habeas corpus, the reign of the ſaid late Queen, before J. S. Eſq; one of the ſheriffs of the city of Lunden 
aforeſaid, againſt him the ſaid Henry, at the ſuit of Jobn Taylor, in a certain plea of i 
on the caſe, to the damage of the ſaid Jobn 5001. and for want of ſufficient bail and ſe- 
curity to anſwer to the ſaid Jobn in the plea aforeſaid, was detained in the priſon of the 
ſaid late Lady the Queen, under the cuſtody of the ſaid Jeſbua Sharpe, Eſq; then one of 
the ſheriffs of the city aforeſaid for the cauſe aforeſaid: And afterwards, to wit, on 

roth day of December in the 12th year aboveſaid, the ſame Henry, by virtue of a cer- 
tain writ of the ſaid Lady the late Queen of habeas corpus cum cauſa, to the mayor and 


aldermen and the ſheriffs of the city of London directed, and out of the court of the ſaid 


Lady the late Queen, before the ſaid date Queen herſelf at Weftminfer in the county of 
Middleſex iſſuing, by the ſaid Foſbua Sharpe, then one of the ſheriffs of the city aforeſaid, 
afterwards, to wit, on the ſame 1oth day of December in the 12th year aboveſaid, was 
brought before Robert Eyre, Knt. one of the juſtices of the ſaid Lady the late Queen, aſ- 
ſigned to hold pleas in the court of the ſaid late Queen, before the late . herſelf, at his 
chambers ſituate in Chancery-lane, London, and then and there for want of bail and ſecurity 
to anſwer to the ſaid Fobn Taylor in the plea aforeſaid, was by the ſame juſtice commi 
to the cuſtody of the marſhal of the Marſbalſey of the court of the ſaid late Lady the Queen 
before the Queen herſelf, at the ſuit of the ſaid Fobn Taylor in the plea aforeſaid ; and the 
laid I. ſo being in the cuſtody of the marſhal of the Marfbalſey aforeſaid, the ſaid F.T. in = 
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his proper perſon offered himſelf the fourth day againſt the ſaid. An Maria in 
aun, and the 


ms before P. King, Knt. chief juſtice of the Lord the King of the Bench, and R. Zyre, 
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e fd late Lady che Queen before the Queen herſelf, his bill or declaration 
in any action whatever within terms after the commitment of him the fai 
d 


of ſaid Henry to 
| the cuſtody of the marſhal of the Marſbalſey aforeſaid; at the ſuit of the ſaid Foby mays" og 
fad hath not exhibited, nor his plaint | 


I Surry, to * 


' four tuns of rags, gimnels, ropes and ſeamens beads, and 500 weight of cordage, 


unjuſtly detained, againſt _y and pledges, c. And whereon the ſame G 


| Ses to ecute, | 
wit, Jobn Doe and Richard Roe, be in mercy, &c. 9, The names of the ge Wy 


1 let a jury theteon come before the Lady the Queen at Weſtminſter on Wed- A N 
ance an 


neſday next after three weeks of the Holy Trinity; and who neither, Sc. to may 
nize, &c. becauſe as well, &c. The ſame day is given to the parties aforeſaid there, 
Afterwards, to wit, on Friday next after the morrow of the Holy Trinity. then next follow- 
ing before the Lady the Queen at Weſtminſter comes the ſaid Thomas Tourle by his attorney 
aforeſaid ; and the faid Samuel Swane then and there his bill aforeſaid againſt the ſaid Thomas 
did not proſecute with effect, but hath permitted his ſuit aforeſaid to be diſcontinued for 
want of proſecution, ce. 5 LY 9 


A Minter and others at the ſult of Bret, | 


"HEN, Ge. and ſay, that they are not guilty of the premiſſes above charged on Net 
V them, as the ſaid Fobn Brett above oo againſt them complains: And of this treſpais, * 
they put themſelves on the country: And the ſaid Jab Brett thereof likewiſe, Ge. There. 
fore let a jury thereon come before the Lord the King at Weſtminſter on Saturday next after 
and who neither, Sc. to recognize, Ic. becauſe as well, Cc. The ſame day is given u award- 
to the 8 aforeſaid there, c. Afterwards the 1 thereof between ies ed. 
dorefaid in the plea. aforeſaid being continued, by the jury being put thereof between them 
n reſpite before the Lord the King at Weſtminſter, until Wedneſday next after 15 days of 
Euler, unleſs the juſtices of the Lord the King, aſſigned to take aſſiſes in the county 
doreſaid, firſt come on Monday 24th day of March, at Bury St. Edmonds in the county 
foreſaid, by the form of the ſtatute, &c. for want for Sc. On which day before the 
Lord the King at Weſtminſter come the parties aforeſaid by their attornies aforeſaid ; and | 
the ſaid juſtices of the ſaid Lord the King of aſſiſe, before whom, &c. have ſent here their 
record before them had in theſe words, to wit, Afterwards the day and place within con- The e, 


. 


at. one of the juſtices of the ſaid Lord the King, aſſigned to hold pleas before the 
timſelf, juſtices of the ſame Lord the King, aſſigned to take aſſiſes in 3 of Suffe 

by the form of the ſtatute,” &c. come as well the within named Jobs ithi 
written Jobn Minter, Thomas Hamond and T. French, by their attornies within contained 5 
and the Jurors-of the jury, whereof mention is within made, being called likewiſe come, 
"ho to ſay the truth of the within contained, were elected, _— ſworn : And after 


wards at the aſſiſes aforeſaid in the county aforeſaid, one of the jurors aforeſaid, to wit, 

| 4-H. with the aſſent as well of the ſaid J. B. as of the ſaid J. M. T. H. and T.F. by | 
the court here from the within written is wholly withdrawn, and the reſidue of the A juror with- 
3 aforeſaid from giving any verdict of and upon the premiſſes, with the aſſent as well 972%" i» or- 


the ſaid Zobn Brett as of the ſaid Jobn Minter, T. Hamond and T. French, by the j Sr. ä 


thoreſaid are diſcharged: Therefore the jury aforeſaid are farther put in 
Lord the King at Meſtminſter until Friday next after the morrow of the 
want of jurors, Sc. Therefore let the ſheriff have the bodies, Sc. and add 
lane day is given to the parties aforeſaid there, . 8 
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ſendants. 


by; 4 
the 


uch, Ec. 


P. King, K yt. chief juſtice of the Lord the King of the Bench, and RY. Eſq; this time 


affociarcd ro the fame P. King and T. Bury, K xchequer of the 
; jute of the ſaid Lord the King, affigried to take alles in the 


being not expected, y virtye of the writ of the faid Lord the King of Si non omnes, Ge. 
come as well the within named J. Brett as the within written J. Minter, T. Hamond and T. 
French, by their attorates within contained; and the jurors of the jury, whereof mention is 

within made, being called Tikewife come, who to fay the truth of the within contained bei 
Verdict for elected, tried and ſworn, ſay on their oath, that the ſaid F. Minter,” T. Hamond and 7. 
the plaintiff. French, are guilty of the treſpaſs aforeſaid, as the ſaid J. Brett within againſt them complains; 
and they aſſeſs che damages of the ſaid J. Brett on the account within contained, beſides his 
coſts and charges by him about his ſuit in this behalf expended; to 81 l. and for thoſe coſts 
Suggeſtion of and charges to 405. And upon this the ſaid J. Brett ſays, that after the laft continuance of the 
the death of plea aforeſaid, to wit, after the ſaid Monday next after and before the (aid IVedreſdoy ben 
ond of the de after 1s days of Ee/ter, to wit, on the firſt day of April in the ſecond year of the reign of the 
ſaid Lord the now King, the ſaid T. Mamond, at the periſh of Nettleftead aforeſaid in the 
county aforeſaid died, and this is not denied, therefore let all farther 3 againſt the 
. faid 2. Hammond ceaſe; wherxupon the ſaid J. Brett prays judgment againſt the faid 7. Minter 
| and T. French for the damages, coſts and charges afarcſaid, by the jury aforeſaid in form 2 
Judgment a- foreſaid aſſeſſed, tagether with an increaſe of the ſame, to be adjudged to him, &c. Therefore 
gainlt the 57 is conſicered, that the faid J. Bret do recover againſt the faid J. Minter and T. French the 
23 damages aforeſaid by the jurors aforeſaid in form aforeſaid aſſeſſed, and alſo 771. for his colts 
and charges aforeſaid to the ſame J. Brett, by the court of the ſaid Lord the King now here 
wich his aſſent of increaſe adjudged ; which ſaid damages in the whole amount to 1601. &. 
Error ceram And upan this before the ſaid Lord the King at Weſtminſter come the ſaid J. Minter and 
nobis, T. French by B. D. their attorney, and produce here in the court of the ſaid Lord the King 

before the King himſclf, a certain writ of error of and upon the judgment and 

aforeſaid, which follows in theſe words, to wit, George, &c. To our juſtices, aſſ to hold 
ap before us, greeting: Becauſe in the record and proceedings, and alſo in the rendition of 
th 2 of a plea which was in our court before us b r J. Brett and J. Min. 
„ T. Hamond and T. French, of 4 certain treſpaſs to the ſame J. Brett by the ſaid J. T. and 
T. committed, which ſaid F. Hemond is dead, as it is ſaid, a manifeſt error hath happened, io 
the great damage of them the faid J. Menter and T. French, as by their complaint we have 
underſtood: We being willing that the error, if any bath been, ſhould be duly corrected, and 
full and ſpeedy. juſtice done to the parties aforeſaid in this behalf, command you, that the 
record and proceedings aforeſaid, which before vs now remain, as it is ſaid, being inſpedicd, 
| you farther cauſe to be done therein to correct that error, what of right and according to the 
lex and cuſtom of England ſhall be to be done. Witneſs Ourſelf at #eftminſter, &c- — 
upon this the ſaid J. Adinter and 7. French ſay, that in the record and E aforeſaic, 
and alſo in the rendition of the judgment aforeſaid, there is manifeſt error, in this, © 
wit, that where by the record aforeſaid in the court here now remaining it apP* 
that in the ſaid Hillary term in the firſt year of the reign of the Lord the now . 
the. ſaid Thomas French, one of the defendants in the aforeſaid, in the ſame cov 
here by E. G. his attorney 1 and pleaded to iſſue in the plea aforeſaid: _— 
theleſs at the ſaid time when the ſaid T. French by his attorney aforeſaid in form fade 
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and one mon in b by the law of the 
n not conſtitute an attorney to defend or plead for him the ſaid Thema: French, at 


guardian : And becauſe the ſaid Thomas French, being under 


and defended, and not by his guardian, as by law he ought ; therefore in that 
there is manifeſt error: And this they are ready to verify: Wherefore they pray that the 
judgment aforeſaid for that error may be reverſed, annulled and held as intirely void, and 
that they to all things, which hy reaſon of the judgment aforeſaid they have loſt, may be 
reſtored ; and they pray the writ of the ſaid Lord the now King to warn the ſaid TM cn fer 


Brett to be before the Lord the King to hear the record and proceedings aforeſaid ; and 
—— it is granted ; whereby the ſheriff of Suffolk is commanded, this by good, 81 he 
give notice tg the ſaid Jobn Brett, that be be before the Lord the King on Friday next 
aſter the morrow of the Holy Trinity, to hear the record and proceedings aforeſaid, if, Oc. 
aud farther, &c. The fame day is given to the ſaid Jobn Minter and Thomas French, Ec. 


On which day before the Lord the King at #efminfter come the faid Fobn Minter and 


Thomas French by their attorney aforeſaid ; and the ſheriff of the county aforeſaid hath not 


wit, of the age of 20 Nouge af. | 
law ze figned. -. 


mad thereof the wle. nor deze any thing therein 3 wad. upon this the! MLY"Fals Wer 
or 


by Joby Allen his attorney immediately comes and ſays, that 
fad by the ſaid Jobn Minter and Thomas French above aſſigned, the judgment aforeſaid ought 
not to be reverſed, annulled or held as intirely void, becauſe he ſays, that the ſaid Thomas 
French at the time of his appearance and pleading to iſſue by his attorney aforeſaid in form 
aforeſaid, to wit, in Hillary term in the firſt year of the reign of the ſaid Lord the now 
King, Sc. was of the full age of 21 years and more, and not under the age of 21 years, 
x4 the ſaid Joby Minter and Thomas French above thereof for themſelves have added: 
And of this he puts himſelf on the country. 


And the ſaid Jobe Minter and Thomas French ſay, that che plea aforeſaid by the Rid Demuner. 


Jebn Brett above in pleading alledged, and the matter in the ſame contained, ate not ſuſfi- 
and annulling of the judgment aforeſaid ;z and that they the faid John Minter and Thomas 


to that plea have no neceſſity, nor are by the law of the land _ in any manner to 
(1 


anſwer; wherefore for want of a ſufficient plea of the ſaid Fobn 


f, the ſame Jeba 


any reaſon of error afore- Repł full age. 


. cient in law to preclude them the ſaid Jobn Minter and Thomas French from the reverſal _ 


Miter and Thomas pray judgment, and that the judgment aforeſaid for the error aforeſaid © 


by them above aſſigned may be reverſed, annulled and held as intirely void, and that they 
to all things, which by reaſon of the judgment aforeſaid they have loſt, may be reſtored 3 
and for cauſe of this demurrer in law, the ſame Jobn Minter and Thomas, according to 
the form of the ftatute in ſuch caſe lately made and provided, do ſet down, and to the court 


bere expreſs theſe cauſes following, to wit, that in the-plea aforeſaid of him the ſaid Jobn The cauſes. 


brett it is not alledged in what town or county or in what place the fame Thomas French in 
the record of the judgment aforeſaid mentioned was of full age, from whence any jury 
to try the iſſue thereon could ariſe or come, ſo that the ſaid iſſue cannot duly or according 
to the courſe of law be tried, and that the ſaid plea is informal, inſenſible, and contains in 
it falſe, incongruous and barbarous Latin. | : 

And the ſaid Jobn Brett, for that he hath above in pl 


e 


eading alledged ſufficient matter jJoinder: - - 


in his plea aforeſaid to preclude the faid John Minter and Thomas from the reverſal and 


annulling of the judgment aforefaid, which he is ready to verify; which ſaid matter the 
kid Jobn Minter and Thomas French do not deny, nor thereto in any wiſe anſwer, but that 
werment do altogether refuſe to admit, prays judgment, and that the judgment aforeſaid 
may be in all things affirmed, &c. And e the court of the Lord the King here are 
not yet ad viſed to give their judgment of and upon the premiſſes, day therefore is given to 


the parties aforeſaid before the Lord the King at ＋ until to hear their judg- 
ment thercon, becauſe-the court of the fad Lord rhe King here thereof not yer, &c, 


- 
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Bluet and Saunders. 


the form of the ſtatute in ſuch caſe made and provided; and the jurors fo added 


did anew, to wit, John Roach, &c. being called likewiſe come, who to ſay the truth of the 


within contained, together with the other jurors, aforeſaid hereto firſt impanelled and ſworn, 


were elected, tried and ſworn ; and becauſe the ſheriff had not jurors enough to view the 


place in queſtion, according to the command of the writ within written, and it ſeems con- 
venient for the parties aforeſaid, that a view of the place in queſtion be farther had by more 
jurors before the trial of the iſſue aforeſaid, therefore 4. Saunders, the laſt of the jurors, 
aforeſaid, by the command of the juſtices aforeſaid, and with the aſſent of the parties afore- 
ſaid, from the panel aforeſaid is withdrawn, and the reſidue of the jurors of the; 
aforeſaid from now giving any verdict on the within contained are diſcharged ; therefore the 
Jury aforeſaid is farther reſpited here until from the day of the Holy Trinity in three w 

for want of jurors, becauſe none come : Therefore let the ſheriff as before have the bodies, 


c. and add ten ſuch, &c. On which day here comes as well the ſaid Robert as the faid 


Mary and William by their attornies aforeſaid ; and the ſheriff, to wit, R. N. Eſq; now re- 
turns here, that as to diſtrain Andrew Quick, and the reſidue of the jurors in the writ of the 
Lord the King to him directed named, that writ was ſo late delivered to him, that by 
reaſon of the ſhortneſs of time he couid cauſe no execution to be made thereof ; but as to 
the adding ten ſuch, whereof in the ſame writ mention was made, the ſame ſheriff now re- 
turns here, that the execution thereof appear'd in a certain ſchedule to that writ annexed, 
in which ſaid ſchedule is contained a panel of the names of ten ſuch whereof none, (9c. 


Therefore the jury aforeſaid is farther reſpited here until from the day of St. Michael in 


three weeks, unleſs the juſtices of the ſaid Lord the King, aſſigned to take aſſiſes in the 


A reſpondeas 
oufter, 


county aforeſaid, by the form of the ſtatute, &c. firſt come on Monday the ſixth day of 
Auguſt, at the caſtle of Exon in the county aforeſaid, for want of jurors, Sc. and let the 
ſheriff diſtrain the jurors aforeſaid by all the lands, Ec. and that of the iſſues, Ec. ſo that 
they be here, unleſs, Fc. to make the jury aforeſaid, Fc. And now here on this day 
comes the ſaid Robert by his attorney aforeſaid ; and the ſaid juſtices of aſſiſe before whom, 
Sc. have ſent here their record in theſe words: Afterwards, &c. (unto) come, and on that 
jury are ſworn z and becauſe the reſidue of the jurors of the ſame jury have not appeared, 
therefore one from the by-ſtanders, by the ſheriff of the county aforeſaid; hereto elected at 


the requeſt of the ſaid Robert Bluet, and by the command of the juſtices aforeſaid, is added 


anew, whoſe name to the panel within written is annexed, according to the form of the 
ſtatute in ſuch caſe made and provided; and the juror ſo added anew, to wit, Abraban 
Saunders being called likewiſe comes, who to ſay the truth of the within contained, together 


with the other jurors aforeſaid hereto firſt impanelled and ſworn, being elected, tried and 
ſworn, ſay, &c. = 155 98 


* 8 LS 


Smith and Harmer. 


Or which day before the Lady the Queen at Weſtminſter come the parties aforeſaid 
by their attornies aforeſaid ; whereupon the premiſſes being ſeen, and mature deli- 
beration being thereon had, it ſeems to the court of the ſaid Lady the Queen now here, 
that the plea aforeſaid by the ſaid John in manner and form aforeſaid above pleaded, and 
the matter in the ſame contained, are not ſufficient in law for the court of the ſaid Lady 
the now Queen to quaſh the bill aforeſaid of him the ſaid Robert againſt him the ſaid Jobs 


| exhibited z wherefore the court of the ſaid Lady the Queen now here do order, that the 


ſaid John do farther anſwer to the bill aforeſaid of him the ſaid Robert on Friday next after 
the Purification of the Bleſſed Virgin Mary: The ſame day is given to the ſaid Robert 
there, &c. On which day before the ſaid Lady the Queen at Weſtminſter comes the ſaid 
Robert by his attorney aforeſaid z and the ſaid Fohn doth not come, nor ſay any thing in 


bar or precluſion of the action aforeſaid of him the ſaid Robert, but makes default: Where- 
. fore it is conſidered, that the ſaid Robert ought to recover his damages againſt the ſaid Jeb 


by reaſon of the non-performance of the ſeveral promiſes and aſſumptions aforeſaid : But be- 
cauſe the court of the ſaid Lady the Queen now here do not know what damages the ſaid 
Robert hath by reaſon of the -premiſſes in this behalf ſuſtained, therefore the ſheriff 5 
commanded, that by the oath of 12 good and lawful men of his bailiwick he diligently 


' inquire what damages the ſame Robert hath ſuſtained, as well by reaſon of the non- 
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:mance of the ſeveral promiſes and aſſumptions aforeſaid, as for his coſts and charges 
Fm about his ſuit in this behalf expended; and the inquiſition which, &c. return to 
the ſaid Lady the Queen at Weſftminfter-on day next after under his ſeal and 
the ſeals of thoſe by whoſe oath he ſhall take that inquiſition, together with the writ of the 
{iid Lady the Queen to him therefore directed: The fame day is given to the ſaid Robert 
dirt OT WR HO TT TO r | i 


N which day before the Lord and Lady the King and Queen at Meſminſter come Confeſſion of 
() the parties aforeſaid by their attornies aforeſaid ; and upon this the ſaid Robert Payne the action 
relinquiſhing his averment by him the ſaid Robert above pretended, ſays, that he cannot er iflue: 
deny the action of him the ſaid Ralph aforeſaid, nor but that the writing aforeſaid is his 
deed, nor but that he owes to the ſaid Ralph Widrington the ſaid 1001. in manner and 
form as the ſaid Ralph hath above againſt him declared; and doth expreſly confeſs, that 
the declaration aforeſaid is in all things true: Therefore it is conſidered, that the ſaid 
Ralph do recover againſt the ſaid Robert his debt aforeſaid, and alſo 535. for his damages 
which he hath ſuſtained, as well by reaſon of the detention of that debr, as for his coſts 
2nd charges by him about his ſuit in this behalf expended, to the ſame Ralph by the court 
of the ſaid Lord and Lady the King and Queen now here with his aſſent adjudged : And 

tte ſaid Robert in mercy, &c. : 8 ny 


7HICH being read and heard, the ſame Thomas ſays, that the ſaid Elizabeth ought Conditions © 
W not to have or maintain her action aforeſaid thereof againſt him, becauſe he ſays, performed. 
that he the ſaid Thomas did pay to the ſaid Elizabeth all and ſingular the ſums of mon 62 
on the ſaid feaſts in the ſame condition above limited, which he to her on the ſame ſeveral 
feaſts ought to have paid, according to the form and effect of that condition, to wit, at 
Seming aforeſaid in the county aforeſaid: And this he is ready to verify: Wherefore he 
prays judgment if the ſaid Elizabeth ought to have or maintain her action aforeſaid thereof 
ainſt him, Sc. | | : 
1 the ſaid Elizabeth ſays, that ſhe by any thing by the ſaid Thomas above in plead - Repl'. 
ing alledged ought not to be precluded from having her action aforeſaid thereof againſt 
tim, becauſe by proteſting, that the ſaid Thomas hath not paid to the ſame Elizabeth © 
ny ſum of money of the ſaid ſeveral ſums of money on any feaſt of thoſe feaſts in the 
condition aforeſaid above ſpecified, as the ſaid Thomas above by pleading hath alledged, for 
plea the ſame Elizabeth ſays, that the ſaid Thomas did not pay to her 40s. on the feaſt of Breach. 
te Annunciation of, the Bleſſed Virgin Mary in the year of the Lord 1711, which he 
01 that feaſt ought to have paid, according to the form and effect of that condition: And 
this ſhe is ready to verify: Wherefore ſhe prays judgment and her debt aforeſaid, together 
vith her damages by reaſon of the detention of that debt, to be adjudged to her, Cc. 


1 And the ſaid Thomas ſays, that he did pay to the ſaid Elizabeth the ſaid 405. on the Rejoinder. 
| ud feaſt of the Annunciation of the Bleſſed Virgin Mary, which he the ſaid Thomas on 

K tut fcaſt ought to have paid, according to the form and effect of the condition aforeſaid: 

f And of this he puts himſelf on the country: And the ſaid Elizabeth thereof likewiſe, Ec. 

| Therefore let a jury thereon come before the Lady the Queen at Weſtminſter on Wedneſday 

y next after three weeks of the Holy Trinity; and who neither, &c. to recognize, Cc. be- 

E ule as well, Sc. The ſame day is given to the parties aforeſaid there, &c. 

rl | | . | 

0 HEN, Sc. and prays oyer of the writing aforeſaid; and to him it is read, Cc. Payment on 
0 ; He prays alſo oyer of the condition of the ſame writing; and to him it is read e day. 
14 in theſe words : The condition of this obligation is ſuch, that it the above bound Thomas 

de⸗ He, Francis Parker and William Lattimer, or any of them, their or any of their execu- 

10 tors or adminiſtrators, or any of them, do and ſhall well and truly pay, or cauſe to be paid, 

* unto the above named Jobn Kendall, his executors, adminiſtrators or aſſigns, the full and 

) 


juit ſum of 61. 9s. 6d. of good and lawful money of England, in manner and form fol- 
lowing, (that is to ſay) the ſum of 31. 75. parcel thereof, at or upon the gth day of Feb. 
a the date hereof, and the ſum of 3 J. 25. 6d. more reſidue thereof, upon the 
14th day of June next alſo enſuing the date —_ then this obligation to be void, and of 


none 
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none effect; but if default be made of payment of either of the ſaid ſums, on either of the 
ſaid days whereon the ſame ought to be paid as aforeſaid, then to be and remain in full 
force, ſtrength and virtue: Which being read and heard, the ſame Francis ſays, that the 
ſaid Mary ought not to have or maintain her action againſt him, becauſe he ſays, that he 
the ſame Francis and the ſaid William Laitimer in the condition aforeſaid mentioned, after 
the ſaid 5th day of February in the ſame condition mentioned, and in the life-time of him 
the ſaid Fohn Kendall, and before the day of the iſſuing of the original writ of her the ſaid 
Mary, to wit, on the 12th day of April in the fifth year of the reign of the Lady Ame 
the now Queen, at Kettering aforeſaid, paid to the ſaid John Kendall the ſaid Principal 
debt 61. 9s. 64. in the condition aforeſaid likewiſe mentioned, and the whole intereſt 
then due: * * Hg 964g: way — ES cn 8 
Repl'. And the ſaid Mary ſays, that ſhe by any thing before a ought not to be pr 
| cluded from having her action aforeſaid, becauſe ſhe ſays, that the ſaid Francis nd the 
ſaid William Lattimer did not pay to the ſame John Kendall in his life-time the ſaid pri- 
cipal debt 6/7. 9s. 6 d. in the condition aforeſaid mentioned, and the whole intereſt 
therefore due, in manner and form as the ſaid Francis hath above in pleading alledged: 
And this ſhe prays may be inquired of by the country: And the ſaid Francis likewiſe, G. 
Therefore the ſheriff is commanded, that he cauſe to come here on the Octave of the 
| Purification of the Bleſſed Mary 12, &c. by whom, Ec. and who neither, Oc. to recog. 
nize, Sc. becauſe as well, Ec. e | | 


Lickfeild at the ſuit of Rapley. 


ies of the HEN, Sc. and prays cyer of the writing obligatory aforeſaid; and to her it is 
bond to in- read, Ec. She prays likewiſe oyer of the condition of the ſame writing obligatory; 


— 2 and to her it is read in theſe words, to wit, The condition of the above obligation is ſuch, 
eee bail for that whereas the above named George Rapley, at the ſpecial inſtance and requeſt of the 
the deſendant. above bounden Henry Lickfeild, is to become bound or bail in his Majeſty's court of Kirg's 
| Bench for the appearance the next term, or when the Lord Chief Juſtice ſhall order, of 
Elizabeth Lickfeild and Agnes Lickfeild, who ſtand charged with the ſtealing away of one 
Anne Stilwell an heireſs ; if therefore the ſaid Henry Lickfeild, his heirs, executors and ad- 
miniſtrators, ſhall from time to time, and at all times hereafter, ſave, defend, keep harm- 
leſs and indetnnify the ſaid George Rapley, his executors and adminiſtrators, of and from 
all damages, charge, trouble and incumbrance, that 'may any way happen thereby, that 
then this obligation to be void, or elſe to remain in full force and virtue in law: Which 
being read and heard, the ſame Anne ſays, that the ſaid Lucy ought not to have or maintain 
Not damni- her action aforcſaid thereof againſt her, becauſe ſhe ſays, that the ſaid George in his life- 
fied time, nor the faid Lucy his executrix after the death of him the ſaid George, from the time 
of the making of the writing obligatory aforeſaid hitherto were not damnified, nor was 
either of them damnified concerning or by reafon of any matter, cauſe or thing in the 
condition of the writing obligatory aforefaid mentioned: And this the ſame Anne is reacy 
to verify: Wherefore ſhe prays judgment if the faid Lucy ought to have or maintain her 

action aforeſaid thereof againſt her, &c. 1 | . | 


Eafter 34 C. 2. Roll 248. 


Scandalum Surry, to E 7 * Earl of Brecnock and Duke of Ormond in the kingdom of Ireland, 
8 ſteward of the houſhold of the now Lord the King, and one of the nobte 
1 C0. 13. b. and peers of this kingdom of England, who as well for the Lord the King as for himſi! 
proſecutes, complains of William Hetherington in the cuſtody of the marſhal, c. for this 

to wit, that whereas in a ſtatute made in the parliament of the Lord Richard, late King © 

England, the Second, after the conqueſt, held at Glouceſter in the ſecond year of his reg" 

among other things, it is ordained and ftraightly defended, that none be fo hardy to devile 

ſpeak or to tell any falſe news, lies, or other ſuch falſe things of prelates, dukes, cat“, 

barons, and other nobles and t men of the realm, nor of the chancellor, treaſure, 

clerk of the privy ſeal, ſteward of the King's houſe, juſtices of the one bench or of tt 

other, and of other great officers of the realm, whereof diſcord or any ſlander might oy 

within the ſame realm; and he that doth the ſame ſhould have and incur the pain ant 

3 E. 1. c. 34. time ordained thereof by the ſtatute of YYeſtminſter the firſt, as in the ame ſtatutr 

more fully is contained: Nevertheleſs the faid William Hetherington, not regarding '** 

ſtatute aforeſaid, on the day of in the thirty-third year of the rg; 


2 
— 


F OI CEOS ¼ͤ ATE EO; 


» — L * , 
* ves. a. A 
yy . * 5. » : 
. 1 N > 8 es i * ” FX 4 * * "oy a p A 
| — — * 
* I - 4 £ . 
6 „ 


Entries. 535 


| 


i ka te. 


S the Lord Charles the Second, now King of England, Se. at K. in the county of Surry 
aforeſaid, out of his premeditated malice and envy, in the preſence and ng of very 
many faithful ſubjects of the ſaid Lord the now King, with an intent to bring him 


and for ten eee mens 


guilty of high treaſon; and the ſame William then and there falſly and maliciouſly 
gated ſundry perſons falſly to accuſe him the ſaid Earl of Brecnock of high treaſon: And 
whereas alſo afterwards, to wit, the ſame day and year aboveſaid, at &. aforeſaid in the 
county aforeſaid, he the ſaid William out of his farther premeditated malice and envy, and 
with an intent to defame him the faid Earl, and bring him into hatred, ſlander and dif- 
grace, being then and yet, and for all the time aforeſaid continually hitherto as aforeſaid, 
one of the nobles and great men of this kingdom of England, and ſteward of the King's 
houſe, and to cauſe him to loſe his office of ſteward of the King's houſe, in the preſence 
and hearing of very many of the faithful ſubjects of the ſaid Lord the King then and 
there preſent, and hearing theſe falſe malicious news and horrible lies of the ſaid Earl of B. 
then and there ſaid, aſſerted, ſpoke, pronounced, and with a loud voice publiſhed in.theſe 
Exgliſþ words following, to wit, The duke of Ormond (meaning bim the ſaid James Earl 
of B.) is a papiſt, and in the 1riſþ plot, (meaning @ certain wicked my a ainſt the 
ſaid Lord the now King in the kingdom of Ireland) when in truth the ſame Earl of Þ. is not, 
dor ever was, A papiſt, nor guilty of any high treaſon or conſpiracy Þ ns the ſaid Lord 
the now King, eng, great ſlander and diſcord to the ſame Earl of Brecnock then there 
withia the kingdom aforeſaid are riſen, and hereafter may ariſe, in contempt of the ſaid 
Lord the now King, and againft the form of the ſtatute aforeſaid, to the of the 
fad James Earl of Brecnoct 10000 J. And therefore he produces the ſuit, &c. * 


Chinnell and Spar les. 
Hill. 4 4. Roll 22. 


A, wh Chinnell complains of Charles Sparkes in the cuſtody of the Debt on a 

_ marſhal, &c. in a plea, that he render to him 237. 2d. of law- jodgmentaſter | 

ful money of England, which he owes him and unjuſtly detains, for this, to wit, 8 

that whereas the ſaid William Chinnell, otherwiſe, to wit, in Eaſter term in the fourth | 

= of the reign of the Lady Anne, now Queen of England, Fc. in the court of the ſaid 

; y the Queen before the Queen herſelf, the ſame court then being at Weſtminſter in the 
county of Middleſex, by the judgment of the ſaid court did recover againſt the ſaid 

Charles, by the names of Charles Sparkes, 231. 2d. which to the ſame Wilkam in the 

fame court of the ſaid Lady the Queen before the Queen herſelf at Wefiminfter afore- 

laid in the county of Middleſex aforeſaid were-adjudged for his damages which he had 

ſuſtained, as well by reaſon of a certain treſpaſs by him the ſaid Charles on him the 

fad William then lately committed, as for his coſts and charges by him the ſaid William 

about his ſuit in that behalf expended, whereof the ſame Charles is convicted, as by 

the record thereof in the ſame court of the ſaid Lady the Queen before the Queen 

herſelf, at Weſtminſter aforeſaid in the county of Middleſex aforeſaid remaining, more 

fully is manifeſt and appears; which ſaid judgment yet remains in its full force and 

effect not ſatisfied or reverſed ; and the ſame William hath not yet ſued out his execu- 

tion on the judgment aforeſaid in form aforeſaid recovered, whereby an action hach 

accrued to the ſame William to demand and have of the ſaid Charles the ſaid 23. 2 ll. 

Nevertheleſs the ſaid Charles, altho* often required, Ec. the ſaid 231. 2 d. to the fame 

Viliam hath not yet paid, but hitherto to pay him the ſame hath altogether refuſed, 
ud yet doth refuſe; whereby the ſaid William ſays that he is prejudiced, and hath 

damage to the value of 301. And therefore he produces the ſvir, Ec. 


Afterwards 
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The entry of - | Frerwards, to wie on | day next after in Hillary term in the yth year of the 
an elegit and A reign of the Lord George now King of Great Britain, &c. before the King himſelf 


award thereaf at 177, 2,1infter comes here into court the ſaid Elizabeth in her proper perſon, and b 
co” form — the ſtatute in ſuch caſe lately made and provided, chooſes to be deliver'd to wy 
= ner coun- the goods and chattels of the ſaid George B. ſaving only his oxen and beaſts of his plough, 
ties. and likewiſe the one half of all and ſingular the lands and tenements of the ſaid Gecrge in 
13 E. 1. 18. the county palatine of the Lord the King of Cheſter, and in the county palatine of the Lord 
2 the King of Lancaſter, and alſo in the county of Derby, to hold the goods and chattels a- 
foreſaid as her proper goods and chattels, and the one half of the lands and tenements a- 
fore ſaid to her the ſaid Elizabeth and her aſſigns as her freehold, according to the form of 
the ſtatute aforeſaid, by a reaſonable price and extent, until ſhe ſhall thereout fully le 
the debt and damages aforeſaid; and ſhe prays the writs'of the ſaid Lord the now King 
to the chamberlain of the county palatine of Chefter, and to the chancellor of the county 
_ palatine of Lancaſter, and to the ſheriff of the county of Derby, in form aforeſaid to be di- 
rected; and to her they are granted returnable before the ſaid Lord the King at Weſtminſter 
on day next after then next enſuing: The ſame day is given to the ſaid Elizabeth 
there, Sc. On which day before the Lord the King at Veſtminſter comes the ſaid E. in her 
proper perſon; and the ſaid chamberlain of the county palatine of Cheſter aforeſaid, and 
the chancellor of the county palatine of Lancaſter aforeſaid, and the ſaid ſheriff of the 
county of Derby have not returned the ſeveral writs aforeſaid, nor have nor hath any of 
them done any thing therein; and thereupon the ſaid Elizabeth as before prays ſeveral writs 
of the ſaid Lord the now King to the ſaid chamberlain of the county palatine of Cheſter, 
and to the chancellor of the county palatine of Lancaſter, and to the ſheriff of the county 
of Derby, in form aforeſaid to be directed; and to her they are granted returnable before 
the Lord the King at Weſtminſter, on day next after On which day before the 
Lord the King at Weſtminſter comes the ſaid Elizabeth in her 5 perſon; and the ſaid 
chancellor of the county palatine of Lancaſter, and the ſaid ſneriff of the county of De, 
have not returned the ſeveral writs aforeſaid, or either of them, nor have they, or either of 
them, done any thing therein; and the ſaid chamberlain of the county palatine of Chefter 
hath returned, that by virtue of the writ aforeſaid to him directed, he had by an another 
writ under the ſeal of the county palatine of Cheſter aforeſaid given it in command to the 
ſheriff of the county palatine of Cheſter aforeſaid, as in that writ he is commanded ; which 
ſaid ſheriff, to wit, Thomas Brook, Bart. hath anſwer'd him, that the execution of the writ 
aforeſaid 3 in a certain inquiſition to this writ annexed; the tenor of which ſaid in- 
quiſition follows in theſe words, to wit, An inquiſition indented, c. - 


The entry of London, to wit. Lias Bates late of London aforeſaid, mariner, was attached to anſwer 
all in C. B | to Bartholomew Stibbs in a plea of treſpaſs dn the caſe, &c. And 
Pratt. Reg. Whereon the ſame Bartholomew by Robert Bicknell his attorney complains, why whereas he 
FR the ſame Bartholomew on the 26th day of November in the year of the Lord 1716, at 
London aforeſaid, to wit, in the pariſh of St. Mary le Bow in the ward of Cheope, was pol- 
ſeſſed of 4026/7. of tin foreign coined money, at Jonkcey-loan in the Eaſt- Indies, current 
money, to the value of 200 J. of the money of this kingdom, as of his own proper money; 
and being ſo thereof poſſeſſed, the ſame Bartholomew afterwards, to wit, the ſame day and 
ear there thay foreign money out of his hands and poſſeſſion caſually loſt; which ſaid 
oreign money afterwards, to wit, the ſame day and year, at London aforeſaid in the pariſh 
and ward aforeſaid, to the hands and poſſeſſion of the ſaid Elias by finding came: Never- 
theleſs the ſaid Elias knowing the foreign money aforeſaid to be the proper money of him 
the ſaid Bartholomew, and to him of right to belong and appertain; but contriving and 
fraudulently intending him the ſaid Bartholomew in this hehe contin and ſubtilly to de- 
ceive and defraud, the foreign money aforeſaid, altho* required, to the ſame Bartholomew 
hath not yet delivered, but that foreign money the ſame Elias afterwards, to wit, on the 
| 29th day of November in the year aboveſaid, at London aforeſaid in the pariſh and ward 
oreſaid, to his own proper uſe converted and diſpoſed, to the damage of che ſaid Baribe- 
|  lomew 200). And therefore he produces the ſuit, Sc. . 

Imparlance. And the ſaid Elias by A. B. his attorney comes and defends the force and injury when, 
OP Sc. and prays leave to imparl thereto here until from the day of Eaſter in 15 days; and 

"hath, Sc. The ſame day is given to the ſaid Bartholomew here, c. + 


Before 


* 


EFORE which day the Lord King James the Second abdicated himſelf from the Abdicatioa of 
B government of his kingdom of England; on which day the plaint, plea and pro- 
ceedings aforeſaid remained without day, : becauſe the court aforeſaid was not held nor 


open, and afterwards, by virtue of a certain act of parliament made at Weſtminſter in the 
county of Middleſex on the 13th day of February in the firſt year of the reign' of the 


Lord 
aud Lady William and Mary, now King and Queen of England, were revived, continued Pratt. Re 


and adjourned, until in 15 days of Eaſter then next enſuing : The ſame day was given by 36. 
the ſtatute aforeſaid, as well to the ſaid John as to the ſaid Thomas in the court aforeſaid. 
On which day here comes as well the ſaid Jobn as the ſaid Thomas by their attornies afore- 
ſaid : And becauſe the juſtices here will adviſe themſelves of and upon the premiſſes before 
- they give judgment thereon, day is farther given to the parties aforeſaid here until 
next after - to hear their judgment thereon, becauſe the ſame juſtices here thereof not 
yet, Sc. On which day here comes as well the ſaid John as the ſaid Thomas by their attor- 
nies aforeſaid 3 and hereupon the premiſſes being ſeen, and 
underſtood, it. ſeems to the ſame juſtices, that the plea of the ſai 


by the Juſtices here fully The A 
d Thomas in bar pleaded, ſufficient as to 


a to the ſaid firſt and third promiſes and aſſumptions in the declaration aforeſaid contained, '* and 3d 


and the matter in the ſame 
from having thereof his action aforeſaid, as the ſaid Jobn hath above thereof alledged : 


ea contained, are not ſufficient in law to preclude the ſaid” John Ponies. 


ged 
And that the ſaid declaration of the ſaid John, as to the ſaid ſecond and fourth promiſes The declara- 
and aſſumptions, and the matter in the ſame declaration thereof contained, are ſufficient in tion as to 2d 


law to maintain the ſaid Jobs to have thereof his action aforeſaid againſt the ſaid Thomas, _— os 


as the ſaid John hath above thereof alledged ; wherefore the ſame 7obn ought to recover 
his damages by reaſon of the non-performance of the ſeveral promiſes and aſſumptions laſt 
mentioned againſt the ſaid Thomas: But becauſe it is unknown what damages the ſaid John 
hath ſuſtained on that occaſion, the ſheriff is commanded, that by the oath of 


hath awarded. 


ood: and An inquiry 
lawful men of the county aforeſaid he diligently inquire what damages the ſaid 2 


ſuſtained, as well by reaſon of the premiſſes, as for his coſts and charges by him about his 
ſuit in this behalf expended ; and the 1 which, Cc. certify here on the Octave of 
St. Hillary, under the ſeal, Sc. and the ſeals, Sc. On which day comes the ſaid Jobs by 


his attorney aforeſaid; and the ſheriff, to wit, C. L. Knt. and J. H. Knt. now returns here a The return. 
certain inquiſition taken before him at the Ball in Old Southampton Buildings in the county Prat. Reg. 


aforeſaid, on the 26th day of November in the firſt year of the reign of the Lord and 34. 
Lady the now King and Queen, by the oath of 12, &c. whereby it is found, that the ſaid 
Jobn hath ſuſtained damages by reaſon of the premiſſes, beſides his coſts and charges by 

him about his ſuit in this behalf expended, to 147. and for thoſe coſts and charges to 20. 
And becauſe the juſtices here will adviſe themſelves of and upon the premiſſes before they 
give judgment thereon, day is given to the ſaid Jabn here until from the day of Eafter in 
1; days to hear their judgment thereon, becauſe the ſame juſtices here thereof not yet, &c. 
On which day here comes the ſaid Jobn by his attorney aforeſaid : And becauſe the 
pltices here will farther adviſe themſelves of and upon the premiſſes before they give 
judgment thereon, day is farther given to the ſaid Jobn here until on the morrow of 

the Holy 7. ay hear their judgment thereon, becauſe the ſame juſtices here thereof 
not. yet, Gc. which day here comes the ſaid Jobn by his attorney aforeſaid ; and 
pon the premiſſes being ſeen, and by the juſtices here more fully underſtood, it is 


conf 2 that the ſaid Jobn do recover againſt the ſaid Thomas his damages aforeſaid judgment. 
10 15. by the i 


| a ng" aforeſaid in form aforeſaid found, and alſo 8 J. to the ſame Jobn 
« his requeſt, for his coſts and charges aforeſaid, by the court here of increaſe adjudged ; 
ich fad damages in the whole amount to 23 J. And the ſaid Thomas in mercy, Se. 


67, - Tebbatt: 
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Tebbutt at the ſuit of Powle, widow. 
5 3 1 yo [4 OTS 0346 ; 


\X 7 HEN, Se. and prays ger of the writing obligatory aforeſaid; and to him it is 
read, Sc. He prays likewiſe gyer of the condition of the ſame writing; and to 


him it is read in theſe words, to wit, The condition of this obligation is ſuch, c. Which 


being read and heard, the ſame Robert Tebbutt the younger ſays, that they the ſaid En 
and Jobn ought not to have or maintain their action aforefaid thereof againſt him, becauſe 


he ſays, that after the making of the writing obligatory aforeſaid, and before the day of the 


exhibition of the bill aforeſaid of them the faid Emery and Jobn, to wit, on Monday next 
after three weeks of St. Michael next enſuing the date of the writing obligatory aforeſaid in 
the condition aforefaid above mentioned, he the faid Robert Tebbutt the younger, in the 
condition aforcfaid above named, appeared before the ſaid Lord the King at Weftminfer 
aforeſaid, to anſwer to the ſaid Emery and Jobs in the plea of treſpaſs aforeſaid, and alſo 
to the bill of them the faid Emery and John againft the ſaid Robert Tebbutt the younger for 
8001. upon promiſe, according to the form and effect of the condition aforeſaid : And this 


haue is ready to verify by the record of that appearance in the court of the ſaid Lord the BE 


Repl' that 
there is no 
ſuch record. 


before the King himſelf remaining: Wherefore he prays ay oe if the ſaid Emery 
Jobn ought to have their action aforeſaid thereof againſt him, c. A424 cob | 
And the faid Emery and Jobn ſay, that they by any thing by the ſaid Robert Tebbutt the 
younger above in pleading alledged ought not to be precluded from having their action 
aforeſaid thereof againſt him, becauſe they ſay, that there is not any ſuch record of the ap- 


; pearance of the ſaid Robert Tebbatt the younger before the ſaid Lord the King in the faid 


court of the ſaid Lord the King before the King himſelf at Weſtminſter aforeſaid on Monday 


next after three weeks of St. Michael, according to the form and effect of the condition 
aforeſaid, as the ſame Robbert Tebbutt the younger hath above in pleading alledged: And this 
they are ready to verify: Wherefore they pray judgment and their debt aforeſaid, together 


with their damages by reaſon of the detention of that debt, to be adjudged to them, Cc. 


* that there And the ſaid Robert Tebbutt the younger ſays, that there is 


Failure of the 7/7: ,;z/xſter come the parties a 


uch record of the faid 
appearance of the ſaid Robert Tebbuit the younger in the ſaid court of the ſaid Lord the 

ing before the King himſelf at Weftminfter aforeſaid on Monday next after three weeks 
of St. Michael next enſuing the date of the writing obligatory aforeſaid in the faid court of 
the ſaid Lord the King before the King himſelf at Weftminfter aforeſaid remaining, as the 
faid Robert Tebbutt the 3 hath above in 2 alledged : And this he is ready to 
verify by that record, &c. Therefore the ſaid Robert Tebbutt the younger is commanded, 
that he have here on Tueſday next after that record at his peril, Sc. The ſame day 


is given to the ſaid Emery and you there, Sc. On which day before the Lord the King at 
oreſaid by their attornies aforeſaid ; and the ſaid Robert the 


record. record of his appearance aforeſaid by him above in form aforeſaid alledged here in court hath 

Judgment for not, but hath therein failed; therefore it is conſidered, that the ſaid Emery and Jobn do 

the plaintif, recover againſt the ſaid Robert their debt aforeſaid, and alſo 63 5. for their damages which 
they have ſuſtained, as well by reaſon of the detention of that debt, as for their coſts and 
charges by them about their ſuit in this behalf expended, to the fame Emery and Jobs © 
the court of the ſaid Lord the King now here with their aſſent adjudged : And the 1a 
Robert in mercy, &c. MO N | Sade | 

Coulthurſt at the ſuit of Mooton. 
Plea, concord W HEN, Cc. and ſays, that he the ſaid Henry ought not to have or maintain bis 
z oool. weight action aforeſaid thereof againſt him, becauſe he _ that right and true it is that 


6 Rep. 44: 
Pract. Reg. 
13, 15. 


he did aſſume upon himſelf in manner and form aforeſaid as the ſaid Henry againſt bim 
by his declaration aforeſaid hath above ſuppoſed z but the ſame Thomas farther ſays, that 
after the making of the ſeveral promiſes and aſſumptions aforeſaid above ſu poſed to be 
made, to wit, on the third day of January in the year of the Lord 1714 a eſaid, he 


the ſame Thomas, at London aforeſaid, to wit, in the pariſh of St. Mary le Bow in thc 
ward of Cheape, did give and deliver to the ſaid Henry 5000 l. weight of coppet, of 
full ſatisfaction and diſcharge of the ſeveral promiſes and aſſumptions aforeſaid, and 0' 
the whole money therein mentioned; which ſaid 5000 J. weight of copper the 
Henry then and there in full ſatisfaction and diſcharge of the ſeveral promiſes 
aſſumptions aforeſaid, and of the whole money in mentioned, of re 
= | 
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Tena, had and received: And this he is ready to verify: Wherefore be-prays judgment if;: 
And the faid 8 that he by any thing by the ſaid T. above in pleading alledged ought Rep!' that he 


tl. 


not to be precluded from having his action aforeſaid thereof againſt him, becauſe by proteſt- did not re. 
ing, that the ſaid T. did not give or deliver to the ſame H. the ſaid 50007. weight of co per . 
in full ſatisfaction and diſcharge of the ſeveral 2 and aſſumptions aforeſaid, and of tbe 
whole money therein mentioned, for plea the ſame H. ſays, that he had not, nor did receive 
of the ſaid T. the ſaid 50007. weight of copper, in full ſatisfaction and diſcharge of the ſe- 
veral promiſes and aſſum "amps aforeſaid, and of the whole money therein mentioned, in 
manner and form as the ſame T. hath above in pleading alledged : And this he prays ma 
be inquired of by the country: (To this the defendant demurred generally, and the plainti 1 
joined in demurrer) : Whereupon all and ſingular the premiſſes being ſeen, and by the court Judgment on 
of the ſaid Lord the King now here more fully underſtood- and examined, and mature deli- demurrer. 
beration thereon had, becauſe it ſeems to the court of the ſaid Lord the King now here, that 
the plea aforeſaid by him the ſaid H. in manner and form aforeſaid above in replying plead- 
ed, and the matter in the ſame contained, are good and ſufficient in law to maintain him the 
faid H. to have his action aforeſaid thereof againſt him the ſaid T. whereby the ſame H. re- 
mains therein againſt the ſaid T. undefended, &c. wherefore the ſame H. ought to recover 
his damages by reaſon of the premiſſes againſt the ſaid 7. But becauſe it is not known to the 
court of the ſaid Lord the King now here what damages the ſame H. hath ſuſtained by rea- 1 85 
ſon of the premiſſes, therefore the ſheriffs of London are commanded, that by the oath of 12 J * > 
good and lawful men of their bailiwick they diligently inquire what damages the ſaid H. hath Ap 
ſuſtained, as well by reaſon of the premiſſes aforeſaid, as for his coſts and charges by him 
about his ſuit in this behalf expended; and the inquiſition which they ſhall thereof take re- | 
turn to the Lord the King at Weſtminſter on Tueſday next after three weeks of the Holy 5 
Trinity, under their ſeals and the ſeals of thoſe by whoſe oath they ſhall take that inquiſition, 
together with the writ of the Lord the King to them therefore directed: The ſame day is 
given to the ſaid H. there, c. On which day before the Lord the King at Weftminfter comes 
the ſaid H. by his attorney aforeſaid ; and the ſheriffs of London, to wit, R. X. Kt. and R. B. The return. 
Kt. by virtue of the writ of the ſaid Lord the King to them directed, have returned a certain 
inquiſition taken before them at the Guibald of the city of London, ſituate in the pariſh of St. 
Laurence in the Old Jetory in the ward of Cheape of the ſame city, on the fifth day of July 
in the firſt year of the reign of the ſaid Lord the now King; whereby it is found that the _. 
ſaid H. hath ſuſtained damages by reaſon of the premiſſes aforeſaid, beſides. his coſts and 
charges by him about his ſuit in this behalf expended, to 147 J. 65. 6 d. and for thoſe coſts 
and charges to 27 5. 4.d. Therefore it is conſidered, that the ſaid H. do recover againſt the Signedzo Jeb 
ſaid T. his damages aforeſaid by the jury aforeſaid in form aforeſaid aſſeſſed, and alſo 1716. 
114 6s. 2 d. for his coſts and charges aforeſaid, to the ſame H. by the court of the faid | 
Lord the King now here with his aſſent of increaſe adjudged ; which ſaid damages in the 
whole amount to 160 J. And the faid T. in ag Tk A COTE: 
Afterwards, to wit, on Friday the 28th day of OZober in the firſt year of the reign of the Error In the 
Lord George, now King of Great Britain, Sc. the tranſcript of the record and proceedings Exchequer 
| between the parties aforeſaid in the plea aforeſaid, with all things touching them, by pretence chamber. 
of a certain writ of the ſaid Lord the King to correct error by the ſaid T. on the premiſes 
ce; before the juſtices of the ſaid Lord the King of the Common Bench, and the 
ons of the Exchequer of the ſaid Lord the King of the degree of the coif into the Ex- 
cope aging aforeſaid, according to the form of the ſtatute made in the Parliament of 27 El. c. 8. 
the Lady Elizabeth, late Queen of England, Sc. held at Weſtminſter on the 22d day of Nov. | 
in the 27th year of her reign, from the ſaid court of the ſaid Lord the King here before the 
King himſelf were tranſmitted z and the ſaid 7. in the ſame court of Exchequer chamber 
appraring, certain matters for error in the record and proceedings aforeſaid for the reverſal 
and annulling of the judgment aforeſaid aſſigned, to which the ſaid H. in the ſame court of 


* 


 — of 
* 


oo Exch:quer chamber aforeſaid likewiſe appearing pleaded, that there was no error either inthe . 
— record and proceedings, or in the rendition of the judgment aforeſaid : And afterwards, to Judgment af- 

w wt, on Tueſday the 19th day of June in the ad year of the reign of the Lord George, now firmed. 
2 King of Great Britain, Sc. as well the record and proceedings aforeſaid, and the judgment on 
, the the ſame given, as the ſaid cauſes for error by the ſaid T. aſſigned and alledged, being ſeen, 
| n ad by the court of Exchequer chamber aforeſaid diligently examined, and more fully under - 
s of ſood, it ſ:emed to the ſaid court of Exchequer chamber aforeſaid, that that record was in no- 


vitious or defeCtive, and that that record was in ag. erroneous: Therefore it was 
chen and there by the ſame court of Exchequer chamber aforeſaid conſidered, that the judg- 
ment aforeſaid ſhould be in all things affirmed, and ſhould ſtand in its full force and effect, 2 
ſaid cauſes and matters above for error by the ſaid T. aſſi and alledged in any wiſe not- 
*ithſtanding : And it was then and there farther conſid the ſame court, that the ſaid H. Ce. 

ould recover againſt the ſaid T. 117. to the ſame H. with his aſſent by the court there, ac- 3 H. 7. c. 10. 
coding to the form of the ſtatute thereof made and provided, adjudged for his damages, coſts 9 H. 7: c-20. 
al charges, which he had by reaſon of the delay of the execution of the A aforeſaid, 3 ©: © *: 


Tas 


by the pr:tence of the proſecution of the ſaid writ of error; and thereupon the record 2 


Fete 
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The record "aid, and allo the proceedings of the ſaid. juſtices of the Common Bench aforeſaid, and of 
5 2 into the barons afpreſaic ore t 
the Lord the King whereſvever,..&c.. by the ſame juſtices, and the barons aforeſaid were 


of the Exchequer aforeſaid, before them in the premiſſes had, before 


. © then remitted, according to the form, Sec. and in the court of the ſaid Lord the King here 
_., before the King himſelf ROW TORIQNL, £96. 1. Greets, iff onrer; $1irt bugs 3 bY 3 
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The Lord Pelham againſt Fagg, Bare. 


Imparlance. A ND now on this day, to wit, Thurſday next after the Octave of St. Hillary in this 


The plaintiff fame term, until which day the ſaid Robert Fagg, Bart. had leave to imparl to 


made a peer the bill aforeſaid, and then to anſwer, Sc. (before which day, to wit, on the 1oth day 


fore illue 


1 


- 


— = ny of January in the fifth year of the reign of the ſaid Lady the Queen, the ſame Queen 


by her letters patent ſealed under her great ſeal of England, bearing date at Weſtminſter 

joined. the ſaid 10th day of January in the fifth year of her reign aboveſaid, and here in court 

E. 6. e. 7. produced, did raiſe, conſtitute and create the ſaid Thomas Pelbam, then Bart. to the eſtate, 

e Lot. 3+ degree, ftile, title, name and honour of a baron within this kingdom of England, by the 

name of. Thomas Lord Pelham, Baron of Laugbten in the county of Suſſex) before the 

Lady the Queen at Weſtminſter comes as well the ſaid Thomas Lord Pelbam by his attorney 

_ aforeſaid, as the ſaid Robert Fagg, Bart. by Jobn Tilden his attorney; and the ſame Robert 

Fagg, Bart. defends the force and injury when, Sc. and ſays, that he is not guilty of 

the premiſſes above charged upon him: And of this he puts himſelf on the cquntry: 

And the ſaid Thomas Lord Pelham thereof likewiſe, Sc. Therefore let a jury thereon 

come before the Lady the Queen at Weſtminſter on day next after and who 

neither, (7. to recognize, &c. becauſe as well, &c. The ſame day is given to the partie 
aforeſaid here, Sc. 1 8 ; | 


1 


The entry of England, to wit. HE Lady the Queen ſent to the ſheriff of Suſſex her writ cloſe 
a fieri facias 5 in theſe words, to wit, Anne by the grace. of God, of Great Bri- 
* tain, France and Ireland Queen, defender of the faith, Sc. To the ſheriff of 0 
greeting: We command you, that of the goods and chattels of Thomas Knapp, other- 
wiſe called Thomas Knapp of Ringmer in the county of Suſſex, yeoman, in your bailiwick, 
you cauſe to be made (aud. ſo ou till yen come to) and have there then this writ, Wit- 
neſs J. Holt, Knt. at Weſtminſter 23d day of October in the 6th. year of our reign, 
Holt. Coleman. On which day before the ſaid Lady the Queen at Weſtminſter comes 
the ſaid William in his proper perſon; and the ſheriff of the county of Suſſex aforeſaid, 
to wit, John Miller, Bart. returns, that the ſaid Thomas hath. no goods or chattels in 
his bailiwick whereof he could cauſe to be made the debt and damages aforeſaid, or 
any parcel thereof. | | 8 


— 


* 


The like of a London, to wit. 4 5 HE Lady the Queen ſent to the ſheriff of Suſſex her writ cloſe in 
>a /a. | theſe words, to wit, Anne the grace of God, of Great Britam, 

France and Ireland Queen, defender of the faith, &c. To the ſheriff of Suſſex, org: 
We command you, that you take Thomas Knapp, otherwiſe Thomas Knapp of (and /o 
on to) and have there then this writ. Witneſs J. Holt, Knt. at Weſtminſter 28th day of 
November in the 6th year. of our reign. Holt. Coleman. On which day before the ſad 
Lady the Queen at Weſtminſter comes the ſaid William in his proper perſon ; and the 
ſheriff of the county of Suſſex aforeſaid, to wit, Jobn Miller, Bart, returns, that the fad 
Thomas is not found in his bailiwick, | 
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of this kingdom, for the like ſum of money by the ſaid Richard to the ſame 
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D chard B. complains of Arn * | the ſame. Agen having the ptivilege of The manner 
R parliament; for- This, 10 wit, that whereas the ſaid Rirturd on the day of Ai of fuing a 

| jo the 5th year of thÞÞreign of tlie Lord the now g at Wiftminſttr accounted with til 1 
ſaid Agernon concerning ſrvetal ſums of money to the ſame Richard froth the faid Agne Ar 


before that time due, in arrear and unpaid, and upon that account the ſaid Alrernon was 


found in arrearꝭ to the ſame Richard 12455 155. 114. + of lawful money of this kingdom | Hans 6-22 & 
faid Ager non afterwards, to wit, the ſame firſt day of 13 W-3-© 3. 


and being ſo found in atreara, the ward 
April in che ꝓch hear aboveſaid, at Weſtminſter aforeſaid, in conſideration thereof aſſumed 
on himſelf, and to the ſame Richard then and there faithfully promiſed, that he the fad 
Algernon the ſaid 731. 155. 11d. + to the ſaid Richard, when he ſhould be thereto after 
required, would well and truly pay and ſatiaſy: And whereas alſo the ſaid Algernon after- 
wards, to wit, on the 2oth day of Ag in the 7th year of the reign of the ſaid Lord the 
King at Veſminſter aforeſaid was inMbied to the ſaid Richar# in 1200 J. of like lawful 
money of this kingdom, for {o 33 by the ſaid Algernon to the uſe of the ſaid 
Richard before then had and received:3. and being ſo therein indabred, the fiid "Mpernon 
afterwards, to Wits dhe ſame day and year, at Hotminfter aforeſaid, in confideration Th 
aſſumed upon himſelt, and te the ſad Richer then and: there faithfully promiſed, that he | 
the ſaid Algernon the laid 12001. to the ſame Richard, when he ſhoyld be thereto after re . 
quired, would well and truly pay and ſatisfy: And whereas alſo the ſaid Algernon afterwards, 5 
to wit, on the ſaid 2oth day of April in the 7th year aboveſaid, at Weſtminſter aforeſaid, was 

indebted to the ſaid Richard in other 1200 . of like money of this kingdom, for the like 

ſum of money by the ſaid Richard to the ſaid Algernon, at the ſpecial inſtance and requeſt 

of the ſaid Algernon before then accommodated and lent; and being ſo therein indebted 

the ſaid Algernon afterwards, to wit, the ſame day and year, at Feftminſter aforeſaid, in 
conſideration thereof aſſumed upon himſelf, and to the ſame Richard then and there faith- 

fully promiſed, that he the ſaid Algernon the ſame 12001. to the ſaid Richard, when he 


| ſhould be thereto after required, would well and truly pay and ſatisfy : And whereas alſo 


the ſaid Algernon afterwards, to wit, on the ſaid 2oth day of April in the 3th 
fad, at Weſtminſter aforeſaid, was indebted to the ſaid Richard in 10507. of lik 


into the hands of the ſaid Algernon, at the like ſpecial inſtance and requeſt of him the ſaid 
Algernon before that time to the uſe of him the ſaid Richard depolited and paid; and 
being ſo therein indebted the ſaid Algernon afterwards, to wit, the ſame day * year, at 


Meſtninſter aforeſaid, in conſideration thereof aſſumed on himſelf, and to the ſame Richard 


then and there oy waa, promiſed, that he the ſaid Algernon the ſame 10501. to the faid 
Richard, when he ſhould be thereto after required, would well and truly Pay and ſatisfy : 
And whereas alſo the ſaid Algernon afterwards, to wit, on the ſaid 20th day of April 
the 5th year aboveſaid, at Weſtminſter aforeſaid, was indebted to the ſaid Richard in other 
1050/. of like lawful money of this kingdom, as well for divers other ſums of money by 
the ſaid Richard for the ſame Algernon, and at his ſpecial inſtance and requeſt before then 
hid out, expended and paid, as for ſundry goods, wares and merchandizes by the ſaid 
Richard to the ſaid Algernon, to the uſe of him the ſaid Algernon, and by the order of 
aid 


him the ſaid Algernon before then ſold and delivered; and being ſo therein indebted, the 
laid Algernon afterwards, to wit, the ſame” day and year, at Weſtminſter aforeſaid; in con 
lideration thereof aſſumed upon himſelf, and to the ſame Richard then and there faith 
fully promiſed, that he the ſaid Algernon the ſame 10501. laſt mentioned to the f. 
Richard, when he ſhould be thereto after required, would well and faithfully pay and 
ſatisfy : And whereas alſo the ſaid Algernon ards, to wit, on the ſaid 2oth day of 
April in the 9th year aboveſaid, at Weſtminſter aforeſaid, was indebted to the ſaid Richard 
n other 1200 J. of like lawful money of this kingdom, for the like ſum of money by the 
ld Agerron to the uſe of him the ſaid Richard had and received ; and being ſo therein 
indebted, the ſaid Algernon afterwards, to wit, on the ſame 20th day of April in the th 
year aboveſaid, at miner aforeſaid, in conſideration thereof aſſumed upon himſelf, and 
to the ſame Richard then and there faithfully promiſed, that he the ſaid AMernon the ſaid 
1200/. laſt mentioned to the ſame Richard, when he ſhould be thereto after required, would 
wel and faithfully pay and ſatisfy: Nevertheleſs the ſaid Algernon his ſeveral promiſes and 
Aumptions afore 110 in form aforeſaid made not regarding, but contriving and fraudulently 
mecncing the ſame Richard in this behalf craftily and ſubtilly to deceive and defraud, the 
lad ſeveral ſums, or any penny thereof, to the ſame Richard (altho' thereto by him the ſaid 
Rcbard afterwards, to wit, on the ſaid 20th _ of April in the 7th year aboveſaid, and 
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(ape yn) Ec, To the ſheriff of Berks, gr : We command you, that you 
CI cauſe to be ſummoned Jobn B. Bart. (having the privilege of parliament) that he 
be before us at Weftminſter on next after to anſwer to WilliamC.ina 
plea of treſpaſs on the caſe, as he ſhall be able reaſonably to ſhew that he 'ought to anſwer 
therein; And have there that writ. Witneſs Jobn Prat, Kat. at Weſtminſter Gay 
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ND now on this day, to wit, Aſanday next after 

ſame term, until which day the ſaid Elizabeth had 

ſaid, and then to anſwer, Sc. before the Lad 

aid Joby Ward and Anne his wife by their attorney 

beth may anſwer to their declaration aforeſaid : And the ſaid Elizabet 

day ſolemnly called, doth not come, ſay any yer in 

aforeſaid of them the ſaid Jabs Ward and Anne his wife, but hath made default 

the ſame Jobn Ward and Ame his wife remain againſt the ſaid Ek 

ſended: Therefore it is conſidered, that the ſaid Fobn Ward 
aforeſaid, 2 65. 
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againſt the ſaid Elizabeth their debt 
have ſuſtained as well by reaſon of the detention 
by them about their ſuit in this behalf expended, to the ſame 
by the court of the faid Lady the now here with their aſſent 
and chattels which belonged to the ſaid Samuel > ti 

of the ſaid Elizabeth to be adminiftred, if ſhe hat 1 

and if ſhe hath not ſo much in her hands to be adminiſtred, then the dam 
the proper goods and chattels of her the ſaid Elizabeth to be levied : 
bub in mercy, Se. by Re Son 


Herefore it is conſidered, that the ſaid Charles do recover againſt the ſaid Filliam his 
term aforeſaid yet to come of and in the tenements aforeſaid with the appurtenances, 
the damages aforeſaid by the jurors aforeſaid in form aforeſaid aſſeſſes 
il. 105. for his coſts and charges aforeſaid to the ſame Charles by the court ſi 
Lori the King now here with his aſſent of. increaſe adjudged ; which ſaid damages in the 
viole amount to 100. 108. 6 d. N | 


„ and 
the 


* 


in this behalf ed, ſe plaintiff 
becauſe he by his declara- cared 


te damages, by the inquiſition aforeſaid in form aforeſaid found; and prays judg- 
ment of the reſidue of his damages, together with the ſaid 2 d. for his coſts and 
durges by him about his ſuit in this behalf expended, by the inquifition aforeſaid in 
vn aforeſaid likewiſe found, and the increaſe of the ſame, to be adjudged to him, 
Vc. Therefore the ſaid 20 J. of the damages aforeſaid being remitted, it is conſidered, that 
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eu aforeſaid, but 
upon the ſaid plea doth wholly 
pam have execution againſt the ſaid Peter 


William Bet 
and Samuel for the damages aforeſaid, &c. 


FP 
6 


; "Oy my — * 4 "Tones and Th. 7 * 
for T Herefore it is confidered, that the ſaid Jobn Fones do —_—— the ſaid Arthur 


the plaintiff his ſeveral terms aforeſaid yet to come of and in the ſeveral tenements aforeſaid 
in with the appurtenances; and his damages afbreſaid, to 40 5. 2 d. by the jurors aforeſaid 


rock in ſorm aforeſaid; aſſeſſed, and alſo 20. 65. 10 d. to the fame Joby, at his requeſt, for 

Selk. 777 bis caſts and charges aforeſaid, by the court here of increaſe adjudged; which ſaid damages 

in the whole amount to 220. . Sc. And upon this the ſaid Joby „ the writ 

| of the Lord the King to the ſheriff of the county aforeſaid to be directed, to cauſe him to 

. | have poſſeſſion of his terms aforeſaid yet to come of and in the ſeveral tenements afore- 

faid with the appurtenances and to him it is granted, returnable here from the day of &. 
—— 7-964 024 v 252 vet  PAR9 eau WAR dip, ones 
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Judgment a- Herefore it is conſidered, that the ſaid Gearge and George do recover againſt the faid 
gainſt an er- Rachel, Thomas, Joſeph and Mary, their damages aforeſaid, by the inquiſition afore- 
eutor in caſe. fd in form aforeſaid found, and allo. 87, for their coſts and charges aforeſaid to the ſane 
| Ra, Ent. 65, George and George by the court of the ſaid Lord the King now here with their aſſeat of | 
increaſe adjudged ; which ſaiĩd damages in the whole amount to 520 J. of the goods 
chattels which belonged to the ſaid Robert at the time of his death, being in the hands 
the ſaid Rachel, Thomas, Joſeph and Mary to be adminiſtred, to be levies, if they have 
much thereof in their hands to be adminiſtred; and if they have not fo much in their 
hands, then the ſaid 10 l. for the coſts and wal aforeſaid of the proper goods and chat- 


4 


tels of them the ſaid Rachel, Thomas, Joſeph an the ſaid Rachel, 
* Thomas, Toſeph and Mary in mercy, &c. 


os + 
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Rebow, Knt. and his wife againſt Plomer. 
Judgment in Herefore it is conſidered, that the ſaid T/aac and Elizabeth do recover againſt the 
. ſaid George the debt 3 the damages aforeſaid, to 205. 2 d. by the jury 
© de. aforeſaid in form aforeſaid. aſſeſſed, and alſo 167. to the ſame Iſaac and Elixabeib with thei 
- viſee. aſſent, for their coſts and charges aforeſaid by the court here, with the aſſent and at the 
requeſt of the ſaid Iſaac and Elizabeth, of increaſe adjudged ;, which ſaid damages in the 
whole amount to 17 J. 2 d. of the lands and tenements of the ſaid George Plomer which 
he had on the day of the exhibition of the bill aforeſaid by hereditary diſcent in fer 
ſimple from the ſaid Sarab Plamer, which the ſame Sarah had by hereditary diſcent from 
the faid William Wilkinſon in fee-fimple, to be levied : And the ſaid George in mercy, &c. 
But becauſe it is not known what lands and tenements the ſaid George Plomer on the 
day of the exhibition of the bill aforeſaid, to wit, on the faid day of 
EET in the year had by hereditary diſcent in fee-fimple from the ſaid 
Sarah, which the ſame Sarah. had by hereditary diſcent from the ſame William Ws: 
kinſen in fee-ſimple, the ſheriff. is commanded, that by the oath of good and /lavfil 
FS men of his bailiwick he diligently inquire what lands and tenements the — 
1 I | : 
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Cuſſex, SW IO Eldridge was ſummoned to anſwer to Robert Burfeild in a plea, Nonſui in re- 
I hy he took 7 cows of him the faid Robert and them unjuſtly detained, Plerin for not 
20ainſt ſurety and pledges,” Sc. And whereon the ſame Thomas in his 2" uo perſon hath ching. ; 
himſelf the fourth day againſt the ſaid Robert in the plea aforelaid ; and the ſame 
Robert, altho* ſolemnly called, doth not come, but hath made default: Therefore it is 
conſidered, that the ſaid Thomas Eldridge do go thereof without day, r. and that the ſaid © 
Robert and his pledges to proſecute, to wit, Jobs Doe and Richard Roe be in mercy, G . 
3 he names of the pledges, &c. and that the ſaid Thomas have a-return of the cows | 
aforeſaid; c. Aﬀerwards, to wit, on day next after in this ſame term before 5 
the Lady the Queen at Weſtminſter comes here into court the ſaid Robert Burfeild by A. B. 
his attorney, and by the ſtatute, &c. prays the writ of the Lady 
Hverance of the cattle aforeſaid ; and to him it is granted, returnable here from the day of 
- whereloever, Se. . | V Ds 
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W a 


'A ND the faid William: and William, for that the ſaid Elizaberh by her | | 
41 doth not deny but that the writing obli afoxeſaid is the deed of the ſaid' Fob 
Barnard, nor but oy the debt —_— m_— OOTY 2 is * 2 true r 
debt yet unpai not ſatisfied or diſcharged, nothing or pi 

— of — the ſaid William and William, but the matter aforeſaid = 
the ſaid Elizabeth above pleaded, that ſhe hath no goods or chattels which belon 

ſud Joby at the time of his death in her hands to be adminiſtred: And becauſe t 
William and William are not as yet adviſed but that 
wwe, they pray jud of their debt aforeſaid above demanded of the good | 
which belonged to the ſaid Jobn at the time of his death, which ſhall hereafter come to thi 
hands of the faid Elizabeth to be adminiſtred, to be levied ; Therefore it is conſidered, chat 
the laid William and William do recover againſt the ſaid Elizabeth their debt aforeſaid of 
the goods and chattels which belonged to the ſaid at the time of his death, which 


ſhall hereafter come to the bands of the ſaid Elizabeth to be adminiftred, to be levied : "And 
the ſaid Elizabeth in mercy, c. | | | N TIC... 
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Englund, to wit. D E it remember'd, that on Monday next after three weeks of St. Michael The inrol- 
in this ſame term before the Lord the King at Mer William Tent of « R 
Delben, Knt. one of the juſtices of the Lord the Ki aſſigned 10 bold pleas in the court 19 15h 
the ſaid Lord the King before the King himſelt, reports, that on the fifch day of 
Auſt laſt paſt, at $bre 
to 


S. 


in the county of Salop, came William Scott che elder in his a pui 

— 6 and produced before the ſame juſtice a certain indenture which he acknow- judge. 
ed to be his deed, and prayed that that indenture, as his deed, might be inrolled on 

record in the court of the ſaid Lord the King before the King himſelf at inter; which 

ſad indenture the ſaid - juſtice hath with his own s now delivered here into court 


12 :ſereſaid to de involled, and it is Irolled in the ae followings. es were e 
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With a releaſe may anſwer to his declaration aforeſaid ; and pon this the ſaid attorney of the ſaid Matthew 
of damages. 
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AND the fad Matthew Dym obs Lilh bis attorney corn 
and injury when, Cc. And hereupon the ſame James Hicks prays that the ſaid Matthew 


* A 
"WE EE 
S254 


ymock by Jabs Lilly. bis attorney comes and defends the force © 


- 1 . 


, 


ſays, that he is not informed by the ſaid Mat <v his maſter to give any, anſwer for bis ſame 


maſter to the ſaid James in the plea aforeſaid, and ſays nothing clic in bar or precluſion py 
the action of the ſaid F. aforeſaid ; whereby the ſaid J. remains againſt the ſaid M. thereiy 


undefended : Therefore it is conſidered, that the ſaid J. do recover againſt the ſaid M. his 
term aforeſaid yet to cotne of and in the tenements aforeſaid with the appurtenances, and 
his damages which he hath ſuſtained by reaſon of the treſpaſs and ejectment aforeſaid, to be 
acudged, Sec. And 3 freely here in court acquits and releaſes the ſaid M. from all 
ſuch damages to be adjudged to him, therefore be the ſaid M. from thoſe damages quit; 
and the ſaid J. prays the writ of the ſaid Lord the King to be directed to the ſheriff of the 


county aforeſaid, to cauſe him to have poſſeſſion. of his term aforeſaid yet to come of and 


in the tenements aforeſaid with the appurtenances ; and to him it is grahted, returnable be- 


fore the ſaid Lord the King at Weſtminſter on, day next after | The ſame day is 


_ given to the ſaid J. there, &c. 


A wenire 4 ND this he prays may be inquired of by the coun 
awarded to the 5 
next Englih 

county where 


3 E 


try: And the fad A thereof likewiſe 
Sc. And becauſe ſeveral iſſues aforeſaid between the parties aforeſaid of and upon the 
premiſſes aforeſaid. joined to be tried by the country, ariſing and happening within the county 


be att of Carmarthen and the county of the borough of Carmarthen in the parts of Wales, ought to be 


in Wales. 


tried by the men of the next Engliſh county to the ſaid county of Carmarthen and the 
of the borough of Carmarthen adjoining, and not elſewhere ; and that the county of Heyford 
is an Exgliſb county to the ſame county of Carmarthen and the county of the borough of 


Carmarthen adjoining ; therefore the ſheriff of the ſame county of Hereferd is commanded, 


Another ve- 


that he cauſe to come here on the Octave of the Purification of the Bleſſed Mary 12, &c. of 
the nearer neighbourhood of his county to the neighbourhood of St. Peter Carmarthen afore- 
ſaid, and the pariſh of Common Vaughan aforeſaid and Carmarthen aforeſaid and Trifverkent, 
otherwiſe Tyiſverſtett aforeſaid in the county of Carmarthen and the county of the borough of 
Carmarthen adjoining, by whom, Fc. and who neither, &c. to recognize, &c. a3 
well, Sc. And as to try the ſaid other ſeveral iſſues between the parties aforeſaid. of and upon 


nire to Mid. the premiſſes aforeſaid joined to be tried by the country, happening and ariſing within the 


faid county of Middleſex, the ſheriff of Middleſex is commanded, that he cauſe to come here 


at the ſaid time 12, &c. of the neighbourhood of Miminſter, by whom, c. and who ne 


4 


ther, Ge. to recognize, Sc. becauſe as well, Ac. On which day here come the parties aſote | 


ſaid, Sc. And as to try the ſaid ſeveral iſſues between the ſame parties above joined to be 
tried by the country in the ſaid county of Middleſex, the ſheriff hath not returned the wnt; 
therefore as before the ſheriff of the county of Middleſex is commanded, that be cauſe to 


Tales, 


ſame jury have not appeared, therefore others from the by-ſtanders, by the 


come here from the day of Eaſter in 15 days 12, &c. to recognize in form aforeſaid, &c. 
And on the ſame Octave of the Purification of the Bleſſed Mary, the jury aforeſaid between 
the parties aforeſaid in the plea aforeſaid above to the country in the ſaid county of Hereferd 
Joined was reſpited therein between them here until this day, to wit, the ſaid'Quinden of 
Eaſter, unleſs E. Henden, Knt. one of the barons of the Exchequer of the Lord the King, 
juſtice of the ſame Lord the King aſſigned to take aſſiſes in the county of Hereford, by the 
form of the ſtatute, &c. had, firſt come on Saturday the 12th day of March next paſt at 
Hereford in the county of Hereford aforeſaid : And now here on this day comes as well the 
ſaid J. Banks as the ſaid Mary by their attornies aforeſaid ; and the ſaid juſtice of aſſiſe in the 
county of Hereford, before whom, Sc. hath ſent here his record in theſe words: Afterwards 
the day and place within contained, before E. Henden, Knt. one of the barons of the Exche- 
ver of the Lord the King, juſtice of the ſame Lord the King, affigned to take aſſiſes in 
county of Hereford, and G. Craddock to-the ſame E. Henden this time aſſociated, by the 
form of the ſtatute, c. comes the within named J. Banks, Knt. by his attorney within con- 
tained ; and the within written M. Croft, widow, altho' ſolemnly called, doth not come, 
but hath made default; therefore let the jury, whereof mention is within. wade, be raken 
inſt her by default; and the jurors of f jury being called, ſome of them, to u, 
Gilbert, Sc. come, and on that jury are ſworn ; and becauſe the reſt of the 1 rs ” 
eri 


county aforeſaid hereto elected, at the requeſt of the ſaid John, and by the command of the 


juſtice aforeſaid, are added anew, whoſe names to the panel within written are annexed, 2, 
cording to the form of the ſtatute in ſuch caſe made and provided; and the jurors ſo 
anew, to wit, A. B. c. likewiſe come, who to ſay the truth of the within contained, t 
with the other jurors aforeſaid firſt impanelled and ſworn, being elected, tried and ſworn, 2 
to the breach of the covenant within written as to the non-payment to the ſaid Jeb at di 


upon the within written 2oth day of May in the 14th *. of the reign of the _ 


J. 0 


* 
1 


— —— — —— oh K — — — — 
ow King within written, nor within 30 days next enſuing. after the ſame 2oth day of May, Verdict in 

of 150 L. of the within written rent of 3007. and the non-payment to the ſame Jobu at or rovenant on: 

the within written 2oth day of October in the 14th year aboveſaid, nor within Jo Freral tiene, 

days next enſuing after the ſame 2oth day of Oober of other 1501. of the ſaid rent of 

3001. ſay on their oath, that the ſaid Jobn did not enter into the within written parcel of 

jand, called Conm Parke, and the ſaid Mary thereout eject, expel and amove; as the ſaid 

Mary hath thereof within alledged ; and they aſſeſs the N of him the ſaid Jahn by 

reaſon of the breach of the covenant aforgſgid, becauſe the faid Mary did not pay to the 

{ame Job at or upon the ſaid 20 Why "24h fin; the 14th year of the reign of the ſaid 

Lord the now King aboveſaid, nor ays dart enſuing after the ſaid 2oth day of 

May, 1501. of the ſaid rent of 300 J. nor did pay to the ſame Joby at or upon the faid 

ioth day of Offober in the 14th year aboveſaid, nor within 30 days next enſuing after the 

ame 20th day of October, other 1 50 J. of the faid rent of Nr according to the form 

ind effect of the within written indenture between him the ſaid Jebn and the ſaid Mary, 

and the within named Luc, in fort within mentioned made, beſide his coſts and charges 

by him about his ſuit in this behalf expended, to 300 J. and for thoſe coſts and 

harges, Sc. EE | 5 

: And the ſaid defendant by A. B. his attorney comes and defends the force and injury Judgment by 

when, (fc. and ſays nothirig in bar or precluſion of the action of the ſaid plaintiff, but default in an 

hath made default; whereby the ſame plaintiff remains againſt the ſaid defendant therein eeciment by 

ondefended : Wherefore it is conſidered, that the ſaid plaindiff do recover. againſt.the ſaid 2g ee. 

defendant bis tetm yet to come of and in the 'tenements [aforeſaid with the appurtenances ; ſal — 

ard upon this che ſaid plaintiff. freely here in cyurt releaſes to'the * Aant all damages 
whatever; by reaſon of the treſpaſs and ejectment aforeſaid,” to be djndged to . 

therefore be the defendant from thoſg' damages quit; St. And e v the ſaid Pina wer Lars Pie 

prays the writ of the Lord and Lady the King and Queen to the ſheriff of the county _ 
aforeſaid to be directed, to cauſe him to have his poſſeſſion of his term aforeſaid of and nnn 
1 e e IN 8 Bf oe * ede; and to film it 18 granted, re- e hw 


. * ; 1 : . — * 5 1 * 
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| And the ſaid defendant by A. B. his attorney comes and defends the force and injury Verdit in 
when, Cc. and upon this the ſaid 1 that the ſaid defendant to his declaration <j<fment by 
aforeſaid may anſwer z upon which the ſaid attorney of the ſaid defendant ſays, that he 1 
not informed by the ſame defendant bis maſter to give any anſwer for the ſaid defendant to | 
the ſame plaintiff in the plea aforeſaid, nor ſays any thing elſe thereto in bar or precluſion 

of the action of the ſaid plaintiff aforeſaid; whereby the ſame plaintiff remains ggainſt the Prag. Reg. 
fad defendant. therein undefended : Wherefore it Is conſidered, chat the ſaid pfaintiff dp 195, 621: 
recover againſt the ſaid defendant the poſſeſſion of his term aforeſaid yet to come of and in 

the tenements 2 with the appurtenances, and his damages by reaſon. of the treſpaſs 

and ejectment Aforeſaid: But becauſe it is not known what damages the ſaid plaintiff hath 

luſtaned by reaſon of the treſpaſs and ejectment aforeſaid, the ſheriff is commanged, that 

by the oath of 12 good and lawful men of his batiwick he dill ently inquire what damages 

the laid plaintiff hath ſuſtained, as well by reaſon of the treſpaſs and ejectment aforeſaid, as | 
for his coſts and way by him about his ſuit in this behalf expended; and the inquiſition wric of poſ- 
which, Oc. let the. ſheriff certify from the day of ' whereſoever, Ec. under the ſea), feffion award - 
Ec. and the ſeals, Ec. The ſame day is | given to the ſaid plaintiff, Sc. and upon this the ed. 

lame plaintiff prays the writ of the and Lady the King and Queen to the ſheriff of 

the county aforeſaid to be directed, to cauſe him to have poſſeſſion of his term aforeſaid of | 
and in the tenements aforeſaid with the appurtenances yet to come; and to him it is „ 095 419561 
returnable at the ſaid time, c. C 791. 1 HH Crows #2107 © A 51 54 . 
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A who neither, Ge. w recognize, Ge. becauſe 30 well, Ge. ſame day is given Verdi at 


u Weftminfter untii then next following, for want of jurors, Sc. On which daß 
before the Lord the King at Weſtminſter come the parties aforeſaid by their attornies afors- 
lud, and the jurors of that jury impanelled being called likewiſe: come, who to fuß the 
ruth of the premiſſes being elected, tried and ſworn, as to the firſt iſſus- between the 
parties aforeſaid aboveſaid joined fay, fee. lomo mma boy 


Pollea. 


of 
the poflea and 


EE 


for 

tiff and 
for the de- 
fendant, in 


| caſe for words, 


here & full 
jary appeared. 
18 El. c. 12. 
12 G. c. 31. 
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X Feerwards the day and year within contained, before John Holt, Knt. the chief 
Juſtice of the Lord the King within named, Fob» luce, Gent. being aſſociated to 
him, by the form of the ſtatute, c. comes as well the within named Edward 
Dummer, Eiqz as the within written Jobs Fitch, Eſq; by their attornies within contained; 
and the jurors of the jury, whereof mention is within made, being called likewiſe come, 
who to ſay the truth of the within contained, being elected, tried and ſworn, as to theſe 
Engliſh words within written, to wit, I have given Mr. Dummer 600 l. as a bribe, fay on 
their oath, that the ſaid Jobn Fitch is guilty of the ſpeaking, pronouncing. and publiſhi 
of the ſame Engliſh words, in manner and form as the ſaid E. D. within thereof agai 
him com piness and they aſſeſs the damages of him the ſaid Edward by traſon theteof, 
beſides his cofts and charges by him about his ſuit in this behalf expended, to 300 l. and 
for thoſe coſts and charges to 205, and as to the ſpeaking, pronouncing and publiſhing of 
the reſidue of the words within written, the jurors aforeſaid farther ſay on their oath, that 
the ſaid John is not guilty thereof, 38, the ſaid John Firch hath within by ing al- 
ledged : Therefore it 1s canſidered,, as to. the . pronouncing and publiſhing theſe 


_ , Engliſh words aforeſaid in the declaratign. aforeſaid, to wit, I have given Mr. D. 6004. aa 
bribe, that the ſajd Edward D. do r againſt the ſaid Jahn Fitch the damages afore- 
rea 


ſaid by the jury aforeſaid in form afor eſſed, and alſo 64 J. for his coſts and oe 


aforeſaid to the ſame Edward by the court of. the ſaid Lord the King now here with hi 


aſſent of increaſe adjudged : which ſaid sin the whole amount to 3647. And the 
ſaid John, in mercy, e. And alſo the ſaid Edward for his falſe plaint againſt the faid John 


as to the ſpeaking, pronouncing and publiſhing of the reſidue of the Znxg/iſs words in the 
declaration Korea pecified, WJ. 5 2 jo 


reof the ſame Jahn hy the jurors aforeſaid above in form 


© aforeſaid is acquitted 3 and let the ſaid Joby go thereof without day, ec. 


+. 3E.1.c, 30. 


n proceedings thereof being 


. 


* x x 


: 4. 82 „ 


31 


n 


t ding 2 Gnved beeween the parties jes aforeſaid in the 
plea aforeſaid by the jury aforeſaid being put thereof between them ir reſpite before 


the Lord the King at Weſtminſter until Wedneſday next after three weeks of the Holy Trinth, 
unleſs the truſty and beloved of the Lord the King F. Pemberton, Knt. the chief juſtice of 


the ſame Lord the King, aſſigned to hold pleas in the court of the ſaid Lord the King 
before the King himſelf, firſt come on 7. 19 45 


Trinity. at the Guibald, London, by the form of the ſtatute, Cc, for want of jurors, Ec. 


12 E. 2. e. 4. On which day before the Lord the King at Weftminfer- come the ſaid maſter and keepers, 


14 E. 3. c. 16. 


The poftea. 


or wardens and commonalty of the myſtery or art of ſtationers of the city of London, by 
their attorney aforeſaid ; and the ſaid chief juſtice, before whom, Ec. bath ſent here his 
record in theſe words, to wit, Afterwards the day and year within contained, before 
E. Pemberton, Knt. the chief juſtice within named, O. Smith, Gent. being affociated to him, bi 


the form of the ſtatute, Gr. come as well the within named maſter and $, or wardens. 


and commonalty of the myſtery or art of ſtationers of the <ity-of Lendbs, as the within ow 


_ 
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they the ſaid maſter and or wardens and commonalty of the myſtery or art of 
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by their attornies within contained z and the jurors 
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the myſtery or art of ſtationers of the city of London, by reaſon of the detention of that 5 2p 


i2d. and for thoſe coſts and charges to 535- 4 d. Therefore it is conſidered, that the faid Judgment for 
maſter and keepers, or wardens and commonalty of the myſtery or art of ſtationers of the be pint. 
city of London, do recover againſt the ſaid James Atwood their debt aforeſaid, and their 

damages aforeſaid by the jury aforeſaid in form aforeſaid aſſeſſed, and alſo 12 J. 55. 8d. 

for their coſts and charges to the ſame maſter and keepers, or wardens and commonalty 

of the myſtery or art of ſtationers of the city of London, by the court of the ſaid Lord the 

King now here with their aſſent of increaſe adjudged ; which ſaid damages in the whole 

amount to 157. And the ſaid James Atwood in mercy, Cc. = Eel 


1 


A Frerwards the day and place within contained, before Edward Herbert, Knt. the chief A nonſuit on 
AI juſtice within written, aſſociated to him dy the form of the ſtatute, Sc. evidence 
comes as well the within named John Parry as the within written Henry Hall, Gent. and Where a full 

Ame Hall, widow, by their attornies within contained; and the jurors of the jury, 7 TP. 

whereof mention is within made, being called likewiſe come, who to ſay the truth of the © © 
vichin contained, were elected, tried and ſworn, and from the bar here to conſult roge- 

ther to give their verdict thereon withdrew, and having conſulted together and 

thereon to give that verdict to the bar here returned; upon which the ſaid Jobn Parry, 

altho? ſolemnly called, doth not come, nor farther proſecute his writ within written againſt 

the ſaid Henry and Anne : Therefore, Sc. 4 SE 5 


AY on their oath, that the ſaid Charles Trulſhawe is guilty of the treſpaſs and eject - Verdict in e- 
ment within written in manner and form as the ſaid William within againſt him thereof jectment on 
complains ; and they aſſeſs the damages of the ſaid Wilkam Browne by reaſon thereof, be- * 
fides his coſts and charges by him about his ſuit in this behalf expended, to 12 d. and for 735 FEM 
thoſe coſts and charges to 435. 4 d. Therefore, Sc. „ 5 . 


. 
Tala and Fermyn. 


ited 
, after 


Lord 
and Queen, aſſigned to hold pleas in the court of the Lord and Lady the King 
defore the King and Queen themſelves, firſt come on Wedneſday next | 
of Eofter, at Weſtminſter in the great hall of pleas there, by the form of the ſtature, in 18 El. c. 12. 
for want of jurors, &c. On which day before the Lord and Lady the King and Queen ar 13 G. C. 31, 
WVelninſter comes the ſaid Humphry by his attorney aforeſaid ; and the ſaid chief juſtice of 
the Lord and Lady the King and Queen, before whom, Ec. hath ſent here his record be- 
fore him had in theſe words, to wit, Afterwards the day and place within contained, 
defore Jobn Holt, Knt. the chief juſtice within written, Jobn Ince, Gent. being aſſociated 


to dim, by the form of the ſtatute, c. comes the within named Humphry Tallant by his 9 


Worney within named; and the within written Jobn Jermyn, altho* ſolemnly called, doth 
wy come, bur hath made default; therefore let the jury, whereof mention is within made, 

aden againſt him by default; and the jurors of that jury being called, ſome of them, to 
wt, T. Latchwell, Henry Gerrard, Collins, youu Morley, T. Hollins, John Bayly, Richard 


1 
- 


- * 
x 
8 FFP 


Tales. | 
Salk” 725. others from the by-ſtanders, by the ſheriff of the county of Middleſex within written hereto 

cecelected, at the requeſt of the ſaid Humphry, and by the command of the chief juſtice afore. 
35 H. 8. e. 6. ſaid, are added anew; whoſe names to the panel within written are annexed according 
7&8 W. 3. the form of the ſtatute in ſuch cafe lately made and provided; and the jurors fo added 
e. FRE 249 anew, to wit, Thomas Harris and Thomas —_— being called likewiſe come, who to 
3U, 2. » 


the truth of the within contained, — with the other jurors aforeſaid firſt — td] 


Verdift for and ſworn, being elected, tried and ſworn, ſay on their oath, that the within written 
the plaintif. Fermyn did aſſume upon himſelf in manner and form as the ſaid Humpbry Tallant within 


POW charges to 205. Therefore it is conſidered, that the ſaid Humpbry Tallant do recover again 


| faid Lord and Lady the King and Queen now here with his aſſent of increaſe adjudged; 


1 


Rebow, Kut. and his wife and Honywoed 


Verdi& for AY on their oath, that the within written Villiam Wilkinſon in his life-time after the 

the plaintiff within mentioned firſt day of March in the condition within written within mentioned, 

8 8 and before the day of the exhibition of the bill within written, did not pay to the within 
as the ſaid George within thereof in pleading hath alledged; and they aſſeſs the dam 
of them the ſaid Iſaac and Elizabeth by reaſon thereof, beſides their coſts and charges b 
them about their ſuit in this behalf expended, to 12 d. and for thoſe coſts and charges w 
20 5, Therefore, Cc. | | 22 0 > 


* 


UTaonſuit. Lected, tried and ſworn ; and after evidence to them of and upon the premiſſes given 


from the bar of this court to conſult of their verdift of and upon the premiſſes 
withdrew ; and after the ſame jurors had conſulted among themſelves and to the 


ſame bar to give their verdict in this behalf returned; upon which the ſaid Thons 
Miſter, being ſolemnly called, doth not come, nor farther proſecute his bill agaioft the 
ſaid Thomas Allett : Therefore, Ec. Rag a | | 


For the defendant's coſts, according to the form of the ſtatute, 5/. 10. 


Verdict for AY on their oath, that the ſaid Katherine Franklyn hath, and on the day of de 
the plaintif O exhibition of the bill within written of the ſaid R. J. to wit, on the 10th day d 
on fully ad- April in the 25th year of the reign of the ſaid Lord the now King, had ſundry goods 
minjſtred. and chattels which belonged to the within named Richard Franklyn at the time of bs 
death in her hands to be adminiſtred, to the value of the debt within ſpecified, where 
with ſhe might have ſatisfied the ſame J. R. the debt aforeſaid, to wit, at Marlberay) 
within written in the county aforeſaid ; and they aſſeſs the damages of him the ſaid J. R. 
reaſon thereof, beſides his coſts and charges by him about his ie in this behalf expendel, 
to 2 d. and for thoſe coſts and charges to 40 % Therefore, &c. 1 


named John Lemos Honywood the within mentioned 200 J. and the intereſt therefore due, 


r A A OOO —IITY 
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Lected, tried and ſworn : Ani: ee not „ for Vert, | 
the laſt month of the within written ten months in which the, fait Thom from tha plain 

138 Se e eee divine ſervice there, a eg. 

had abſented himſelf, againſt the form of the ſtatute within mentioned, r 

3 that the ſaid Thomas doth owe 80 e 

Samuel, who as well, c, the ſame 20 k and n thereof. i in manner and form as 

the ſaid Samuel, Who as well, Ce. within him complains And as to 180 J. the. 

of the ſaid 200 J. the jurors aforeſaid farther ſay on their oath aforeſaid, that hes ad 

Thomas doth not owe to the ſaid Lord the King and the ſaid, Sammel, who as well, Gr. 

the ſame 1801. n penny — as the ſaid Thomas within in rg bath alledged: 


Therefore, Sc. 


AY on their oath, that the articles of eme within e declaration Verdict ſor 
withja written mentioned, are the deed of them the ſaid Nicholas and Thomas, \as' the 
fame Francis within againſt them complains; and they aſſeſs the damages of him the faid _ b 
Francis by the occaſion within written, beſides his — and charges by him about his ſuit deed, &. 


in this behalf . to 3 J. 125. 6 d. and for thoſe colts and charges to 535. 4 d. 


| | 4 onda bal ads g tte diene n fa at oy * | 
Lected, hed 00 900 As bs the fut Ude obi te berceek dn Bürgel £ | 

the ſaid = within joined, as to the force and arms, or whatever that is againſt the = "tan | 
peace of the ſaid Lord the King, and alſo the wounding, maiming, ſtriking and "beatthg on /in a 
out the left eye of the ſaid Fohy within ſuppoſed to be done, ſay on their oath,” that ch 
ſaid Hugh is not guilty thereof, as the ſame Hugh within in pleading hath alledged : And 
as to the other iſſue within written between the parties aforeſaid within likewiſe joined, as 
to the reſidue of the tr chaſs within written within ſy N 5 be done, the jurors af 


faid on their oath aforeſaid farther ſay, that the ſaid the d ay and year within written A Be : 
in the declaration within written within ſpecified, at Codſall within written in the county * 22 
Stafford aforeſaid, with force and arms, . 


on the on did make an a 3 
him then and there would have beat, wounded and abuſed, unleſs. the ſame Hugh 

and there immediately defended himfelf againſt the ſaid Jahn, and fo the damage and miſ- 

_ Chief which to the ſame John then and there ha was from the proper aſſault of him 


the ſaid John, and in the defence of * ſaid as is 1 1 hb within | in af egg 
hath alledged : Therefore, &c.. . 3 ed : 


A 


9 


gy on their oath, that the ſid Thomas 3 and nalds are not guilry-oF-the Fort 
Go e in the devlerinn within | 3 22 | 
have within by pleading alledged : The e. os SMNES3 WH! $335 $1.00 LR guilry 5 


Ar on their * chat the ſaid Edward 8 at any time within ſix 
ky oe the proſecution of that writ did not break | and enter the houſe * 
lad Thomas Tompkins, nor take and carry * 
him the ſaid J'bomas within n contained, s as * lu Tb. vichin by 8 5 


Sc. 


3% 


AY on their oath, that he the ſaid Edward at the within mentioned time of Verdi& for 
the exhibition of the bill of him the ſaid Robert Wrighifton within Reg, ney had the defendant © 
ily adminiſtred all the goods and chattels which belonged' to the d 2 wie yon 
ain ſpecified at the time of his death in his Hands te be adminiftred; and that he 
+ kume Edward hath not, nor on the day of the exhibition of the bill within ſpeciied e 


ever 


** 
n 
—— — 


* OO *S 4 «„ -o—_- 3 ay „ 


ever after, any goods or chattels which belonged to the ſaid 7 
death in his hands to be adminiſtred, One Ree yep 

| the debt within ſpecified, or any penny thereof, as he in the bar 

by pleading hath alledged: Therefore, Ct. 5 
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Verdift for. AT on their oath, that the ſaid + William hath not obſerved, perfurmed, fulfilled or 
the plaintiff ing.) kept any covenants, grants, articles, clauſes, contracts, conditions and agreements in 
Jer th the within written articles of agreement indented, contained and 4 rn on the part of the 
| performed. ſaid William to be obſerved,” performed, fulfilled and kept, according to the form and effect 
of the articles of agreement indented within written, as the ſaid George within againſt him 
complains ; and they aſſeſs the damages of him the ſaid George by the 2 
written, beſides his coſts and charges by him about his ſuit in this behalf expended, to 
11 J. 95. and for thoſe coſts and charges to 40 5. Thereſvre, Mr. ]; 


8 


For the plain. 25 on their oath, that the ſaid Peter Wentworth is guilty of the treſpaſs and ejectment 

tiff in cjet- O within written, in manner and form as the ſaid George Pearſe within againſt him 

ment | complains and they aſſeſs the damages of him the ſaid George by reaſon of that treſj 

we and ejectment, beſides his coſts and charges by him about his ſuit in this behalf expe 
to 6 d. and for thoſe coſts and charges to 40 5. Therefore, Sc. LE 


— 


For the plain · ¶Q A on their oath, that the ſaid Humpbry Broughton did not pay the within written ſ 
eng, O of 104 85. to the within named Jahn Barker on the within written 24th day of De- 
3 ar dhe cember in the condition within written within ſpecified, in manner and form as the faid 
x FRY wn thereof in . and the ſame jurors aſſeſs the da- 


8 1 e Mn 
G . 5 


TAL on their oath, that the writing obligatory within mentioned is the deed of the 
within named Joby Griffin, as the within written Samuel Harriſon bath within againſt 
_ him declared; and they aſſeſs the damages of the within named Samuel Harriſon by reaſon 
* 75% of the detention of that debt, beſides his coſts and charges by him about his ſuit in this 
behalf expended, to 12 d. and for thoſe coſts and charges to, 203. Therefore, G. 
r 410 1 4 . To's 434 | Sg0 : : 8 en ASA „ | ; 


i 
"+ 


For the plain- GAY on their oath, that the within named Jobn Styles at the time of the making, ſeal- 
ee ing and delivery of the within mentioned writing obligatory, was of the full age of 
„ en and more, in manner and form as the ſaid Charles Smith within by replying bach 
Aaalledged and they aſſeſs the damages of the ſaid Charles by reaſon of the detention of the 
deaeebt within written, beſides his cofts' and charges by him about his ſuit in this behalf ex- 
pended, to 12 d. and for thoſe coſts and charges to 205. Therefore, Ge. | 


Where u jury FF 7 ERE elected, tried and ſworn; 06 IG for certain reaſons, as well to the 
is withdrawn. Juſtices aforeſaid as to the parties aforeſaid appearing, the ſaid Edward Sayles, one 
| of the jurors of the jury within written, from the panel aforeſaid is-withdrawn, and the 
reſt of the jurors of that jury are wholly diſcharged from giving any verdi& of and upon 

the premiſſes within written, &c. | | | | | 


8 eto 


1 157 
1 
„ be”. 

2 _ 

1 

j is 
Y 


— 8. «%ä„ 
— L — 
2 


R ——— as e an eee . 
Dighy by the occaſion within written, beſides her coſts and charges by her about ber ſuit | 
in this behalf enpended, to 6 d. and for thoſe coſts and Charges to 535. 4d. Therefore, &c. 


* 
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Lected, tried and ſworn : As to the treſpaſs and ejectment in one meſſuage and 12 acres Verdict in - 
E of land, parcel of the tenements in the declaration within written within mentioned, 28 + a 
| ſay on their oath, that the ſaid Sarah Hudſon is thereof guilty, as the ſaid Edward Munday mie, part for 
within thereof againſt her complains: And as to the treſpaſs and ejectment in 10 acres of the plaintiff, 3 
{ure, other parcel of the tenements within written, the jurors aforeſaid farther Tay on part for the 
their oath aforeſaid, that the ſaid Sarab is not thereof guilty, as ſhe within b pleading defendant. 
hath alledged : And as to the treſpaſs and ejectment in a moiety of the reſidue & tene- 
ments within written, the jurors aforeſaid farther ſay on their oath aforeſaid, that the ſaid 
garab is thereof guilty in manner and form as the ſaid Edward Munday within thereof 
againſt her likewiſe complains; and they aſſeſs the damages of him the ſaid Edward Munday | 
by reaſon of. the treſpaſs and ejectment aforeſaid, beſides his coſts and charges by him about | 2 
his ſuit in this behalf expended, to 12 d. and for thoſe coſts and charges to 40s. And as "i 
to the treſpaſs and ejectment in the reſidue of the tenements in the declaration aforeſaid . | 
within likewiſe ſpecified, the 8 aforeſaid farther ſay on their oath aforeſaid, that the 
ſaid Sarab is not thereof guilty in manner and form as ſhe within likewiſe by pleading 
hath alledged : Therefore, Oc. e 8 


AY on their oath, that the ſaid Robert did not incloſe and ſtop up the way within For the de- 

mentioned, nor him the ſaid Philip from the uſe and poſſeſſion of the way within fendant in 
written hinder, eject, expel and amove, in manner and form as the ſaid Robert within for treſpaſs for - 
tinklf by replying hath alledged z and they alleſs the damages of him the ſaid Roder by Gene. 
the occaſion within written, Cc. | )J) oo, es 


LLected, tried and ſworn: As to the firſt iſſue between the parties aforeſaid within In treſpaſs, | 
L joined, ſay on their oath, that the ſaid John Hulbert at the within written time when, Pert for the . 
Ec. the cloſe within written in which, Cc. out of the ſaid foot way did not break nor plaintiff, _ 3 
enter, nor the graſs within written then and r to the value of 10 l. cut of Eg * 
the way within written with his feet by walking down and deſtroy, as the ſame Fobn 
Hulbert within thereof by pleading hath alledged : And as to the ſecond iflue between the 

parties aforeſaid within likewiſe joined, the ſame jurors farther ſay on their oath aforeſaid, 

that the hedges and ditches within written between the within written cloſe in which, Or. wh 

and the within written common lane at the within written time when, Cc. were not wholly _ . 0 
ruinous, nor in decay not inſufficient, © in manner and form as the ſaid Thomas Hancock 

vithin by pleading hath alledged z and they aſſeſs the damages of him the ſaid Thomas by 

reaſon of the treſpaſs in that iſſue ſpecified, beſides his coſts, Ge. | | 


T 


8%) or their oath, that the ſaid Thomas within fix years next before the within written For the plain 
) day of the exhibition of the bill within ſpecified of the ſaid Edward, to wit, on the uf on wn of: 
within written firſt day of April in the 33d year of the reign of the Lord Charles the gens 
Second, now King of Erg i 
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the Sc. in the declaration within written within ſpecified, did” 
a. iſume upon himſelf in manner and form as the ſaid Edward within by replying hath | 
en and they aſſeſs the damages, &c. | | 
AY on their cath, that the within named William Bultley, the teſtator, in his life- That the te- | 
= > * did not aſſume upon himſelf in manner and form as the ſaid Filliam Pemberton ſiator did not 
"ies BY h vithio declared ; Therefore, Se. = 22 
Digh _ 0 
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For the plan- 


tiff on the ſta- 


tute of hue 
and cry. 

The requi- 
fites to main- 


taio, wi the ee of prcenivg is th tion, are ater'd by 8 80. 2. c. 16. 


Nonſuit on an 
iſſue in a writ 


of error. 


called, do not come, nor farther proſecute e erk within ſpecified againſt the laid Jebs” | 


For the plain- 


tiff on non a/- 


 Jampfit 75 
ix anne, 


In treſpaſs, 
TI 


laintiff, part x7 wp/on is thereof „as the ſaid David Fovargne within againſt him complains 
for hed deen hey a the dane of the the ſaid Dovid Fevargns reaſon thereof, beſides his caſts 


duant. 


within written, as to taking and carrying away of the brid in the declaration 


_ aſſeſs the damages of him the ſaid David by reaſon thereof, beſides his coſts and charges bf 


ure . as well *. For The” Tnbabitan 
Hemling ford. 


YAY on their e 6h mas, inhibins dn th hundred of He lingo 7; 
aforeſaid, are guilty of the premiſſes within written within 2 
the form of the * ſtatute within written, as the ſaid Fofias Crus 25 
within againſt them thereof complains; and they aſſeſs the W 


— * - . * 


Ne - 


Alexander ink Woods and e 


7ERE elected, tried wi ſworn, and from the bar here to conſult to give a 
dict thereon withdrew, and having conſulted t has ether and agreed [thereon to the - 
bar have returned; upon which the ſaid 7555 O good Nathaniel Rouſe altho? ſolemnly” } 


Alexander : Therefore, c. 3 
For coſts, by We of the oy of execution, 18, 4 


n E. N The Earl of Kildare, gf 


Gar « their oath, that the ſaid Almerick de Courſiy within fix yea ne on & 
within written day of the iſſuing of the within written original writ of the faid Fr 
ton, Knt. did aſſume upon himſelf in manner and form as the ſaid Francis aid by 
replying hath alledged ; and they aſſeſs the damages of him the ſaid Francrs by reaſon of 
the _— mance of the promiſes and aſſumptions within written, beſides his coſts ad 
charges ado Are whe aha Lena $9907; et tr RY 
and charges to 207. Gore can th Sc. ; 


Fovargne at Hampſon. 


Egge wie tried and ſworn : „„ hors et 
declaration within written within ſpecified, ſay on their oath, that «44 ſaid Joy 


and charges by him about his ſuit in this behalf expended, to 8 d. And as to the ph 


within ſpecified, the jurors re aforefald on their ond aforeſaid ſay, that the ſaid Peter Elew 
thereof guilty, as the die David Fovargne within thereof againſt him complains ; and t 


him about his ſuit in this behalf ed, to 205. and for thoſe coſts and charges 2 
them the ſaid James Hampſon and Peter Elaw to 535. 4d. And as to the reſidue of the 
treſpaſs in the declaration aforeſaid within ſpecified, other than of and in the taking 1 
carrying away of the ſaid haycock, the jurors aforeſaid on their oath aforeſaid ſay, that 
ſaid James is not thereof guilty: And as to the other reſidue of the treſpaſs aforeſaid ＋ 
declaration aforeſaid within ſpecified, other than of and in the carrying away of the bridge 
aforeſaid, the ſame jurors likewiſe on their oath aforeſaid ſay, that the ſaid Peter is MY 
thereof guilty, as the ſame James and Peter have thereof alledged : And the Jen © y_ 
ſaid on their oath aforeſaid ſay, that the ſaid Thomas Warrell.is in no wiſe guilty of 
treſpaſs within written, as the aid Thomas Worrall hach within for himſelf by pig 
ledged : Therefore, &c. FE, 
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deen accuſtomed to have, for themſelves, their tenants and farmers, of the ſame meſſuage 


| the faid Leonard by the occaſion within written, beſides his coſts and charges by him about 
"his ſuit in this behalf expended, to 2 d. and for thoſe coſts and charges to 405. There- 
* Ge. 1 bs & 5 2 | 1 5 a 1 55 5 1 5 a 4 | | 3 : . : 


— 4 fn 


king, ſpeaking, INCA bliſhing and N ing the reſidue of the ENI 
| : K 


words within ſp 

ſaid Thomas Pilkington is not thereof guilty, as the ſame Thomas within by pleading hath 
| Therefore it is conſidered, that the ſaid Edward Bolſtvorth do recover againſt the 
Td Thomas the damages aforefaid by the jury aforeſaid in form aforeſaid aſſeſſed, and alſo 
ail. 6. 84. to the ſame Zdward for his coſts and charges aforeſaid, by the court of the 
Lord the King now here with his aſſent of increaſe adjud; | 
wiole amount to $137. 1 84. And the ſaid Thomas in mercy: And likewiſe the ſaid 
Etverd in mercy for his falfe plaint againſt the ſaid Thomas, as to the ſaid reſidue of the 
Fords whereof the fame Thomas trop jurors aforeſaid in form aforeſaid is acquitted : And 
{let the ſaid Thomas go thereof without day, G. N 
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Tir 


two meſſuages, 10 cottages, 150 acres 


of F 1 in 2 moiety of the manor of Harborough aforeſaid with the . gp mp and alfo of and 
| : id, and of all toll, ſtallage, 


un d moiety of the fairs and markets of Harborough afore 


T5 


rs and m 
ſpecified, ſay on their oath, t 


x. 


by the occaſion within written, beſides his coſts and charges by bim about his ſui 


'S 


1 


T4 county. aforeſaid, every year at all 

F mes of the year, as to the ſaid meſſuage belonging pad OE in manner and form 
N ' 5 the ſaid Leonard within by replying hath alledged; and they aſſeſs the damages of him 

. 


z; Which ſaid damages in the 


ccage, pon and other viſites, profits, cuſtoms and privileges to the ſame manor, 
— 3 ap raining, in the We ohdle written within 
KCl hat the Faid N. Farmer is thereof guilty, as the ſaid G. Smith . 
vithin thereof againſt him complains ; and they aſſeſs the damages of him the ſaid George ö 
e 


in this behalf expended, to 6 d. and for thoſe coſts and charges to 53s. 4d. And 
3 to the reſidue of the treſpaſs and ejectment within written of and in three meſſuages, 
T : | 10 cot- 


the jurors aforeſaid on oath aforeſaid farther ſay, that the 5 4 


tried and ſworn: As to the firſt iſſue between the parties aforeſaid within Otherwise 


e reeb againſt Piltingn. 

] "PT lefted, tried and ſworn: As to theſe Zxgi/h words within written, to wit, You are Verdia, 

, a pitiful broken fellow, and are not able to pay your debts, ſay on their oath, that for the pain 
7 tid Thomas Pilkington is guilty of the ſiying. ſpeaking, proclaiming, publiſhing and . 

: ncing of the ſame Exgiiſß words, in manner and form as the ſaid Edward Bolfworth on, in caſe 


of land, 100 gcres of meadow, 150 acres of part for the 
, Harborough and Bowden Magna, and of | rag 


[ PLcfrd, cried and em: As to the treſpaſs and cjedtment within written of and in . dg. 
. 
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10 cottages, 250. acres of land, 100 acres of meadow, and 250 acres of paſture with the 

appurtenances in Velbam in the declaration within written within likewiſe | ſpecified, the 

ſame jurors farther on their oath aforefaid ſay, that the ſaid Villiam Farmer is not thereof 

| guilty, as the ſaid William Farmer within for himſelf by pleading thereof hath alledged: 

Judgment. Therefore it is conſidered, that the ſaid George do recover againſt the ſaid William his term 

aforeſaid of and in the ſaid two meſſuages, 10 cottages, 150 acres of land, 100 acres of 

meadow, 150 acres of paſture with the appurtenances in Slateſton, Harborough and Bowdey 

Magna, and of and in a moiety of the manor of Harborough aforeſaid with the appurte- 

nances, and alſo of and in a moiety of the fairs and markets of Harborough aforeſaid, and 

of all tolls, ſtallage, piccage, pontage, and other perquiſites, profits, cuſtoms and privileges 

to the ſame manor, fairs and markets belonging and appertaining, whereof it is above 

found by the jurors aforeſaid, that the ſaid William Farmer is guilty of the treſpaſs and 

ejectment aforeſaid yet to come, and his damages aforeſaid, to 535. 10 d. by the juror 

aforeſaid in form aforeſaid aſſeſſed, and alſo 12 J. 65. 2 d. to the ſame George at his requeſt, 

| for his coſts and charges aforeſaid, by the court here of increaſe adjudged ; which ſaid da. 

Pardon. mages in the whole amount to 15/7. And the ſame William Farmer is pardoned, c. And 

the ſaid George in mercy for his falſe plaint againſt the ſaid William for the reſidue of the 

treſpaſs and ejectment aforeſaid, whereof the ſaid William by the jurors. aforeſaid is above 

| Hahere faciaracquitted : And let the ſaid William Farmer go thereof without day, &c. And upon this 

 poſſehonrm the ſaid George prays the writ of the Lord and Lady the King and Queen to be directed to 

prayed. the ſheriff of the county aforeſaid, to cauſe him to have poſſeſſion of his term aforeſaid of 

and in the ſaid two meſſuages, 10-cottages, 150 acres of land, 100 acres of meadoy, 150 

acres of paſture with the appurtenances in Slauuſton, Harborough and Bowden Magna, and of 

and in a moiety of the manor of Harborough aforeſaid with the appurtenances, and alſo of 

and in a moiety of the fairs and markets of Harborough aforeſaid, and of all tolls, ſtallage, 

piccage, pontage, and other perquiſites, profits, cuſtoms and privileges to the ſame manor, 

fairs and markets belonging and appertaining, above as aforeſaid adjudged to him ; and to 
kim it is granted, 2 here from the day of St. Michael in three weeks, Sc. 


Sparrow againſt Dunch and others, 


Tae in a” E Ledted, tried and ſworn: As to the ifſue between the ſaid Anne and the faid Lymin 
1 and Francis within joined, ſay on their oath, that the ſame Lyming and Francis are 
part for the not guilty of the premiſſes within charged on them, as the ſaid Lyming and Francis within 
plaintiff, and by pleading have alledged : And as to the firſt iſſue between the ſaid Anne and the faid 
part for the William Dunch within joined, to wit, as to the force and arms, and whatever that is againſt 
e peace of the ſaid Lady the now Queen, and alſo the whole treſpaſs within mentioned, 
execpt the aſſault, beating, abuſing, taking and impriſonment, and detaining and keeping 

in priſon of the ſaid Anne for the ſpace of | 
hours, the jurors aforeſaid on their oath aforeſaid farther that the ſaid William is guilty 
in manner and form as the ſaid Anne within againſt him complains: And as to the ſecond 
iſſue between the ſaid Anne and the ſaid William Dunch within joined, to wit, as to the 
aſſault, beating, abuſing, taking and impriſonment, and detaining and keeping in priſon 
of the ſaid Anne for the ſpace of eight hours, the jurors aforeſaid on their oath aforeſaid 
| farther ſay, that the ſaid William Dunch on the day and year in the declaration within 


written ſpecified,” of his own wrong, without any ſuch cauſe by him the ſaid William in bis 
plea within pretended, on the ſaid Anne, at the pariſh of Sv. Sepulchre in the county within 


written, did make an aſſault, and her the ſaid Anne did beat, abuſe, take, impriſon, and 


in priſon there did detain and keep, in manner and form as the ſaid Anne within againſt 
him complains; and they aſſeſs the damages of her the ſaid Anne Sparrow by reaſon 


thereof, beſides her coſts and charges by her about her ſuit in this behalf expended, to 404 
and for thoſe coſts and charges to 20 5. Therefore, &c. | | 


| | Reyſewell againſt Prior. 


In cafe for * tried and ſworn : As to the continuance of the building within written in the 
pe declaration aforeſaid laſt mentioned to be by the ſaid Samuel erected and built in the 
che pla iſe between the parties aforeſaid within joined mentioned, ſay on their oath, that the ſaid 
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is thereof guilty in manner and form as the ſaid Nathaniel within againſt him thereof 
1 and ey adde the damages of him the ſaid Nathamel, by reaſon of the con- 

ünuance of the building aforeſaid laſt mentioned, and ſo by the ſaid Samuel within men- 

-oned to be etected and built, beſides his coſts and charges by him about his ſuit in this ; 5 
behalf expended, to 100 J. and for thoſe coſts and charges to 20 3. And as to the conti- 

nance of the building within mentioned in the declaration aforeſaid within firſt mentioned 

o be by him the ſaid Samuel erected and built, if judgment on the demurrer in law in 

that behalf within written, whereof the parties aforeſaid have within put themſelves on 

the judgment of the court, happens to be given for the ſaid Natbaniel againſt the ſaid 

gamuel, then the jurors aforeſaid aſſeſs the damages of him the ſaid Nathaniel, by reaſon of 

the continuance of the building aforeſaid, as aforeſaid firſt mentioned to be by the ſaid 

Samuel erected and built, beſides the damages and coſts aforeſaid above by them aſſeſſed 

for the continuance of the building aforeſaid laſt mentioned to be erected and built in iſſue 

put, to 1 d. Therefore, c. | | # 1 9 | 


ala — trees * 


 Freake and others againſt Heſtett, clerk. 


AY on their oath, that the within named Elizabeth Cabell was ſeiſed of the rectory of Verdict for | 
8 within mentioned, to which, Sc. in her demeſne as of fee, in manner and the plaintiff 
form as the within named Thomas Freate, C. Cooke and Charles D'Oyly, within by de- ped K 
clring have alledged: And farther the jurors aforeſaid, being aſked by the court, whether“ 
the vicarage of the church aforeſaid is full or not; and if it be full, then of whoſe preſen- 
tarion it is full, and what time hath elapſed ſince the vicarage of the church aforeſaid laſt 
became vacant, and what the vicarage of that church is worth a year in all iſſues, beſides 
repriſes, according to the true value of the ſame, ſay on their oath, that the ſaid vicarage 
of the church within written is full and, conſulted of the within named Thomas Heſkett of 
the preſentation of the moſt ſerene Lord William the Third, now King of England, c. 
and that the vicarage of the church aforeſaid laſt became vacant on the 25th day of De- 
cember in the year of the Lord 6697: by the death of the within named H Samthill, 
the laſt incumbent of the vicarage of that church; and that the ſaid Thomas Freake, Charles 
Cote and Charles D*Oyly, proſecuted their original writ againſt the within named biſhop 
and the ſaid Thomas Heſkett on the 20th day of May in the 10th year of the reign of the 
Lord William the Third, now King of England, Sc. and that the vicarage of that church 
is worth 60 J. a year in all iflues, beſides repriſes; whereupon the ſame Thomas Freake, 
Charles Cooke and Charles D'Oyly, according to the form of the ſtatute in ſuch caſe made 
d provided, inſtantly pray judgment of and upon the premiſſes, and a writ to the biſhop, 
the ordinary, Cc. to be directed, to remove the ſaid Thomas Heſkett from the vicarage of 
the church aforeſaid, and to admit a proper perſon to the vicarage of that church on the 
preſentation of them the ſaid Thomas Freake, Charles Cooke and Charles D'Oyly, and their 
damages, to wit, the value of the vicarage of the church aforeſaid for half a year, by the 
Jurors aforeſaid in form aforeſaid aſſeſſed : Therefore it is conſidered by the court here, that 
the ſaid Thomas Freake, Charles Cooke and Charles D'Oyly, do recover againſt the ſaid Thomas 
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w | lift their preſentation to the vicarage of the church aforeſaid, which now is full, of him 
a the ſaid Thomas Heſkett of the preſentation of the Lord the King, and their damages, to 
bis the value of the vicarage of the church aforeſaid for half a year, which amount to 39 1. 

No the jurors aforeſaid in form aforeſaid aſſeſſed; and that they have a writ to the ſaid biſho 

* the ordinary of that place, that notwithſtanding his reclaim, or the reclaim of the ſaid 
oft Thomas Heskett, or either of them, altho' the ſame Thomas to the vicarage of the church 
5 dorefaid is admitted, inſtituted and inducted, the ſame Thomas Hezkett from the vicarage 


the church aforeſaid he remove, and admit a proper rſon to the vicarage of that 


church, on the preſentation of them the ſaid 7 homas Freake, Charles Cooke and Charles D'Ohy : 
And the ſaid Thomas Heskett in mercy, Ec. „ | SIG 


Clarke and Maſters and others. | 


JJ ERE elected, tried and ſworn and it was given in evidence to the jurors afore- Nonſuit at the 
7 faid on the part of the ſaid Jobn Maſters, William Goode and Thomas Holmes, that fies in treſ- 
the ſaid Jobn Maſters was an headborough, and that what he did was in the execution of * 
"Us office of headborough aforeſaid, and that what the ſaid William Goode and Thomas ; 
Himes did was in aid of the ſaid J. Maſters, and by his command; whereupon the jurors 
| — | 6Q aforeſaid 
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aforeſaid from the bar here to conſult to give their verdict thereon withdrew, and havin 
conſulted among themſelves and agreed thereon, to give their verdi& thereon to the ke 
here returned; whereupon the ſaid Thomas Clarke, altho* ſolemnly called, doth not come 
nor farther proſecute his bill within written againſt the ſaid Fobn Maſters, William Goode 

| and Thomas Holmes: Therefore, &c. 5 JJ 
The judge's The defendants juſtify as headborough. 


certificate. 


— 


3 Hall. 


Bluci and Wright one, Sc. 


Verdict for A Fterwards the day and place within contained, before Zohn Holt, Knt. the chief 
the __—_— Juſtice within written, Jobn Ince, Gent. being affociated to him, by the form of 
Aas. * the ſtatute, &c. comes as well the within named William Bluck the executor by his att 

within contained, as the within written Henry Wright in his proper perſon; and the 
jurors of the jury, whereof mention is within made, being called likewiſe come, who tg 

ſay the truth of the within contained, being elected, tried and ſworn, ſay on their oath, 

that the tallies and orders within mentioned were not delivered, neither was any of then 
delivered by the within named William the teſtator to the ſaid Henry by way of gift of the 
incipal money due on thoſe tallies and orders, to the proper uſe and benefit of the ſad 
Heng, in manner and form as the ſaid William the executor hath within by declaring al 
ledged ; and they aſſeſs the damages of him the ſaid William the executor by the occaſion 
within contained, beſides his coſts and charges by him about his ſuit in this behalf expended, 

to 12 d. and for thoſe coſts and charges to 535. 4d. Therefore, Sc. | 


| - | Blandford and Toes. | 


Verdi in re- L Lected, tried and ſworn: As to the taking and unjuſt detention of one rope of the 
plevin as to within written three ropes by him the ſaid Thomas Ives within ſuppoſed to os den 
33 oo taken and unjuſtly detained, in the firſt iſſue between the — — within joined 
not take nor mentioned, ſay on their oath, that the faid Thomas Ives did not take nor detain that rope, 
detain. as the ſame Thomas hath within thereof by pleading alledged : And as to the within written 

gelding and rope of the within mentioned two geldings and ropes within firſt mentioned in 
the ſecond iſſue between the parties aforeſaid within joined ſpecified, the jurors aforeſad 
| eee, hy farther ſay on their oath, that the ſaid John Blandford did not offer to pay to him the 
plaintiff did ſaid Thomas Ives the within mentioned 61. 135. in the plea within written firſt mentioned 
not make any ſpecified, as the ſame Thomas hath within thereof by rejoining alledged: And as to the 
tender. gelding and rope of the within mentioned two geldings and ropes within laſt mentioned u 
the third iſſue within joined ſpecified, the jurors — farther ſay on their oath, that the 
| ſaid Fobn Blandford did not offer to pay to him the ſaid Thomas Ives the within mentioned 
61. 135. in the plea within written laſt mentioned ſpecified, as the fame Thomas bath withu 

thereof by rejoining alledged : Therefore, Cc. N 1 


TFacobſon and another and Lees. 


| Verdict in 0 AY on their oath, that the ſaid Walter on the within mentioned 20th day of Februc) 
| | plevin for the ) in the 4th year of the reign of the Lady the Queen within written in the declaraticn 
nl defendant. the ſaid Theodore and James within ſpecified, did not of his own wrong, but for ſuch cavl 
| | by him the ſaid Walter in his avowry within written alledged in the within men 
place in which, Cc. take the goods and chattels within contained of them the ſaid Theedert 
and James in the declaration of them the ſaid Theodore and James within ſpecified, ard 
them detain until, &c. as he lawfully might, as the ſaid Walter hath within by pleacicg 
. alledged : Therefore, Ge. | | | | 
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— B remember'd, that on Thurſday next after 15 days of Zafter The entry of | 


cutors or aſſigns; and unleſs they ſhall do it, the ſame Jobn and Timothy grant, and each 


| ſuſtained, as well by reaſon of a certain treſpaſs on the caſe to the ſame Andrew by the ſaid 


dd, to wit. 


ln &c. and alſo in a certain plea of treſpaſs on the caſe, on 23 to the damage of 
0 


o 


Recogniſance, | 


in this ſame term before the Lady the Queen at Weſtminſter, by a recogniſance 


| Jabs Turton, Knt. one of the juſtices of the ſaid Lady the Queen, on a writ of | 4 
aligned to hold pleas before the Queen herſelf here, it is recorded; that on the 14th day 8838 . 
of February laſt paſt; before him the ſaid juſtice, at his chambers ſituate in Serjeants-Inn KB. „ f 
in Fleet-fireet, London, came John Roſe of Marke-lane, London, merchant, and Timothy Salk: 564, A ] 
Paſen of the ſame, merchant, in their proper perſons, and according to the form of the 659. __— 
ſtatute for preventing unneceſſary delay of execution thereof made rovided, acknow- 41 1 LE, 

ledged that they owed, and each of them acknowledged that he owed, to Andrew Stone,, 
merchant, 1025 J. of lawful money of England; to be paid to the fame Andrew, his exe- 


of them grants, that the ſaid 1025 /. ſhall be made of their and each of their lands and 
chattels, and to the uſe of him the ſaid Andrew levied : The condition of the ſaid i- 
ſance is ſuch, that whereas the ſaid Andrew Stone hath lately in the court of the Lord il. 
liam the Third, late King of England, before the ſaid late King himſelf, at Fefminfer by 
bill, without the writ of the ſaid late King, and by the judgment of the ſame court, re- 
covered againſt Nathaniel Long, merchant; 5127. 105. for his damages which he hath 


Natbaniel done, as for his coſts and charges by him about his ſuit in that behalf expended, 
whereof he is convicted, as it appears on record in the court of the Lady the now Queen: 
And whereas the ſaid Nathaniel hath proſecuted a wtit of error upon the judgment afore- 
ſaid, returnable before the juſtices of the Common Bench and the barons of the Exchequer 
of the degree of the coif in the Exchequer chamber on Saturday the 25th day of April in 
the firſt year of the ſaid Lady the now Queen; if therefore the ſaid Nathaniel doth proſe- 
cute the ſaid writ of error with effect, and if the judgment aforeſaid be affirmed againſt the 
laid Natbaniel, then if the ſame Nathaniel do ſatisfy and pay to the ſaid Andrew the 
damages aforeſaid, and alſo all ſuch coſts and damages as ſhall be adjudged to the ſaid 
Andrew by reaſon of the delay of his execution of the judgment aforeſaid by the pretence 
of the proſecution of the ſaid writ of error, then this preſent recogniſance to be void and 
of no effect, otherwiſe to remain in its ſull force and effect. | OT”. 


HE ſheriff was commanded, that he ſhould take Martha Lundie late The entry of 
of Weſtminſter in the county aforeſaid, widow, if, &c. and ſafely, We. a * | 
lo that he might have her body on this day, to wit, on the morrow of Al Souls, to anſwer c 1 4 N ; 
to Robert Petre in a plea, why with force and arms the cloſe of him the ſaid Robert at 
Weftminfter ſhe broke, and _—_ outr Sc. to the great damage, Sc. and againſt the 4 


him the ſaid Robert 201. And now here on this day comes Joſeph Somers of York-freet 
in Covent-garden in the county aforeſaid, Gent. and Alice Arthur of Si. L, Street 
in the county aforeſaid, ſpinſter, in their proper perſons, before Peter King, Knight, 
und his companions, juſtices of the Bench here, and have acknowledged, and _ 


* 


A 


2 


— 


ple and behoof of the ſame Robert. levied: And alſo on the ſame day here comes the 
aid Martha in her proper perſon before the ſame juſtices, and hath acknowledged, that 


_ - Ford againſt Tayler and another. . 


: Trin. 2 George. Roll 1814. 


The entry of Mia?, to wit. THE ſheriff is commanded : Whereas William Taylor of the pariſh of 


a ſcire. facias St. Margaret Weſtminſter in the county aforeſaid, Gent. and Jobn Baily 
: eee of Grginge-court Lincolns- Inn fields in the county aforeſaid, Gent. on the firſt day of May in 
writ of error the firſt year of the reign of the Lord the now King, came before Robert Tracy, Eſq; one 

in K. B. on a of the juſtices of the ſaid Lord the King of the Bench, at his chambers ſituate in Serjeants- 
| 28 in Inn in Fleet. ſtreet, London, and acknowledged, and each of them for himſelf ſeverally ac- 
— 6. knowledged, that they owed to Jobn Ford the ſum of 100/. to be levied on their and each 

+ 5% of their lands and chattels; which ſaid recogniſance in form aforeſaid taken, the ſame juſtice 

2. The con afterwards, to wit, on the 4th day of May in Eaſter term in the firſt year of the reign of 
| dition, the ſaid Lord the now King aboveſaid, into the ſaid court of the ſaid Lord the King of 
the Bench aforeſaid here, to wit, at Weſtminſter in the county aforeſaid, with his own 

proper hand delivered, in the ſame court of the ſaid Lord the now King on record to be 
inrolled, and there in the ſame Eaſter term before Peter King, Knt. and his companions, 
Juſtices of the ſame Lord the King of the Bench aforeſaid, it is inrolled, as by the record 
thereof in the ſame court of the ſaid Lord the now King here, to wit, at Weſtminſter afore- 
ſaid remaining manifeſtly appears; which ſaid 100 J. the ſaid William and Jobn Bailey have 
not yet paid, nor hath either of them paid to the ſame Jehn Ford, as by the ſuggeſtion of 
the ſaid Jobn Ford the King had underſtood ; and becauſe, &c. that by good, &c. he give 
notice to the ſaid William and Jobn Bailey that they ſhould be here on this day, to wit, 


from the day of the Holy Trinity in 15 days, to ſhew if any thing, Cc. to wit, to the 


ſame William, why the ſaid 1001. by him in form aforeſaid acknowledged of his lands and 
chattels, and to the ſaid Jobn Bailey, why the ſaid 1001. by him in form aforeſaid acknow- 


ledged of his lands and chattels ought not to be levied and paid to the ſaid Jahn Ford, ac- 


cording to the form of the recogniſance aforeſaid, if, Sc. And now here on this day come 
as well the ſaid John Ford by M. G. his attorney, as the ſaid William Taylor and Jobn Bailey 
by T. S. their attorney; and the ſheriff now returns, that he by virtue of the writ aforeſanl 
to him directed, by Edward Eaſton and S. Valſon good, c. hath given notice to the ſaid 
' William Taylor and John Bailey, that they ſhould be here on this day to ſhew in form afore- 
ſaid, Sc. And the ſame John Ford prays execution againſt the ſaid William Taylor and 


Jobn Bailey for the debt and damages aforeſaid, according to the form of the recogniſance 
aforeſaid, to be adjudged to him, c. 3 | 


judgment by And the ſaid William Taylor and Jobn Bailey by 7. S. their attorney come and defend 
default. the force and injury when, Cc. and ſay nothing in bar of the ſcire facias of the ſaid Job» 
| Ford aforeſaid, whereby the ſame Jobn Ford remains againſt the ſaid William and Jobs 
Bailey therein undefended : Therefore it is conſidered, that the ſaid Fohn Ford have exe- 
cution againſt the ſaid William and John Bailey for the debt and damages aforeſaid, ac. 


cording to the form of the recogniſance aforeſaid by the default of them the ſaid M illian and 


Jobn Bailey, &e. 


AND 
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lands and chattels to be raiſed, 


of Great Britain, France and Ireland Queen, defender of the faith, Cc. To the ſheriff of aus 
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and injury when, &c. and prays leave to imparl z an 5 
which day therefore is given to the parties àforeſaid before the Lord the King at Weſt- 
ninſter until Tweſday next after three weeks of St. Michael, to wit, to the ſaid Thomas to 
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it is granted him, Sc. Upon 


dme bill aforeſaid to imparl, and then to anſwer: And upon this come Thomas Breton of The * of 


Londen, merchant, and Robert Breton of Mincing-lane, London, merchant, in the recogni- 
2 2 and have become pledges ind bal, and cach of them for himſelf hath ues of i, 
pledge and bail for the ſaid Thomas Browne, that if the ſaid Thomas Browne bin of a 


become bill of Mi. 
happens to be convicted in the plea aforeſaid,” then the ſame bail have granted, and each Salk. 864. 
of 


for himſelf hath granted, as well the debt aforeſaid, as all ſuch damages, coſts and 
charges which to the ſaid Joby may be in this behalf adjudged of their and each of their 
d to the uſe and behoof of the ſaid Jobn levied, if the 
fame Thomas Browne ſhould happen not to pay the ſaid debt, and thoſe damages, coſts and 
charges, or not render himſelf to the priſon of the marſhal of the Marſbalſey of the Lord 
the King before the King himſelf on that account. n 155 Tu | 


Lud againſt Canphell, | 


Grat ritain, to wit. TAE Lady the Queen hath ſent to the ſheriff of Middleſex her The entry of 
II writ cloſe in theſe words, to wit, Anne by the grace. of God, * e Lande. 


| f 
Madlſex, greeting: Whereas Thomas Lloyd, Eſq; hath lately in our court before Thomas 7 in 


Trevor, Knt. and his companions, our juſtices of the Bench, by our writ and by the judg- C. B. 
ment of the ſame court recovered againſt Colen Campbell late of London, merchant, other- 


wiſe called Colen Campbell late of Newfoundland, merchant, now in London, 1 20 l. debt, and The recoſtry. ; 


121. 105. for his damages which he ſuſtained, as well by reaſon of the detention of that 
debt, as for his coſts and charges by him about his. ſuit in that behalf expended, whereof TEES 
the ſame Colen is convicted, as by the inſpection of the record and proceedings thereof, | 


- which we lately for certain cauſes of error cauſed to be brought into our court before us, Error. 


appears to us on record: And whereas David Hamilton late of Dowgate-hill, London, mer- 
chant, and James Campbell late of Fann-court in Fenchurch-ftreet, Londen, bookſeller, lately The recogni- | 
in our court of the Bench aforeſaid, to wit, in Michaelmas term in the th year of our face. 
reign before the ſaid Thomas Trevor, Knt. and his companions, our juſtices of the Bench 
aforeſaid, at Weſtminſter have acknowledged, and each of them hath acknowledged, that 
they owe to Thomas Lloyd the ſum of 2401. which ſaid ſum of 240 J. the fame Alexander 
and James fd themſelves and their heirs have conſented and granted, and each of them 
hath conſented and granted, to be raiſed of their and each of their lands and chattels, and 
to the uſe and behoof of the ſame Thomas levied, u this condition, that if judgment 
ſhould 1 to be given for the ſaid Thomas Lloyd againſt the ſaid Colen Campbell in the 
laid plea of debt on the demand of 120 l. by the ſaid Thomas Lloyd againſt the ſaid Colen 
Campbell in our ſame court of the Bench proſecuted, then the ſame Colen the ſaid debt of 
1201. and likewiſe all the damages which to the ſame Thomas Lloyd, by reaſon of the de- 
tention of that debt in our ſame court of the Bench ſhould be adjudged, ſhould farisfy, or 
body in execution of ſuch judgment to the priſon of the Fleet ſhould render : And Judgment on 
whereon in our ſame court of the Bench aforeſaid, before the ſaid Thomas Trever, Kant. and the recogni- 


bis companions, our juſtices at Weſtminſter, it hath been conſidered by the ſame court, 


that the ſaid Thomas Lloyd ſhould have execution againſt the ſaid Alexander and James 

of the ſaid ſeveral ſums of 240 J. of their and each of their lands and chattels reſpectively 

th de levied, according to the form and effect of the recogniſance aforeſaid, as by the in- Error. 
bection of the record and proceedings, as well in the rendition of the judgment aforeſaid, = 
sin the adjudication. of the execution of the ſame judgment into our 15 court before us 

* IW, — in order to correct error tranſmitted, and in our ſame court before us now 
**maning, appears to us on record: And now on the part of the ſaid T. L. we have 
underſtood, that judgment is given againſt the ſaid Colen Campbell far the debt and 
damages aforeſaid, and alſo execution is adjudged for the ſaid Tbemas againſt the ſaid 


' Arxander Hamilton and James, the bail aforeſaid of the ſaid Colen, of the ſaid ſeveral 


uns of 240. Execution nevertheleſs of the ſeveral judgments aforeſaid to the ſaid 


Th-mas yet remains to be made; wherefore the ſame Thomas Lloyd hath beſought us 


to grant him his r remedy in this behalf; and we being willing that what 
s juſt in this behalf ould be done, command * that by good and lawful yer 
6 | | 


4 


 Scire facias. of your bailiwick you give notice to the ſaid- Colen that he be before us from the day of the 
| Holy Trinity in three weeks, whereſoever we ſhall then be in Great Britain, to ſhew if be 
hath or can ſay any thing for, himſelf, why the {aid Thomas ought not to have his execution 
againſt him of the debt and damages aforeſaid, according to the force, form and effect of 
the recovery of the judgment. aforeſaid, and alſo. in form aforeſaid give notice to the faid 
Alexander and: James, the bail aforeſaid, that they be before us on the ſame day and 
to ſhew if they have or can ſay any thing for themſelves, Py ſaid Thomas ought not to 
have his execution againſt them of the ſeveral ſums of 240 l. according to the force, form 
and effect of the recogniſance, and the adjudication. of execution aforeſaid, if they ſhall 
think fit; and farther to do and receive what our ſame court before us ſhall conſider con- 
cerning them in this behalf; and have there the names of thoſe by whom you ſhall give 
them notice, and this writ. Witneſs J. Holt, Knt. at Weſtminſter 13th day of June in the 
. 6th year of our reign : On which day before the Lady the Queen at Weſtminſter comes the 
Nichil return ſaid Thomas Lloyd in his proper 2 and the ſheriff of Middleſex, to wit, William Ben- 
8 ſon, Knt. and Ambroſe Crawley, Knt. returns, that the ſaid Colen, Alexander and James have 
nothing, nor hath any of them any thing in his bailiwick whereby he can give them or an 
of them notice, neither are they, nor is any of them, found in the ſame: And the ſaid 
Colen, Alexander and James have not come, nor hath any of them come: Therefore as be- 
An alias a- fore the ſheriff of the county of Middleſex is commanded, that by good and lawful men of 
warded, his bailiwick he give notice to the ſaid Colen, Alexander and James, that they be before the 
ſaid Lady the Queen from the day of St. Michael in three weeks, whereſoever, Sc. to 
ſhew in form aforeſaid, if, Sc. and farther, Sc. The ſame day is given to the ſaid Thoma;, 
5 Sc. On which day before the ſaid Lady the Queen at Veſtminſter comes the ſaid Thomas in 
Nichil return- his proper perſon ; and the ſaid ſheriff of the county of Middleſex aforeſaid as before returns, 
ed. that the. ſaid Colen, Alexander and James have nothing, nor hath any of them any thing in 
his bailiwick whereby he can give notice to them, or any of them, neither are they found, 
nor is any of them found in the fame; and the ſaid Colen, Alexander and James have not 
| Judgment, come, nor hath any of them come, but have made default: Therefore it is conſidered, that 
the ſaid Thomas have his execution againſt the ſaid Colen for the debt and damages afore- 
ſaid, according to the force, form and effect of the recovery aforeſaid, by the default of 
him the ſaid Colen: It is alſo conſidered, that the ſaid Thomas have his execution againſt the 
ſaid Alexander and James of the ſaid ſeveral ſums of 2401. and 240 J. in form aforeſaid te- 
ſpectively acknowledged of their lands and chattels reſpectively to be levied, by the default 
of them the ſaid Alexander and James, Sc. TR, | 


N 
. 
* 
1 
* 
3 
25 
1 
1. 
* 
4 * 
7 


9 


* 0 - 4 ; if * , . 
3 5 1 


„„ * 


8 K * * wy 
ind 2 
. * 
. bo * 9 
* * wig EN k * * a * 
* ä L * * 4 S 4 & 4 l ©. 2% * 
1 : : 5 2 
1 1110 * a E oe — 4 © * 8 4 b 4 WY 
% ; > 
x - 
> 5 1 * 1 „ » * * 
ot” ” a 1 & * or + => * 8 
4 3 ey - o $4+. T4 * 4 * W 
4 
* * 
F \ * 
+ * * A 9 $ wh 
| IJ 5 : 142 © oy 
89 2 2: 18 * 4 * 11 "# „ # + * © © 7 * 1 F asf 1 * 
>» 1 wy ” 


I 


3 HE gth day of July, on the oath of G. N. it is ordered, that the defendant Rule to a- 1 
| do on Monday on the Octave of the Holy Trinity, on notice of this rule to mend —_ | 

| him or his attorney given, ſhew cauſe to the court here, why the curſitor of 9 

London ſhould not amend the original writ filed with the cuſtos Irevium of this court, by brought. © _ 1 
adding the name of one of the plaintiffs omitted in that writ, on payment of coſts to the , 9 
defendant or his attorney, upon the writ of error to this day, by the prothonotary George — © | Y 
Cooke, Knt, to be taxed, if the defendant ſhall not farther proceed in that writ, and why 8 = 
the plaintiff ſhould not proceed to enter a nonpros, or to affirm the judgment in the King's __ 
Bench without payment of coſts to the plaintiff by the defendant in that behalt. | 

Clitheroe againſt Francklyn, ; f 
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{ PHE 23d of June, on the oath of Jo Hope, Gent. and upon hearing Robert Rule to make 
T Wareing, now one of the attornies of 95 3 and late clerk in court on the _ 
part of the demandant now deceaſed z whereby it ſufficiently appears to the court here f, dhe an 
that the verdict was given for the tenant, and judgment thereon was ſigned, but the pinal being 
peſea with the writ. of babeas corpora juratorum, and the pouee thereto annexed, hath loſt. 
by misfortune been loſt : It is ordered, that the like record | be ingroſſed, and that a Prat: Reg. 
babzas corpora be made anew and returned, and a verdict on the poſtea be returned by the 57” oe 
aſſociate of the Lord Chief Juſtice of this court, and that judgment be thereon entred ac- 
cording to the ſaid verdift. a: re erode | | — 


By the court. Treaſury. 


7 


King, who as well, &c. againſt Bolton and others. | 4 
Friday next after the Octave of St. Hillary, 5 Ge. © 1 5 = 
U PON reading the oaths of Jobn P. and William W. it is ordered, that the defendant Rule to make 


A in error have leave to make a new roll of the proceedings and judgment in this cauſe a new roll of 

in lieu of the roll of this court lately thereof made, which by misfortune (as it appears to Es | 
the court) is loſt, and that ſuch roll ſo to be made anew be filed on record in the court here, rr. 3 ; 
by the direction and inf pection of Mr. Clarke: On the motion of Sir Edward Northey. loſt. 


By the court. 


7 | | Grindall 


les. 


Grindall againſt Leighton, 
Tueſday next after the morrow of Souls, 6 Ann. 


TT is ordered, that the plaintif . int Ind! of Get have leave io amend the emen x 
ligned within ten days next enſulng : W The 


By the court 


male met eiter the morrow of AT foals 7 G. 


— court being divided in opinion, with the aſſent and at the e of the moſt 
noble Buchel of Hamilton, being the leſſor of the plaintiff in error, to expedite 

wines of ch — determination of this cauſe in the houſe of W it is n that the e judgmeat 
— 4 * de en On the motion of Mr. Strange. 


ifs | | | * By the coun 


„ Sake, fe ake fatan's don. 25 fad wet aF the hes 
And the ſtatute 5 Geo. 1. c. 13. for amendment of writs of error, and for the farther | 
preventing the "Og and ws of Wee after ne 


HE chancellor, maſters and ſcholars of the univerſity of Oxford, To all chriſtian Warrant of 
ople to whom this preſent writing ſhall come, greeting: Know ye, that we the aternef by 
Fig chancellor, maſters and ſcholars, have made, ordained and conſtituted, and in 5 
our place put, and by theſe our preſent letters do make, ordain and conſtitute, and in our daim the cog- 
place put our beloved in Chriſt Jobs Lilly and William Whitebead, Gent. and each of them, niſance of all 
our true and lawful Ktornies, deputies, agents and factors, jointly and ſeverally for us, and pleas, G.. 
in our name and ſtead, to demand, challenge, proſecute and defend all and ſingular our ,. 35%: 
liberties and privil and eſpecially to claim and proſecute to have the iſance as well 
of a certain plea of treſpaſs in the court of the Lord and Lady the now King and Queen 
Paws Edwards, 


of England, c. depending between one Peter Parker, plaintiff, and 5 
profeſſor of divinity, and William Sherwin, beadle, defendants z which faid defendants. are 
wileged perſons of the ſaid univerſity, to wit, the ſaid Jonathan Edwards, principal of 
College in the univerſity of Oxon, and William Sherwin, beadle of the ninety of Oran, 
as of all and ſingular pleas, actions and cauſes whatſoever, (felony, maihem and affiſes, 
ud pleas of freehold, only excepted) where a ſcholar or other perſon of the ſaid uni- 
verſity is one of the parties in the court of the ſaid ' univerſity, before him the 

chancellor or his deputy to be held; and alſo to claim, demand, proſecute and defi 
al and all manner of liberties and privileges for any perſon whatever 3 | 
lawfully privileged. In witneſs whereof we have cauſed the ſeal of the office of chan» 

| (gs Ga the ſaid univerſity of ey to be put to theſe preſents. Dated the 24h 
Gay of the month of May in the year of the Lord 1692. 1 


| e Mieb. Villet, Dep. Reg 


ep, to wit. 8 Beachcroft, Eſq; ſheriff of the county of = aforeſaid, ac- Warrant 
| cording to the form of the ſtatute in ſuch caſe made and pro 
puts in his place Jobn Allen, to receive, open, break, return and execute all writs and 4H. 3 
Yam was ee » and before the Lady the Queen returnable inch 
or. returned. n | 


68 Mad, 


* ** — 1 I , — 


** 
_ 9 —— 
* 
2 
3 6 
- 2 } 
be rn 8 
* 
- + 


3 I IO IP" „ HO "n= A _— PREY —_—_—_— frog 


— : 
- 


- The entry of Midd), to ws of hag ſheriff of Middleſex was commanded : Whereas Thomas B. late of 
a judgment on P. in the county of Chefter, yeoman, Robert S. late of the ſame, yeo- 
N 4a man, and Jobn H. late of the ſame, yeoman, lately, to wit, on the 28th day of February 

painſt the bail in the ſecond year of the reign of the Lady the now Queen, before Peter W. Eſq; 4 

to a new ori- Commiſſioner by the juſtices of the ſaid Lady the Queen of the Bench here conſtituted, 

ginal on the according to the form of the ſtatute in ſuch caſe made and provided, became bail, and 

—_— of an each of them became bail for William M. late of London, Eſq; otherwiſe called Milian 

: El. 3. M. of P. in the county of Cbeſter, Eſq; in the ſum of 600 J. that the ſaid Milliam ſhould 
3. appear in the ſaid court of the Bench, to a certain original writ by one Matthew C. 

4&5 W.& againſt him the ſaid William in a certain plea of debt on a demand of 600 l. before the end 

N. c. 4. of two terms then next enſuing to be ſued out, and to anſwer to the ſame Matthew in the 
| ſame plea; and alſo if judgment ſhould happen to be given in the ſame plea for the ſaid 

Matthew C. againſt the ſaid William, that then the ſaid William ſhould render his body in 
execution of 'the judgment aforeſaid in the ſaid court here, or ſhould pay the ſaid Marthew 
the debt and the damages to him in the ſame plea to be adjudged ; which ſaid ſum the 
ſaid Thomas, Robert and John ſeverally acknowledged, and every of them by himſelf 
ſeyerally acknowledged, of their lands and chattels to be made, and to the uſe and be- 
hoof of the ſaid Mattbew levied, if the ſaid William ſhould . to make default in 
any of the premiſſes, and be thereof lawfully convicted, for which ſaid debt of 6001. the 
ſaid William at the ſuit of the ſaid Matthew was outlawed in the ſame court of the Bench, 
and the ſame outlawry is now reverſed and annulled; which ſaid recogpiſance the ſaid Peter 
V. hath duly tranſmitted to Thomas Trevor, Kant. and his companions, then juſtices of the 
Bench aforeſaid, to be inrolled, and before them in the court aforeſaid it is inrolled, as by 
the record and proceedings thereof in the ſame court of the Bench here remaining mani- 
feſtly appears: And altho the ſaid Matthew afterwards, to wit, in Trinity term in the 4th 
year of the reign of the ſaid Lady the Queen, did recover againſt the ſaid William the (aid 
600 J. the debt aforeſaid, and alſo 16 J. for his damages by reaſon of the detention of that 
debt, as it likewiſe appears on record: Nevertheleſs the ſaid William his body in execution 
of the judgment aforeſaid in the ſame court before the ſaid juſtices of the ſaid Lady the 
Queen of the Bench aforeſaid hath not render'd, nor hath the ſaid William paid the ſaid 
Matthew the debt and the damages aforeſaid, as by the ſuggeſtion of him the ſaid Matthew 
we have underſtood ; and becauſe, c. that by good, Sc. he ſhould give notice to the 
faid Thomas B. Robert and John, that they be before the juſtices of the ſaid Lady the 
| Queen here on this day, to wit, from the day of Zaſter in 15 days, to ſhew if any thing, 
2 Sc. why the ſaid 6007. by them in form aforeſaid acknowledged ſhould not be made of 
= | their lands and chattels, and paid to the ſaid Matthew, according to the force, form and 
effect of the recogniſance aforeſaid, if, &c. And now here on this day comes the ſaid 
Matthew by J. L. his attorney; and the ſheriff, to wit, Charles P. Knt. and Benjamin G. 
Knt. now returns, that the ſaid Thomas, Robert and John have nothing, nor hath any of 
them any thing, &c. neither are they, nor is any of them found, Cc. And upon this the 

- ſaid Matthew prays execution againſt the ſaid Thomas B. Robert S. and Jobn H. of the faid 

600 l. by them in form aforeſaid ſeverally acknowledged, of their lands and chattels to be 
made, according to the form and effect of the recogniſance aforeſaid, to be adjudged to 
him, c. And the ſaid Thomas, Robert and Jobn, altho* on the fourth day of plea 
ſolemnly called, do not come, nor doth any of them come: Therefore it is conſidered, 
that the ſaid Matthew C. have execution againſt the ſaid Tbomas, Robert and Jobn, to wit, # 
againſt the ſaid Thomas of the ſaid 6001. by him in form aforeſaid acknowledged, and 
againſt the ſaid Robert of the ſaid 600 J. by him in form aforeſaid acknowledged, and 
againſt the ſaid John of the ſaid 600 J. by him in form aforeſaid acknow by the 
default of them the ſaid Thomas, Robert and John, Cc. © 
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By Michaelmas record in the 4th year of the reign of King George. 


afford, to wit. T is found elſewhere in the memorandums of this Exchequer of the 4th The pleading 
Sf I year of the reign of the now Lord King George, to wit, among * of a 8 
common rolls of this Michaelmas term, on the part of the remembrancer of this court, in in dar to an 
theſe words, to wit, Stafford, to wit, Be it remembred, that Roderick Lloyd, the clerk of — 
the outlawries, preſent here in court on the 2 3d day of Oober in this term, hath delivered © 
here into court the tranſcript of a certain writ of outlawry againſt Edward Whittakers and 

Taac Whittakers pronounced, and of the inquiſition thereon taken to make farther execution 

thereon for the ſaid Lord the King, the tenor of which ſaid tranſcript follows in theſe | 
words, to wit, George by the grace of God, of Great Britain, France and Ireland King, 

defender of the faith, &c. To the ſheriff of Stafford, greeting: We command you, that 

you do not omit on account of any liberty of your county, but by the oath of good and 

lawful men of your county you diligently inquire what goods and chattels, lands and tene- 

ments, Edward Whittakers late of London, veoman, otherwiſe called Edward Whittakers 

of 0dd Road in the county of Cheſter aforeſaid, yeoman, (father of the ſaid John) and Iſaac - 
IWhittakers late of London, yeoman, otherwiſe called aac Whittakers of Wookvarbampton in 

the county of Scafford, ironmonger, have or had in your bailiwick on Monday next before 

the feaſt of the Converſion of St. Paul in the 2d year of our reign, or ever after, on which 

day they were outlawed in London at the ſuit of John Fox in a plea of debt, as our ſheriffs 

of London to our Juſtices at Weſtminſter on a certain day now paſt have returned, and thoſe 

by their oath you cauſe to be extended and appraiſed, according to the true value of the 

ſame, and them which by that inquiſition you find into our hands take and ſafely cauſe 

to be kept, ſo that of the true value and the iſſues of the ſame you may anſwer to us ; and 

they being ſo extended and appraiſed, what you ſhall do therein make known to our juſtices 

a Weſtminſter from the day of St. Michael in three weeks diſtinctly and openly under your 

{cal and the ſeals of thoſe by whoſe oath you ſhall make that extent and appraiſement : And 

becauſe the ſame Edward and Tſaac outlawed run up and down and ſecrete themſelves in 

your county, in contempt of us, and to gn? whore of our crown, as we have underſtood, 

ve command you, that you take the ſaid d and Iſaac whereſoever they ſhall happen 

to be found in your bailiwick, as well within Jiberties as without, and them ſafely keep, ſo . 

that you may have their bodies before our juſtices at Weftminfter at the ſaid time to do and 

receive what our court ſhall conſider concerning them in this behalf; And have there this 

writ. Witneſs P. King, Knt. at Weſtminſter 2oth day of June in the ſecond year of our 

reign. Whiſhaw B. (21) Northey. 8 | I 

The within named Edward Whittakers is not found in my bailiwick, the reſidue of the 

execution of this writ appears in a certain ſchedule to this writ annext. Thomas Birch, Eſqz 

ſheriff. Stafford, to wit, An. inquiſition indented taken at Newcaſtle under Line in the 

county aforeſaid on the roth day of October in the 3d year of the reign of our Lord George, 

now King of Great Britain, Ce. before me Thomas Birch, Eſq; ſheriff of the ſame county, 

by virtue of the writ of the ſaid Lord the King to me directed, and to this inquiſition 

nnexed, by the oath of John" Aſpinal, Henry Robinſon, Thomas Hollins, Richard Beath, 

Thomas Williamſon, Adams, Jobn C. Jobn T. Edward H. Jobs P. George T. and 

Jabs L. good and lawful men of my bailiwick, who being ſworn and charged, on their 

oath ſay, that Edward . in the writ aforeſaid named, on Monday next before the feaſt of 

the Converſion of St. Paul in the ſecond year of the reign of the ſaid Lord the King, on 

which day he was outlawed in London at the ſuit of John F. in 
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10]. now or late in the tenure of Mary Stretch, the wife 
lid Edward Whittakers is yet ſurviving and in full life: All and fingular which ſaid pre- 
miſſes with the appurtenances above ſpecified, I the ſaid ſheriff on the ſaid day of the 
@ption of this inquiſition into the hands of the ſaid Lord the now King have taken and 
Uſed to be ſeiſed, as by that writ I am commanded : And the jurors aforeſaid farther on 
heir oath ſay, that the fi E. Whittakers hath no goods or chattels, nor other or more lands 
and tenements in my bailiwick at the time of the outlawry aforeſaid, or ever after, to the 
| knowledge of the jurors aforeſaid. In witneſs whereof to one part of this inquiſition remain- 
ng with the ſaid jurors, I the ſaid ſheriff have put my ſeal, and to the other of the ſame 
well I the ſaid ſheriff as the jurors aforeſaid have ſeverally put our ſeals, the day and year firſt 
2 | abovelald 
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aboveſaid. Thomas Birch, Efq; ſheriff Examined by me Roderick Lloyd, Herk of the DE 
Road in the county of Cheſter, Gent. the tertenant of the ſaid one meſſuage with the appur- 


ſaid Lord the King taken and ſeiſed by Gabriel Armiger his attorney; and prays cyer of the 
ſaid tranſcript of the writ of outlawry aforeſaid, and of the inquiſition aforeſaid; and to him 


is by colour of the premiſſes greatly troubled and moleſted, and the ſaid meſſuage, lands, 


of the ſaid Lord the King, by colour of the premiſſes, by the ſaid ſheriff taken and ſeiſed; 
and this unjuſtly, becauſe by proteſting, that the tranſcript of the writ of outlawry aforeſaid, 


Bart. was ſeiſed in his demeſne as of fee, among others, of and in the ſaid premiſſes above 


now produced, the date whereof is the day and year laſt mentioned) did demiſe and grant 


in the ſaid cloſe upon Bough/and Fatt 3 butts, and alſo in Totwnfield upon Longland Flat 
ing in Flax Made, all the ſaid cloſes, paſtures or parcels of land, containing by eſtimation 


| of the ſaid 7. S. or his aſſigns; To have and to hold all the faid meſſuages, hovſes, cloſes, 


ſeiſed, long before the 1 of the outlawry aforeſaid, afrerwards, to wit, on the 12th 


| Parceh, Sc. (among others) by the name of all that his meſſuage with all his lands 
and tenements thereto ' belonging, lying and being in G. aforeſaid in the manor of 
H. in the county of Stafferd aforeſaid, during the term of the natural life of the ſid 


| Yeoman, and of Ralph S. ſon of George S. of Newbold A. in the county of Cheſter aforcid 
I : | | | 


lawries, 23d day of Ofober in the 4th year of the reign of the Lord George, now King of 
Great Britain, &c. and in the year of the Lord 1717, as it is there contained. | 
And now, to wit, on the 28th day of November in this term comes here one S. T. of Od 


tenances, and 13 cloſes or parcels of land to the fame meſſuage belonging, containing by 
eſtimation 40 acres of land more or leſs, ſituate, lying and being in Gratten in the county of 
Stafford, and other premiſſes in the inquiſition aforeſaid ſpecified, and into the hands of the 


they are read : Which being read and heard, and by him underſtood, he complains that he 


tenements and other the premiſſes above in this plea mentioned, parcel, Sc. into the hands 


and the-inquiſition aforeſaid, and the matter in the fame contained, are infufficient in law, to 
which he hath no neceſſity, nor is by the law of the land obliged in any manner to anſwer : 
For plea nevertheleſs the ſaid S. T. ſays, that long before the day in the writ aforeſaid men- 
tioned of the caption of the inquiſition aforeſaid, and alſo long before the pronouncing of the 
outlawry aforeſaid, to wit, on the 1oth day of January in the 33d year of the reign of Charles 
the Second, late King of England, one T. B. of Moreton in the county of Cheſter aforeſaid, 


the... nn * * 


ne * 


in this plea mentioned, parcel, Sc. and fo being thereof ſeiſed, afterwards, to wit, on the 
fame 1oth day of January in the 33d year aboveſaid, for and in conſideration of 801, of 
lawful money of England to the ſaid 7. B. by one T. S. in hand paid, and for other con- 
fiderations in the ſame indenture mentioned, he the ſaid T. B. at the pariſh of Gral lon in the 
county of Stafford aforeſaid, by his certain indenture between him the ſaid T. B. by the 
name of T. B. of M. in the county of Cheſter, Bart. on the one part, and the ſaid 7. S. by the 
name of T. S. of Gratton in the pariſh of H. in the county of afford, yeoman, of the other 
part, (one part of which indenture ſealed with the ſeal of the ſaid 7. B. and here in court 


to the ſaid T. S. the premiſſes aforeſaid above in this plea before mentioned, parcel, Et. 
n Ingy oe! by the name of all that his third part of the meſſuage, houſe, cloſes, croſts, 
orchards, hemp · butts and barns, fituate, ing and being in G. in the pariſh of H. in the 
county of Stafford aforeſaid, with all his third part of all other edifices, buildings, barns, 
ſtables, and other outhouſes whatſoever to the ſaid meſſuage belonging, with all and ſingular 
the ſeveral parcels of land, cloſes, paſtures and meadows in the ſame indenture ſpecified and 
deſcribed, to wit, in Ruſſey Croft 10 butts, in New Cloſe upon Whifton 11 butts, in the ſaid 
Joſe upon Churchway Halt two butts, in the faid cloſe upon Vigan Lands two butts, and 
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7 butts, and alſo 3 cloſes of paſture or parcels of land, commonly called or known by the 
name of The Flatts, with one half day's mowing in Dole Meadow, and one half day's mow- 


13 acres and three quarters of an acre, ſituate, lying and being in Gration aforeſaid in the | 
pariſh of H. and county of Stafford aforeſaid, and then or late in the poſſeſſion or occupation 


crofts, orchards, hemp-butts and edifices, buildings, barns, ſtables and other outhouſes what- 
ſoever, with the ſaid ſeveral parcels of land with their appurtenances, from the day of the 
date of the ſame indenture for the term of the natural life of the ſaid 7. S. and R. . the ſon 
of G. S. of Newbold Afbbury in the county of Cheſter, yeoman, and E. A. the ſon of E. 4 
of Odd Road in the county of Chefter aforeſaid : By virtue of which ſaid premiſes the fail 
T. S. at G. aforeſaid in the county of S. aforeſaid entred, and was ſeiſed in his demeſne 3s of 
freehold (among other) of and in the ſaid meſſuage, lands, tenements, and all and ſingular 
the other premiſſes above in this plea before mentioned, parcel, Ec. and ſo being thereof 


day of May in the 36th year of the reign of Charles the Second, late King of England, the 
faid T. S. in his life-time, at the pariſh of Gratton aforeſaid in the county of Stafford afore- 
ſaid, made his laſt will and teſtament in writing, and thereby deviſed to the faid Edward 
Whittakers and his aſſigns the premiſſes aforeſaid above in this plea before mentioned, 


5S 5B XsSgSmwSpoOos no a 


Edward A. the ſon of Edward A. of Odd Road in the county of Cheſter aforcizid, 


- 


3 3 


* — 


1 


„„ ide 
or either of them; which will, ſealed with the ſeal of the ſaid Thomas &. is here in At 2 
dow produced, the date whereof is the day and year laſt mentioned . and after wards, ( 3 
vit, the ſame day and year, he the ſame Thomas S. at G. aforeſaid. in the county of Staff ; 
ſoreſaid died; after whoſe death, and by virtue of which ſaid premiſſes, the ſaid Edward 
V entred, and was ſeiſed in his demeſne as of freehold (among other) of and in the ſaid ö 
meſſuage, lands, tenements, and all and ſingular other the premiſſes above in this plea 1 42 
before mentioned, parcel, c. and fo. ing thereof ſeiſed, long before the day in the r 
unt aforeſaid mentioned, or the caption of the inquiſition aforefaid, and alſo: long be- EDT! 4 
fore the pronouncing of the outlawry aforeſaid, afterwards,” to wit, on the fourth day of : 
Mey in the 12th year of the reign of the Lady Anne, late Queen of Great Britain, for I + 
ard in conſideration of 2671. 55s. of lawful money of Great Britain to the ſaid Edward W. - — 
in hand paid by the ſaid Samuel T. he the ſame Edward M. at the pariſh of G. aforeſaid in 
the county of Stafford aforeſaid, by his certain indenture between the ſaid Edward W. by 
the name of Edward M. of Odd Road in the county of Cheſter, Gent. of the one part, and 
the ſaid Samuel T. by the name of Samuel T. of Odd Road, Gent. of the other part; which 
{id indenture ſealed with the ſeal of the ſaid T. . is here in court now produced, the date 
whereof is the day and year laſt mentioned, granted, bargained and ſold to the ſame Samuel 
7. his executors, adminiſtrators and aſſigns, all and ſingular the meſſuages, lands and pre- 
miſſes with the appurtenances, and all the eſtate, right, title, intereſt, claim and demand _ _ 
whatſocver of him the ſaid Edward M. of, in and to the premiſſes aforeſaid; To have 
| and to hold to the ſaid Samuel T. his executors, adminiſtrators and aſſigns, from the a gh 
day of March next enſuing for and dufing the term of 99 years, if the ſaid Edward .,. 
ſhould ſo long live: By virtue of which faid premiſſes, he the ſame Samuel T. afterwards, _ - 
to wit, on the ſame 25th day of March in the year aforeſaid, at the pariſh of G. aforeſaid _ 
in the county of Stafford afgreſaid centred, and was thereof poſſeſſed of and in the ſaid meſ- 
ſu-grs, lands, tenements, and all and ſingular the other premiſſes above in this plea before 
m-ntioned, parcel, &c. for the term aforeſaid; according to the form and effect of the in- 
denture aforeſaid z and being thereof fo A until the ſame premiſſes by the ſheriff 
into the hands of the ſaid Lord the King by colour of the writ aforeſaid, and the inquiſi- 
tion aforeſaid, were taken and ſeiſed: Which all and ſingular the ſame Samuel T. is ready - AT | 
to verify, as the court, &c. with this, that the term aforeſaid is yet in being and ſubliſts, 5 f 
ard that the premiſſes aforeſaid in the inquiſition aforeſaid mentioned, and the ptemiſſes 5 
iorcſaid in the ſaid ſeveral indentures, and the laſt will aforeſaid in this plea above befſoce 
mentioned, parcel, c. are one and the ſame, and not other nor different: Wherefore he 
prays judgment, and that the hands of the ſaid Lord the King from the poſſeſſion of che 
premifſes aforeſaid. in the inquiſition aforeſaid mentioned may be removed, and that he the 
laid Samuel T. to his poſſeſſion thereof, together with the iſſues and profits thereof, whereof _ 
the ſaid Lord the now King is not yet anſwer'd, may be reſtored; and that as well che 
ſaid Thomas B. Eſq, late ſheriff of the county of Stafford aforeſaid, as all others from thence, 
now and who hereafter ſha}l be ſhetiffs of the county of Stafford aforeſaid, from the iſſues 
and profits of the ſame premiſſes in their accounts againſt the ſaid Lord the now Ling, his 
that 


4 l 
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heirs and ſucceſſors, may be diſcharged, and every of them may be diſcharged ; 
he the ſaid Samnel T. as to the premiſſes from this court may be diſmiſſed, Sc. 


= 
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- Mich. 11 Am. © | | 

ſon rh, to Te A. late of the pariſh of St. Andrew Holborn in the county of M. Debe againit f 
A, 1 dleſex, merchant, and Fane his wife, Alexander M. late of the ſame in Ie qo 3 
ad the county of Middleſex, Gent. and Eleanor his wife, and Elizabeth B. late of Guildford in green 8 


de county of Surry, widow z Which ſaid Fane, Eleanor and Elizabeth, and one Anne C. 3 & 4 W. & 
wow deceaſed, whom the ſaid Fane, Eleanor and Elizabeth ſurvived, were the daughters and M. e 
heireſſes of Chriſtopher C. iſe lately called Cbriſtopber C. of Crawley in the county 
« Surry, Gent. and deviſces of ſundry lands and tenements of which the ſaid Chriſtopber 


the lid ſeiſed in his demeſne as of fee, Richard B. late of in the county of Suſſex, Thomas 
ore- b. lac of in the county of Suſſex, yeoman, and Fobn M. late of Crawley in the county 
vard 8 gr yeoman, -ſurviving deviſees of the manor and ſundry other lands and tenements of 
ned, the ſaid Chriftcpher died ſeiſed, by the ſaid Chriſtopber by his will deviſed to the ſame 
ands R. B. Thomas B. and John M. and to one Richard H. late of Haſcombe in the county of Surry; 
r of ud now deceaſed, whom the ſaid Richard B. Thomas and Jobn ſurvived, were ſummoned to 
- ulver Henry T. avatar eee 60 f. N 
F : | | | 


torney 


N 2 ſo thereof ſeiſed, the ſame Cbriſtopher after the 25th day of March in the year of 
Ee 2 


ſäaid, and by his ſaid will gave and deviſed to the ſaid Richard H. Richard B. Thomas 3 
and Jobn M. and their heirs, one meſſuage and ſundry lands with the appurtenances, 
known by the name of Stubbs, parcel of New-Park in Crawley in the county of Surry afore- 


-- Fane, their heirs and aſſigns, one meſſuage, and ſundry lands and hereditaments called 
 New-Park in Crawley aforeſaid z and afterwards, to wit, on the firſt day of March in the 


_ the manor, gs, lands and tenements aforeſaid with the appurtenances ſo as aforeſaid 
- ginal writ of him the ſaid Henry, to wit, the ſame day and year laſt mentioned, at Gail 
B. and Jobn M. to their legacies aforeſaid to them ſo as aforeſaid reſpectively deviſcd 
- faid, to them ſo as aforeſaid deviſed, by virtue of the ſeveral deviſes aforeſaid : Nevertheleſi 
- life-time of the ſaid Anne, or the ſaid Richard H. Richard B. Thomas and Jobn M. in the 
life-time of the ſaid Richard H. or the ſaid Jane, Eleanor, Elizabeth, Richard B. Thona 


and Fobn M. after the ſeveral deaths of the ſaid Chriftopher, Anne and Richard H. altho 
often required, the ſaid 60/7. to the ſaid Jabn H. in his life-time, or to the ſame Han 


fuſe to pay, and the ſame unjuſtly detain, whereby he ſays that he is prejudiced, and hath 


Jobn H. aforeſaid ; whereby it ſufficiently 2 to the court here, that he the ſaid Hen) 
Ly . aforeſaid, and thereof 


unjuſtly detain from him, Ec. And whereon the ſame Henry by Jobs C. hi 
ſays, tha whereas the faid Chriflopher, the father of them the {aid Fave, Z 
ays 


Anne and \ Elizabeth, whoſe ſurvivi 


2 


tenances in the ſaid county of Surry hereafter mentioned to be particularly deviſed; and 


1692, to wit, on the 11th day of January in the year of the Lord 1694 1 
Guildford atoreſaid made his will in writing, and by his ſame will gave and deviſed to the. 
ſaid Richard H. now deceaſed, Richard B. Thomas B. and Jabn M. and their heirs, the 
manor, meſſuage or tenement, farm, lands, meadows, paſtures, feedings, woods, rents, 
tenements and hereditaments whatſoever with the appurtenances, called or known by the 
name of M vodbam, ſituate within the pariſh of Chers/ey in the ſaid county of Surry afore- 


ſaid ; and alſo by his ſaid will gave and deviſed to the ſaid Eleanor, Elizabeth, Anne and 


year of the Lord 1694 aboveſaid, at Guildford aforeſaid died, of ſuch his eſtate of and in 
reſpectively deviſed ſeiſed; after whoſe death, and before the day of the iſſuing of the ori- 


ord aforeſaid, the ſaid Jane, Eleanor, Anne and Elizabeth, Richard H. Richard B. Thons 


agreed, and were reſpectively ſeiſed of the manor, meſſuages, lands and tenements afors 
the ſaid Chriſtopher in his life-time, or the ſaid Jane, Eleanor, Anne and Elizabeth, in the 


after his death, have not paid, nor hath any of them paid, but the ſame to the ſad 
Jobn H. in his life-time, and to the ſaid Henry after his death, have altogether refuſed to 
pay, and the ſaid Fane, Eleanor, Elizabeth, Richard B. Thomas and Jobn M. after the 
ſeveral deaths of the ſaid Chrifopher, Anne and Richard H. the ſaid 601. to the ſame 
Henry after the death of the ſaid Jobn H. have hitherto al refuſed, and yet do re 


damage to the value of 20 J. And therefore he produces the ſuit, &c. And the ſame He) 
roduces here in court as well the writing aforeſaid, which the debt aforeſaid in form afore- 
id teſtifies, the date whereof is the ſaid as the letters teſtamentary of the ſaid 


is executor of the will of the ſaid John hath the adminiſtr- 
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Wh the Third, Er To the reverend father in Chriſt Thomas biſhop of 


To admit a clerk. I 
ILLIAM, Lis wo w_ 

in our court before T. Juſtices aſſigned to hold pleas 
e take aſſiſes in the county of Devon, by our , 
uit of quare impedit, and by the erati i aſſiſe, recoyered a+ 
inſt T. H. clerk, their preſentation to OA 
the ſaid T. F. Sc. and ſhould have our writ to you the ſaid biſhop, inary ot that 
to be directed, that notwithſtanding your reclaim, or the reclaim of the ET. H. 
 akho' the ſame 7. H. to the vicarage of the church aforeſaid is admitted, inſtituted and in- 
ducted, the ſame T. H. from the vicarage of that church you ſhould remove, and to the 
 vicarage of that church, on the preſentation of the ſaid 7. F. Ce. a perſon you 
ſhould admit, whereof the ſame T. H. is convicted, as by the inſpection of the record and 
proceedings thereof, which for certain cauſes of error we have cauſed to be brought into 
5 cont balabwmy appears to us on record: And whereof in our ſame court before us at 


MY. Eating ͤ Ren ee CNY by the 

the ſaid T. H. as appears likewiſe to us on record: We command you, that 
withſtanding your reclaim, or the reclaim of the ſaid 7. H. altho* the fame T. H 
vicarage of the church aforeſaid is admitted, inſtituted and inducted, him the ſaid 
from the vicarage of that church you do remove, and a ns perſon to the vic 
that church, on the preſentation of the ſaid T. F. Sc. you admit; and how tae 
have executed this our writ certify to us from the day of whereſoever we 

de in England; And have there this writ. Witneſs Jobn Holt, Kant. Sc. 27: 


Wifminfter it is conſidered, that the ſaid T. F. Ce. ſhould have their crate ny 


r 


* 
2.&F 


55 


J 


you 
Atterbury, clerk, to the prebend of Totneſ in the collegiate church of St. Peter, being Va- mit a clerk to 
cant and belonging to our donation, whereof we brought our writ of quare —_— in our inquire if the 
ſame court againſt you and the ſaid Thomas Atterbury, as by the inſpection of the record prevend 
ind proceedings thereof, which we lately for certain reaſons of error cauſed to be 3 oy 
into our ſaid court before us, appears to us on record; and whereon in our ſame court be- 
fore us it is conſidered, that we may have againſt you and the ſaid Thomas Arterbury execu- 
tion: But becauſe it is not known whether the _— and prebend aforeſaid be full or 
not, how much that canonſhip and prebend is worth by the year, according to the true 
value of the ſame, we command you, that by the oath of and lawful men of your 
county you diligently inquire whats the canonſhip and prebend aforeſaid be full or not, 
how much that canonſhip and prebend is worth by the year, according to-the true value of 
the ſame; and the inquiſition which you ſhall thereof make certify from the day of 
whereſoever, &c. And therefore we command you, that notwithſtanding the reclaim of 
you and the ſaid T. A. on our preſentation, you admit a proper perſon to the prebend a- 
forelaid. Witneſs, Cc. e 4 
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ILLIAM, Er. To che- heriffs of che city of Briſtol, ting: We com- 
Io ne bg ky 
wic im t may have his before us at 

= 83 of Weſtminſter on day next 2 2 . to Richard R. 4 being one of 


Prat. Reg. the clerks of Rowland Hot and Edward al gn. our chief clerk of the pleas in our 


120, 129. court before us, according to the liberty and privilege for ſuch chief clerk and his clerks 

85 for time immemorial uſed and a 8 in x ſame in a plea of treſpaſs; And have 
there then this writ. Witneſs F. vie, Kar ag neun mme, 
xith-year of our reign, = i e w/o brag fg 


The LL for ANN E, &c: To the ſheriff of Neri un, g : We command you. that you 
attach William and Richard if they ſhall be found in your bailiwick, and 

of the K.. them ſafely keep, ſo that you may have their bodies before us at Weſtminſter onn 

day next after : | to anſwer to Robert R. Gent. bein one of ries will RE bor cont 

before us, according to the liberty and privilege for ſuch attornies and other miniſters of 

| for time'out of mind uſed and. ap rod; inthe in e un, 

And have there then this writ. Witneſs 7. Holt, ; Ge. 5 
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A NNE, Oc. To our juſtices of the Bench, greeting; We have by the grievous 4udire gumrela 

A complaint of Joſeph Dickenſon of London, ironmonger, otherwiſe All called, &, on the new 

1 underſtood, that whereas he the ſaid Foſeph Dickenſon, at London aforeſaid in _the nr _— 

pariſh of S/. Mary le Bow in the ward of Cheape, on the ;th day of April in the ad year ol on ang . 

our reign, was indebted to one William Stephens the younger, merchant, in 297 J. 16. of Plaintiff an 

lawful money of England, for ſundry ' and merchandizes of him the ſaid Filliam to — | 

the ſame Joſeph, and at his requeſt by te ſame William before that time fold and delivered; __ der 

and being fo therein indebted, the ſame Foſeph for the better ſecurity of the ſaid debt, the for ſold. 
(Reg. 


* 


ſame day, year and place, by his certain writing obligatory ſealed with the ſeal of him the REI. 

ſaid Joſeph, and by the fame Joſepb then and there delivered, bearing date the ſaid. fifth 149, 194. 
day of April in the year aboveſaid, acknowledged himſelf to be held and firmly bound. to Gave bond to. 
the ſaid William Stephens the younger, merchant, in 600 J. of good and law 7 — 


= 


nevertheleſs for the true payment of the ſum of 297 I. 165, of like lawful money in manner 

and form following, to wit, The condition of this obligation is ſuch, that If the above 

bound Joſeph Dickenſon, his heirs, executors or adminiſtrators, do well and truly pay, or 

cauſe to be paid, unto the above mentioned William Stepbens, his executors, adminiſtrator 
or aſſigns, the full ſum of 297 J. 16 5. of and lawful money of England on the 25th 3 
day of March, which ſhall be in the year of our Lord then this obligation to be void, 
or elſe to remain in full force: And whereas alſo the ſaid Joſeph at the time of the ſale and Got bis li 
delivery of the goods and merchandizes aforeſaid, and alſo on the ſaid 5th day of A,, and by buying and 
likewiſe on the 19th day of December in the year of the Lord Was, and for the ſpace 47 Phat 

of ſeveral years then laſt paſt had been, an ironmonger, and for all that time had uſed and 
exerciſed the art or trade of merchandize, and ſought and got his livelihood. and trade of 


bing by buying, ſelling and 5 to wit, at London aforeſaid 1 [aries 8 
oreſaid in 


| money. of br 
England, to be paid to the ſaid William when he ſhould be thereto he rae | CO. 


ward aforeſaid ; and the ſaid Joſepb at within that time, at London | ws 1 | 
pariſh and ward aforeſaid, became and was juſtly and truly indebted to J. Helfer, R. Ed. Indebred e 
wards, J. Houſe, the ſaid William Stephens, and to ſeveral other perſons. his creditors, bei N . 
lubjets born of this our kingdom of England, in the ſum of 1000 l. of lawful money e * 
England ; and the ſaid Foſeph Dickenſon being ſo indebted, and the art or trade aforeſaid 

ſo as aforeſaid uſing and exerciſing, the ame Foſeph afterwards, to wit, the ſame i gth day 

of December in the year of the Lord 1506 aboveſaid, at London aforeſaid in the pariſh and 

ward aforeſaid, the fame Jobn Hellier, R. Edwards, J. Houſe and the ſaid William Stephens, 

not being paid or ſatisfied their true and juſt debts aforeſaid) did depart and abſent himſelf Abſconded 
from his dwelling-houſe there being, with an intent that the ſaid William Stephens N 
J. Hellier, R. ards and 7 Houſe, and the ſaid other creditors of bim the fai 

Joſeph Dickerſon, ſhould be delayed and hinder*d from and for the recovery, of their true 

and juſt debrs aforeſaid from the ſame Joſeph ſo as aforeſaid due; and fo on the ſame 13th 

Gay of December in the year of the Lord. aboveſaid, at London aforeſaid in the pariſh 

and ward aſoreſaid, the ſame Joſeph . Dickenſon manifeſtly became a bankrupt within 

the ſenſe and true intent of the ſeveral ſtatutes againſt bankrupts thereof lately made 

and provided, (the ſame Joſeph- then being a ſubject born of this our kingdom of 

England, and then and long before getting his trade of living by buying, ſelling and 


a * 


mer- 


if 


. 4 


R * * c 


Petition to the merchandizing, to wit, at the pariſh and ward aforeſaid: And whereas alſo afterwards, t 
Lord keeper. wit. on the 14th day of December aboveſaid, at Weſtminſter in the 8 


Middleſex, on the petition of the ſaid John Hellier, as well on his on behalf as on the 

behalf of the other creditors of the ſaid Joſeph Dickinſon, to the right honourable Nathey 

Wright, Knt. then our Lord keeper of our great ſeal of England, then and there in 

| writing made and exhibited to have their remedies in that behalf againſt the ſame Joſey 
* Dickenſon, then being a bankrupt, our certain commiſſion on the ſtatutes againſt bankrupts 


made and provided, under our great ſeal pf England ſealed by the ſame Foſeph here in court 
produced, bearing date the ſaid 14th day of December in the _ | 


year of our reign, 


* JireRted to M. Kellett and J. Jackſon, Eſq; J. Onely, J. Clendon and J. Fackſen, Gen, 


iſſued out of our court of Chancery (our ſame court then being at Weſtminſter aforeſaid in 
the county of Middleſex aforeſaid) by which ſaid commiſſion we named, aſſigned, ap. 
pointed, conſtituted and ordained the ſaid M. X. J. J. J. O. T. C. and J. J. our ſpecial 
commiſſioners, and by our ſame commiſſion we gave full power and authority to our ſaid 
commiſſioners, four or three of them, (of whom we ordered the ſaid M. X. or J. J. to be 
one) to proceed according to the ſeveral ſtatutes aforeſaid of bankrupts in ſuch caſe made 
and provided, and in our ſaid commiſſion ſpecially mentioned, not only of and concerning 
ſuch bankrupt, ' his body, lands freehold and copyhold, his goods, debts and other things 
whatſoever, but alſo againſt all other perſons, as by concealment, claim or otherwiſe, did 
or ſhould offend touching the premiſſes, or any part thereof, againſt the true intent and 
meaning of the ſtatutes aforeſaid, or any of them; and to do and execute all and ey 
thing and things whatſoever, as well for and towards ſatisfaction and payment of the ſaid 
creditors,/ as towards and for all other intents and purpoſes whatſoever, according to the 
order and bis A r of the ſame ſtatutes; and by the ſame commiſſion we ordered and 
. commanded the ſaid commiſſioners, four or three of them (whereof we ordered the ſaid 
M. K. and FJ. J. to be one) to proceed to the execution and finiſhing of our ſaid com- 
miſſion with all diligence and effect, as our ſpecial truſt was repoſed in them, as by the {aid 
commiſſion is more fully manifeſt and appears: By virtue of which our ſaid commiſſion, 
and by the force of the ſtatutes aforcſaid in the ſame particularly mentioned, afterwards, to 
wit, on the 15th day of December in the year of the Lord aboveſaid, at London 
- aforeſaid in the pariſh' and ward aforeſaid, the ſaid M. K. T. Clendon and J. Jackſon, 
three of the ſaid commiſſioners in our commiſſion aforeſaid mentioned, for the better te- 
| medy of all the creditors of the faid Joſeph Dickenſon, and after mature deliberation 
Declared a thereon taken, declared, that according to their opinions he the ſaid: Foſeph Dickenſen had 
bankrupt. become a bankrupt before the iſſuing of the ſaid commiſſion; and the ſaid M. X. T. Clendrn 
and F.F. then and there farther proceeded to execute the commiſſion aforeſaid, according to 
4 A. c.17. the power and authority to them thereby given, and according to the form and effect of 
the ſtatutes aforeſaid in the ſame mentioned : And whereas alſo by a certain a& made in 
our parliament held at Veſtminſter in the county of Middleſex on the 25th day of Oele 
in the qth year of our reign, reciting, That whereas many perſons had and did aily 
become bankrupts, not ſo much by reaſon of loſſes and unavoidable misfortunes, as to 
defraud and hinder their creditors of their juſt debts and duties to them due and owing, 
for the prevention whereof (among other things) it was and is enacted by the authority of 
the ſame parliament, that if any perſon or perſons who from and after the 24th day 
of June in the year of the Lord 1706 ſhould become a bankrupt within the ſeveral 
ſtatutes made againſt bankrupts, or any of them, and againſt whom a commiſſion of 
bankrupts under the great ſeal of England ſhould be awarded and iſſued out, ſhould 
not, within thirty days next after notice thereof in writing ſhould be left at the place 
of the uſual abode of ſuch perſon or perſons, and notice given in the Gazette, that 
ſuch commiſſion or commiſſions is or are iſſued forth, and of the time and place of 
a meeting of the commiſſioners, ſurrender him, her or themſelves to the commiſſioneis 
named in the ſaid commiſſion, or ſome of them, and ſubmit to be examined from 


time to time upon oath by and before the ſaid commiſſioners, or the major part of 


them, by the ſaid commiſſion authoriſed, and in all things conform to the ſeveral ſtatutes 
before then made concerning bankrupts, and alſo upon ſuch examination fully and truly 

diſcloſe and diſcover how and in what manner, and to whom, and upon what conſideration 

| he, ſhe or they had diſpoſed, aſſigned or transferred any of his, her or their — 
I 3 1 | warc 
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| wares, merchandizes, money, or other effects or eſtate, and all books, papers and 
writings relating thereunto, of which e ee eee eee 
he, ſhe or they were any way intereſted or intitled, or which any 

had bad: or had in truſt for him, her or them, or for bis, her 

time before or after the iſſuing out of the ſaid commiſſion, and ; 
the ſaid commiſſioners, or the major part of the commiſſioners by the ſaid commiſſion 
authoriſed, all ſuch part of his, her or their the ſaid bankrupt's goods, 'wares, mer- 
chandizes, effects and eſtate, and all books, papers and writings relating thereunto, 

as at the time of ſuch examination ſhould be in his, her or their poſſeſſion, . cuſtody 

or power, (his, her or their, and his, her or their wives and childrens neceſſary 

- wearing, apparel only excepted) then he, ſhe or they, the ſaid bankrupt in caſe. of any "99 . 
default or wilful omifſion therein, or in any the premiſſes, and being thereof lawfully | h . 

convicted by indictment or information, ſhould ſuffer as a felon without the benefit | 

clergy: And it was farther by the ſtatute aforeſaid enacted by the authority of the 

ſame parliament, That all and every perſon and perſons ſo becoming bankrupt as afote- SeQ. 7. 

{aid, who ſhould within the time limited by that act ſurrender him, her or themſelves, 

to the major part of the commiſſioners therein named, and in all things conform, as' 

in and by that act is directed, ſhould be allowed the ſum of 5 J. per cent. out of the 

neat product, of all the eſtate that ſhould be recovered in and received on ſuch dif 

covery, Which ſhould be paid unto him by the aſſignee or aſſipnees of the ſaid com- 

miſſioners, ſo as the ſaid 51. cent. ſhould not amount in the whole to above the 

ſum of 200 J. and ſhould be diſcharged from all debts by him, her or them due and 

owing at the time that he, ſhe or they did become bankrupt; and in caſe any ſuch 

bankiupt ſhould afterwards be arreſted, proſecuted or impleaded for any debt due be- 

fore ſuch time as he, ſhe or they became bankrupt, ſuch bankrupt ſhould be diſcharged 

upon common bail, and ſhould and might plead in general, that the cauſe of ſuch ac- 

tion or ſuit did accrue before ſuch time as he became bankrupt, and — give that 

act and the ſpecial matter in evidence; and if a verdict paſs for the defendant,” or 

the plaintiff ſhould become nonſuited, or judgment be given againſt the plaintiff, the 

defendant ſhould recover his coſts as in other caſes: And for the better encouragement Sect. 17. 

of ſuch perſons as were then become bankrupts to make a true and juſt diſcovery of 

their eftates, and to deliver the ſame. up for the uſe and benefit of their creditors, it 

was farther by the ſame ſtatute enacted by the authority of the ſame parliament, That 

all and every perſon and perſons who were become bankrupts, and againſt whom a 

commiſſion of bankrupt had iſſued before the roth day of March og, who ſhould 

voluntarily on or before the 24th day of June 1706 ſurrender him, her or themſelves to | 

the commiſſioners in ſuch - commiſſion named, or the major part of them, and ſubmit to „ 
be examined from time to time u oath by and before the ſaid commiſſioners, or 

the major part of them, and in all things conform to the ſeveral ſtatutes then made 

e, bankrupts, and to that act, ſhould to all intents and purpoſes have the 

benefit of that act; provided always, and by the ſame act it was farther enacted by Sed. 19. 

the authority of the ſame parliament, that no diſcovery upon oath to be made b. 

any bankrupt of his or her eſtate or effects, purſuant to that act, ſhould intitle ſuch - 


* 


** 


„/ m 8 


y bankrupt to the benefits allowed by the ſame act, unleſs the commiſſioners of bank- 
- | Typts, or the greater part of them that ſhould be named in the commiſſion iſſued, 


or to be iſſued againſt him or her, ſhould in writing under their hands and ſeals cer- 


Id tity to the Lord chancellor of England, Lord keeper, or commiſſioners for the —_ 
ce of the great ſeal of England for the time being, that ſuch bankrupt had made dif- 
- covery of his eſtate and effects, and in all things conformed himſelf according to 


— 
wm 


the dirrctions of the ſame act, and that there did not appear to them any _ 0 
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doubt of the truth of ſuch diſcovery, or that the ſame was not a full diſcovery of all ſuch 
banlerupt's eſtate and effects; and unleſs ſuch certificate ſhould be allowed and confirmed 
by the Lord chanceilor, Lord keeper or commiſſioners for the cuſtody of the great ſeal of 
England for the time being, or by ſuch two of the judges of the courts. of Queen's Bench, 
Common Pleas and court of Exchequer at Weſtminſter, to whom the conſideration of ſuch 
certificate ſhould be referred by the Lord chancellor, Lord keeper or commiſſioners for 
the cuſtody of the great ſeal of England: for the time being; and the creditors of ſuch 
bankrupts were allowed to be heard, if they ſhould think fit, before the reſpective perſons 


3 


| aforeſaid, againſt the making ſuch certificate, and againſt the confirmation thereof, as by 
Judgment re- the ſame act, among other things, more fully a : And whereas alſo -afterwards, to 
covered a. wit, in Eafter term in the fifth year of our reign in our court of the Bench at Weſtminſter 
_—_ in the county: of Middleſex, before T. Trevor, Knt. and his companions, our juſtices of the 
' the bond. Bench aforeſaid, the ſaid William Stephens by our original writ of debt directed to our 
* ſheriffs of London, and returnable and returned in our ſaid court before you impleaded, the 
ſame Joſeph Dickenſon of and for the ſaid 600 J. in the bond aforeſaid above contained, 
and it hath been in ſuch manner proceeded in our ſame court upon the writ aforeſaid, that 
on the appearance of the ſame Joſeph Dickenſon to the ſame writ in our ſaid court before 
you in the ſame Eaſter term duly made, the ſaid V. Stephens by Richard Cooke his then at- 
torney in declaring on the writ aforeſaid againſt the ſame Joſeph Dickenſon ſaid, that whereas 
(bere recite the declaration) whereby the ſaid William hath been prejudiced, and had damage 
to the value of 20 J. as he ſaid: And therefore he produced the ſuit, Sc. And the faid 
William then produced in our ſaid court the m— aforeſaid, which the debt aforeſaid in 
form aforeſaid teſtified, the date whereof was the ſame-day and year aboveſaid, Sc. And 
the ſame Joſeph by J. Fackſon his attorney then came and defended the force and injury 
when, Cc. and prayed oyer of the writing obligatory aforeſaid ; and to him it was read, Cc. 
He likewiſe prayed oyer of the condition of the ſame writing; and to him it was read in 
theſe words, to wit, (here recite the condition): Which being read and heard, the ſame Joſeph 
then, prayed leave to imparl thereto. in our ſame court of the Bench until on the morrow 
of the Holy Trinity; and he had, Sc. The ſame day was given to the ſaid Joſeph, Gt. 
On which day, Se. (here recite the judgment thereon mutatis mutandis) whereof the ſame 
Joſeph is convicted, as by the record and proceedings thereof in our ſame court of the 
h now before you b . is manifeſt and appears: And it is farther ſhewn to us 

on the behalf of the ſaid Joſeph Dickenſon grievouſly complaining, that altho' the ſame 
Joſepb Dickenſon in conformity to the ſaid ſtatute, and in purſuance of the ſame, after the 
making of the ſtatute aforeſaid, and before the 24th day of June in the ſame ſtatute men- 
tioned, to wit, on the goth day of May in the year of the Lord 1906, at London afore- 
Plaintiff ſur- ſaid, to wit, in the pariſh of &. Mary le Bow in the ward of Cheape, voluntarily ſur- 
render'd him rendred himſelf to the ſaid M. X. T. C. and J. J. being the major part of the com- 
ſelf, and be miſſioners by the ſaid commiſſion above recited authoriſed (the ſaid commiſſion then and 
| Examined, yet being and remaining in its full force and virtue not revoked, annulled or determined in 
: any manner) and then and there ſubmitted himſelf to be examined from time to time on 
his oath by and before the ſaid commiſſioners by the ſaid commiſſion authoriſed, or the 
major part of them; and then and alſo on the-21ſt day of June in the year of the Lord 
1706 aboveſaid, was ſeverally examined on his oath by and before the ſaid M. X. 7. C 
and J. J. and upon ſuch his examinations did fully and truly reveal and diſcover to 
the ſame commiſſioners how and in what manner, and to what perſons and upen 
what conſiderations he the ſame 7oſeph had diſpoſed, aſſigned and transferred any, ever 
and what part of his goods, wares and merchandizes, money, effects and eſtate, and 
all books, papers and writings relating thereto of which he was -poſſeſſed, and in and 
to which he was any way intereſted and intitled, and which any perſon had in truſt fur 

bim and to his uſe at any time before or after the iſſuing out of the ſaid commiſſion, 
Delivered up alſo delivered up to the ſaid commiſſioners all his goods, wares and merchandizes, effecis 
— clieQs 1. and eſtates, and all books, papers and writings relating thereunto, as at the times of h 
3 © examinations, or any of them, were in his poſſeſſion, cuſtody or power, (his and his wife“ 
: and childrens necefſary wearing apparel only excepted) and in all things conformed to the 
ſeveral ſtatutes made before the time of the making of the act above recited concerning 
bankrupts, and to the ſame act above recited, to wit, at London aforeſaid in the pariſh and 
ward aforeſaid ; of which ſurrender and ſubmiſſion of the ſaid Joſeph to the commiſſioner 
aforeſaid, and alſo of the time of his examination before the ſame commiſſioners, the Lud 
V. Stephens and the other creditors of him the ſaid Foſeph on the ſame zoth day of May 1 
the year aboveſaid, before the examination aforeſaid, and before the certificate hereafter mer. 
tioned had notice, to wit, at the pariſh and ward aforeſaid : And altho' like wiſe 3 
2 | | alterwal 
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and for that reaſon alſo from every execution for 


Dickenſon is by proper ways and means ve 


bearing date the ified to the ri | ; 
jog then and ee on 


his 

formed himſelf according to the directions of the ſtatutes aforeſaid above recited, and that 

| an aſon to doubt of the truth of 
*. | ve dl The eſtate and effects of him 
the ſaid Joſeph Ditheliſo# :. Anil iel to w On the 25th day of June The allow- 
in the year of the Lord | aforeſaid in the pariſh and ward afore- ance thereof 
aid, the ſaid certificate of the ſaid commiſſi was allowed and confirmed by the ſaid d the Lord 
right honourable Villiam Cowper, being then our keeper of our great ſeal of England, under .. 
his hand; of which ſaid certificate of the ſaid commiſſioners, and before the allowance and 
confirmation of the Tame above mentioned, to wit, on the ſaid a2 iſt day of June in the 
yer of the Lord aforeſaid laſt mentioned, at London aforeſaid in the pariſh and ward afore- 
ſaid, the ſaid William Steavens and the other creditors of him the ſaid Joſeph Dickenſon had The 
notice ; and altho? alſo by virtue of the premiſſes, and by force of the ſtatute aforeſaid, Whereby the 


the ſame J. Dickenſon from the ſaid debt of Good. in the aid writing obli and the Piaineff ought 


to be diſ- 


faid judgment above recited mentioned, and from Ke Pte” 


thereof, was and is diſcharged 
und damages aforeſaid, on 


tence of the Judgment 8 | him the fai at the ſuit of che ſaid 
ee . Ks | 


- 


is che” ſaid Fooph —=- 
od 1 — the faid Yet the deſen- 
William Steavens not regarding the premi » buſt codtriving unjuſtly to oppreſs dant took him 
him the ſaid Joſeph Dickenſon, by reaſon of the judgment aforeſaid againſt him the ſaid in execution. 
Joſeph Dickenſon in form id given, hath lately unjuſtly ſued out ion againſt the 
oſeph of and upon the 232 aforeſaid for the ſaid 600 J. debt, and his damages 
aforeſaid, iſſuing out of our ſaid court of the Bench aforeſaid, and endeavours and daily 

y to take and arreſt him the ſaid Foſeph by colour and pretence thereof 
in execution for the debt aforeſaid, to the grout age and 
Jon Dickenſon hath moſt h 


jult ſhould be done, we command you, 
this behalf being heard, and the parties aforeſaid being before you, ir 1 

on both ſides being heard, you cauſe full and ſpeedy juſtice to be done to the faid 7% 
. t and according to the law and cuſtom of our kingdom of England you 
ſhall ſee proper and juſt to be done. Witneſs Ourſelf at Weftminſer day of 

in the ſixth year of our reign. | . | 


1 


ox” Bill 


if 


"Map, GH coroners of the county of Middleſex are commanded, that they 


Maas, to 5 5 „un ther is de that 5 take Richard 6G. Bart. if, Er. 
ſafely, Cc. ſo that he may have his body before the 
3 at Waſtminſter on Monday next after the morrow 
of the Ae of tim ere to anſwer to Eraſmus Dryden in a plea of treſpaſs, and 
alſo to the bill of the ſaid Eraſmus againſt the faid Richard for 70 l. upon promiſe, 
according to the cuſtom of the court. of the ſaid Lord the King before the King 


himſelf to be exhibited ; 7h ROTH. ay no | 
| By bill | 17 e. came, 


take Philip D. Gent. Roger P. and Jobn L. Gent. if, &c. and them 
r. Ge. ſo that they may have their bodies before the Lord the King at Weftminfr 


day next after . to anſwer to Robert Beachcroft, Knt. and Hem) 

Furneſs, Kitt. ſheriff of the , aforeſaid, in a plea of TORT And have there then 
this precept. | = 
By bill £ + Ventris. 
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AMES, &c. To the ſheriff of Suſſex, greeting: We command you, that take A ſpecial _ 
Storer Bythewood late of in. your county, yeoman, if he ſhall be found, in fav i 27 74 : 


your bailiwick, and him ſafely keep, ſo that you may have his body before us a 
where ſoever we ſhall then be in England, to anſwer to William Brett in a plea, why with "wad. 9 
force and arms he made an aſſault on him the ſaid William at Lewis, and him beat, a 
wounded and abuſed, ſo that his life was deſpaired of, and other outrages on him com- 
mitted, to the great damage of him the ſaid William, and againſt our peace; And have 


AMES, Sc. To the ſheriff of Suſſex, 2 We command you, that you take Jobs The like in 
Shore late of Lewes in your county, clerk, if he ſhall be found in your bailiwick, and treſpaſe with 
him ſafely keep, ſo that you may have his body before us | Whereſoever we ſhall Ut _ 
then be in England, to anſwer to Charles Smith, Gent. in a plea, why with force and arms fl win cares 
the cloſes of him the ſaid Charles at Hamſey he broke and entred, and the graſs to the value 
of 205. there lately growing by his feet with walking trod down and deſtroyed, and alſo 
other graſs to the value of 107. there likewiſe lately growing with certain cattle eat up, 
trod down and deſtroyed, and alſo his ſoil there with certain carts and Kad te ups 


and other outrages on him committed, to the great damage of him the ſaid” 
againſt our peace; And have there this writ, Witnels, c. 
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' take Elizabeth 6. late. of L wi be found in your bail 
we hes Tate before us whereſoever we 
the to s. which to the ate dee m. our con 
of before us, — to 9 form of the ſtatute lately made and provided, were 


K. B for her damages, coſts and c which ſhe had by reaſon of the delay of execution of : 


. 55 IRE 


aw 

. wa 

5 8 
* 


court before Peter King, Knt. and his companions, our juſtices of the Bench at J// 


f 


premiſſes proſecuted, as by the record and proceedings of the judgment aforeſaid, which 
= have lately for certain cauſes of error cauſed to be brought into our ſame court before 
us, appears to us on record; and whereon the ſame Elizabeth afterwards in our court before 
us that writ of error hath not eee, 
chere then this writ. Nr 


1 NNE, 6. To the Beat et Lins, Seuss. W that you take 
judgment af. Tho. A. late of Fulftowe in your county, Gent. otherwiſe called, &c, if he ſhall be 
AE 42 found in your bailiwick, and him ſafely keep, ſo that you may have his body before 
ui * — whereſoever, Sc. to ſatisfy Francis Nach 10 J. dabe whick the ſame Francis lately 


the late in the court of the Lord William the Third of England, before George 
* Knt. and his com r e of the ſame late 1 of the Bench at . 


recovered againſt him, © 15 L. for his damages which he hath ſuſtained, as well'by 
reaſon of the detention of Jhat debt, as for his coſts and charges by him about his ſuit n 
that behalf expended, whelgof the ſaid Thomas is convicted, as by the inſpection of the 
record and proceedings there&pf, which into the court of the faid late Kin ww the late 


King himſelf, the — late King for certain cauſes of error lately cauſed to be brought, 
1 and which in the court of the Lord the late King before the King himſelf 3 in all thing 
| affirmed now remaining appears to us on record, and likewiſe 101. 100. which to the fame 
Francis in the ſame court of the faid late King before the King himſelf, according to the 
3H. 7. e. 10. form of the ſtatute in ſuch caſe made and provided, were adjudged for his damages, colts 
130.2. e. and charges, which the ſaid Francis had ſuſtained by reaſon of the delay of execution of the 
RS ©: dgment aforeſaid, by pretence of the proſecution of the ſaid writ of error of the ſaid bir 
by the ſaid Thomas of and upon the premiſſes as aforeſaid proſecuted, whereof th 
ſame 7 is likewiſe convicted, as it alſo * to us on record; And have there this 

writ. Witneſs J. Holt, Kut. &c. 
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EORGE, . To the ſheriffs of Lon, , greeting: : We 2 


19. certain judgment for 26 f. by the ſaid Sarab againſt the ſaid Elfzaberb lately in our 
obtained, by 3 of a certain writ of error by her the ſaid Elizabeth of and upon the | 
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' NNE, Sc. To the ſheriff of Middleſex, greeting: We command you, that you . f. in 
5 J. T. of Norton hall in the 35 of done, Gent. otherwiſe called, Oc. if Fo — 3 
he ſhall be found in your bailiwick, and him ſafely keep, ſo that you may have his body in Green 
before us at Weſtminſter on day next after to ſatisfy E. Ireland, widow, executrix on ajudgment 
of the laſt will and teſtament of E J. her late husband deceaſed, 40 l. debt which the recovered in 


fame Elizabeth lately in the court of the Lord and Lady William and Mary, late King and the time of 


Queen, before the late King and Queen themſelves at Weſtminſter hath recovered againſt the late King, | 
him, and alſo 235. which to the ſame Elizabeth in the ſame court of the ſaid late King | 
id Queen before the latè King and Queen themſelves at Weſtminſter aforeſaid were ad- 
judged for her damages which ſhe had ſuſtained, as well by reaſon of the detention of that 
debt, as for her coſts and charges by her the ſaid E. about her ſuit in that behalf expended, 
whereof the ſaid J. is convicted, as it appears to us on record; and whereon in the fame 
court of the ſaid late King before the King himſelf it is conſidered, that the ſaid E. may 
have her execution againſt the ſaid F. for the debt and damages aforeſaid; And have there 


- then this writ. Witneſs, Se. 


NNE, Cc. To the ſheriffs of London, greeting: We command you, that you take Ca. /a. for 
6. J. if he ſhall be found in your bailiwick, and him ſafely keep, ſo that you may 4 1 
have his body before us at Veſtminſter on day next after to ſatisfy T. . 54. „icin eight 
to the ſame 7. by our court before us adjudged, according to the form of the ſtatute in ſuch days, accord - 
caſe lately made and provided, becauſe the ſaid G. hath not filed nor entred; or cauſed to ing to 9 & 
be entred or filed, any common bail, or any appearance, in a certain plea of treſpaſs, at 10 M. 3- & 
the ſuit of the ſaid T. within eight days next after the return of our certain writ by the *5* J 33. 
ſaid T. out of our court before us againſt the ſaid G. proſecuted; whereof the faid G. is con- 
victed; and whereon in our fame court before us it is conſidered, that the ſaid . may 
have execution thereof againſt the ſaid G. And have there then this writ. Witneſs, Ec. 


3 &o8 


"A NNE, Sc. to ſatisfy Fobn Naſeby 67. according to the form of the ſtatute in ſuch Ce. a. for 
caſe lately made and provided, adjudged for his damages, coſts and cha which coſts onquaſh- 

he hath ſuſtained by reaſon of the delay of execution on a certain adjudication of execution f "ng * 

on a recogniſance againſt the ſaid Fobn Farringdon to the ſame Jobn Naſeby before our Ann. c. 4 

Juſtices of the Bench lately acknowledged, by the pretence of the proſecution of a vitious 5 2g. 

and dt fective writ of error in that behalf by the ſaid N. Farringdon lately brought, 

and which into our court before us we lately cauſed to be brought, appears on record z 

and whereon in our ſame court before us it is conſidered, that the ſaid Jobn Naſeby may 

have his execution againſt the ſaid Jobn Farringdon for the ſaid 6/1. according to the ſtatute 


| aoreſaid; our writ of ſuperſedeas to you lately directed to the contrary notwi —_ 
And have there this writ. Witneſs, Ge. 7 Y thſtanding z 


NEORGE, Sc. To the ſheriff of Somerſet, greeting: We command you, that you Ce. fe. on 
take Thomas Smith, if he ſhall be found in your bailiwick, and him ſafely keep, ſo de mano 


that you may have his body before us whereſoever we ſhall then be in England, tos apy 

na Edward P. Eſq; as well 5001. debt which the ſame Edward lately in our —_— be 42 

he Pies eee, hath recovered againſt him, and alſo 201. 2 d. for bis damages which firmance in 
ined, 


as well by reaſon of the detention of that debt, as for his coſts and charges e 
by him about his ſuit in that behalf expended, whereof the ſame Thomas is . as \ 0400 ah 


© appears to us on record, as alſo 90 l. which to the ſame Edward P. in our Excheauer 
00 before our juſtices of the Bench and the barons of our Exchequer of the dep 


coif there, according to the form of the ſtatute lately made and provided, were ad- 

A for his damages, coſts and charges, which he had by reaſon of the delay of execu- 

2 of the judgment aforeſaid, by pretence of 1 our writ of error by him the 

8 _ of and upon the judgment aforeſaid proſecuted, whereon that judgment was 

w Ong court aſterwards affirmed, and whereof the ſame Thomas is convicted, as by the 
p<ction of the record and proceedings thereof from the ſaid court of Exchequer chamber 
iu into our ſaid court before us, according to _ form of the ſtatute aforeſaid remitted, 

_—_ 6 


and 
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and in our ſame court before us now remaining in all things affirmed, a likewiſe to 
As on record, and alſo ;/. which to the ſame Edward P. in our court = parliament, ac. 
. .. cording to the form of the ſtatute thereof lately made and l were adjudged for his 
damages, coſts and charges, which he had by reaſon of the delay of execution of the 
judgment aforeſaid, by pretence of proſecuting a writ of error by him the ſaid Thomas of 
and upon the judgment aforeſaid in our court of parliament, and which by our faid 
court of parliament is in all things affirmed, whereof the ſame Thomas is convicted, as 
the inſpection of the record and proceedings thereof from our ſaid court of parliament into 


our court before us remitted appears likewiſe to us on record; And have there this writ, 


Witneſs, Sc. | 


Ca. fa. for FS FORGE, Sc. To the ſheriff of Surry, greeting: We command you, that you take | 
defendant on Henry S. if he ſhall be found in your bailiwick, and him ſafely keep, ſo that you may 
N have his body before us at Weſtminſter on day next after co ſatisfy Edward 
. 70s. which to the ſame Edward in our court before us at Weſtminſter, according to the 
action gui form of the ſtatute thereof lately made and provided, were adjudged for his coſts and 
tam. charges in and about his defence in a certain action of treſpaſs on the caſe in the fame 
| 3 court before us brought, in which ſaid action the ſaid Henry S. againſt the ſaid Edward 
4. Jac, c. 3. P. as well for us as himſelf proſecuted, and in the ſame action the ſame Henry afterwards 
Was nonſuited, whereof he is convicted, as it appears to us on record; And have there 
then this writ. Witneſs Jobn Pratt, Knt. at Weſtminſter 28th day of November in the 5th 
year of our reign. | | ES ; . | 


Ca. fa. in EORG 7 Sc. To the ſheriff of Midaleſex, greeting: We command ou, that you 
Sebt for the I take George B. Eſq; if he ſhall be found in your bailiwick, and him ſafely keep, ſo 
Cators iter a that you may have his body before us at Weſtminſter on day next after to 


verdict in a ſatisfy Grace B. widow, and John R. Eſq; ſurviving executors of the laſt will and teſtament 

tire facias, of James B. Eſq; deceaſed, 1007. debt which the ſame Grace and John Riches, Eſq; and 

Tp” Fohn Apſley and William Faſhion, as executors of the ſaid James Butler now lately deceaſed, 

lately in the court of the Lady Anne, late Queen of Great Britain, &c. before the late 

Queen herſelf at Weſtminſter againſt the ſaid George have recovered, and alſo 67. 5s. which 

to the ſame Grace, Jobn Riches, FO Apſiey and William in the ſame court of the ſaid late 

. _ . Queen were adjudged for their damages which they had ſuſtained, as well by reaſon of the 

detention of that debt, as for their coſts and charges by them about their ſuit in that be- 

half expended, whereof the ſaid George is convicted, as it appears to us on record; and 

whereon in our court before us at Weſtminſter it is conſidered, that the ſaid Grace and Jobs 

Riches may have their execution againſt the ſaid George for the debt and damages aforeſaid, 

8&9 W. z. as alſo for 61. for their cofts and charges by our court before us at Weſtminſter, according 

C. 10. to the form of the ſtatute in ſuch caſe thereof made and provided, to the ſame Grace and 

| Fohn Riches adjudged, whereof the ſame George is convicted, as it likewiſe appears to us 

on record; And have there then this writ. Witneſs Thomas Lord Parker, Baron of 
Macclesfield, at Weſtminſter ioth day of July in the third year of our reign. 


Ca. ſa. in re- A NNE, c. Whereupon on the petition of the ſaid Milliam we commanded you, 
rm ner 9 that according to the ſorm of the ſtatute in ſuch caſe lately made and provided, by 
que of hs the oath of 12 good and lawful men of your county you ſhould diligently inquire how 
value of the much of the yearly rent aforeſaid at the ſaid time of the caption and diſtreſs of the goocs 
goods di- and chattels aforeſaid was in arrear and unpaid, and how much the goods and chattels u. 
ftrain'd and foreſaid ſo-as aforeſaid taken and diſtrained were worth, according to the true value of the 
645+ ane ſame; and the inquiſition which, Sc. to us from the day of St. Michael in three weeks 

H. 8. c. 4. laſt paſt, whereſoever, &c. under your ſeal and the ſeals of thoſe by whoſe oath you ih 
21 H. 8. e. 19. take that inquiſition, you ſhould ſend, together with the writ to you in that behalf direct 
7 C. 2. e. 7. ed; and you on that day returned here a certain inquiſition taken before you at Ef Ci. 
Head in your county on the fifth day of Auguſt laſt paſt, by the oath of 12 good and las. 
ful men, by which it is found, that at the ſaid time of the caption and diſtreſs of the 

goods and chattels aforeſaid, 505. of the yearly rent aforeſaid, in the cogniſance afore 
mentioned to be due to the ſame IVilliam, were due, in arrear and unpaid z and that the 
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Select writs. 


1 


s and chattels, ſo as aforeſaid taken and diſtrained, according to the true value of the 
fame, were worth 50s. Therefore it was conſidered, that the ſaid William ſhould recover 


againſt -rhe ſaid Matthew the ſaid 505. of the annual rent aforeſaid, being by the inqui 
tion aforeſaid in form aforeſaid found, and his damages by reaſon of the 


according to the form of the ſtatute thereof lately made and provided, by the court here 


ol increaſe adjudged ; which ſaid arrears of the yearly rent, coſts and charges aforeſaid in 
the whole amount to 111. 10s. Therefore we command you, that you take the faid 


Matthew, if he ſhall be found in your bailiwick, and him ſafely keep, fo that you may 
have his body before us on the Octave of St. Hillary, whereſoever, Ec... to ſatisfy to the 
faid William the faid 50s. being the arrears of the yearly rent aforeſaid, and alſo the 
ſaid 91: to the ſame William for his coſts and charges aforeſaid by him in this behalf ſu- 


tained, according to the form of the ſtatute aforeſaid, by our court before us adjudged in 
| form aforeſaid; And have there this writ, &c. : 


EORGE, Sc. To the ſheriff of Kent, greeting: Whereas we lately commanded our Tefatzwr non 

ſheriff of Middleſex, that he ſhould take A. T. Gent. otherwiſe called, Sc. if he t ca. 

| ſhould be found in his bailiwick, and him ſhould ſafely keep, ſo that he might have bis bil — 
body before us at Weſtminſter on a certain day now paſt, to ſatisfy to T. C. Bart. late ſheriff 


of your county aforeſaid, 40 J. debt which the ſame Thomas had lately in our court before 


us at Weſtminſter recovered againſt him, and alſo 3os. which to the ſame T. C. Bart. in 


our ſame court before us at Weſtminſter aforeſaid were adjudged for his damages which he 
had ſuſtained, as well by reaſon of the detention of that debr, as for his coſts and charges 
by him about his ſuit in that behalf expended, whereof the ſame Andrew is convicted, as 
it appears to us on record: And our ſaid ſheriff of Middleſex on that day returned to us, 
that the ſaid Andrew was not found in his bailiwick, whereupon on the part of the ſaid 
Themas in our court before us it is ſufficiently teſtified, that the ſaid Andrew runs up and 
down and ſecretes himſelf in your county: Therefore we command you, that you do not 
omit on account of any liberty of Romney Marſb in your county, but enter into it and 


take the ſaid Andrew, if he ſhall be found in your bailiwick, and him ſafely keep, fo that | 


you may have his body before us at Weſtminſter on day next after to ſatisfy 


to the ſaid Thomas the debt and damages aforeſaid; And have there then this writ. Wit» 


neſs J. Pratt, Knt. c. X 


Illiam, Ec. To the ſheriff of Dorſet, greeting: We command you, that you take Ce. fn. in 
— in the county of Dorſet, Eſq; if he ſhall dedt. 


George P. the younger of Tollar We 
be found in your bailiwick, and him ſafely keep, ſo that you may have his body before 
us at Meſtminſter on day next after to ſatisfy Margaret M. widow, 2004. 
debt which the ſame Margaret hath lately in our court before us at Weſtminſter recovered 


againſt him, and alſo 53s. which to the ſame Margaret in our ſame court before us at 
Weſtminſter were adjudged for her damages which ſhe ſuſtained, as well by reaſon of the 


detention of that debt, as for her coſts and charges by her about her ſuit in that behalf en; 


pended, whereof the ſame George is convicted, as it appears to us on, record; And have + 


there this writ, Witneſs J. Holt, &c. 


NNE, Sc. To the ſheriff of Berks, greeting: We command you, that you take 
Peter Munck, if he ſhall be found in your bailiwick, and him ſafely keep, fo that 

1 may have his body before us at Weſtminſter on day next after to ſatisfy to 
obn M. the elder 131. 10s. which the ſame John hath lately in our court before us at 
Hatminſter recovered againſt him for his damages which he ſuſtained, as well by reaſon of 


certain treſpaſſes by him the ſaid Peter to the ſame Jobn lately done, as for his coſts and 


charges by him about his ſuit in that behalf expended, whereot the ſame Peter is convicted, 
10 1t appears to us on record; And have there then this writ. Witneſs J. Holt, Kat. at 
Wminfter 24th day of April in the ſecond year of our reign. ; 


_ William 


to the ſame William at his requeſt for his coſts and charges by him in that ſuſtained, 


Ca. fe. in 
treſpaſs. 
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u W N thampt, al 
ca. ſa. in debt. do not omit on account of any liberty in 'your county, but you enter into it and 
take Joſeph IF. if he ſhall be found in your bailiwick, and him ſafely keep, ſo that you 
may have his body before us at Veſtminſter on day next after to ſatisfy to 
Samuel C. Eſq; 441. debt which the ſame Samuel hath lately in our court before us at Wee. 
minſter recovered againſt him, and alſo 535. which to the ſame Samuel in our ſame court 
before us at Weſtminſter were adjudged for his damages which he ſuſtained, as well 
reaſon of the detention of that debt, as for his coſts and charges by him the ſaid Samut! 
about his ſuit in this behalf expended, whereof the ſame Jeſeph is convicted, as it appears 
to us on record; And have there then this writ. Witneſs J. Holt, Knt. at JW:ftminſer 
gth day of Zuly in the 13th year of our reign. | | 


Ca. ſa. on a N NE, Sc. To the ſheriff of Eſſex, greeting : We command you, that you take 


Pt ir 7 Jeſepb G. if he ſhall be found in your bailiwick, and him ſafely keep, ſo that you 


claration, may have his body before us at Weſtminſter on Wedneſday next after 15 days of Eaſer, 


to ſatisfy to Thomas B. and John B. 305. which to the ſame Thomas and Jobn in our court 
23 H. 8. c. 15. before us at Weſtminſter, according to the form of the ſtatute thereof lately made and 
8 Hl. e. 2. provided, were adjudged for his coſts and charges about his defence in a certain action of 
1 I treſpaſs by the ſaid Joſeph G. againſt them the ſaid Thomas and Jobn in our ſame court 
before us brought, in which ſaid action the ſame Jeſeph afterwards did not proſecute, 
whereof he is convicted, as it appears to us on record; And have there then this writ, 

Witneſs Jobn Holt, Knt. at Weſtminſter 12th day of February in the firſt year of our reign, 


F. flatum ca. Nliam, &c. To the ſheriff of Middleſex, greeting: Whereas we lately commanded 
Ja. for da- our ſheriff of Suſſex, that he ſhould rake Hannah L. late of the pariſh of Wapping, 
_— Whitechapple, in his county, ſpinſter, if ſhe ſhould be found in his bailiwick, and her 
* af. ſafely keep, ſo that he might have her body before us from the day, Oc. to ſatisfy to 
ky in Nathaniel S. 101. which to the ſame Nathaniel were lately in our court before G. T. Knt. 
K. B. on a and his I F e our juſtices of the Bench at Weſtminſter, adjudged for his damages 
writ of error which he had ſuſtained, as well by reaſon of a certain treſpaſs — ejectment on the ſame 
out of C. B. Nathaniel by the ſaid Hannah lately committed, as for his coſts and charges by him about 
his ſuit in that behalf expended, whereof the ſaid H. is convicted, as by the inſpection of 
the record and proceedings thereof, which we cauſed to be brought into our court before 
us, by virtue of our writ to correct error, by the faid H. of and upon the premiſſes pro- 
ſecuted, and which in our court before us in all things affirmed now remaining appears to 
us on record, and alſo 7/. which to the ſame N. in our ſame court before us at Weftminfer 
| aforeſaid, according to the form of the ſtatute in ſuch caſe made and provided, were ad. 
3H. 7. c. 10. judged for his damages, coſts and charges, which he ſuſtained by red of the delay of 
= ?. © 2: execution of the judgment aforeſaid, on pretence of proſecuting our ſaid writ to correct 
; error, whereof the ſame H. is convicted, as it appears likewiſe to us on record: And 
our ſaid ſheriff of Suſſex hath thereon returned to us, that the ſaid Hannah is not found 
in his bailiwick; upon which on the part of the ſaid NM. in our court before us at 
Weſtminſter it is ſufficiently teſtified, that the ſaid Hannab runs up and down and ſecretes 
herſelf in your county: Therefore we command you, that you take her, if ſhe ſhall be 
found in your bailiwick, and her ſafely keep, ſo that you may have her body before 
us on the morrow of the Aſcenſion of the Lord, whereſoever, &c. to ſatisfy the ſaid N. 

the damages aforeſaid ; And have there then this writ. Witneſs, &c. 


2 - 


Iltiam, Sc. To the ſheriff of Northampton, greeting: We command you, that you. 
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Walter J. clerk, if he ſhall be found in your bailiwick, and him” ſafely ſo dower for da- 

that you may have his body before us from the day vf  whereſoever, St. to ſatisfy == 4 
to Suſanna J. widow, as well 102 l. which to the ſame Suſdms in out court before 1 : 
ehh, Knt. and his companions, our Juſtices of the Common Bench at eftminſter, were K. B. and fot 
djudged for the value of the third part of one meſſuage, 10 acres of meadow and 30 acrescofs for delay 
of paſture with the appurtenances Earnfield, otherwiſe Yearnfield, as the dower of her of <xecution, 
the ſaid Su ſanna of the endowment of Jobn Fodref her late huſband, whereof ſhe hath 

nothing, as for her coſts and charges by her about her ſuit in that behalf expended, whereof 

the ſame Walter is convicted, as by the inſpection of the record and proceedings thereof, 
which we have cauſed to be brought into our court before us by virtue of our writ to cor- 

tect error by the ſaid Walter of and upon the premiſſes proſecuted, and which in our ſane ” 
court before us in all things affirmed now remaining appears to us on record; as alſo 18 | © 
which to the ſame Suſanna in our ſame court before us at Weſtminſter aforeſaid, according 3H.7. © 16 
to the form of the ſtatute in ſuch caſe made and 2 were adjudged for her damages, 13 C. 2. C 4. 
coſts and charges, which ſhe had ſuſtained by reaſon of the delay of execution of the judg: ? ther 

ment aforeſaid, on pretence of the proſecution of our ſaid writ of error, whereof the fame 

Walter is alſo convicted, as it likewiſe appears to us on record; And have there this writ, 

Witneſs J. Holt, Knt. GG. en WET, By eee If pSoTY 8 


Mam, &c. To the ſheriffs of London, greeting: We command you, that you take Ca. /«. on 4 
E. R. late of C. in the county of Salep, yeoman, if he ſhall be found in your baili- Jedgent in 
wick, and him ſafely keep, ſo that you may have his body before us from the day of © 5 17 _ 1 
where ſoe ver, &c. to ſatisfy R. B. Gent. one of the attornies in our coutt of the Bench at 
Maſtminſter, 65 l. 16 3. 8 d. which the ſame R. lately in our court before G. T. Knt. and and did not 


bis companions, our juſtices of the Bench at Weſtminſter aforeſaid, hath by our writ, and proſecute. © ; 


by the judgment of the fame court, recovered againſt him for his' damages which he had 
{uſtained, as well by reaſon of a certain treſpaſs to the ſame R. by the ſaid Z. lately done, 
3s for his coſts and charges by him about his ſuit in that behalf expended; whereof the 
{ame E. is convicted, as by the inſpection of the record and proceedings thereof, which we 
lately for certain reaſons of error cauſed to be brought into our court before us, appears to 
us on record, and alſo 61s. which in our ſaid court before us at Heftminſter were to the 

ſame R. according to the form of the ſtatute in ſuch caſe made and provided, adjudged for; xt. . c. 1 
his damages, coſts and charges, becauſe the fame E. did not proſecute his writ of error 13 C. 3. e. 3 
aforeſaid, whereof the ſame E. is likewiſe convicted, as it appears alſo to vs on record; 10, 

And have there this writ. Witneſs, Ge. ee, 


EORGE, &ec. To the ſheriff of Middleſex, greeting: Whereas we commanded vogue ca 

by our writ, that of the lands and chattels of William T. of the pariſh of &. Margaret fa. for the re- 
Malminſter in your county, Gent. in your bailiwick, you ſhould cauſe to be made 100 . fidue in debt 
and of the lands and chattels of Fobn B. of in your county, Gent. in your bailiwick; 28 
you ſhould cauſe to be made 1007. to be paid to Joby F. according to the form and cle a recognit ace 
of the adjudication of execution on a certain recogniſance by them the ſaid . T. and J. B. in C. B. af- 
to the ſaid Jobn Ford in our court before P. King, Knt. and his companions, our juſtices of firmed in 
the Bench at Weſtminſter acknowledged, as by the record and proceedings of the adjudica- K. 
won of the execution thereof, which we lately cauſed to be brought into our court before 
us, for certain reaſons of error to be corrected in the ſame appears to us on record, and 
which in our ſame court before us, being in all things affirmed, now remaining appears . 
lkewiſe to us on record, as alſo 12 J. which to the ſame Job Ford in our ſame court be- 
lore us, according to the form of the ſtatute in ſuch caſe made and provided, were ad- 3 H. 7. e. 10; 
Judged for his coſts and charges which he had ſuſtained by reaſon of the delay of execution 13 C. 3. 6. 2. 
of the judgment aforeſaid, on the pretence of the ecution of our ſaid writ of error by ? '* | 
the ſaid . J. and J. B. of and upon the premiſes as aforeſaid proſecuted, . whereof the 
lame . T. and J. B. are convicted, as it appears alſo to us on record; and that you 
ape have that money before us whereſoever, Sc. to be paid to the ſaid Jobn F. 
or his debt, damages, coſts and charges aforeſaid ; and you on that day returned to us, — 
= for execution to be made of the writ aforeſaid to you directed, you had commanded dai. 
whe 1rd of the dean and chapter of the collegiate church of Sr. Peter Weſtminſter, © 
— hath the full execution of all warrants, writs and precepts, to bim directed | 

h aid bailiff, to wit, V. G. Eſq; bad thus anſwered you, that of the goods and 

of the ſaid John B. he had cauſed _ made 4/. 4s. part of the debt and 


damages 
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Teftatum ca. 


fa. in debt af- 


damages aforeſaid, which- ſaid money before us at the day and lace aforeſaid he hat 
to be paid to the ſaid Jabs Ford, in pur of {lating ot the det ready 


and he farther certified, that the ſaĩd 


or m 
his bailiwick whereof he could cauſe to be made the reſidue of the faid debt and d ; 
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CY 7 liam and Mary, Sc. To the ſheriff of New Caſtle , him, greeting: W 
9.94 we lately commanded our ſheriffs of London, „ ſhould — — 8 


ter a ſcire fa- otherwiſe called; Sc. if he ſhould be found in their bailiwick, and him fafely _ ſo 
ce. paſt, o 


35 . 
e ee 


that they might have his body before us at VNeminſter on a certain day now 

ſatisfy Venetia Houſe 5001. debt which the ſame Venetia had lately in our court before vs 
at Weſtminſter recovered againſt him, and alſo 40 5. which to the ſame Venetia lately in our 
court before us at eftminſter were adjudged for her damages which ſhe had ſuſtained, a 
well by reaſon of the detention of that debt, as for her coſts and charges by her about her 
ſuit- in that behalf expended, whereof he is convicted, as it a s to us on record, and 
whereof in our ſame court before us at Weſtminſter it is con „ that the ſaid Venelia 


may have her execution againſt the ſaid Jobs for the debt and damages aforeſaid by the 
default of the ſaid John; and our ſaid ſheriffs of Londow on that day returned to vs, that 


the aid Jobn is not found in their bailiwick ; whereupon on the part of the ſaid Venetia in 
our court before us it is ſufficiently teſtified, that the ſaid John ſecretes himſelf, and runs 
and down in your county: Therefore we command you, that you take him, if he 
found in your bailiwick, and him ſafely keep, ſo that you may have his body before us 
Weſtminſter on day next after to ſatisfy the ſaid Venetia the debt and 
aforeſaid z And have there then this writ. Witneſs, He. 


— 


Ol 
. 


WI. Ge. To the ſheriffs of London, greeting: We command you, that you 
take A. B. otherwiſe called, Sc. if he ſhall be found in your bailiwick, and hin 


| ſafely keep, ſo that you may have his body before us at Weſtminſter on day den 
9 hy after (8 days between the teſe and the return) to ſatisfy C. S. 100 J. debt which the 


or the 


ſame C. hath lately in our court before us at Weſtminſter recovered againſt him, and al 

31 4.'which to the ſame C. in our court before us at Weſtminſter aforeſaid bf 
for his damages which he had ſuſtained as well by reaſon of the detention of that 

as for his coſts and charges by him about his ſuit in that behalf expended, whereof the 


—_ 55 convicted, as it appears to us on record; And have there then this Writ. Wit 


In caſe. 


| Illiam and Mary, &c. To the ſheriff of Middleſex greeting : We command you, 
VV that you take T. B. if he ſhall be found in your bailiwick, and him ſafely keep, 0 


that may have his body before us at Weſtminſter on day next after 


ſatisfy Randa! Harwood 167. which the ſame Randa! hath lately in our court before us 4 


 W:ftminfter recovered againſt him for his damages which he had ſuſtained, as well by reaſon 


of the non-performance of certain promiſes and aſſumptions by him the ſaid 7. to the 


| ſame R. lately made, as for his cofts and charges by him about his ſuit in that behalf er. 


pended, whereof the fame T. is convicted, as it to us on record; And have ther? 
then this writ. Witneſs, Sc. | OR PIE, ; | 
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Assa 


T. F. now deceaſed lately done, as for his coſts and charges by him about his ſuit in thae 


William the Third, late King of ! 
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have bis body before us at N on > -. 
Onflow, Eſq; 361- for his. which | 
breach of a certain covenant by him the id Thomas | Arthur 3 20 
his coſts and charges by him about his ſuit in that behalf expended, whereof be is convict 


greeting : We command you; Ia trees by 
that you take T. R. late of London, Knt. J. E. late of, Ge. if they ſhall e 2 


. 


Ludon, Knt. (which ſaid T. F. afterwards died) for his dan which he ſuſtained as well 
by reaſon of a certain. treſpaſs to the ſame C. by the faid T. R. Sc. r with: the ſaid 


Ez — 


record ; and whereon 


aid T. F. it 
that the ſaid C. C. may have his execution againſt the ſaid T. R. F. E. Sc. for the damages, © 
colts and charges aforeſaid, by the default of them the ſaid T. F. Sr. And have there 


oF 4 i 15 4 


NNE, Cc. To the ſheriff of Middleſex, ing: We command 
take 7. B. of London, Gent. and J. D. 3 i 

wiſe called S. A. of London, merchant, if they ſhall' be found in your bailiwi 

fafely keep, ſo that you may have their bodies before us at Weftminfter on 

after to ſatisfy S. C. 100 J. debt which the ſame S. C. lately in the court 


be REI the ſaid ws _ e 

court of the ſai King were adj for hi which he had 
by reaſon of the CE Came SHR 72 hi 
in that behalf expended, 'whereof the ſame Samuel is convicted, as it 
cord; and whereon in our court before us at 7 i 
may have his execution againſt the ſaid J. B. 
according to the force, form and effect of 
and J. D. in the faid court of the ſaid late King before 


default of them the ſaid: J. B. and J B. as i 
there then this writ. Witneſs, Sc. 


Illiam, Ce. To the ſheriff of Nertl bak greeting : We eel wy that : 
W. Jobn 4. and AL. his wise, amin Pei of all and Gingulir the obs wn entnd an. 


and chattels, rights and credits, which be to S. M. the younger deceaſed, otherwiſe »dmi 


called 8. M. the younger, of, &c. if they ſhall be found in your bailiwick, and them ſafely in debe. 

keep, ſo that you wn, Me their bodies bellwyd at Wee, ue, on dap next . 8 
to ſatisfy Letitia M. widow, executrix of the laſt will and teſtament of & M. the 

elder, her late huſband deceaſed, 4001. debt which the ſame Letitia lately in our court be- 

fore us at Weftminſter recovered againſt them, and alſo 8 J. which to the fame Lana in 

our ſame court before us at Weftminfter were adjudged for her da which ſhe ſuſtained 

i well by reaſon of the detention of that debt, as for her coſts and chirges' by her about 

her ſuit in that behalf expended, whereof the ſame Jobn and Mary are convicted, as it 


appears to us on record; have there then this writ. Witneſs, Ce. 
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Jobn G. Gent. being one of the attornies of our court before us, if he ſhall be found 
e in your baili wick, and him ſafely keep, ſo that you may have his body before us at Wet» 
| writ of error inter n day next after + to ſatisfy Martha V. widow, executrix of the laſt 
unt of the Ex- will and teſtament of George W. her late huſband deceaſed, 1 12 l. which the fame Marth 
- chequer for W. hath lately in the court of the Lord William the Third, late King of England, Gr. 
1 mn before the late King himſelf at Veſtminſter recovered againſt him — damages which 
ren ſhe had ſuſtained, as well by reaſon of the non- performance of certain promiſes and af. 
- ſumptions to the ſame George in his life-time by the ſaid John made, as for her coſts and 
charges by her about her ſuit in that behalf expended, whereof the ſame Jobn is convicted, 

as it appears to us on record; And have there then this writ. Witneſs, Se. 


—— ANNE, oc.” To the ſheriff of Midde/or) greeting: We cominand you, that you ke 
attorney 


Ca. ſe. for an Illiam,.&c. To the” ſheriffs of Kiondon, greeting : | Wheteas we lately commanded 


adminiſtratrix you by our writ, that you ſhould cauſe to be made of the goods and chattels of 
for the 4 J Banat B. Eſq; in your bailiwick, 300 J. 65. which Ruth M. widow, adminiſtratrix of 
. all and ſingular the goods and chattels, rights and credits, which belonged to Robert IV. 
; her late husband deceaſed, had lately in our court before us at Weſtminſter recovered againſt 
Recital of the him, as well by reaſon of the non-performance of a certain promiſe and aſſumption by him 
. In. in the faid Thomas to the ſame Ruth, as adminiſtratrix to the ſaid Robert lately made, as for 
n her coſts and charges by her about her ſuit in that behalf expended, whereof the ſaid Thomas 


is convicted, as it appears to us on record, and that you ſhould have that money before us 


at Weſtminſter on a certain day now paſt to be paid to the ſaid Ruth for the damages, coſts 

NE.” and charges aforeſaid (our writ of error and our writ of ſuperſeleas thereon obtained in any 
The return. wiſe notwithſtanding) ; and you on that day thereupon returned to us, that the ſaid Thomas 
nad no goods or chattels in your bailiwick whereof you could cauſe to be made the da- 
mages, coſts and charges aforeſaid, or any penny thereof; whereupon on the behalf of the 

ſaid Ruth in our court before us at Hetminfer it was ſufficiently teſtified, that the ſaid 

Thomas had ſufficient goods and chattels in the county of Middleſex whereof the ſheriff of 

| the county of Middle/ex might cauſe to be made the damages, coſts and charges aforeſaid; 

' Teflatum F. whereupon we commanded the ſheriff of the county of Middleſex, that he ſhould cauſe to 
fe. be made of the goods and chattels of the ſaid Thomas in his bailiwick god 7. 6 5. for the 
damages, coſts and charges aforeſaid, and that he ſhould have that money before us at 
Mel minſter on day next after co be paid to the ſaid Ruth for the damages, 
coſts and charges aforeſaid (our writ of error and our writ of ſuperſedeas thereon obtained in 
any wiſe notwithſtanding); and our ſaid ſheriff of Middleſex on that day returned to us, 
that to make execution of the writ aforeſaid to him directed, he had ſent to the bailiff of 
the liberty of the dean and chapter of the collegiate church of St. Peter Weſtminſter, who 
hath the full execution of all watrants, writs and precepts. to him directed; which faid 
The return. bailiff, to wit, R. Knipe, Eſq; anſwer'd him thus: That of the goods and chattels of the 

| ſaid Thomas B. he had cauſed to be made 86 J. 155. parcel of the damages aforeſaid, which 

ſaid money before us at the day and place aforeſaid he had ready, as he by the writ afore- 
ſaid was commanded, to be paid to the ſaid Ruth in part of ſatisfaction of thoſe damages; 
and he farther certified, that the ſaid Thomas had no other or more goods or chattels in 
his bailiwick whereof he could cauſe to be made the reſidue of the damages aforeſaid, or 
any part thereof: Therefore we command you, that you take the ſaid. Thomas, if he ſhall 
be found in your bailiwick, and him ſafely, keep, ſo that you may have his body before us 
at Weſtminſter on day next after to ſatisfy the ſaid Ruth 2131. 11 5, the reſidue 
of the ſaid 300 J. 65s. the damages aforeſaid; And have there then this writ. Witneſ⸗ 


| The within named Thomas Butler is not found in our bailiwick. | 
| 194 412 ++.) +. A Barth: Gracedien, Knt.) 
The anſwer 5 . ge 
| James Collet, Knut. . 
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b there- 
upon, before the ſaid Thomas Trevor, Knt. and his companions; our juſtices of the Bench; 


NNE, Er. 
rake Anne B. 


bailiwick, and her ſafely keep 
Ec. to ſatisfy Thomas N. 
7 a in E. B. 
Ne "ALY 
che lite Ring. - 
ich they had ſuſtained; as well by reaſon of the non-perf "= 
1 lately made to the ſaid Silvan in his life-time by the ſaid Anne B. as for 


"heir coſts and charges by them about their ſuit in that behalf expended; whereof the ſaid 


mz is convicted, as by the inſpection of the record and proceedings thereof, which the 


ame late King cauſed to be brought into the court of the faid late King before the late 


King himſelf, for certaiti cauſes of error, and which in our court before us, being in all 
things affirmed, now remaining appears to us on record, as alſo 147. which to the ſame 


d Thomas and Mary ſuſtained by reaſon. of the delay of the execution of the judgm nc 31S. 
ary by the pretence of the proſecution of the ſaid writ of the ſame late King do cortet | 
Ame is likewiſe convicted, as it alſo appears to us on record; And have there this writ: 

NNE, Ee. To. che ſheriffs of Londen, greeting: We command you,: that you take C. . of. 8 
Samuel . late of, Ge. K. L. late of, Ge. J. B. late of, Er. and . K. late of Ge. Penent at 
if they ſhall be found in your bailiwick, and them fafely keep; fo that you may have the bende 
their bodies before us from day of  whereſqever; Oe. to ſatisfy George O. 40% l. 10 l. was in one 
which the ſame George by-plea in the court of the Lord Filliani' the Third; late King of King's _ 
Elend, Oc. befote Thames Trevor, Knt. and his companions; - juſtices of the ſame late ua l- 
King of the Bench at Weſtminſter, and by the judgment of our court of the Bench f „ 


* 


hath recovered againſt them for his damages which he ſuſtained, as well by reaſon of __ 


non-performance of certain promiſes and aſſumptions by them the faid 1, E.F 
I. to the ſame George lately made, as for his coſts and wy N by him about his ſuit i 
that behalf expended; whereof. the ſame Samuel, E. F. and V. are convicted, as by 

inſpection of the record and proceedings thereof, which we lately cauſed to be brought into 
our court before us, for certain cauſes of error appears to us on record; as alfo 14 J. which 


to the ſame George in our ſaid court before us, according to the form of the ſtatute in ſuch zH. 5. & 10: 
cafe lately made and provided, were adjudged for his. damages, cofts and charges; which ; 1 


the ſaid George ſuſtained by reaſon of the delay of the execution of the jud aforeſaid; 

on pretence of the proſecution of our ſaid writ. of error by the faid Samuel, K. J. and of 

3 the premiſſes as aforeſaid proſecuted, whereof the ſaid Samuel; E. J, and I; are 
e con 


* victed, as it alſo appears to us on record ; And have there this writ. Wis- 


u at Weſtminſter, according to the form of the ſtatute thereof lately wade 0 provides 
were adhudged for their colts and charges by them. ſuſtained about their defence; in 


in our ſad court before us is convicted, as it appears to us on record ; And haye there then 
. Wilkes F. Habs Kok @c.. 1 01 4 be lag 446 4} Lan 5h 


* 


74 


2 


Thmas and Mary in our ſame court before us, according to the form of the ſtatute in ſych g H. 7. 6. is; 7 
 caſ- made and e were adjudged for their damages, colts and charges, which the 13 C. 2: © i 
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Capiar fi lat. TA MES, Sc. To the ſheriff of Monmouth, greeting: Becauſe R. Ballard of the town of 
cus out of Monmouth in your county, Gent. 24th day of June in the 25th year of the reign of 
Chancery, re. the Lord Charles the Second, late King of England, &c. of bleſſed memory, and in the 
1 21 n yearof the Lord 1673, before C. G. Eſq; then mayor of the city of Briſtol, keeper of the 
| 8 piece of the ſeal appointed for the ſealing of ſtatutes merchant within the city afore- 
Jaid, and Robert A. Eſq; aſſigned to take recogniſances of the debts of merchants within 
the ſame city, keeper of the other piece of the ſame ſeal, acknowledged he owed to Rab 
Oliffe late of the city of Briſtol in the county of the city of Briſtel aforeſaid, vintner, de- 
\ ceaſed, 300 J. of lawful money of England, which he ought to have paid to him on the 
f;eeaſt of Al Saints then next enſuing, and hath not yet paid them to ſaid Ralph in his 
| life-time, nor to Jobn Oliffe, vintner, the executor of the laſt will and teſtament of the (aid 
13 E. 1. c. 1. Ralph, after the death of the ſaid Ralph, as it is ſaid, we command you, that you take 
the body of the ſaid Richard, (if he be lay) and him in our priſon ſafely cauſe to be kept, 
until he hath fully ſatisfied the ſaid executor the ſaid 5007. and how you ſhall have per- 
formed this our commandment certify to us on the Octave of St. Hillary by your letter 
| ſealed 3 And have there this writ. Witneſs Ourſelf at Weſtminſter 8th day of December in 

the gd year of our reign. FFF e 


be within named R. Ballard is lay, and is not found in my beiliuick.. 
%% eee of £8 Kot. fer 


The entry England, to _— Yn ſheriff was commanded, that he ſhould take the body of R.B. 
of the town of Monmouth in the county of Monmouth, Gent. if te 
roll. H. 3 & was lay and had been found in his bailiwick, and him in the priſon of the Lord the King 
4Jat.2. ſhould ſafely cauſe to be kept, until he had fully ſatisfied Jobn Oliffe, vintner, executor 
# of the laſt will and teftament of R. O. late of the city of Briſtol, vintner, deceaſed, 3000 
which the ſame R. B. 24th day of June in the 25th year of the reign of the Lord Carla 
the Second, late King of England, &c. of bleſſed memory, and in the year of the Lord 
1673, before C. G. Eſq; then mayor of the city of Briſtol, and R. A. then clerk, aſſigned 
to take recogniſances of the debts of merchants within the ſame city, acknowledged be 
owed to the ſame Ralph, which he ought to have paid him on the feaſt of Al! Saints then 
next enſuing, and hath not yer paid them either to the ſaid Ralph in his life-time or to the 
| aid John the executor aforeſaid after the death of him the. ſaid Ralph, Ec. and how, Gt. 
he ſhould certify here on this day, to wit, on the Octave of St. Hillary whereſoever, Ge. 
And now here on this day comes the ſaid J. Oliffe by J. L. his attorney, and produces here 
in court as well the letters teſtamentary of the ſaid R. Oliffe, whereby it ſufficiently 7 

to the court of the ſaid Lord the King here, that he the ſaid J. Oliffe is executor ol! 
will aforeſaid, and thereof hath the adminiſtration, Ec. as the recogniſance aforeſaid, which 

the debt aforeſaid teſtifies in form aforeſaid: And the ſheriff now returns, that the 

R. B. is lay, and is not found in his bailiwick ; and upon this the ſaid F. Oliffe pray the | 
writ of the Lord the King by the ſtatute to the ſheriff of the county aforeſaid to . 

ed; and to him it is granted, c. and how, &c. let the ſheriff certify on the Octavt 
the Purification of the Bleſſed Mary: The ſame day. is given to the ſaid 7. Oliffe, Ec. 


Same al, 
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Eſq; 
Gent. then clerk of the ſame city, aſſigned to R 
on the feaſt of St. Michael the Archangel then next enſuing, and which he 


G. And upon this the ſaid A. S. and E. pray a writ by the ſtatute to the ſheriff f the © 1 4 
| county aforeſaid to be directed; and to them it 8 how, Cc. let the ſheriff 


az of fee of and in a meſſuage lying and be 


Somerſet, to wit. T HE ſheriff was commanded, 
| of K. in the pariſh of B. in 

and had been found in his bailiwick, and him in 

lafely _ he had fully ſatisfied Anne H. * | 

Sarab Wallow of C. aforeſaid, widow, and E. H. of C. afpreſaig, (pi 

ſame J. on the firſt day of Fuly in TI year of the reign of: | 

e F. 
er 


Second, late King of England, befor then mit ot & the city of O. and $. J. Ro. les, 
| iſances of debts in the city afore- 
ſaid, acknowledged he owed to the ſaid A. S. and E. which he ought to have ry to them 


paid to them, as it is ſaid 3 and how, Sec. he ſhould certify to the ſaid | © RET by 
the morrow of the Holy Trinity, whereſoever, Sc. by his letters ſealed, Se. And now | —_ 
here on this day come the ſaid A. S. and E. by J. L. their attorney, and produce here in | — 
court the recogniſance aforeſaid, which the debt aforeſaid in form aforeſaid teſtifies, the 
date whereof is the day and year aboveſaid; and the ſheriff now returns, that the ſaid F. 


2 x 
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* I n . 


— THz 3 
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certify to the ſaid Lord the King from the day of St. Michael in three we whereſoever, © » © DI 
&c. On which day before the fad Lord the King at Weſtminſter come 2 ſaid A. 9 ind Roy RE. 
E. by their attorney aforeſaid ; and the ſheriff of the ſaid county of S. to wit, F. Eſfaz . r 5 
now returns to the ſaid Lord the King a certain inquiſition taken before him at D. in he 
county aforeſaid, r 4th — of October laſt paſt, by tha oath of 12, Ce. whereby it is found 
that the faid J. H. in his life-time, to wit, on the firſt day of Juby in the 28th' year of the 
reign of the Lord Charles the Second, late King of England, Sc. was ſeiſed in his demeſne 
* T. within the pariſh of C. in the county 


aforeſaid, of the clear yearly value in all ifſues, beſides repriſes, 20 J. And it is farther 


1 
ﬆ 25 of 


found by the inquiſition aforefaid, that the ſaid J. H. in his life-time, to wit, on the firſt | : I 
day of July in the ſaid 28th year of the reign of Charles the Second, the late King afore- — 
ſaid, or ever after, had no other lands or tenements in his baili wick, to the knowledge of =_— 
the jurors of that inquiſition, which could in any manner be extended or appraiſed ; which | 5 
{aid meſſuage he the ſaid ſheriff on the day of the caption of the inquiſition aforeſaid had 
cauſed to be delivered to the ſaid A. S. and E. by the price and extent aforeſaid ; To hold © * © * 
to them and their aſſigns as their frechold, according to the form of the ſtatute aforeſaid, _. ps 
until they ſhalt have thereout levied the debt aforeſaid, with their neceſſary and reaſonable 
damages and coſts, as in labours, ſuits, delays and expences. OO ene 4 
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To the ſheriff of Manmouth greeting : We command you, 


your bailiwick on Tburſday, to wit, 2 1ſt day of 
lay - reign, or ever after, on which day he was outlawed at 
- Monmouth in your county, to ſatisfy H. Probert, Eſq; late ſheriff of your county, 120/. 
debt which the ſame H. P. lately in our court and of our late Queen now. deceaſcd, before 
our juſtices and our faid Queen of the Bench at Weſtminſter recovered _ him, and 

1 | or his damages 


behalf », whereof the ſame J. E. is convicted, 


rt re us 
3 H. 7. e. 10. f l. which to the ſame Henry in our ſame court before us, according to the form of the 
3 . . ſtatute in ſuch caſe made provided, were adjudged for his damages, coſts and charges, 
* * which he ſuſtained by reaſon of the delay of execution of the judgment aforeſaid, on the 
any of the proſecuion of the ſaid writ of error by the ſaid J. E. ſo as aforeſaid pro- 
ted, as our ſheriff of Monmouth to us at We/ftminfter on a certain day now paſt 
returned, and them by their oath cauſe to be extended and appraiſed, according to the true 
value of the ſame ; and them which by that inquiſition you ſhall find into our hands take, 
and cauſe ſafely to be kept, ſo that you may anſwer unto us for the true value and iſſues 
of the ſame; and they being ſo extended appraiſed, what you ſhall have done therein 
certify to us on the morrow of the Aſcenſion of the Lord whereſoever we ſhall then be in 
land, diſtinctly and openly under your ſeal and the ſeals of thoſe by whoſe oath you 


make that extent and appraiſement : And becauſe the ſame J. E. ſo outlawed fecretes | 
himſelf, and runs up and down in your county, in contempt of us and to the — as of - 


GUF-Crowny- a we have underſtood, we command you, that you take the ſaid Jobn where- 

ſoever he ſhall happen to be found in your bailiwick, as well within liberties as without, 

and him ſaſely keep, ſo that you may have his body before us at the ſaid time whereſoever, 
,_ We. 00 do. and receive what our court before tun hall confider is tile A kev 
there this writ, Witneſs, Cc. | 1 ; 
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teturn or deliver thoſe cattle to the ſaid Thomas B. as by the writ aforeſaid 
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FFC 
manded you by our writ, that whereas Thomas B. Gent. had been attached RE. 
i 


our writ of ſecond deliverance to be in our court before us to anſwer to ) * 
in a plea, why he took the cattle of him the ſaid Jobn and them unjuſtly detained, | „ 
ſurety and pledges ; and the ſame Jobn S. in our ſame court made Tefaule, whereby it 43} : 
-onfidered in our ſame- court, that the ſaid Thomas B. ſhould go thereof without day, 1 
chat the ſaid John S. and his p pledges es to proſecute ſhould orb, in metcy z and that the ſaid _ 
Thomas B. ſhould have a return of the cattle aforeſaid irre egiable, and that you ſhould . > 
aithout delay cauſe thoſe battle to be returned to the ſaid Dog . e pn 1 8 
neplegiable for ever; and how you ſhould execute that writ you ſhould certify to Fer 
4 we ſhould then be in England: And you on that day returned, 
foreſaid were eloined by the ſaid Fobn S. to places to you unknown, ſo that y you wad 
manded : Therefore we command you, that as many ds of him the ſaid Jobs S. to — | \ 
value of the cattle aforeſaid by him the ſaid Thomas B. firſt taken you take is ON - = 
and them to the. ſaid Thomas B. deliver, to hold to him irreplegiable, until you 5 : 
TTT . to the ſaid ee 
and 7 e 
day of K r then be E. 


cen, as to the fd Them B. fot his 
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HARLES the Second, by the grace of God, of England, Scotland, France and 
- dreland King, defender of the faith, Cc. To our truſty and well beloved Job 
e A Kelynge, Knt. our chief juſtice aſſigned to hold pleas before us, greeting: We 
o cee) being willing, for certain reaſons, to be certified on the tenor of the record of a certain 
laint which was in our court before you by bill, between Dorotby Toone, widow, and 


F 


record and | 
Judgment in Francis Theobald, Eſq; late ſheriff of the county of Suffolk, in a certain plea of treſpaſs on 


B. into the caſe, to the damage of the ſaid Dorothy by the ſaid Francis done, as it is faid, and allo 
Chancery. of the rendition of the judgment in the ſame court in Eaſter term laſt againſt the ſaid 
Francis in the plaint aforeſaid of the plea of treſpaſs on the caſe aforeſaid, command you, 
that the tenor of the record and proceedings of the plea aforeſaid, and of the judgment, 
with all chings 8 them, by whatever names the parties aforeſaid in the plea 12 5 
are called, you diſtinctſy and openly without delay ſend to us in our Chancery under your 


ſeal, and this writ. Witneſs Ourſelf at Jefminfer 12th day of Fuly in the 19th yea d 


The anſwer The anſwer of Jabn Kelynge, Kat. the chief juſtice within ſpecified : The tenor of 
of the chief record and proceedings of the plaint and judgment, whereof in the writ within written 
Juſtice. mention is made, with all things touching them, to the Lord the King in his Chancery, u 
by the writ aforeſaid I am commanded, I ſend. | IG 1 Kea 

: | : 0. b. 


- 


To 


the reign of the Lord Charles the Second now King of England, &c. Roll 958. 
| Suffolk, to wit. BE ie_remember'd, that otherwiſe, to wit, in Michadlmas term laſt pat 


record. 


before the Lord the King at Weſtminſter came Dorothy Toone, _ | 


by J. S. her „and produced in the court of the ſaid Lord the King then there de 
inſt Francis Theobald, Eſq; late ſheriff of the county of Suffolk aforeſaid, i 


certain bill again 
FT the 2 of the marſhal, Ec. in a plea of treſpaſs on the caſe (/@ on the judgment to) of 
increaſe adjudged z which ſaid damages in the whole amount to 122 J. And the ſaid Fran: 


Theobald in mercy, &c. 


tenor of Pleas before the Lord the = at Weſtminſter of Hillary term in the 18th and 19tb yea 
0 | 
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| To George Trely, Knt. our chief juſtice of the Bench a Aer, Cirticrari 6 © 
4 | ; CHEN 
iam, Ge. 10 ze 1 dur chief juſtice o at N 


| qr We being willing, for certain reaſons, to be certified Whether there is "i the nds + 
any record of the admiſſion of 7homas Pryor to warrant his appearance as his prochein. amy 


be Richard Read, otherwiſe Covey, * Richard Waldron, in a plea of treſpaſs, aſſault chew any 
| and impriſonment, in our court and of our late Queen deceaſed of the Bench at Feftminſter | _ 


inrolled on record of Trinity term in the 5th year of our reign and of our ſaid late Queen, 
or not, command you, that ſearching the records of the inrolment of the admiffion of in- | 
fants to proſecute in the ſaid court of the Bench aforeſaid by their prochein amy of the 1 
ſaid Trinity term in the 5th year of our reign and of our ſaid late Queen, and what of : 
the entry of that admiſſion between the ies aforeſaid you ſhall find, as fully and intirely | 

as before you it remains, certify to us whereſoever, c. without delay, together with this 
writ, that we may farther cauſe to be done therein what of right and according to the law | 
and cuſtom of our kingdom of England we ſhall ſee fit to be done. Witneſs J. Holt, Rnt. 
at Meſtminſter 23d day of April in the 7th year of our reign. FRY r 


virtue of this writ to me directed, I do certify to the Lord the King, that having The eum 
Flu 55 the records of the entries of the admiſſion of infants to oats the with +: 
written court of the Bench of the within written Trinity term in the th year of the teig 
of the Lord the now King and of our late Queen, I have in the ſame found an entry 989 
record of a certain admiſſion of the ſame Thomas Pryor, to warrant his appearance as rf. 
chein amy of the within written Richard Read, otherwiſe Covey, againſt the within written | 

Richard Waldron in the plea within written; the tenor of which ſaid record appears in a 
certain ſchedule to this writ annexed. x e e N 
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Pleas inrolled at Weſtminſter before G. Treby, Kut. and his companions, juſtices of the Lord . 
and Lady the King and Queen of the Bench of Trinity term in the 5th year of the reign of | | 

the Lord and Lady William and Mary, of England, Scotland, France and Ireland King 2 - 
and Queen, defenders of the. faith, &c. Roll 1165. | | LE 


Nirth'ton, to wit. Tis granted by the court of the Lord and Lady the King and Queen The amg 
here, that Thomas Pryor, Gent. may proſecute for Richard ity}. r= ion. 


— 


. c 


wiſe Covey, who is under the age of 21 years, as the prochein amy of the ſan 
agunſt Richard Waldron in a plea of treſpaſs, aſſault and impriſonment, &c. 


4 


= 


6 and Mary, by the grace of God, of England, Scotland, France and Jreland Otherwite 6 
King and Queen, defenders of the faith, &c. To our truſty and well beloved the chief bg 
Jebn Holt, Knt. our chief juſtice aſſigned to hold pleas before us, greeting: Becauſe we are ee | 
willing to be certified of a certain record of a declaration or bill between Benjamin T. and a — 
Thomas K. Knt. late ſheriff of the county of Middleſex, and Fobn C. otherwiſe called Nahm ar 


impar- 


C. of the pariſh of St. Clement Danes in the county of Middleſex, of debt 401. which-the lance into the 3 
lame Benjamin and Thomas demand of the ſaid Joby, as it is ſaid, and of the leave to im- Exchequer = „ 
= that declaration or bill, being in your cuſtody of record, we command you, that ber, | vl 
ing the declaration or bills and imparlances between the parties aforeſaid in our | 1 

+ Court before us of Eaſter term in the ſecond year of our reign, being in your cuſtody, r = 
thereof in the ſame you ſhall find certify to us in the court of — chamber 3 

6 Witminfter without delay, together with this writ. Witneſs Edward Nevih, Kut as .F 
Mninſter 16th day of April in the fourth year of our reign. 5 1 1 


- The anſwer of John Holt, Knt. the c i Juſtice of the Lord and Lady the ; and Ones 
- ._ aſſigned to bold pleas in the court l. fad 194 and Lady the King we, MS 


| King and Queen themſelves. 


The ähſwer TD virtue of this writ to me directed, I do certify to the Lord and Lady the King and 

Queen within written, that the declaration or bills and. imparlances in he court of the 

Juſtice. Lord and Lady the King and Queen before the King and Queen themſelves, of Eaſer 

term in the ſecond year of their reign, being in our cuſtody of record being ſearched, there 

is not any declaration or bill between the parties within named in the plea within written 

in our cuſtody of the ſaid term filed, which to the ſaid Lord and Lady the King and Queen 
Tiki certify, as I am within comtnanded. | Do 

; 7 0 Hall. 


10 May 1692. I have ſearched; 
and there is no declaration or 
bill filed. T. Bromfield. 


To certify the Aliam, c. To our truſty and well beloved John Holt, Knt. our chief juſtice, af: 
writ of in- ſigned to hold pleas in our court before us, greeting: Becauſe in the record and 
SEC" proceedings, and alſo in the rendition of the judgment between Chriſtopher Aſpmead and 
Charles Ranger the younger, of a plea which was in our court before us by bill, without 
our writ, between the ſaid Chriſtopher Aſomead, plaintiff, and the ſaid Charles Ranger the 
younger and one Edward Hort now deceaſed, of a certain treſpaſs by the ſaid Charles and 
Edward to the ſaid Chriſtopher done, as it is ſaid, a manifeſt error hath happened, to the 
great damage of him the ſaid Charles, as we have by his complaint underſtood, the record 
and proceedings of which ſaid judgment before our juſtices of the Common Bench, and the 
barons of the Exchequer who are of the degree « the coif, to correct the errors in the 

29 El. e. 8. ſame, according to the form of the ſtatute of the 25th year of the Lady Elizabeth, late 
Queen of England thereof provided, into the court of the chamber of our Exchequer afore- 
ſaid we have cauſed to be brought; and the ſaid Charles appearing in the ſame court of 
Exchequer chamber hath ſaid, that no writ of inquiry 1 damages between the fame. 
Chriſtopher and the ſaid Charles in the plea aforeſaid is filed of record, nor of record re- 
mains: And we being willing to be certified thereof in this behalf, command you, that 
our writs of inquiry of damages of our county of Wilts of Eafter term in the 12th year of 
our reign, being · in your cuſtody of record being ſearched, what of the writ of inquiry of 
damages aforeſaid between the parties aforeſaid in the plea aforeſaid you ſhall find in your 
cuſtody of record in the ſame, together with the return. thereof, to our Juſtices of the 
Common Bench, and to the barons of our Exchequer who ate of the degree of the coil 
immediately into the Exchequer chamber aforeſaid you certify, together with this writ 

Witneſs E. Ward, Knt. at Weſtminſter 10th day of May in the 13th year of our reign. 


« a JH rn — 1 ** 


The anſwer of John Holt, Kit. the chief juſtice within named. 


Fhe return. , T HE files of the writs of inquiry of damages of Eafter term within written being in 
my cuſtody of record being ſearched, I do there find a certain writ of inquiry of d 
mages between the parties within named in the plea within mentioned filed on record; 
which ſaid writ, together with the return thereof, I do in a certain ſchedule to this vrt 
- annexed certify to the juſtices of the Lord the King of the Common Bench, and the barons 
of the Exchequer within named, as I am within commanded. | 7 10 


. Otherwiſe to NNE, Sc. To our truſty and well beloved 7. Parker, Knt. our e og aſſigned 
| certify _ to hold pleas before us, greeting : Becauſe in the record and proceedings, and allo 
TD as che in the rendition of the judgment of a plea which was in our court before us, by bil, 

| record, between George Baker the elder and James Campbell, of a certain treſpaſs on the caſe on 
the ſame George by the ſaid James committed, as it is ſaid, a manifeſt error hath hap 
to the great damage of him the ſaid James, as by his complaint we have und 

The record and proceedings of which ſaid judgment before our juſtices of the Com- 
mon Bench and the barons of the Exchequer who are of the degree of the coif, W 
. 27 El. e. 8. correct the errors in the ſame, according to the form of the ſtatute of the 27th ye! 
| of the Lady Elizabeth, late Queen of England, &c. thereof made and provided, into the 

court of the chamber of our Exchequer aforeſaid we have cauſed to be brought: 
. becauſe the ſame juſtices and barons, for certain reaſons them eſpecially moving Go 
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they proceed in this behalf, are willing to be certified and informed whether theſe words 'of 
the non-performance of the firſt promiſe artd aſſumption aforeſaid] between theſe wards I 
reaſon] and theſe words [ought to recover] are inſerted in the writ of inquiry of damages 
between the parties aforeſaid in the plea aforeſaid, or not; and whether theſe words [of the 5 
non-performance of the firſt promiſe and aſſumption aforeſaid] between theſe wards [aas 
wall by reaſon] and theſe words [as for his coſts] are inſerted in the ſame writ, or not ; — | 

whether this word [this] between this word [in] and this word [behalf] be omitted in the 

{ame writ, or not; and whether this word [that] between the ſame word [in] and the ſame _ 

word [behalf] is inſerted, or not; and whether theſe words [And by reaſon of the non-per- 
formance of the ſecond promiſe in the ſame writ likewiſe mentioned to one penny] between 

theſe words [eight poun s] and theſe words [and for his coſts] are omitted in the inquiſition 

to the ſame writ annexed, or not : Therefore we command you, that our writs of inquiry of 

damages to the ſheriffs of our city of London directed, and the inquiſitions to thoſe writs an- 

nexed and thereon taken, being filed of record in our court before us of Trinity term in the 
10th year of our reign in your cuſtody, being ſearched, what of the ſaid words, io as aforeſaid 

omitted and inſerted in the ſame writ of _—_— of damages aforeſaid, and in the inquiſition 

aforeſaid to the ſame writ annexed, you ſhall find, to the juſtices and barons aforeſaid in the * 

ſaid court of Exchequer chamber you without delay certify: And becauſe the ſame juſtices - 

and barons are willing to be farther certified, whether theſe words [And by reaſon of the 
non-performance of the ſecond promiſe in the declaration aforeſaid likewiſe mentioned to 

one penny] between theſe words {eight pounds] and theſe words [and for] are omitted in 

the an of the judgment between the parties aforeſaid in the plea aforeſaid, or not; and | 
whether this word [thoſe] between this word [for] and this word {coſts} is inſerted in the 

{ame record, or not; and whether this word [therefore] immediately before theſe words 

lit is conſidered] is inſerted in the ſame record, or not; and whether theſe words [And 

upon this the ſame George freely here in court remits to the ſaid James the ſaid one penny 

by the inquiſition aforeſaid in form aforeſaid found, by reaſon of the non-performance of 

the ſecond promiſe, therefore the ſaid James from the ſaid one penny may be quit, and go 

thereof without day, Sc. Therefore no 1 being had to the ſaid one penny above in 

form aforeſaid remitted] between theſe words [eight pounds] and theſe words {therefore it 

is conſidered] are omitted in the ſame record, or not; and whether theſe words {the reſidue 

of the damages] between this word [James] and this word [aforeſaid] are omitted in 

ſame record, or not; and whether this word [damages] between the fame word [Fames 

and the ſame word [aforeſaid] is inſerted in the fame record, or not : Therefore we likewi 

command you, that the record of the judgment aforeſaid between the parties aforeſaid in 

the plea aforeſaid of Eaſter term in the 1oth year of our reign, Roll 357. filed in our court, 

being in your cuſtody, being ſearched, what of the ſaid words in the ſame record, ſo as afore- 

ſaid omitted and inſerted, you ſhall find, to the juſtices and barons aforeſaid in the ſaid court 

of Exchequer chamber you likewiſe without delay certify, together with this writ. Witneſs 

Thomas Lord Trevor at Weſtminſter 23d day of Ofober in the 12th year of our reign. 8 | 

To the juſtices and barons within written: I certify that the writs of the Lady the Queen The return} 

of inquiry of damages to the ſheriffs of the city of London directed, and the inquiſitions to 

thoſe writs annexed and thereon taken in the court of the Lady the Queen before the Queen 

herſelf of Trinity term in the 10th year of the reign of the ſaid Lady the Queeng being in 

my cuſtody of record, being ſearched, I do find that in the writ of inquiry of damages be- 

tween the parties within written in the plea within written of record filed theſe words [of 

the non-performance of the firſt promiſe and aſſumption aforeſaid] between theſe words [ 

reaſon] and theſe words [ought to recover] are inſerted : 1 do likewiſe find in the ſame 

writ, that theſe words [of the non- performance of the firſt ptomiſe and aſſumption afore- 

fad] between theſe words [as well by reaſon] as theſe words [as for his coſts] are inferted : 
I do farther find, that this word [this] between this word ſin] and this ward [behalf] is 

omitted in the ſame writ, and that this word [that] between the ſame word [in] and che 

ſame word behalf] is inferted in the ſame writ : I find likewiſe in the Ilition to 

lame writ annexed, that theſe words [and by reaſon of the non-performanct of the fi 

promiſe in the ſame writ likewife mentioned to one penny] between theſe words [eight 

pounds] and theſe words [and for] wholly omitted: And J do farther certify to the Juſtices 

and barons within ſpecified, that the record of the judgment between the parties afarefaid in z 
Age aforeſaid of Eaſter term in the 1oth year of the reign of the ſaid Lady the Qpeen, _. = 

377- being filed in the court of the ſaid Lady the * before the Queen herſelf in | y 

my cuſtody, being ſearched, I do find that theſe words [and by reaſon of the non-per- | | f 

ormance of the ſecond promiſe in the declaration aforeſaid likewiſe mentioned to one penny] | 1 

cen theſe words [eight pounds] and theſe words [and for] intirely omitted in the ſame : - "ſl 

record: I likewiſe find that this word [thoſe] between this word [for] and this word * 

colts) is inſerted in the ſame record: I do farther find that this word [therefore] imme- | g 
Ciately before theſe words (ir is conſidered] is inſerted in the ſame record, and that theſe 
wurds [and upon this the fame George freely here in court remits to the ſaid James the 
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e 
performance of the ſaid ſecond promiſe, therefore the ſaid James from the ſaid one new. © 


may be quit, and go thereof without day, c. Therefore no reſpe& being had 2 
ſaid one penny above in form aforeſaid remitted] between theſe words [eight pence] and 
theſe words [therefore it is conſidered] are wholly omitted in the ſame record; and allo 
that theſe words [the reſidue of the damages] between this word [James] and this wor 
[aforeſaid] are omitted in the ſame record: I find laſtly, that this word [damage] be. 
tween the ſame word ¶ James] and the ſame word [aforeſaid] is inſerted in the recorq 
aforeſaid, as I am within commanded. 925 7 


| The anſwer of Thomas Parker, Knt. the chief juſtice withi mentioned, 


Retun. I do certify to the juſtices and barons within written, that the declaration or bills, 
No bill filed. in my cuſtody of record of the term and year within mentioned, being fearched, there jx 
not in the ſame any declaration or bill between the within named Edward ,Rothe and Edward 
| Browne of a certain treſpaſs. on the caſe to the ſaid Edward Rothe by the ſaid Edward 
Browne done. Ex. Tho. Bromfield. 85 | ED 


J. Hul. 
| Otherwite ts FOZORGE, Sc. To our truſty and well beloved Peter King, Knt. our chicf juſtice f 
certify a war- the Bench, greeting : We being willing, for certain reaſons, to be certified whether | 
rant of at- Zgdward C. executor of the laſt will and teſtament of Edward Cleve his late father deceaſed, 


. made Henry W. his attorney againſt Thomas Smith, Gent. one of the attornies of our court 
of the Bench, in a plea of treſpaſs on the caſe, before you and your companions, our 

Juſtices of the Bench of record of Hillary term in the fourth year of our reign, or not, 

command you, that the rolls and other memorandums of the warrants of attorney of the 

county of Somerſet of the ſaid Hillary term in the fourth year of our reign aboveſaid, being 

in your cuſtody of record, being ſearched, what of the ſaid warrant of attorney between 

the partics aforeſaid in the plea aforeſaid you ſhall find in the ſame, to us without delay 
whereſoever we ſhall then be in England you certify, together with this writ. Witneis 

J. Pratt, Knt. at Weſtminſter 23d day of October in the ſixth year of our reign. 

3 | | 3 . Ventris. 


The anſwer of Peter King, Kut. the chief juſtice within nomed. 


The return. I do certify to the Lord the King within written, that the rolls and other memorandums 
of the warrants of attorney of the county of Somerſet of the term and year within written, 
being in my cuſtody, being ſearched, I have not found in the ſame any warrant of at- 
torney between the within named Edward Cleve, executor of the laſt will and teſtament 
of Edward Cleve his father lately deceaſed, and Thomas Smith, Gent. one of the attornics 
of the court of the ſaid Lord the King of the Bench in the plea within mentioned. 


P. King. 


4 


Certier wy © EORGE, Sc. To our truſty and well beloved George Earl of Litchfield, keeper of 

_ . the writs and rolls of our court of the Bench at Weſtminſter, greeting: We being 

Pract. Reg. willing to be certified of a certain original writ in the city of London which iſſued out of 

251, our court returnable before the juſtices of the Bench aforeſaid, between J. S. and . S. and 
Jobn B. late of London, merchant, in a plea of treſpaſs on the caſe, to the damage of 600/. 
command you, that the original writs to the ſheriffs of London directed, between the per- 
ties aforeſaid of Trinity in the yth year of our reign, being filed of record in your 
cuſtody, being ſearched, what of the writ aforeſaid you ſhall find, together with the retum 
and indorſement of the ſame writ, as fully and intirely as it remains with you, to 3 
without delay whereſoever we ſhall then be in England you certify, together with this 
writ, Witneſs J. Pratt, Knt. &c. | | | 


Millan, 


7 * 0 * ' " 


at law dur chief 8 2 
record and p en 4 
minurion, and 


a plea which was in out Court before us by bill, bil, bail and 
between H. E. Knt. and J. T. Knt. ſheriffs of the city of London, and S. D. of debt of 40010. warrant of at- 


which the ſame H. and F. demand. of the ſaid Stephen, as it is ſaid, a manifeſt error hath torney into 
happened, to the great damage of the ſaid S epben, as by his complaint we have underſtood, che _— 
the record and proceedings of which ſaid judgment we have cauſed to be brought before Wer Mme. 
our juſtices of the Common Bench, and the barons of our Exchequer who are of the de- | 
gree of the coif, to correct the errors in the ſame, according to the form of the ſtatute of 27 El. e. 
the 27th year of the Lady Elizabeth, late Queen of England thereof provided, into the | 
chamber of our Exchequer aforeſaid ; and the ſaid Stephen appearing in the ſame Exchequet 
chamber hath ſaid, that where by the record aforeſaid ſent to the ſame juſtices and barons 
it appears, that the ſaid H. and J. in Eaſter term in the firſt year of the reign of the Lord 
, and Lady William and Mary, now King and Queen of England, exhibited into the ſaid 
Court of the Lord and Lady the King and Queen their bill againſt him the ſaid Stephen in 
the plea aforeſaid, and that he the ſaid Stephen was in the cuſtody of the marſhal of the 
Marſhalſey of the ſaid Lord and Lady the King and Queen before the King and Queen 
(elves: Nevertheleſs the ſame Stephen at any time before, or at the ſame time of the 
exhibition of the bill of them the ſaid H. and J. was not in the cuſtody of the tnarſhal of 
the Mar/balſey of the ſaid court of the Lord and Lady the King and Queen, neither was 
my bail ever filed for him the ſaid Stephen in the ſame court, nor any ſuch bill and the con- 
unuances thereon indorſed in our ſaid court of the ſame term before us of record remain - 
ing; and where by the record aforeſaid ſo as aforeſaid ſent it appears that the ſaid Stephen 
conſtituted one C. B. his attorney againſt the ſaid H. and J. in the plea aforeſaid z never- 
thelefs the ſaid Stephen hath aid, that the ſaid C. B. had no warrant of attorney thereof on 
trod filed: And we being willing to be certified of the premiſſes aforefaid in this behalf, 
command you, that the files of the bails of the city of London, and of the bills of the ſaid 
term in the year aboveſaid in your cuſtody, being ſearched, and alſo the rolls and 
memorandums of the warrants of attorney of the fame term, in your cuſtody of re- 
cord likewiſe remaining, being ſearched, what of the ſaid bail, bill and continuances there- 
da ndorſed, and warrant of attorney aforeſaid you ſhall find, to our juſtices of the Common 
Bench and the barons. of the Exchequer of the degree of the coif, immediately into the 
chamber of our Exchequer aforeſaid you certify, together with this wris. Wi Sc. 
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_ The anſtoer of John Holt, Knt. the chief Jufbice-within . E : 
alſo. of the bills of Lato 


Th retufn. _ Having ſearched the files of bails of the city of London, and alſo of the 
43 "F480 Ring written, being in my cuſtody. of record, I find no bail nor bill betw 
i parties within written in the plea within ſpecified filed on record; having ſearched likewiſe 
the rolls and other memorandums of the warrants of attorney of the tertn between 
Tt! the parties within written, + likewiſe in my cuſtody on record, I there find no warrant 
of attorney filed on record: And this I certify to the juſtices of the Lord and Lady the 
King and Queen of the Common Bench and the barons of the Exchequer within written, as 


I am commanded. 
J. Holt. 
Fru to NN an, &c. To our cruſty and well beloved counſellor Richard P. Knt. our chief 
2205 er / Juſtice aſſigned to hold pleas in our court before us in our kingdom of Ireland, 


ebe ing: Becauſe in the record and proceedings, and allo in the rendition of the judg- 
3 mn a plea which was in the e of the Lord Charles the Second, late Lug e 
| England, behre the ſaid late King himſelf at the King's court in his kingdom of treland, 
by bill, between James Sbaen, Knt. and Wentworth Filzgerald Earl of Kildare, otherwiſe 
called V. F. Earl of Kildare in the kingdom of Ireland, as well of a debt of 3000 1. which 
one J. Shaen in the ſame court recovered againſt him, as of 28 s. a d. which to the ſame 
James in the ſame court were adjudged for his damages which he had as well by reaſon of 
the detention of the debt aforeſaid, as for his coſts and charges by him about his ſuit in 
that behalf expended, as it is ſaid, a manifeſt error hath happened, to the great damage 
of John now Earl of K/dare, the ſon and heir of the ſaid W. F. late Earl of Kildare, as by | 
his complaint we have underſtood, the record and proceedings of which ſaid judgment we 
have cauſed to be brought before us in England to correct the errors in the ſame; and the 
ſaid Jobn Earl of Kildare appearing in our court before us at Weſtminſter hath ſaid, that 
where by the record aforeſaid before us ſent it appears, that the ſaid J. Sbaen in Zafter term 
in the 13th year of the reign of the Lord Charles the Second, late King of England, 
Scotland, France and Ireland, &c. exhibited into the ſaid court of the ſaid late King before 
the late King himſelf, at the King's court in his kingdom of Ireland, his bill againſt the 
faid . F. Earl of k. in the kingdom of Treland, being in the cuſtody of the marſhal of 
the Marſbalſey of the ſaid late King before the late King himſelf in the plea aforeſaid, yet 
no bill and continuances thereon indorſed in the plea aforeſaid in the ſaid court of the ſame 
term was or is filed and on record remaining; and where by the record aforeſaid fo as 
aforeſaid ſent it appears, that the ſaid F. Shaen, Knt. conſtituted P. P. his attorney againſt 
the ſaid „ Earl of Kildare in the plea aforeſaid; nevertheleſs the ſaid Job Earl of 
| Kildare hath ſaid, that the ſaid P. P. had no warrant of attorney therefore filed op record; 
and alſo by the record aforeſaid ſo as aforeſaid ſent it appears, that the faid . F. Earl of 
dare, conſtituted J. K. his attorney againſt the ſaid James Shaen, Knt. in the plea afore- | 
aid ; yet the ſaid Jobn Earl of XK. hath ſaid, that the ſaid J. X. had no warrant of attorney 
therefore filed on record: And we being willing to be certified of the premiſſes aforeſaid is 
this behalf, command you, that you ſearch the files of bills of the ſaid Egfter term in the 
13th year of the reign of the ſaid late Lord King Charles the Second aboveſaid, in your 
cuſtody on record, and alſo the rolls and other memorandums of the warrants of attorney 
of the ſame term in your cuſtody on record likewiſe remaining, and what of the ſaid bill | 
d continuances thereon indorſed, and warrants of attorney aforeſaid you fhall find, #s 
fully and intirely as they remain in your cuſtody to us without delay whereſoever we ſhall 
then be in England certify and ſend, together with this writ. Witneſs, Sc. 


The return. I Jobn Pyne, Knt. the chief juſtice 8 named to the Lord the King whereſoever, 
Sc. do humbly certify, that ſearching the files of bills of Eaſter term within written, being 


c 


g- rr 


in my cuſtody on record, I there find no bill between the parties within written in the plc ; 
within written filed on record; ſearching alſo the rolls and other memorandums of warrants Uta 


of attorney of the ſame term between the parties within written in the plea within written, 
6 veing likewiſe in my cuſtody on record, I there find no warrant of attorney of 


R. Fyme. 


. 5 | ANNE 


manor of Corbon in the county of Nortb' ton, greeting: Being willing, for certain remove 4 
ons, to be certified on a certain plaint in our court before you againſt Samuel Rowlatt, ae: 
Gent. at the ſuit of George Shipley" in a plea of treſpaſs on the caſe, we command you; that 
the plaint aforeſaid as fully and intirely, with. all things touching it; as it remains before 
y by whatever names the ſame S. R. and G. S. may be called in the ſame; to us without 
delay, whereſoever we ſhall then be in England, you certify and ſend; together with this 
writ, that we may farther cauſe to be done therein as of right we ſhall ſee fit to be done: 
Witneſs J. Holt, Knt. Sr. 5H | | 5 


NNE, &c. To the ſteward and bailiffs of - Henty Earl of Lempfter, Lotd of the ieee 


Mam, Sc. To V. T. Eſq; the cuſtos brevium of the” Bench: greeting: Being Will- To he ales 


ing, for certain reaſons, to be certified of a certain original writ which iſſued out rei, cd 
of our court of Chancery, returnable before our juſtices of the Bench aforeſaid; againſt cru) an 
Hewell Jobn Howell late of 28 of Crictbowell in the county of Brecon, yeoman, at 
the ſuit of Kywoyn Harry and Eli 


record, and what of that writ you ſhall find, together with the return of the ſame, as fully 
and intirely as it remains with you to us without delay whereſoever we ſhall then be in 
England certify, together with this writ. Witneſs J. Holt, Knt. &c, 1 


( | 4 Nh 
% ; f : 82 , 
; * 892 . 1 . is ed £213 "297 r 
The anfwer of W. T. Eſq; the cuſtos brevium within named. 
- * s 5 23 


By virtue of this writ to me directed, I do certify to the Lord the King, that the ori- Th# retatt 
ginal writs of the ſaid Lord the King of his county of Monmouth of Michoelmgs term in 
the gth year of his reign, being in my cuſtody. of record, being ſearched, there is. 4 
certain original writ in the plea within written between the parties within named in my 
cuſtody of the ſaid term filed; the tenor of which ſaid writ, together with, the return of, 
the ſame, as fully and intirely as in my cuſtody: filed remaining, to the Lord the King 1 
certify, as appears in a certain ſchedule to this writ annexed, as I am within commanded 


FIN N. 8. Fi 
: h > $37 $:119% Bad 100 
Mam, Ge. To the ſheriff of Monmouth, greeting: If Hrtyn Harry. and Elizabeth Fe ofigina 
his wife ſhall make you ſecure to proſecute their. plaint then put by ſurety and 
late pledges Howell John Howell late of Crickbowell in the county of Brecon, yeoman, that 
he be before our juſtices at Weſtminſter from the day of St. Michael in three weeks, to ſne.ãw 
why with force and arms on her the ſaid Elizabeth at Monmouth he made an afſault, and 
her beat, wounded and abuſed, ſo that her life was deſpaired of, and other outrages on her; 
committed, to the great damage of them the ſaid Kymuyn and Elizabeth, and againſt our 
; And have e the names of the pledges, and this writ. Witneſs Thomas arch» 


hop of Canterbury, and the reſt of the k and juſtices of the kingdom, at er 
the fourth day of leder in the with yet of ur he + 
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2 named Howell John Howell hath nothing in my bailiwick whereby has: 
| Theophilus Reynolds, Eſqz, ſheriff, 
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* 


tb his wife, in a plea of trelgaſ and aſſault; to the 
damage we command you, that you ſearch the original writs of the county f 
Monmouth of . Michaelmas term in the gth year of our reign, being in your cuſtody f wy 
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Conſultation 


ILLIAM, &e. To the reverend and excellent man Thomas B."doftor of lan, 
upon a 25 of the reverend father in Chriſt Jobn by divine 1 Lord biſhop of 
— 2 ''" Chicheſter, in and thro' the whole archdeanary of Lewis in the dioceſe of 


| „ official principal, or other judge in that behalf competent: Filliam G. vicar of the 
— er of the chizeh of N. in the county of Suſſex, hath ſhewn to us, that whereas he by 
the name of . G. vicar of the vic of V. in the county of S. had lately in the court 
chriſtian before you impleaded one John R. by the name of Jobn R. of V. aforeſaid, yeo- 
man, for this, that the ſaid V. G. in the months of September, October, &fc. (and ſo rut 
- the ſuggeſtion) and the ſaid J. R. hath: lately proſecuted and cauſed! to be directed to you 
our certain prohibition out of our court before our juſtices at Weſtminſter, that you ſhould 
not farther hold the plea aforeſaid in the court chriſtian aforeſaid before you, or any thing 
farther in that behal n oF of which our faid prohibition- you have from 
thence hitherto delayed, yet do delay farther to proceed in the faid eauſe of ſubſtraction 
of the tithes aforeſaid in this behalf alledged; as we have underſtood, to the great dam 
of the faid V G. and to the manifeſt prejudice of the ccelcfiaftical liberty: Wherefore the 
ſame W. hath in our court before our juſtices at Vefminſter humbly beſought vs to grart 
him our aid and aſſiſtanee in this behalf; and we favourably conſenting to the petition of 
him the ſaid V. and being unwilling that the cogniſance which to the eccleſiaſtical court in 
this behalf belongs ſhould be farther delayed by ſuch falſe and ſubtle aſſertions, becauſe in 
our ſaid court before our juſtices at Weſtminſter it is in ſuch manner proceeded, that it is 
conſidered by the ſame court that the ſaid /. G. may have our writ of conſultation to the 
© court chriſtian aforeſaid, our ſaid writ of prohibition aforeſaid to the contrary thereof not- 
withſtanding, whereof the ſaid J. R. is convicted, as it appears to us on record: We 
therefore being unwilling that the ſaid /. G. ſhould be in any wiſe injured in this behalf, 
— to you and command, that you may in that cauſe lawfully proceed, and farther do 
you ſhall know to belong to the eccleſiaſtical court, our ſaid prohibition to the con- 
trary thereof before to you directed in any wiſe notwithſtanding. Witneſs, Gr. 


tithes. 


Conſultation A NNE, Sc. To the right honourable Henry Earl of Bindon, of the Earl marſhal of 
2 . England, Sc. by our approbation, deputy or vicegerent, or to his vicegerent or ſur- 
Earl mar. Togate, or deputy or other judge of the court of honour whatever in this behalf competent, 
had not greeting: James Collett, Knt. hath ſhewn to us in our court before us, that by the great 
cogniſance of charter of the liberties of England made at # parliament held at Weſtminſter in the county 
_——_ by of Middleſex in the gth year of the reign of the Lord Henry the Third, late King of Ex 
Part ke. land, it was and is ordained and eſtabliſhed, That no freeman ſhould be taken or impriſor- 
. 89 ed, or diſſeiſed of his freehold, or liberties: or free cuifoms, or be vurlawed or exiled, or 
or, 3. e. 29. any otherwiſe deſtroyed, nor would the King paſs upon him nor condemn him but by 
lawful judgment. of his peers, or by law of the land, as in the ſaid ſtatute more fully 

was contained; and whereas alſo the ſaid James Collett was a freeman of England in ibe 

kingdom of Great Britain, and ought to enjoy the free cuſtoms of England, and again 

the ſame ought not in any wiſe to be difquicced or moleſted : And whereas alſo in and by 

SR. 2. e. 25. à certain ſtatute made in a parliament in the 8th year of the reign of the Lord Richel 
the Second, late King of England, &c. it was enacted, That all pleas and ſuits touching 

tho common-law ſhould not then after be dawn or held by any means before the _ 
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' longs: Nevertheleſs one Nathaniel Lloyd, doctor of laws, our advocate in the 22 


before the 


honour, contriving and intending the ſaid James, againſt the laws of the land, unjuſtiy to 
oppreſs and aggrieve, cauſed him the ſaid James to be cited, to wit, at }efminfer in he 
county of Middleſex aforeſaid, that he ſhould be before you to anſwer to certain articles of 
heads concerning his contempt of the juriſdiction and authority of the court of honour 
aforeſaid, and of the law of arms, and eſpecially in bearing, uſurping, ſhewing and making 
uſe of arms and coats of arms, as the arms and family coats of arms of him the ſaid James, 
and farther to do and receive what ſhould be juſt in that behalf; and alſo thereupon pro- 
cured a certain decree to attach and detain him the ſaid James in cuſtody until he ſhould 
put in ſurety in 30 J. and in caſe he ſhould not put in ſuch ſurety on or before, Se. On 
which day of the appearance of the ſaid James the ſaid Nathaniel exhibited, or cauſed to 


be exhibited in the ſaid court of honour, certain articles againſt the ſaid James in theſe words 
following, to wit, In the name of God, Amen: We Henry Earl of Bindon, of the Lord 


marſhal of England, &c. by royal approbation, deputy or vicegerent, to you. Sir James 
Callet of London, Knt. the within written articles concerning the contempt as well of our 
juriſdiction and authority, as of the duty and law of arms, and eſpecially in bearing, 
uſurping, making uſe of and publickly ſhewing arms, coats of arms and a creſt, as your 
per arms, coats of arms and creſt, which to you in no manner did belong, nor do be- 
and which by the law of arms you could not nor can bear, at the promotion of the 
reverend Nathaniel Lloyd, doctor of laws in our court of honour, our advocate royal; we 


object and articulate as follows, to wit, Imprimis, we object to you and articulate, that of 


right and by the law of arms no ſubject of this kingdom of England, of what eſtate, degree 
or condition ſoever he ſhall be, ought to aſſume to himſelf, or bear arms, or coats of arms, 
or a creſt, unleſs he has them, or ought to have them, by the right of his anceſtors, or by 


the gift of Ro having ſufficient power for that purpoſe ; and we object jointly - 


and ſeverally, and of every one. Iten, we object and articulate, that you the ſaid Sir 
James Collet never had, nor have, any arms, coats of arms or a creſt, to you or your muy : 
lawfully belonging, at leaſt the arms, coats of arms and creſt within deſcribed, to you a 
your anceſtors did never lawfully belong, nor do belong; and we object as above. Item, 
we object and articulate, that notwithſtanding the premiſſes but they being true, you the 
ſaid Sir James Collet, well knowing the premiſſes, in the months of December, January, 
February and March, in the year of the Lord 1706, and alſo in the months of Mart 
April and May, in the year of the Lord 170% now current, and in every of them months, 
more than one or ſome, the arms, coats of arms and creſt of the form in the ſhield of 
ums hereto annexed within deſcribed, to wit, ſable on a chevron, between three hinds 
paſſant argent, as many ammulets of the field, the creſt a hind paſſant a as your 
proper family arms, coats of arms and creſt, in fact on your chariot on both ſides cauſed 
to be painted, and them for your arms, coats of arms and creſt, to you and your family 
proper, and to you and your family lawfully belonging, on both ſides to be born and ſhewu 
commanded, at leaſt permitted, in all things, nevertheleſs, unjuſtly, and without any right 
and authority, and in contempt of our juriſdiction and authority, and the duty and Jaw of 
ums, and to the intolerable injury of the nobility and gentry of this famous kingdom of 
England, we object nevertheleſs of every other time, Sc. and we object as above. Dem, 
ve object and articulate, that you the ſaid Sir James Collett was and are of the city of London, 
and to the juriſdiction of our court of honour ſubje&t and liable ; and we object as 
dre. tem, we object and articulate, that of and upon the premiſſes, Sc. lem, we 
object, that the premiſſes, c. And altho' the ſaid James all and Gngular the 
above mentioned before us in his defence againſt any other proceedings on the ar- 
ticks aforeſaid hath pleaded and alledged 1 nevertheleſs the ſume Nathaniel him the 
colour of the premiſſes to aggrieve and oggreſiy, r de 
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the premiſſes did endeavour to obtain, in contempt” of us, and 
the difinheritarice of our royal crown, and againſt the form and effect of 
lawys and ſtatutes aforeſaid, and to the damage rejudice of him the ſaid Jane. 
We 
did 


S 


and 
believing and giving credit to the ſuggeſtion of the ſaid James C. in this behalf, 


on the petition of him the ſaid James C. grant our prohibition, and cauſe it to be 
to 


directed to you, to prohibit you that you ſhould: not attempt to hold or proſecute the 
5 plea aforeſaid in the ſame court of honour before you againſt him the ſaid James, by 


virtue of which our ſaid prohibition in re aforeſaid before you againſt the ſaid 


. James C. you have from thence deſiſted, yet do deſiſt farther to proceed, as by 
the report of the ſaid Nathaniel L. we have lately in our court before us at-Weſtminſer 
2 : And becauſe on the examination of the ſuggeſtion aforeſaid in our court before 
us at Weſtmipſter in this behalf it is ſufficiently manifeſt and appears on record, that the 
ſuggeſtion aforeſaid is inſufficient in law to preclude him the ſaid Nathaniel from havi 
our writ of conſultation : We therefore being willing that juſtice ſhould be done to the 
parties aforeſaid (as the law requires) ſignify. to you that you may lawfully proceed in 


the cauſe aforeſaid, and farther do what you ſhall know to belong to- the court of honour, 


our ſaid prohibition to the contrary thereof before directed in any wiſe notwithſtanding, 
, Witneſs, Ge. | e | 
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HARLES, Sc. To our truſty and beloved Orlando B. Knt. and Bart. out chief Wit ef dn: 
( juſtice of the Bench, greeting: Whereas we have lately by the complaint of Thomas A 
A. underſtood, that in the record and proceedings, and alſo in the rendition of © B. to cer- 
the judgment of a plea which was in our court before you and your companions, then our tify the con- 
juſtices of the Bench, by our writ; between Francis B. the younger, plaintiff, and the ſaid tinuances and 
Thomas A. in a plea of breach of covetiant, a manifeſt error hath happened, to the great Kg wh 
damage of him the ſaid Thomas, and we have cauſed thoſe record proceedings to be 
brought before us to correct ſuch error; and the ſaid Thomas A. appearing in our court 
before us hath ſaid, that the record aforeſaid before us .ſent is diminiſhed, becauſe the 
record of the continuance of the proceedings in the plea aforeſaid on the original writ 
between the parties aforeſaid in the plea aforeſaid, from the Octave of the Purification of 
the Bleſſed Mary in the 15th year of out reign until Eafter term, to wit, from the day of 
Eaſter in one month in the 1 5th year of our reign aboveſaid, and of the declaration of che 
fad Francis B. the younger aforeſaid, exhibited into our ſame court of the Bench in the 
ſune Eaſter term againſt the ſaid Thomas A. in the plea aforeſaid, arid of the imparlance to 
the declaration of the ſaid Francis B. the younger to the ſaid Thomas A.” thereon. granted, 
yet remaining on record in our ſame court of the Bench of the ſeveral terms aforeſaid re- 
ſpectively in your cuſtody, are not yet certified to us; and the ſame Thomas A. hath prayed 
our writ to be directed to you, to certify more fully the truth thereof; and it was granted 
him : Therefore we command you, that you ſearch the rolls and records remaining in your 
ruſtody of the ſeveral terms aforeſaid ; and if it be ſo, then the record of the continuances 
of the proceedings on the original writ aforeſaid between the parties aforeſaid in the pled 
aforeſaid, from the Octave of the Purification of the Bleſſed Mary in the 15th year of out = 
reign aboveſaid until Eaſter term, to wit, from the day of Eafter in one month in the ſame 
term in the 1 fth year of our reign aboveſaid, and alſo the record of the declaratioh of the - 
ſaid Francis B. the younger aforeſaid, exhibited into our ſame court of the Bench in the 
ſame Eaſter term againſt the ſaid Thomas A. in the plea aforeſaid, and of the imparlance to 
that declaration to the ſaid Thomas A. granted, to us without delay whereſoever we ſhall then 
be in England you certify, together with this writ, Witneſs J. Holt, St. [20 


Didringas. 


ILLIAM, &c. To the ſheriff of Middleſex, greeting: We command you, 
that you diſtrain 70h C. of Weſtminſter, Gent. (/o name all the jury retard 
; NE in the panel) the jurors ſummoned in our court before us, between Samuel D. 
Gent. plaintiff, and Jobs A. Eſq; defendant, by all their lands and chattels in your baili- 
wick, ſo that neither pay i nor any one by them, lay hands on them until you ſhall have 
other command from us for it; and that of the iſſues of the ſame you anſwer unto us, ſo 

that you may have their bodies before us at Yefminſter on Tueſday next after three weeks 
of the Holy Trinity, or before our truſty and well beloved Jabn Holt, Knt. our chief juſtice 
_ aſſigned to hold pleas in our court before us, if he ſhall firſt come on [if the cauſe be tried 
in term, this is the day after the trial; if out of term, then it muſt be the firſt day of 
13 E. 1.c. 30. the next term] at Yefiminfer in the great hall of pleas there, by the form of the ſtatute, 
12 E. 3. e. 4. Cc. to make a Certain jury of the country between the parties aforeſaid in a plea of debt, 
18 El. c. 12. and to hear their judgment for their former defaults; And have there then the names of 
10e. c. 31. that jury, and this writ. Witneſs J. Holt, Kant. at Weſtminſter. day of inthe 
| 41th year of our reign. „ : | | "it 


8 then, if he ſhall firſt come on, Cc. at Guildball, London, by the form f 
. te, . : | : 15 4 Wt | 
If the record be a remanet, then the jurata and diſtringas mult be alter d accordingly. 
If at the aſſiſes [fo that you may have their bodies before us at Weſtminſter on] the fir 
day of the ſubſequent term, or before our juſtices aſſigned to take aſſiſes in your county, i 
they ſhall firſt come on the day of the aſliſes] at L. in your county aforeſaid, by the 
of the ſtatute, Sc. | 1 185 1 | 
N. z in a plea of taking and unjuſt detention of cattle, er of goods and 


A dfirinas A NNE, Oc. To the ſheriff of Suſſex, greeting: We command you, that you diftran 
on an iſſue in St B. of Lindfield, Gent. &c. (ſo recite all the jury returned in the panel to) and 
a writ of error that of the iſſues of the ſame you anſwer unto us, ſo that you may have their bodies before 
— oe us at Weſtminſter on Monday next after three weeks of St. Michael, or before our juſtice 
the aſſigned to take aſſiſes in your county, if they ſhall firſt come on Monday 17th day of Ju) 

trial of the at ZXaft Grinſtead in your county aforeſaid, by the form of the ſtatute, Sc. to recognize on 
iſſue. their oath, whether the ſaid John . died before the trial of the iſſue aforeſaid in the re 
cord aforeſaid between the parties aforeſaid joined, as the ſaid Jobn O. and Nathanie R 

have alledged, or not, and to hear their judgment for their former defaults; And have 

there the names of the jury, and this writ. Wirneſs T. Parker, Knt. at Vi minſter 2 

day of June in the gth year of our reign. | 

6 ON” 
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mam the Third, Tan- Tr gr of England, Scotland, France and treland A Abe 
W King, defender of the faith, &c. To the ſheriff of Miller, greeting: We com- to: jj, « 

you, that you diſtrain Williem G. Knt. and Jeſenb S. Knt. late ſheriff of your county, rn of «git 
by all their lands and chattels in your bailiwick, ſo that neither they, nor any | 8 
ly hands on them until you ſhall have other command from us for it! and that of the iſſues | 
of the ſame you anſwer unto us, ſo that he may return our writ of elggit out of our court 
before us at Weſtminſter proſecuted, and to the ſame William and Joſeph, then ſheriff of 
your county aforeſaid, delivered againſt Afilo G. of the pariſh of Ste Martin in the Fields in 
your county, Cutler, at the ſuit of Jobn T. Gent. for 8607. debt, and 33 5s. for damages, 
returnable before us at Weſtminſter on Wedneſday next after three weeks of the Holy Trinity 
in the 11th year of our reign, to us in our ſaid court before us at Weſtminſter on Thurſday © 
"next after three weeks of Eafterz and have there then this writ. Witneſs J. Holt, Kat. at 


Holt. Cvleman. | 


+ 


Veſminſter 7th day of May in the 13th year of our reign. 


The manucaptors of the within named ſheriff and © 0 


| Robert Beacheroft, Knt. 
The anſwer of | and 


(H. Furneſe, Knt. 
IT 7 Ham, c. To the ſheriff of Juſſerz greeting We command you, that you have La u. 
W before our juſtices at n from the day of Eaſter in 15 * or before our pe! 
juſtices aſſigned to take aſſiſes in your county, by the form of the ſtatute thereof pre- fa. 
vided, if they ſhall firſt come on Friday the fourth day of April at Eaft Grinſtead in your | 
county, the bodies of Thomas S. the younger of Mountfield (naming all the jary returned in 
the panel) jurors ſummoned in out court before our juſtices at eſtminſter between Edward 
B. who as well, Ce. plaintiff, and John Dodderidge, clerk, rector of the rectory of the 
parochial church of M batlington in your county, defendant, in a plea of prohibition to 
make that jury; And have there this writ. Witneſs E. Nevill at W-fminſte 12th day of 
February in the 12th year of our reign. 85 n 9 
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diſtrain A. B. Cc. jurors ſummoned in our court before us between Grace B. widow, Ns 
ſurviving executrix of James B. Eſq; deceaſed, plaintiff, and George B. Eſq; defendant, by 


6 Sc. To the ſheriff of Add, greeting: We command you, abe. . 
debt. 


all their lands and chattels in your bailiwick, ſo that neither they, nor any by them, lay 
hands to them until you ſhall have other command from us for it; and that of the iſſues of 
the ſame you anſwer to us, ſo that you may have their bodies before us at Weftminfer on 
day next after or before our truſty and beloved John P. Knt. our chiet juſtice 
Uſigned to hold pleas in our court before us, if he ſhall firſt come on day next after 
at Weſtminſter in the great hall of pleas there, by the form of the ſtatute, Sc. to 
make a certain jury of the country between the parties aforeſaid in a plea of debt whereon 
1 ſcire facias, &c. and to heat their judgment for their former defaults; And have there 
then the names of that jury, and this writ. Witneſs Jebn Pratt, Kot. at Weſtminſter the 
fourth day of May in the 6th year of our reig g. | = 
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3 Wu Sc. To the ſheriff of Net, greeting: We command you, that you diftran 

| e A. B. Sc. jurors ſummoned in our court before us between James B. plain, and 
caſe, Jobn M. Gent. defendant, by all their lands and chattels in your bailiwick [unto] to make 
2 certain jury of the country between the parties aforeſaid in a plea of treſpaſs on the 

caſe, and to hear their judgment for their former defaults; And have there then the 


- 


A ajfrringas to W Illiam, Ee, To the ſheriff of Cambri oe, greeting : We command you, that you 
return a /ati- _ diſtrain William E. Eſq; late ſheriff of your county, by all his lands and chattels 
. in your baili wick, ſo that neither he, nor any by him, lay hands to them until you ſhall 


have other command from us for it; and that of the iſſues of the ſame you anſwer to - 


us, ſo that he may have the body of Themas B. by him taken and in our priſon under his 
| cuſtody detained, as by his return to us by him formerly ſent he hath charged himſclf 
5 before us at Weſtminſter on day next after to anſwer to Humpbry B. in a plea 
of treſpaſs, and alſo to the bill of the ſaid Humphry againſt the ſaid Thomas D. for 301. 
upon promiſe, according to the cuſtom of our court before us to be exhibited ;- And have 
there then this writ. Witneſs J. Holt, Er. . 


\% 


A difirinnas A NNE, Sc. To the ſheriff of Suſſer; greeting: We command you, that you di- 
for a W. ſtrain W. A. of (and ſo recite the whole panel) jurors ſummoned in our court 
before us between the right honourable Richard Earl of Scarborough, plaintiff, and Edward 
S. defendant, by all their lands and chattels in r bailiwick, ſo that neither they, not 
any perſon by them, lay hands to them until you ſhall have other command from us for it; 
and that of the iſſues of the ſame you anſwer to us, ſo that you may have their bodies be- 
fore us at Weſtminſter on Wedneſday next after three weeks of St. Michael, or before our 
f Juſtices aſſigned to take aſſiſes in your county, if they ſhall firſt come on Monday the ſecond 
13 E. 1. c. 30. day of September at Herſbam in the county aforeſaid, by the form of the ſtatute in ſuch caſe 
thereof lately made and provided, to make a certain jury of the country between the partes 
aforeſaid in a plea of treſpaſs, and to hear their judgment for their former defaults; and in 
4 A. c. 16. the mean time, according to the form of the ſtatute in ſuch caſe lately made and provided, 
1 we command you, that you have fix of the firſt twelve jurors, or any greater number of 
them, to the place in queſtion, on the 2oth day of Auguſt next enſuing, who then ſhall 
have a view of the ſame place in the preſence of J. M. on the part of the plaintiff, and of 
W. F. on the part of the defendant, appointed by our court before us to ſhew the place 
aforeſaid to the jurors aforeſaid ; and how you ſhall have executed this our command, to 
us at Weſtminſter on the ſaid day, or to our juſtices at the aſſiſes aforeſaid, cauſe to be re- 
turned, remitting to us this our writ, Witneſs J. Holt, Knt, at Weſtminſter 12th day of 
June in the fifth year of our reign, 85 : 
| Halt. Coleman. 


: 5 5 - J. Shelley, Eſq, ſheiiſ. 
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ou diſtrain, c. jurors ſummoned in our court before us at Weſtminſter between of 
I V. widow, who was the wife of Henry W. late of, Ec. appellant, and . C. late of, 
&e. by all their lands and chattels in your bailiwick, ſo that neither they; nor any perſon 
by them, lay hands on them until you ſhall have other command from us for it; and that 
of the iſſues of the ſame you anſwer to us, ſo that you may have their bodies before us 
from the day of St. Michael in three weeks, or before our juſtices aſſigned to take aſſiſes in 
your county, if they ſhall firſt come on Monday 18th day of Auguſt at the caſtle of New- _ | 
alle upon Tine in your county, by the form of the ſtatute in ſuch caſe lately made and 13 E. i. e. $0: 
provided; to recognize on their oath, whether the ſaid, William is guilty of the death of 12E. 2. c. 4. 
the ſaid Henry 1. the late huſband of the ſaid Elizabetb, whereof the ſame Elizabeth him 
the ſaid I/. C. in our coutt before us hath appealed; or not, and to hear thereof their 
judgment for their former default; And have there then this writ. Witneſs T. Parker, Ent. 


u Weſtminſter 7th day of July in the 11th year of our reign. | 


the ſame Henry, then ſheriff of your county aforeſaid; delivered againſt R. L. at the ſuit 
of K. . in a plea of treſpaſs, and alſo of the bill of him the ſaid Edward againſt him 
the (aid R. for 45 J. upon promiſe, according to the cuſtom of our court afoteſaid before 
vs to be exhibited, returnable before us at Weſtminſter on day next after tous 
in our faid court before us at Weſtminſter on day next after, And have there 
then this writ. Witneſs J. Holt, Knt. at Weſtminſter 28th day of November in the fourth 
year of our reign. | 78 


\ 
\ 
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diſtrain Jabn Earl of Bath, by all his lands and chattels in your bailiwick, ſo caſe _ 
that neither he, nor any perſon by him, lay hands on them until you ſhall have other __ * 
command from us for it; and that of the iſſues of the ſame you anſwer to us, ſo 8 

that he be before us on whereſoever we ſhall then be in England, to anſwer to 

Vallam H. executor of the laſt will of William H. in a plea, why whereas the ſaid 

Earl on the firſt day of May in the roth year of our reign at Weſtminſter in your 

county was indebted to the ſaid William in his life-time in 467 1. 1 5. of lawful money 

of England, for ſundry goods and merchandizes by him the ſaid William the teſtator 

to the ſame Earl, and at the ſpecial inſtance and requeſt of him the ſaid Earl before 

there ſold and delivered; and the ſaid Earl being ſo therein indebted; in conſideration 


2 A 8 


qq. thereof aſſumed upon himſelf, and to the ſame William the teſtator then and there 
e in tathfully promiſed, that he the ſaid Earl the ſaid 4671. 15. to the ſaid William 
rt of the teſtator, when he ſhould be thereto after required, would well and truly Fn, and 
the latisfy: And whereas alſo the faid William the teſtator afterwards, to wit, the ſame 


Gay and year aboveſaid; at J/eftminſter aforeſaid, at the ſpecial inſtance and requeſt of 
lim the ſaid Earl, had Told and delivered to him the ſaid Earl ſundry other goods 
and merchandizes; the ſame Earl then and there in conlideration thereof aſſumed | 
» and to the ſame Willigm the teſtator then and there faithfully promiſed, that 
he the ſame Earl ſo much money as he the ſaid Milliam the teſtator therefore reaſon- 
ibly deſerved to have, to the ſame William the teſtator, when he ſhould be thereto after 
quired, would well and truly pay and ſatisfy: © the ſame William the now plaintiff 
a | | = Þ in 


A Ge. To the ſheriff of Northumberland, greeting: We command you, chat In an ape 
y Ger 


V mar, Sc. To the ſheriff of Middliſer, greeting : We command you, that you To antwer in 
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in fact ſays, that he the ſame William the teſtator in his life-time therefore reaſonably de- 
ſerved to have of the ſame Earl another ſum of 4677. 1 5. of like money of England; and 
thereof the ſaid William the teſtator in his life-time afterwards, to wit, the ſame day and 
year aboveſaid, at Veſtminſter aforeſaid in the county aforeſaid, to the ſame Earl gave no- 

_ tice: Nevertheleſs the ſaid Earl his ſeveral promiſes and aſſumptions aforeſaid” to the fame 
William in his life-time in form aforeſaid made not regarding, the faid ſeveral ſums of 
money, or any penny thereof, to the ſaid William the teſtator in his life-time, or to the 
ſaid William the now plaintiff, after the death gf the ſaid William the teſtator, hath not 
yet paid, nor him for the ſame hitherto in any wiſe ſatisfied, altho* the ſame Earl after. 
wards, to wit, on the firſt day of Jug in the 1oth year aboveſaid, at Veſtminſter aforeſaid 
in the county aforeſaid, by the ſaid William the teſtator in his life-time was required to do 
it: And altho? alſo the ſame Earl afterwards, to wit, on the firſt day of April in the roth 
year of our reign, at Weſtminſter aforeſaid in the county aforeſaid, by him the ſaid Willow 
the now plaintiff, after the death of the ſaid William the teſtator, was likewiſe required to 
do it; but the faid Earl thoſe ſums to the ſame. William the teſtator in his life-time, or to 
the ſaid Villiam the now plaintiff, after the death of the ſaid William the teſtator, yet to 
pay, or for the ſame hitherto in any wiſe to ſatisfy hath altogether refuſed, and yet doth 
refuſe, to the damage of him the ſaid William 400 l. and to hear thereof his judgment far 
his former defaults; And have there this writ. Witneſs J. Holt, Knt. at Weſtminſter 
day of in the year of our reign. | : 


# 


| . C Baſil Firebrace, Knt. 2 
The anſwer of f and 5 Sſheriff. 


| = Jobn Doe, 
The manucaptor of the within named John Earl of Bath, 8 and 
. FE” F Richard Roe. 


In prohibitiin A NNE, &c. To the ſheriff of Huntington, greeting: We command you, that you 
for a trial at I 1 diſtrain Thomas K. of Alconbury (and ſo name all the jurors in the panel) jurors ſun- 
the afſiſes. moned in our court before us between Richard S. Gent. who as well for us as for himſelf in 
this behalf proſecutes, plaintiff, and Jobn A. clerk, vicar of the vicarage of Hemingford Gro 

in your county, defendant, by all their lands and chattels in your bailiwick, ſo that neither 

they, nor any perſon by them, lay hands on them until you ſhall have other command 

from us for it; and that of the iſſues of the ſame you anſwer to us, ſo that you may 

have their bodies before us at Weſtminſter on day next after or before out 

Juſtices aſſigned to take aſſiſes in your county, if they ſhall firſt come on at the tow 

13 E. r. e. 30. of Huntington in your county, by the form of the ſtatute, c. to make a certain jury of 
12E, 2. c. 4. the country between the parties aforeſaid in a plea of treſpaſs and contempt, becauſe be 
| proſecuted in the court chriſtian after our prohibition to him firſt to the contrary thereof 
directed and delivered, and to hear thereof their judgment for their former defaults; 

And have, &c. . h | | 


Fer @ trial at Illiem, &c. To the ſheriff of Worceſter, greeting: We command you, that you 
bar. . diſtrain Charles L. of Hagley, Bart. Thomas R. of Rouſelench, Bart. (and fo nant 
all the jurors) jurors ſummoned in our court before us at Weſtminſter between Robert & 
Gent. plaintiff, and Edward W. Gent. and George H. defendants, by all their lands and 
chattels in your bailiwick, ſo that neither they, nor any perſon by them, lay hands on then 
until you ſhall have other command from us for it; and that of the iſſues of the ſame yo! 
anſwer to us, ſo that you may have their bodies before us at Mſminſter on Wedneſday ben 
after to make a certain jury of the country between the parties aforeſaid in a ples d 
treſpaſs on the caſe, and to hear thereof their Judgment for their many defaults; And have 
there gp ” names 133 jurors, 5 this writ. Witneſs J. Holt, Knt. at M amine 
ay o in ear of our reign. | 
| I © | 2 Holt. Coleman. 
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adminiſtratrix of all and ſingular the goods and chattels, rights and credits, which adminiſtratzix _ 
. belonged to Samuel D. deceaſed at the time of his death who died inteſtate, as it ig in page 
ſaid, lately in our court before us at Weſtminſter, by bill, without our writ, and by the z 
judgment of the ſame court hath recovered 75 
the pariſh of &.. Andrew, Holborn, Gent. 2001. debt, and alſo 127. 12 s. for her dam 
ſhe ſuſtained as well by reaſon of the detention of that debt, as for her coſts and charges 
by her about her ſuit in that behalf expended, whereof the ſame Edward is convicted, as it 


Ae Ge. To the ſheriff of Midaleſer, greeting: Whereas Mary D. ſpinſter, Eiger Gram 


os 


appears to us on record, as alſo 10 l. which to the ſame in the court of the chamber 


of our Exchequer at Weſtminſter. before our juſtices of the Bench and the barons of ur 
Exchequer of the degree of the coif there, according to the form of the ſtatute lately 27 El. e. 8. 


made and provided, were adjudged: for her damages, coſts and ch: which ſhe had by 
reaſon of the delay of the execution of the judgment aforeſaid, on the pretence of the pro- 
ſecution of our certain writ of error by him the ſaid Edward of and upon the judgment 
aforeſaid proſecuted, whereon that judgment was afterwards affirmed, and whenl 

Edward is convicted, as by the inſpection of the record and proceedings thereof, out of 
the court of Exchequer chamber aforeſaid, before us according to the form of the ſtatute 
aforeſaid remitted, and in our ſaid court before us now remaining in all things affirmed, it 
likewiſe appears to us on record: And afterwards the ſaid Mary came into our ſaid court 


| before us, and choſe to be delivered to her all the goods and chattels of the ſaid Edward, 


faving only his oxen and beaſts of his plough, and likewiſe the one half of all the lands 


und tene ments of the ſaid Edward in your bailiwick, to hold to her the goods and chattels 


aforeſaid as her proper goods and chattels, and alſc to hold the one half aforeſaid to her 


which chamber. - 


the ſame. 


ainſt Edward E. otherwiſe called Edward E. of Enter t 


n 


and her aſſigns as her freehold, according to the form of the ſtatute thereof made and pro- ; E. Ute. 
ore 


vided, unti} ſhe ſhall have thereout fully levied the debt and damages aforeſaid : Theref 

ve command you, that you without delay cauſe to be delivered to the ſaid Mary all the 
goods and chattels of the ſaid Edward in your bailiwick, ſaving only his oxen and beaſts 
of his plough, and likewiſe the one half of all the lands and tenements of the ſaid Ed- 
ward in your bailiwick of which the ſaid Edward, and any perſon and perſons in truſt for 


the ſaid Edward, on Wedneſday next after 15 days of Eafter in the 8th year of our reign, n 
which day the judgment aforeſaid was given, or ever after, was or were ſeiſed, upon a 


reaſonable price and extent, to hold to her the s and chartels aforeſaid as her prop 
goods and chattels, and alſo to hold the one half of the lands and tenements aforeſaid as 
her frechold to her and her aſſigns, according to the form of the ſtatute aforeſaid, until ſhe 
ſhall have thereout fully levied the debt and damages aforeſaid ; and how you ſhall have 
executed this our writ ſend to us at Weſtminſter on day next after under your 
ſeal and the ſeals of thoſe by whoſe. oath you ſhall make that extent alſd appraiſement, to- 
gether with this writ. Witneſs Thomas Parker, Kat. at Weſtminſter 22d day of M in the 
year of our reign. | 1 „„ 


ANNE, 


ſaid late Kin 


otherwiſe called Rowland G. of the pariſh of St. James in the liberty of Weſtminſter, — 


the goods and chattels of the ſaid Rowland, ſaving only his oxen and beaſts of his p 


and likewiſe the one half of all the lands and tenements of the ſaid Notoland, and of aur 


perſon br perſons in truſt for him the ſaid Rowland in your bailiwick, to hold the goods 
and 3 aforeſaid as their proper goods and chattels, ind alſo to hold the one half 

13 E. 1. e. 18. aforeſaid to them and their aſſigns as their freehold, according to the form of the ſtatüte 
thereof made and provided, until they ſhall have thereout fully levied the debt and da- 
mages aforeſaid : Therefore we command you; that without delay you cauſe to be delivered 
to the ſaid Benjamin and Charles all the goods and chattels of the ſaid Rewland in your 
bailiwick, ſaving only his oxen and beaſts of his plovgh, and alſo the one half of all the 
lands and tenements of the ſaid Rowland in your bailiwick, of which the ſaid Rowland and 
any perſon or perſons in truſt for him the ſaid Rowland on day next after in 
the 12th year of the reign of the Lord William the Third, on which day the judgment 
aforeſaid was given, or ever after, was or were ſeiſed, upon a reaſonable price and extent, to 
hold to them the goods and chattels aforeſaid as their own proper goods and chattels, and 
alſo to hold the one half of the lands and tenements aforeſaid to them and their aſſigns, 
according to the form of the ſtatute aforeſaid, until they ſhall have theteout fully levied the 
debt and damages aforeſaid ; and how you ſhall have executed this our writ ſend to us at 
Weſtminſter on day next after under your ſeal and the ſeal of thoſe by whoſe 
oath you ſhall make that extent and appraiſement, together with this writ. Witneſs J. Hal, 
Knt. at Weſtminſter 23d day of Ofeber in the third year of our reign. 


Elgit in debt A NNE, &c. To the ſheriff of York, greeting : Whereas W. H. the younger in the 


for an admi- court of the Lord and Lady William and Mary, late King and Queen of England, 
re a d Sc. before the late King and Queen themſelves at Weſtminſter, by bill, without the writ 
| os wh of the ſaid late King and Queen, and by the judgment of the ſame court, had recovered 
covered by aàgainſt Barnabas T. Eſq; otherwiſe called, &c. 200 /. debt, and alſo 81. for his damages 
the inteſtate. Which he had ſuſtained as well by reaſon of the detention of that debt, as for his coſts and 

charges by him about his ſuit in that behalf expended, whereof the ſaid Barnabas is con- 


victed, as it appears to us on record: And afterwards the ſaid William H. at London afore- 


ſaid, to wit, in the pariſh of Sr. Mary le Bow in the ward of Cheape died of the debt and 


- Adminiftra- damages aforeſaid, or any part thereof, unſatisfied ; after whoſe death, to wit, on the 20th 
ere. with the day of December in the year of the Lord 1694, at London aforeſaid in the pariſh and ward 
150-Seov yoni aforeſaid, adminiſtration of all and ſingular the goods and chattels, rights and credits, which 
T. B. by the belonged to the ſaid William at the time of his death, with the will of the ſaid Wilton 
dean, Sc. annexed, was committed to one Thomas B. by George H. profeſſor of divinity, dean of the 
dedt wacante. cathedral and metropolitan church of Chriſt Canterbury, and the chapter of the ſame church, 

to whom all and all manner of juriſdiction ſpiritual and eccleſiaſtical which belonged to the 

archbiſhop of Canterbury, the ſee being full, the ſame ſee then being vacant, is notorioully 


Who levied known to belong; which ſaid Thomas B. afterwards, at London aforeſaid in the pariſh and 


part and died. ward aforeſaid, by due proceſs of law levied of the goods and chattels of the ſaid Bar- 
nabas 461. 185. part of the debt and damages aforeſaid, and afterwards there died, not 
Adminiſtra- paid or ſatisfied the reſidue of the debt and damages aforeſaid ; after whoſe death adminr 
tion 4 beni {tration of all and ſingular the goods and chattels, rights and credits, which belonged'to the 
= 3 ſaid William at the time of his death unadminiſtred by the ſaid T. B. with the will of the 
vived the ſaid . H. annexed, was granted to one Anne B. widow, by Thomas by divine providence 
judgment by archbiſhop of Canterbury, primate and metropolitan of all Exgland, at London aforeſaid in the 
ſeirt faciar. pariſh and ward aforeſaid, and the ſaid reſidue of the debt and damages aforeſaid to the ſame 
A. is yet unpaid, whereof the ſame B. is convicted, as it appears to us on record; and wh 
in our ſame court before us at I H ninſter it is conſidereg, that the ſaid A4. may _— 
3 - exec 


D 


enn oe TER 


| cxxcution againſt the ſaid Barnabas for the reſidue of the debt and 
de default of him the fad Barnabas, Se. And afterwards che ſaid Ame cam 
us at Weſtminſter, and choſe to be deliver'd to her all the goods and 
Barnabas, ſaving, —— oxen and beaſts of his plough, and alſo the one 
tenements of the ſaid Barnabas in your bailiwick,-to hold | 
aſoreſaid as 8 __ and chattels, and alſo to hold the 
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all the goods and chattels of the ſaid. Barnabas in your bailiwick, ſaving only his 
40 beats of his plough, and alſo the one half of all the lands and tenements of the 
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extent, to hold to her the goods and chattels aforeſaid as her proper goods and chat 
alſo to hold the one half of the lands and tenements aforeſaid as her freehold to her and | 
according to the form of the ſtatute aforeſaid until ſhe ſhall have thereour fully levied + 
the aid 161 J. 2 4. the reſidue of the debt and damages aforefaid ; And how you ſhall have 
executed this our writ to us at Veſtminſter, on day next after certify 
your ſcal and the ſeals of thoſe by whoſe oath yoy ſhall make that extent and appraiſement, 
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| together with this writ. Witneſs J. Holt, Knt. at Weſtminſter, Sc. 


ILLIAM the Third, by the grace of God, 3 Scotland, France and Ireland Elegit in debt 
King, defender of the faith, &c. To the ſheriff of Stafford, greeting: Whereas after judy. - 
Go lately in the court of the Lord Charles the Second, late King of England, before n ke vo | 
the late King himſelf at eftminſter, by bill, without the writ of the ſame late King, and aer galt 
by the judgment of the ſame court, recovered againſt . H. Gent. otherwiſe called M lliam the tertenans. 
H. of Nedueſbury in the county of Stafford, Gent. 1607. debt, and alſo g0 5. for his damages 
which he ſuſtained, as well by reaſon of the detention of that debt, as for his coſts and charges 
by him about his ſuit in that behalf expended, whereof the ſame William is convicted, as it 
appears to us on record, and the ſaid William I. after the judgment aforeſaid, in form afore- Death of the 


SP” © Rr SD Pa N oi ow 


he ſud recovered, died ; and execution of the judgment aforeſaid yet remains to be made, as defendant. 

„ we have by the ſuggeſtion of the ſaid George in our court before us underſtood: Wherey 

rit the ſame George hath. beſought us to grant him his proper remedy in this behalf; and 

ed cauſe we are willing that thoſe things which are lawfully tranſacted in our ſaid court ſhould 

es be carried into due execution, we lately commanded our ſheriffs of the city of Coventry 

nd that they ſhould, by good and lawful men of their baili vick, give notice to the tenants Sire facies,” | | 
m- of all the lands and tenements in their baili wick whereof the ſaid M illian, n day next 1 
re- after in Michaelmas term in the 21ſt year of the reign of the ſaid late 3 
od Cbarlzs the Second, on which day the judgment aforeſaid was given or ever alter was el > +> _ 
th that they ſhould be before us at Weſtminſter, on day next after laſt paſt, to 


ſew if they had or could ſay any thing why the debt and damages aforeſaid ought not to 
be levied on thoſe lands and tenements 8 paid to the ſaid George B. pace yas A the force, 


an | form and effect of the recovery aforeſaid, if they ſhould think fit, and farther to do and 

the receive what our ſame court before us ſhould then and there conſider concerning them in this 

ch, behalf ; and our ſaid ſheriffs of our city of Coventry on that day returned to us that there are The retwn. 
the not nor is any tenants or tenant of any lands or tenements in their bailiwick whereof the 


| kid William'was ſeiſed on day next after in Michaelmas term in the 21ſt year of the 

reign of the Lord Charles the Second, late King of England, Ec. or ever after, to whom they 

could give notice; whereupon, on the behalf of the ſaid George B. in our court before us 

_ t was ſufficiently teſtified, that there are ſeveral tenants of ſundry lands and tenements which 

oa the lands and yonernemes' of the ſaid: WH: deceaſed, nnen 

oreſaid, and after, in your county to whom you may give notice; whereupon we Tenne to 

| — — by good — lawful men of your bailiwick you ſhould give notice to the the ea of 

the lands and tenements which were the lands and tenements of the ſaid . H. e: 

d, at the ſaid time of the rendition of the j ent aforeſaid, or ever after, that they 

ſhould be before us at WW; infler, on Monday next alter the Octave of St. Hillary laſt paſt, to 

bew if they had or cou fay any thing why the debt and damages aforeſaid ought not to be | 

thoſe lands and tenements, and paid to the ſaid George according to the force, form - 
of the recovery aforeſaid if they thought fit, and farther to do and receive what our <2 

lame court before us ſhould then and there — concerning them in this behalf, and that | | 


you 
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1 „ you ſhould have then there the names of thoſe by whom you ſhould give them notice, and 
7. Ĩhe ſheriff re. that writ: And you our ſheriff of Stafford on that day returned to us, that by virtue of 
e 1 4 the writ aforeſaid to you directed, yon had by R. L. and J. T. good and lawful men of 
fee af ge. your bailiwick, given notice to Mary H. widow, tenant of one meſſuage, two barns, 65 
tenant of ſe- Y WIE, en n f eee e * . 
veral lands. With the appurtenances in the pariſh of Vedugſbury in your bailiwick, Which were the mel. 
ſuages, lands and tenements of the ſaid William H. in his life-time at the time of the rendi. 

tion of the judgment aforeſaid, to wit, on day next after in Michaelmas term 

in the 21ſt year of the reign of the ſaid late Lord King Charles the Second, whereof the 

ſaid William then and afterwards was ſeiſed in his demeſne as of fee, to be before us at the 

| day and place aforeſaid, to ſhew if ſhe had or could ſay any thing, why the ſaid G 

Th . ovght not to have his execution againſt her for the debt and 2 aforeſaid, to be levied 

| on thoſe lands and tenements, according to the force, form and effect of the recovery afore- 
faid, and farther to do and receive as the writ aforeſaid commanded and required; and you 
farther certified, that there were not nor was any other tenants or tenant of any other land: 

„„ or tenements in your county which were the lands and tenements of the ſaid W. H. at the 

: ſaid time of the rendition of the judgment aforeſaid, or ever after in your bailiwick, to 
| Judgment by whom you could give notice, as by that writ you was commanded and the ſaid Mary H. 

default. altho Glemnly called did not come, but made default; wherefore in our court before us it 

is conſidered, that the ſaid George B. may have his. execution againſt the faid Mary for the 

debt and damages aforeſaid, to be levied on the lands and tenements aforeſaid, according 

ies Ex to the force, form and effect of the recovery aforeſaid : And becauſe the ſaid George, ac- 

P 4855 cording to the form of the ſtatute in ſuch caſe made and provided, hath come into our 

court before us at Weſtminſter, and choſe to be delivered to him one half of all the lands 

and tenements aforeſaid, to hold to him and his aſſigns as his freehold, according to the 

form of the ſtatute aforeſaid, until he ſhall have thereout fully levied the debt and damages 

aforeſaid : Therefore we command you, that you cauſe to be delivered one half of all the 
lands and tenements aforeſaid with the appurtenances to the ſame George, upon a reaſonable 
13 E. 1.c.18. price and extent, to hold to him and his aſſigns as his freehold, according to the form of 
the ſtatute aforeſaid, until he ſhall have thereout fully levied the debt and damages afore- 

ſaid ; and how you ſhall have executed this our precept return to us at Weſtminſter on 

day next after under your ſeal and the ſeal of thoſe by whoſe oath you ſhall make 
that extent and appraiſement, together with this writ. Witneſs J. Holt, Knt. at Weſtminfer 

12th day of February in the 11th year of our reign. | | | 


The execution of this writ appears in a certain ſchedule to this writ annexed. | 
9 The anſwer of Walter Lander, Eſq; ſheriff, 


The inquiſi- Stafford, to wit. A N oo indented taken at Wolverbampton in the county aforeſaid 
5 tion thereon on the 13th day of May in the 11th year of the reign of the Lord 
eee. William the Third, now King of England, &c. before me . L. Eſq; ſheriff of the county 
Rt of Stafford ee virtue of the writ of the Lord the King to me directed, and to 
tis inquiſition annexed, by the oath of G. U. M. B. V. N. Sc. good and lawful men 
of my baili wick, who being charged and ſworn on their oath aforeſaid ſay, that /. H. Gent. 
in the ſaid writ annexed named, on the day of the rendition of the judgment in the faid 
« writ mentioned, to wit, on Saturday next after three weeks of St. Michael in Michazimes 
term in the 2 iſt year of the reign of the Lord Charles the Second, late King of Englans, 
Sc. being the day of the rendition of the judgment in the ſaid writ annexed mentioned, 
was ſeiſed in his demeſne as of fee of and in one meſſuage with the appurtenances, ſituate, 
lying and being in Wednebury in the county of Stafford aforeſaid, of the clear yearly valve 

in all iſſues, beſides repriſes, of 605. now or late in the tenure or occupation of 7 
7. Eſq; or his aſſigns, and alſo of and in one cloſe of paſture called Jenning' Cloſe, con- 
taining by eſtimation two acres with the appurtenances, ſituate, lying and being in Wedn/: 
| bury in the county aforeſaid, of the clear yearly value in all iſſues, beſides repriſes, of 304 
now or late in the tenure or occupation of the ſaid Thomas T. or his aſſigns, and alſo of and 

in, c. (ſo all the particulars to) And the jurors aforeſaid on their oath aforeſaid 
ſay, that the ſaid meſſuage with the appurtenances in Wedneſbury aforeſaid, the ſaid cloſe 
called Jenning's Cloſe, containing by eſtimation two acres of paſture, and the ſaid tuo | 
| Sc. are a true and equal half of all and ſingular the lands, tenements and hereditamen® 
» whatſoever in the county of Srofford aforeſaid, of the ſaid William H. Gent. in the ſaid wrt 
: 2 named; which ſaid half I the ſaid ſheriff on the day of the caption of this un 
c uſed to be delivered to the ſaid George B. in the ſaid writ named, at the pu 
and extent aforeſaid, to hold to him and his aſſigns as his freehold, according to the _ 
3 | ee | | | 


n dd r 


Cy 


{1 


Ka AAT 


J Gent. in the writ aforeſaid ramed at the time of the rendition of the judgment aforeſad 


A NNE, Sr, To the ſheriff of Kent, greeting: Whereas Charles P. Gent. lately in the Flgit io debt 


{ery B. is convicted, as it appears to us on record; and whereof in our court before us at 


and likewiſe the one half of all the lands and tenements of the ſaid Jeffery in your bailiwick, 


and tenements © 


ſtature aforeſaid, until he ſhall have thereout fully levied the debt and damages aforeſaid z 
| and how you ſhall have executed this our writ ſend to us at Neſtminſter on day next 


and appraiſcment, together with this writ. Witneſs J. Heli, Knt. Se. 


md alſo to hold the one half aforeſaid as his freehold to him and his aſſigns, w 
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the ſtatute thereof lately made and E ſhall have thereout fully levied te — 
debt and damages aforeſaid in the ſaid 


the writ ſpecified; as the writ aforeſaid commande nd 1 
requires: And the jurors aforeſaid on their oath aforeſaid farther ſay, that the ſaĩd Mee 2 


in the ſaid writ ſpecified, or ever after, had no other or more lands or tenements in the 
county aforeſaid. In witneſs whereof as well I the ſaid ſheriff as the jurors aforeſaid have 


9 


to this inquiſition ſeverally ſet our ſeals the day, year and place aboveſaid. | 
5 „%% a CINeU FE. Wim dT SS. Ie > +; 
| | if "> .._. Walter Landor, Eſq; ſheriff. | 


* 
5 


court of the Lord William the Third, late King of England, before the late King r. 8 
himſelf at Veſtminſter, by bill, without the writ of the ſame late King, and by the judg- faciat. ” 

ment of the ſame court recovered againſt Jeffery B. of Grays-Inn in the county of Middleſex, 

otherwiſe called Jeffery B. of Grays-TIun in the county aforeſaid, Eſq; 4000 & and alfo #2 

for his damages which he had ſuſtained as well by reaſon of the detention of that debt, as 

for his coſts and charges by him about his ſuit in that behalf expended, whereof the ſame 7% 


I-ftminſler it is conſidered, that the ſaid Charles may have his execution againſt the ſaid 
Jeffery tor the debt and damages aforeſaid, by the default of him the ſaid Jeffery, Se. And 
hecauſe the ſaid Charles hath come into our ſaid court, and choſe to be delivered to him all 
the goods and chattels of the ſaid Jeffery, ſaving only his oxen and beaſts of his ploughi 


to hold to him the goods and chattels aforeſaid as his own goods and chattels, and alſo to | 
hold the one half afort ſaid to him and his aſſigns as his freehold, according to the form of 13 E. 1. e, 18. 
the ſtatute thereof lately made and provided, until he ſhall have thereout fully levied the | | 5 
debt and damages aforeſaid: Therefore we command you, that you without delay cauſe to 5 | 
be delivered to the ſaid Charles all the goods and chattels of the faid Jeffery in your baili-_ Fi 
wick, ſaving only his oxen and beaſts of his plough, and alſo the one half of all the lands 
f the ſaid Jeffery in your bailiwick, whereof the ſaid Jeffery, and _—_— 
ſon and perſons in truſt for him the ſaid Jeffery, on Thurſday next after the Octave of St. 
Hillary in Hillary term in the 10th year of the reign of the ſaid Lord William the Third, 
lite King of England, &c. On which day the judgment aforefaid was given, or ever after, 
was or were ſciſed, upon a reaſonable price and extent, to hold to him the goods and chat» 
tels aforeſaid as his own goods and chattels, and alſo to hold the one half of the lands and 
tenements aforeſaid to him and his aſſigns as his freehold, according to the form of the 


aſter under your ſeal and the ſeals of thoſe by whoſe oath you ſhall make that extent 


[liam, Sc. To the ſheriff of Middleſex, greeting: Whereas lately in our court be- Nu on a pe” 
V fore us at Weſtminſter it was conſidered, that Samuel H. ſhould have his execution judgment on = ">, 
againſt Nathaniel F. of, Fc. and Daniel N. of, Sc. the bail of Jen G. for 269 l. 23. N 
which to the ſame Samuel lately in our ſaid court before us at Weſtminſter were adjudged, n in the 
according to the form. and effect of a certain recogniſance by them the ſaid Nathaniel and Exchequer 
Diel for the ſaid Jobn G. acknowledged in our court before J. H. Knt. our chief juſtice chamber. 
aligned to hold pleas in our court before us at his chambers ſituate in Serjeants-Ian in Chan- 
cery-/ane, Lordon, upon our certain writ of error, returnable in our court before our juſtices 
of the Common Bench and the barons of our Exchequer of the degree of the coif into the 
chamber of our Exchequer, as by the record thereof in our ſaid court before us at - 
nin/er remaining maniteſtly appears: And becauſe the ſaid Sammel hath come into our 
court before us at Weftminfter,. and choſe to be delivered to him all the and chattels 
of the ſaid Nathaniel and Daniel, ſaving only their oxen and beaſts of their plough, and 
in your 
hattels, 


alſo the one half of all the lands and tenements of the ſaid Nathaniel and Daniel 
balliwick, to hold to him the goods and chattels aforeſaid as his proper s'and © 


the form of the ſtatute thereof lately made and provided, until he ſhall have thereour fully . E. 1. e. 18. fg 

ied the ſaid 269 J. 2s. Therefore we command you, that without delay you cauſe to be | | 
delwered to the ſaid Samuel all the goods and chattels of the ſaid V. and B. in your baili- 
vick, ſaving only their oxen and beaſts of their plougb, and alſo the one holf of all the 
lands and tenements of the ſaid V. and D. in your bailiwick, whereof the ſaid N. and D. 
f | | 0 
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laſt paſt, on which day the judgment aforeſaid was given, or 
ever after, were ſeiſed, upon a reaſonable price and extent, to hold to him the goods ; 
chattels aforeſaid as his goods and chattels, and alſo to hold the one half of the lands and 
tenements aforeſaid as his frechold to him and his aſſigns, according to the form of the 
ſtatute aforeſaid, until he ſhall have thereout fully levied the debt and damages aforeſaid; 


and appraiſement, and this writ. Witneſs, Sc. 


a 
in 


liam, &c. To the ſheriff of Nerth'ton, greeting: Whereas lately in our court be- 
fore our juſtices at Weſtminſter it was conſidered, that S. M. ſhould have execution 


W 
againſt 


B. againſt Edward Lord C. as well for a certain debt of 3000 l. which the ſame Samuel in the 


court of the Lord James the Second, late King of England, Sc. before the juſtices of the 


ſaid late King at Weſtminſter had recovered againſt him, as for 40 5s. which to the fame 


Samuel in the ſame court of the ſaid late King were adjudged for his damages which he had 
as well by reaſon of the detention of that debt, as for his coſts and charges by him about 
his ſuit in that behalf expended, whereof he is convicted, by the default of him the aid 


; a Edward Lord G. And the ſame Samuel afterwards came into our court before our juſtices 
13 E. 1. c. 18. 


at Weſtminſter, and by the ſtatute thereof made and provided, choſe to be delivered to 
him all the goods and chattels of the ſaid Lord G. ſaving ofily his oxen and beaſts of his 
Plough, and alſo the one half of all his lands and renements in your bailiwick, to hold to 
him the goods and chattels aforeſaid as his own proper goods and chattels, and alſo to hold 
the one half aforeſaid as his frechold to him and his aſſigns, Cr to the form of the 
ſtatute aforeſaid, until he ſhall have thereour fully levied the debt damages aforeſaid ; 
And therefore we command you, that you without delay cauſe to be delivered to the faid 
Samuel, upon a reaſonable price and extent, all the goods and chatrels of the ſaid Lord C. 
ſaving only his oxen and beaſts of his plough, and alſo the one half of all his lands and 
tenements in your bailiwick, whereof the ſaid Lord G. from the day of Eaſter in 1; days 
in the firſt year of the reign of the ſaid late King, on which day the judgment aforeſaid 
was firſt given againſt him, or ever after, was ſeiſed, to hold to him the goods and chattels 
aforeſaid as his own proper goods and chattels, and alſo to hold the one half aforeſaid as 
his freehold to him and his aſſigns, according to the form of the ſtatute aforeſaid, until he 
ſhall have thereout levied the debt and damages aforeſaid ; and how you ſhall have executed 
this our writ certify to our juſtices at Weſtminſter from the day of St. Martin in 15 days; 
And have there this writ, Witneſs G. Treby, Knt. at Weſtminfer 23d day of Ofober in the 
7th year of our reign. | 


* 


Nortt' ton, to wit. A N inquiſition indented taken at the town of Nortb'ton in the county 
| aforeſaid on the 11th day of November in the 7th year of the reign 
of 'the Lord William the Third, by the grace of God, of England, Scotland, France and 


' dreland King, defender of the faith, Fc. before me H. F. Eſq; ſheriff of the county afore- 


ſaid, by virtue of the writ of the ſaid Lord the King to me directed, and to this _ 
tion annexed, by the oath of . H. Gent. H. O. . P. J. S. E. C. N. R. J. B. F. C. 
A.M. T. Z. J. P. and J. R. good and lawful men of the county aforeſaid, who being 
ſworn and charged on their oath ſay, that Edward Lord Griffin in the writ aforeſaid | 


named at the time of the rendition of the judgment in the ſame writ pended, to vn, 


from the day of Eafter in 15 days in the firſt year of the reign of the James the 
Second, late King of England, Sc. was ſeiſed in his demeſne as of fee of and in on 
meſſuage, and of and in one cloſe of paſture with the appurtenances, called ibe Park, to 


the fai meſſuage adjoining, containing by eſtimation 25 acres, ſituate, lying and being in 


Dingley in the county aforeſaid, and now or late in the tenure or occupation of James C. 


Eſq or his aſſigns, of . ae yearly value in all iſſues, beſides repriſes, of 10 l. and d 


and in one other cloſe of paſture with the appurtenances, called the Necher Grams, 


containing by eſtimation 250 acres, ſituate, lying and being in D. aforeſaid in the count) 
aforeſaigl, now or late in the tenure or occupation of 7. D. or his aſſigns, of the clear 


yearly value in all iſſues, beſides repriſes, 100 J. and of and in one meadow with the 
appurtenances, called Bowden Meadow, containing by eſtimation. 20 acres, lying and being 
in D. aforeſaid in the county aforeſaid, now or late in the tenure or accupation of R. B. ot 
his aſſi of the clear yearly value in all iſſues, beſides repriſes, of 8 J. and of and in on 


other cloſe of paſture with the appurtenances, called the Upper Great. round, containing bf 
the 


eſtimation 120 acres lying and being in Dingley aforeſaid in the county aſoreſaid, now * 


ts. 
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in the tenure or occupation of the ſaid R. B. or his aſſigns, of the clear yearly value in all . 
iſues, beſides repriſes, of 30 l. &r. And the jurors aforeſaid on their oath aforeſaid farther ER oo 
ſay, that the meſſuage, called the Caſtle in Bradbrooke aforeſaid, and the ſaid five ſeveral The riviey rr. / 
the appurtenances in the tenure or occupation o the ſaid Jobn S. or his aſſigns, the ſaid yn — 
doſes, called the Cotter s Cloſe and Armitage Cloſe with the appurtenances in the tenure or 
occupation of the ſaid J. S. or his aſſigns, the ſaid cloſe, called the Fartheft Ecclands with 
the appurtenances in the tenure or 3 of the ſaid Richard M. or his aſſigns; Which 
ſaid ſeveral meſſuage, cloſes, lands tenements aforeſaid laſt mentioned, fituate, lying 
and being in B. aforeſaid in the county aforeſaid, are an equal, full and juſt half of the pre- 
miſſes aforeſaid, by the jurors aforeſaid in form aforeſaid found; which ſaid half laſt men- 
tioned, I the ſaid ſheriff. on the day of the caption of this inquiſition cauſed to be delivered 

| to Samuel M. in the writ aforeſaid named, to hold to him and his aſſigns as his freehold, 
vntil he ſhall have thereout fully levied the debt and damages aforeſaid in the-writ aforeſaid 
mentioned, according to the form of the ſtatute in ſuch caſe lately made and provided, ac=- 
cording to the command of the writ aforeſaid : And laſtly, the jurors aforeſaid on their 
oath aforeſaid ſay, that the ſaid Edward Lord Griffin hath no goods or chattels, nor at the 
time of the rendition of the judgment aforeſaid in the writ aforeſaid ſpecified, or ever after 
hitherto, had any other or more lands or tenements in the county aforeſaid to the knowled 

of the jurgts aforeſaid. In witneſs whereof as well I the ſaid ſheriff as the jurors aforeſaid 

to this inquiſition have ſeverally put our ſeals the day, year and place abovelaid. - | 


3 
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Frerwards, to wit, on Wedneſday next after three weeks of the Holy Trinity comes the The titty of 
ſaid plaintiff in his pops perſon, and by the form of the ſtatute in ſuch caſe made an elegir- a. 
and provided, chooſes to be delivered to him all the goods and chattels of the ſaid Ambroſe 22 . 
M. and Henry M. ſaving only their oxen and beaſts of their plough, and alſo the one half; _ 
of all the lands and tenements of the ſaid Ambroſe M. and Henry M. in the county of Surry, Fre faciar. 
of which the ſame Ambroſe M. and Henry M. on Wedneſday next after 15 days of Eafter in H. 8 W. z. 
the 29th year of the reign of the Lord Charles the Second, late King of England, Se. on Roll 79. 
which day the judgment aforeſaid in the writ of ſcire facias aforeſaid mentioned was given, 
or ever after were, or either of them, was ſeiſed, upon a reaſonable price and extent, to 8 
hold to him the s and chattels aforeſaid as his own proper goods and chattels, and to „ = 
hold the one halt aforeſaid to him and his aſſigns as his freehold, according to the form of 13 E. 1. c. 18; _ 
the ſtatute aforeſaid, until he ſhall have thereout fully levied the debt and damages afore- | 
ſaid; and the ſame Ralph prays the writ of the Lord the now King to be therefore di- 
rected to the ſheriff of the county of Surry; and to him it is granted returnable before the 
Lord the King at Weſtminſter on day next after he ſame day is given to the 
ſaid Ralph there, Sc. On which day before the Lord the King at Weſtminſter comes the E 
ſad Ralph in his proper perſon; and the ſaid ſheriff of the county of Surry hath not re- An alia: 6. 
turned the writ aforeſaid, nor done any thing therein; and upon this the ſaid Ralph prays wanded. 
another writ of the ſaid Lord the King to the ſame ſheriff of the county of Surry in form | 
aforeſaid to be directed; and to him it is granted, c. returnable before the ſaid Lord the . Wag 
| King at Weſtminſter on day next after The ſame day is given to the ſaid Ralph . 
there, Sc. On which day before the ſaid Lord the King at Weſtminſter comes the ſaid 
Ralph in his proper perſon ; and the ſaid ſheriff of the county of Surry hath not returned Another - 
the writ aforeſaid, nor done any thing therein; and upon this the ſaid Ralph prays another warded. | | 
writ of the ſaid Lord the King to the ſame ſheriff of the county of Surry in Cock aforeſaid 69 
to be directed; and to him it is granted, Ec. returnable before the ſaid Lord the King at | 7 
Matminſter on day next after The ſame day is given to the ſaid Raiph there, 
&c, On which day before the ſaid Lord the King at Weſtminſter comes the ſaid Ralph in 
bis proper perſon; and the ſaid ſheriff of the county of Surry, to wit, . M. Eſqy by The return, 
virtue of the ſaid laſt writ to him directed returns, that the ſaid Ambroſe M. had no goods #» to one de- 
or chattels in his bailiwick whereof he could cauſe to be levied the debt and damages afore- feodant, no 
or any y thereof; and that the ſaid Henry M. on day next after in the 8004. 
29th year of the reign of the Lord Charles the Second, late King of England, &c. being As to the 
the day of the rendition of the judgment aforeſaid, or ever after, had no lands or tenc- other, no 
ments in his bailiwick whereof he could cauſe to be levied the debt and damages aforeſaid, lud. 
or any parcel thereof; and the ſame ſheriff farther returns a certain inquiſition taken before Inquiſition. . 
him at Southwark in the county of Surry on the 26th day of November in the ninth year of 
the reign of the Lord J/illiam the Third, now King of England, &c. which faid inquiſition 
in theſe words, to wit, An inquilition ne taken, &c. | 5 
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The return of Ae ese indented taken at b. in the county aforeſaid on the oth day of Mi 


A the year, Ec. before me A. P. ſheriff of the county. aforeſaid, by virtue of the writ 
of the ſaid Lord the King to me directed, and to this. inquiſition annexed, by the oath of 
A. B. &c. good and lawful men of the county aforeſaid ; who being ſworn and charged ſay 
on their oath, that S. S. in the writ to this inquiſition annexed named, on the day of the 
caption of this inquiſition was poſſeſſed of the reſidue of a term of 99 years then to come, 
if V. S. and the ſaid S. S. and B. his wife, or any of them, ſhould: ſo long live; which 
ſaid term was granted by one A. B. to him the ſaid S. his executors, adminiſtrators and 
aſſigns, for the term aforeſaid, by indenture bearing date 1oth day of December in the firſt 
year of the reign of the Lord the now King and of the Lady Mary the late Queen of 
England, c. to hold from the feaſt of St. Michael the Archangel then laſt paſt for the 
term aforeſaid (they the ſaid V. S. S. S. and B. at the ſaid time of the caption of this in- 


quiſition being in full life) and of and in one meſſuage with the appurtenances, one cloſe 


called B. one other cloſe called C. (and ſo on) in Cold Norton in my county, now or late in 
the tenure or poſſeſſion of the ſaid S. S. or his tenants, the eſtate, intereſt and term of 
which ſaid S. S. in the tenements aforeſaid, the jurors aforeſaid have on their oath aforeſaid 
appraiſed to 100 J. which ſaid term I the ſaid ſheriff have cauſed to be delivered to the ſaid 
plaintiff, to hold to him as his own proper goods and chattels, in part of ſatisfaction of his 
debt in the writ aforeſaid mentioned: And the jurors aforeſaid on their oath aforeſaid like. 


- wiſe ſay, that the ſaid S. S. at the time of the rendition of the judgment in the ſame writ 


mentioned, to wit, from the day of St. Michael in three weeks in the fifth year of the 
reign of the Lord the now King and of the ſaid Lady Mary late Queen of England, in the 


' writ aforeſaid mentioned, was ſeiſed in his Jemeſne as of fee of and in one meſſuage and 


one cloſe of paſture thereto adjoining with the appurtenances, containing by eſtimation 20 


\ acres, ſituate, lying and being in A. aforeſaid in the county aforeſaid, now or late in the 
tenure or poſſeſſion of A. B. or his aſſigns, of the clear yearly value in all iſſues, beſides 


13 E. 1. c. 18. 


repriſes, 101. and of and in one other cloſe of paſture with the appurtenances, called C. J. 
containing by eſtimation 20 acres, ſituate, lying and being in A. aforeſaid in the county 
aforeſaid, and now or late in the tenure or (and ſo on as before) And the jurors aforeſaid on 
their oath aforeſaid farther ſay, that the ſaid meſſuage and the ſaid cloſe of paſture thereto 
adjoining, containing by eſtimation 20 acres, and the ſaid other cloſe, called, fc. are a 
true and equal half of all and fingular the lands, tenements and hereditaments whatſoever of 
the ſaid defendant in the writ aforeſaid named in my county; which ſaid half I the ſaid 
ſheriff on the day of the caption of this inquiſition, upon the reaſonable price and extent 
aforeſaid, have cauſed to be delivered to the ſaid plaintiff in the writ aforeſaid named, to 
hold to him and his aſſigns as his freehold, according to the form of the ſtatute thereof 
lately made and provided, until he ſhall have thereout fully levied the reſidue of the debt 
and damages aforeſaid in the writ aforeſaid ſpecified, as the ſaid writ commands and re- 

uires: And the jurors aforeſaid on their oath aforeſaid farther ſay, that the ſaid &. &. in 
the writ aforeſaid named had not on the day of the caption of this inquiſition any other or 
more goods or chattels in my bailiwick, nor at the time of the rendition of the jud 
aforeſaid in the writ aforeſaid mentioned, nor at any time after hitherto, had any other 0! 
more lands or tenements in my county. In witneſs whereof, &c. 
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a VVk, Sc. To the ſheriff of Cambridge, greeting: John B. doctor of laws; of A wit ff * 
the court of Canterbury of the arches, London, official principal lawfully conſtituted, = <a 
hath ſignified to us, that he hath rightfully and lawfully proceeded, and hath read, . ſpiritual : 
given and pronounced a certain definitive ſentence againſt one Samuel W. of the pariſh” of coun. 
St. Buttolph within the town of Cambridge, in a certain cauſe of appeal in the court of 
Canterbury of the arches aforeſaid, which before him in judgment, between the ſaid Sammet 
I. and Jobn G. and William L. the parties pretended, appellate and querelate; was on 
each {ide lately litigated and depended in judgment, for his manifeſt contumacy in not pay- | | 
ing, or cauſing to be paid, really and with effect to the ſame John G. and William L. or * 
their proctor, according to the tenor of the ſaid ſentence, and the monition on hm 1 I 
judicially made, the ſum of 15}. of lawful of Great Britain, for the expences o 8 
the ſuit in the cauſe aforeſaid, within a time long fince elapſed,” according 'to the monition | SED 
preceding before on him judicially made, and his ſubſequent contumacy hath * 0 +: 
contumacious, and for the puniſhment of ſuch his contumacy hath decreed to be excommu» 
nicated, and by the ordinary authority of him the ſaid official he is excommunicated, nor 
will by eccleſiaſtical cenſure be brought to juſtice: And becauſe the holy church ought not 
to be without the _— power in their complaints, we command you, that you take 
the ſaid Samuel by his body, according to the cuſtom of Exgland, until he ſhall the 
holy church as well for the contempt as for the injury by him done to her; and how you 
ſhall have executed this our writ certify to us from the day of St. Michael 
whereſoever we ſhall then be in England, that we f. 
miſſes as of right and according to the form of the in ſuch caſe 
to be done; and this by no means omit; And have there this writ, 
Wifminfter th day of June in the 13th year of our reign, | 


"SED ES SN STE OE = A ò ð ↄ ⁵Z¶. ⅛ĩx ͤ . 
8 
T 
; 
5 
F 


7 
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you, that you ſhould take the body of Richard B. late of the town of Monmeuth in 
your county, Gent. if he was lay, and cauſe him ſafely to be kept in our priſon until 


An extent on E ES, Sc. To the ſheriff of Monmouth, greeting: Whereas we lately commanded 


he had fully ſatisfied Jobn O. vintner, executor of the laſt will and teſtament of Ralph 0. 


late of the city of Briſtol, vintner, deceaſed, 5001. which the ſame Richard on the 24th 
day of June in the 25th year of the reign of the Lord Charles the Second, late King of 
England, of bleſſed me before C. G. Eſq; then mayor of the city of Briſtol, keeper 


ſaid city, and R. A. Eſq; then the clerk appointed to take recogniſances of the debts of 
merchants within the fame city, keeper of the leſſer piece of the ſame ſeal, acknowledged 


that he owed to the faid Ralph, and which he po nh > on the feaſt of All Saint: 
aid 


13 E. i. e. I. 


then next enſuing, and had not yet paid them either to the ſaid Ralph in his life-time, or 
to the ſaid Fobn the executor after the death of the ſaid Ralph, Sc. and how you ſhould 
execute that writ you ſhould certify to us on the Octave of the Purification of the Bleſſed 
Mary, whereſoever, &c. And you on that day returned to us, that the ſaid Richard is lay, 
and is not found in your bailiwick; and therefore we command you, that you cauſe to be 


delivered to the ſaid Fobn O. by a reaſonable price and extent, all the goods and chattels of 


the ſaid Richard B. and all the lands and tenements which were the ſaid Richard B.'s in 
your bailiwick, on the day of the recogniſance of the debt aforeſaid, or ever after, to whoſe 
hands ſoever they are come, unleſs they be deſcended to ſome heir (being under age) by 
hereditary deſcent, to hold the goods and chattels aforeſaid as his own owe goods 

chattels, and the lands and tenements aforeſaid as his freehold, to him and his aſſigns, ac- 
cording to the form of the ſtatute thereof provided, until he ſhall have thereout levied the 


debt aforeſaid, together with his neceſſary and reaſonable damages and coſts, as in labour: 


ſuits, delays and expences : Take nevertheleſs the body of the ſaid Richard B. if he ſhall 
be found in your bailiwick, and him ſafely keep in our priſon until he ſhall fully ſatis 
the ſaid O. the debt aforeſaid in form aforeſaid ; how you ſhall execute this our 
com certify to us from the day of Eaſter in one month, whereſoever, &c. And have 
there this writ. Witneſs Robert Ii. Knt. at Weſtminſter 13th day of February in the 4 
year of our reign. | | | 

oY | 
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ſheriffs of London, that of the goods and chattels of Febn C. clerk, otherwiſe feri facias it. | | 
called John C. of Croydon in the county of Surry, clerk, in their bailiwick, they debt . "ES 
ſhould cauſe to be made 1007. debt, which Ja P. lately in our court before us en, 1 
eſlminſter recovered againſt him, and alſo 36s. which to the ſame Jaſſas lately in the ſame | 
court before us. at Weſtminſter aforeſaid were paged for his 2 which he ſuſtained as 
well by reaſon of the detention of that debt, as for his coſts and charges by him about his 
ſuit in that behalf expended, whereof the ſame Fobn is convicted, as it appears to us on | 
record ; and whereon in our ſame court before us at Weſtminſter aforeſaid it is conſidered, Scire facias; 
that the ſaid Joan may have his execution againſt the ſaid Jobn for the debt and damages 
aforeſaid, and alſo 10 J. which to the fame 75 in our ſame court before us, according to 
the form of the ſtatute in ſuch caſe thereof lately made and provided, were adJndged for 
his coſts and charges which he the ſame Jofas ſuſtained by reaſon of the delay of the exe- 
cution of the judgment aforeſaid, whereof the ſame Fobn is. likewiſe convicted, as it alſo 
appears to us on record; and that they ſhould have that money before us at Weſtminſter on 
Wedneſday next after 15 days of Eaſter, to be paid to the ſaid 7% P. for the debt, da- 
mages, coſts and charges aforeſaid ; and our ſaid ſheriffs of London on that day returned to 
us, that the ſaid Jobn C. hath no goods or chattels in their bailiwick whereof they could 
cauſe to be made the debt, damages, coſts and charges aforeſaid, or any part thereof; 
whereupon on the behalf of the ſaid Fofias in our court before us it is ſufficiently teſtified, T. 
that the ſaid John C. hath ſufficient goods and chattels in your bailiwick whereof you may | 
cauſe to be made the debt, damages, coſts and charges aforeſaid : Therefore we command | 
you, that of the goods and chattels of the ſaid Fobn C. in your bailiwick you cauſe to be | 
made the ſaid 100 J. debt, and the ſaid 36 5s. for the damages aforeſaid, as alſo the ſaid Oo 
101. for the coſts and charges aforeſaid ; and have that money before us at Weſtminſter on þ 
Saturday next after three weeks of Eaſter, to be paid to the ſaid Jena, for the debt, 
damages, coſts and charges aforeſaid ; And have, Ec. 55 | . 


« NNE, &c. To the ſheriff of Surry, greeting: Whereas we commanded our A en 
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By virtue of this writ to me directed, I certify to the moſt ſerene Lady the Queen, Return, that 1 
that the within named John C. is a clerk beneficed in my bailiwick, to wit, vicar of the defendant ö 
the vicarage of Croydon in my county, which ſaid vicarage of Croydon is a peculiar, and b = clerk | i 
exempt from the juriſdiction of the Lord archbiſhop of Canterbury; and that the ſag ee. - 
Jebn hath not any lay fee in my bailiwick whereof 1 can cauſe to be made the debt and 
damages, coſts and charges aforeſaid, or any part thereof. 
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Fieri facias on EORG E, Sc. To the ſheriff of Middleſex, greeting: We command vou, that of the 
a judgment on C lands and chattels of William T. of the pariſh of St. Margaret Weſtminſter in your 
ern county, Gent. being in your bailiwick, you cauſe to be made 1007. and of the lands and 
C. B. after an Chattels of Jobn B. of Grange Court, Lincolns-Inn Fields in your county, Gent. in your baili- 
affirmance wick, you cauſe to be made 1000. to be paid to John F. according to the form and effect 
thereof in of the adjudication of execution on a certain recogniſance by them the ſaid William T. and 
K. BS. Jobn B. to the ſaid Jobn F. in our court before Peter K. Knt. and his companions, our 
| juſtices of the Bench at Weſtminſter acknowledged, as by the record and proceedings of the 
adjudication of execution thereon, which into our court before us at Wliminſte we lately 

for certain cauſes of error in the ſame to be corrected cauſed to be brought, appears to us | 

on record, and which in our ſame court before us, being in all things affirmed, now remain. 

ing appears likewiſe to us on record, and alſo 12 J. which to the ſame Jobn F. in our 


3H. 7. c. 10. fame court, according to the form of the ſtatute in ſuch caſe made and provided, were ad- 


judged for his coſts and charges which he had ſuſtained by reaſon of the delay of execution 
of the judgment aforeſaid, on ee of the proſecution of our ſaid writ of error by the 
ſaid William T. and Jobn B. of and upon the premiſſes aforeſaid proſecuted, whereof the 
ſaid William T. and Jobn B. are convicted, as it likewiſe appears to us on record; and have 
that money before us from the day of whereſoe ver we ſhall then be in England, to 
be paid to the ſaid John F. for his debt, damages, coſts and charges aforeſaid ; And have 
there this writ. Witneſs, Sc. | - Eg 


Teflatum fieri EORGE, Sc. To the ſheriffs of London, greeting: Whereas we lately commanded 
Facias againſt our ſheriff of Middleſex, that of the goods and chattels of William H. of. the Poultry 
the bail on 2 Co, ter, ſerjeant at mace, and Nathaniel H. of the ſame place, yeoman, the manucaptors 
9 of William P. in his bailiwick, he ſhould cauſe to be made 24 J. which John L. Eſq; lately 
Fire facias in in our court before us at Weſtminſter recovered againſt the ſaid William P. for his damages 
K. B. which he ſuſtained as well by reaſon of the non- performance of a certain promiſe and aſ- 
ſumption to the ſame John L. by the ſaid Villiam P. lately made, as for his coſts and 

charges by him about his ſuit in that behalf expended,. whereof the ſame William P. is con- 

victed, as it appears to us on record; and whereof in our ſame court before us at Veſtminſter 

it is conſidered, that the ſaid John L. may have his execution againſt the ſaid William Ii. 

and Nathaniel H. for the damages, coſts and charges aforeſaid, according to the ſorce, 

form and effect of a certain recogniſance by them the ſaid William H. and Nathaniel H. in 

our ſaid court before us at Weſtminſter for the ſaid William P. at the ſuit of the ſaid Jobn L. 

in the ſuit aforeſaid acknowledged, by the default of them the ſaid William H. and Natba- 

niel H. as appears likewiſe to us on record; and ſhould have that money before us at Vf. 

minſter on day next after to be paid to the ſaid Joby L. for his damages, coſts 

and charges aforeſaid : And our ſaid ſheriff of den. g on that day returned to us, that 

the ſaid . H. and N. H. have not, nor hath either of them, any goods or chattels in his 

bailiwick whereof he can cauſe to be made the damages aforeſaid, or any parcel thereof; 

| whereupon on the behalf of the ſaid Jobn L. in our court before us it is ſufficiently teſti- 

fied, that the ſaid William H. and Nathaniel H. have, and each of them hath, ſufficient 

goods and chattels in your bailiwick to ſatisfy the ſame Jobn J. the damages aforeſaid; 

erefore we command you, that of the goods and chattels of the ſaid William H. and 

Nathaniel H. in your bailiwick, you cauſe to be made the ſaid 24 J. and that you have 

that money before us at Weſtminſter on day next after do be paid to the laid 

on L. for the damages aforeſaid; And have there then this writ. Witneſs 7. Pratt, 

at Weſtminſter 17th day of June in the fourth year of our reign. 


half expended, whereof the ſame Fobn is convicted, as by the inſpection of the record and 
a 


' ſes of error 
tely for certain cauſes cauſe 


alled, Sc. in your bailiwick, you cauſe to be made 501. debt, which Francis B. lately in rens af. 
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to be brought, and which-in our ſame court before us, being in all things affirmed; 8 3 
e Ks. to us on record, as alſo 14 J. which to the ſamesBlizeberh in our fame 5 
court before us, according to the form of the ſtatute in ſuch caſe made and provided; were 3 H. 7. & 16: . | 
adjudged for her damages, coſts and charges which ſhe ſuſtained-by reaſon of the delay 0. 
execution of the judgment aforeſaid, on pretence of the proſecution of our faid writ of  _ ot 
error, whereof the ſame Jobn is convicted, as it likewiſe appears to us on record; and that © 
they ſhould have that money before us on laſt paſt, whereſoever, Et. to be paid to 
the ſaid Elizabeth for her damages, coſts and charges. aforeſaid ; and our ſaid ſheriffs of 
London on that day returned to us, that the within named John R. had no goods or chattels 
in their bailiwick whereof they could cauſe to be made the damages, coſts and charges 3 
within written, or any parcel thereof; upon which on the behalf of the ſaid Elizabeth F. in 
our court before us it is ſufficiently teſtified, that the ſaid Fobn R. hath ſufficient goods and | 
chattels in your county. whereof you may cauſe to be made the damages, coſts and ; 
aforeſaid : Therefore. we command you, that you do not omit on account of any libe 
within your county, but that you enter into it, and of the goods and chattels of the ſaid 
Jobn R. in your bailiwick you cauſe to be made the ſaid 1647. 105. for the damages, coſts 
and charges aforeſaid z; And have that money before us at Weſtminſter on day next after 

to be paid to the ſaid Elizabeth for her damages, coſts and charges aforeſaid z And 
have there this writ. Witneſs J. Pratt, Knt. at Weſtminſter 15th day of April in the 5th 
year of our reign. e | | 

Ventris. 

"A NNE, by the grace of God, of England, Scotland, France and ſreland Queen, de- A fe fadtat 
A fender of the faith, Sc. To the ſheriff of Surry, ting: We command you, that for coſts on 4 
of the goods and chattels of Samuel R. in your bailiwick, you cauſe to be made 241. 6d. 2 
which Richard S. lately in our court before us at Weſtminſter recovered againſt him for his aged by. 
damages which he ſuſtained as well by reaſon of the non-performance of a certain promiſe che court of 
and aſſumption to the ſame Richard by the ſaid Sammel R. lately made, as for his coſts and K. B. 
charges by him about his ſuit in that behalf expended, whereof the ſame Samuel is convicted, 
as it appears to us on record; and have that money before us at Weſtminſter on 35 a - 
day next after to be paid to the ſaid Richard for his damages, coſts and charges | 515 
aforeſaid; And have there then this writ. Witneſs J. Holt, Knt. at Weſtminſter 23d day of x T 
OFober in the fourth year of our reign. ; | 


* 
# 


6 Se. To the ſheriffs of London, greeting: We command you, that of the A feri e, 

J goods and chattels of Elizabeth S. late of London, widow, in your bailiwick, you en judgment, 
cauſe to be made 26 J. which Sarab E. lately in our court before P. X. Knt. and his com- 1, d oy 2 
panions, our juſtices of the Bench at Weſtminſter, by our writ, and by the Nen of the ne _ ; 
ſaid court, recovered againſt her for her damages which ſhe ſuſtained as well by reaſon of a after a writ of _ 

certain treſpaſs on the cafe to the ſame Sarab by the ſaid Elizabeth lately done, as for her error. 

coſts and charges by her about her ſuit in that behalf expended, whereof the ſame Elizabeth | 

is convicted, as by the inſpection of the record and proceedings thereof, which we lately , 4% 
cauſed to be brought into our court before us for certain reaſons of error, appears to us on | 

record; and whereas in our court before us at Weſtminſter it is conſidered, that the ſaid 

Sarch may have her execution againſt the ſaid Elizabeth for the damages, coſts and charges 

aforeſaid, by the default of the ſaid Elizabeth, as it likewiſe appears to us on record z and 

have that money before us whereſoever, &c. to be paid to the ſaid Sarah for her 

damages, coſts and charges aforeſaid, our ſaid writ of error and ſuperſadeas thereon obtained 

notwithſtanding z And have there this writ. Witneſs, &c. 


NNE, &c. To the ſheriff of Lincoln, greeting: We command you, that of the A ft farin 
goods and chattels of Thomas A. late of Fulftewe in your county, Gent. otherwiſe i» debt after 
the court of the Lord William the Third, late King of England, before George T. Knt. nd Fog 
his companions, juſtices of the ſame late King of the Bench at /eftminſter recovered againſt in the late 
him, and alſo 15 L. for his damages which he ſuſtained as well by reaſon of the detention reign. = 
of that debt, as for his coſts and charges by him about his ſuit in that behalf ex- | 


pended, whereof the ſame Thomas is convicted, nnn | 
4 ings 
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- ceedings. thereof, which the ſame late King cauſed to be brought into the ſame court of 
the ſaid late King before the late King himſelf. for certain cauſes of error, and which in the 
abt ſame court of the ſaid late King before the late King himſelf, being in all things affirmed 
now remaining appears to us on record, as alſo 10 J. 103. which to the ſame Francis in the 
| ſame court of the ſaid late King before the late King himſelf, according to the form of 
3H. 7. e. 10. the ſtatute in ſuch caſe made and provided, were adjudged for his damages, coſts and 
charges, which the ſame Francis ſuſtained by reaſon of the delay of the execution. of the 
judgment aforeſaid, on the pretence of the proſecution of the writ of error of the ſame 
late Lord the King, by the ſaid Thomas of and __ the premiſſes as aforefaid proſecuted 
whereot the ſame Thomas is convicted, as likewiſe appears to us on record; and have that 
money before us from the day of the Holy Trinity in three weeks, whereſoever, c. to be 
paid to the ſaid Francis for his debt, damages, coſts and charges aforeſaid ; and have there 
this writ. Witneſs, &c. | | 5870 „ 


For the de- NNE, c. To the ſheriffs of London, greeting: We command you, that of the 
av e goods and chattels of William F. in your bailiwick you cauſe to be made 16 J. 19s. 
plaintiff at the Which to William P. in our court before us at Weſtminſter, according to the form of the 

trial. ſtatute thereof lately made and provided, were adjudged for his coſts and charges about his 


23 H. 8. e. 15. defence in a certain action of treſpaſs on the caſe by the ſaid William F. againſt him the 


El. c. 2. ſaid William P. in our ſame court before us brought, in which ſaid action the ſame William 


F. afterwards was nonſuited, whereof. he is convicted, as appears to us on record; and 
have that money before us at Weſtminſter on day next after to be paid to the ſaid 
William P. for his coſts and charges aforeſaid ; And have there then this writ. Witneſs 
J. Holt, Knt. at Weſtminſter 4th day of February in the firſt year of our reign. 


ED, * WW Sc. To the ſheriff of Surry, greeting: We eommand you, that of the 


ment in goods and chattels of Henry B. in your bailiwick you cauſe to be made 168“. 

by confeſſion. Jebt which Thomas B. lately in our court before us at Weſtminſter recovered againſt him, 
25 and alſo 63 5. which to the ſame Thomas B. in our ſame court before us at Weſtminſter were 
adjudged for his damages which he ſuſtained as well by reaſon of the detention of that debt, 
as for his coſts and charges by him about his ſuit in that behalf expended, whereof the ſaid 
Henry B. is convicted, as it appears to us on record; and have that money before us at 


Weſtminſter on day next after to be paid to the ſaid Thomas B. for the debt 
and damages aforeſaid ; And have there then this writ. Witneſs J. Holt, Knt. at M- 
minſter, &c. : . : BE 7 


Fieri facias in NNE, Cc. To the ſheriffs of London, greeting: We command you, that of the | 


dope for an goods and chattels which belonged to Richard G. Bart. Viſcount Preſton of the 
Fg ee. kingdom of Scotland, otherwiſe called Richard G. Bart. Viſcount Preſton of the kingdom of 
cutrix on a Scotland, at the time of his death in the hands and cuſtody of the Lady Anne G. widow, 
judgment ob- executrix of the laſt will and teſtament of the ſame Richard G. her late huſband, to be 


Rn 57 608 adminiſtred, in your bailiwick, you cauſe to be made 52007. debt which Thomas R. Eiq; 


rea 8 late King and Queen of Enfland, before the late King and Queen themſelves at Weſtminſter 


by /cirefacias, recovered againſt him, and alſo 137. 13s. for his damages which. he ſuſtained as well by 
| reaſon of the detention of that debt, as for his coſts ane charges by him about his ſuit in 
that behalf expended, whereof the ſame Richard was convicted, as it appears to us on fe. 
cord; and whereof in ouggourt before us at Weſtminſter it is conſidered, that M. R. wicow, 
relict and executrix of the laſt will and teſtament of the ſaid Thomas R. her late huſband 
deceaſed, may have execution againſt the ſaid Anne G. for the debt and damages, coſts and 
charges aforeſaid, of the goods and chattels which belonged to the ſaid Richard G. at the 
time of his death in the hands of her the ſaid Anne G. to be adminiſtred, according to the 
form and effect of the recoveay aforeſaid ; And have that money before us at Weſminſer on 
day nextafter to be paid to the ſaid Mary R. for the debt and damages 
aforeſaid ; And have there then this writ, Witneſs J. Holt, Knt. at Nel minſter 25th dj 
of June in the firſt year of our reign. | | 
| | Holt. Coleman. 


now deceaſed in his life-time lately in the court of the d and Lady William and Mary, 
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Mam, Cc. To the ſheriff of Somerſet, greeting: Whereas we lately commanded 7; 
5 W our ſheriff of Middleſex, that of the goods and chattels of Fobn T. oX Norton 
in his county, Gent. otherwiſe called, c. in his bailiwick, he ſhould cauſe to be made 400 n in 
debt which Eliz. F. widow, executrix of the laſt will and teſtament of Edward F. her late 
huſband deceaſed, lately in our court and of the Lady Mary our late Queen before us and 
our ſaid late Queen at Weſtminſter recovered againſt him, and alſo 23 3. which to the ſame 
Elizabeth in our ſame court were adjudged for her damages which ſhe ſuſtained as well by 
reaſon or the detention of that debt, as for her coſts and charges by her about her ſuit in 
that behalf expended, whereof the ſame Jobn T. is convicted, as it appears to us on record: 
and whereon in our court before us at Weſtminſter it is conſidered, that the ſaid Elizabeth may 
have her execution againſt the ſaid Jobn for the debt and damages aforeſaid ; and that he 
ſhould have that money before us at Weſtminſter on day next after to be pai 
to.the ſaid Elizabeth for the debt and damages aforeſaid: And our ſaid ſheriff of Mida ſex 38 
on that day returned to us, that the ſaid Jobn T. hath no goods or chattels in his baili 
whereof he can cauſe to be made the debt and damages aforeſaid, or any part thereof ; u 
which on the behalf of the ſaid Elizabeth in our court before us it is ſufficiently dellibed 
that the ſaid Jobn T. hath ſufficient goods and chattels in your bailiwick whereof you may 
cauſe to be levied the debt and damages aforeſaid: Therefore we command you, that of 
the goods and chattels of the ſaid Fobn T. in your bailiwick you cauſe to be made the ſaid - 
4001 debt, and 23 s. for the damages aforeſaid ; and have that money before us at Weſt- 


minſter on day next after to be paid to the ſaid Elizabetb for the debt and 
damages aforeſaid z And have there then this writ. Witneſs, &c. | 


Illiam, &c, To the ſheriff of Middleſex, greeting: We command you, that of the In cafe. 
goods and chattels of Adrian L. in your bailiwick you cauſe to be made 234. which 
Richard W. lately in our court before us at Weſtminſter recovered againſt him for his da- 
mages which he ſuſtained as well by reaſon of the non-performance of certain promiſes and 
aſſumptions to the ſame Richard by the ſaid Adrian lately made, as for his coſts and charges 
by him about his ſuit in that behalf expended, whereof the ſaid Adrian is convicted, as it 
appears to us on record ; and have that money before us at Weſtminſter on day next 
atrer to be paid to the ſaid Richard for his damages, coſts and charges aforeſaid ; 
And have there then this writ. Witneſs, Ce. | 5 | 


II/ Zliam, Sc. To the ſheriff of Hereford, greeting: Whereas we lately commanded For the re. 
VV you, that of the goods and chattels of Jobn P. otherwiſe called, Sc. in your baili- {4% in debt. 
wick you ſhould cauſe to be made 240 l. debt which John C. Eſq; lately in our court 
before us at Weſtminſter recovered againſt him, and alſo 23 s. for his damages which he 
luſtained as well by reaſon of the detention of that debt, as for his coſts and charges by 
him about his ſuit in that behalf nded, whereof he is convicted, as it appears to us on 
record ; and that you ſhould have that money before us at Weſtminſter on da 
iter laſt paſt, to be paid to the ſaid Jobn for his debt and damages i 
And you on that day returned to us, that you by virtue of that writ to you di 
cauſed to be made of the goods and chattels of the ſaid Jobn P. 50 J. parcel of 
and damages aforeſaid, which money before us at the day and place aforeſaid 
ready, as by that writ you was commanded ; and that the ſaid Fobn has no other 
or chattels in your bailiwick whereof you can cauſe to be made the reſidue of the 
and damages aforeſaid, or any part thereof: Therefore we command you, that 
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goods and chattels of the ſaid Jobn in your ä cauſe to be made 1914. 35. the 
relidue of the ſaid 241 J. 3 f. and have that money before us at Weſtminſter on day 
next after to be paid to the ſaid J. C. for the reſidue of his debt and damages 
Gorefaid z And have there then this writ. Witneſs, Cc. FEA 
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" lliam, &c. To the ſheriff of Suſſex, greeting: We command you, that of the 
| goods and chattels of Francis T. in your bailiwick you cauſe to be made 11, 1;. 
| which Jobn N. lately in our court before us at Weſtminſter recovered againſt him for his da- 
mages which he ſuſtained as well by reaſon of a certain treſpaſs and aſſault by the ſaid 
' * Francis on him the ſaid John lately committed, as for his coſts and charges by him about 
his ſuit in that behalf expended, whereof the ſame Francis is convicted, as it appears to us 
on record; and have that money before us at Weſtminſter on day next after 
to be paid to the ſaid John for his damages, coſts and charges aforeſaid ; And have there 
then this writ. Witneſs, Sc. | | SL „ 


15 caſe againſt XT Iliam, Ec. To the ſheriff of Middleſex, greeting: We command you, that of the 
bail after a goods and chattels of Joby P. of the pariſh of St. James Weſtminſter, blackſmith, 
ſeire facias. and Frances S. of the pariſh of St. Margaret Weſtminſter, widow, the bail of Henry S. in 
your bailiwick, you cauſe to be made 20/7. 25. 1 d. which T. A. lately in our court before 
us at Weſtminſter recovered againſt the ſaid Henry S. for his damages which he had ſu- 

ſtained as well by reaſon of the non-performance of certain promiſes and aſſumptions 
him the ſaid Henry to the ſame T. lately made, as for his cofts and charges by him about 
his ſuit in that. behalf expended, whereof the ſame Henry is convicted, as it appears to us 


on record; and whereof in our ſame court before us at Weſtminſter it is conſidered, that the 


ſaid T. may have his execution againſt the ſaid John P. and Frances S. for the damages, 
coſts and charges aforeſaid, according to the force, form and effect of a certain recogniſance 
by them the ſaid Jobn P. and Frances S. in our ſaid court before us for the ſaid H. &. at the 
ſuit of the ſaid T. A. in the ſuit aforeſaid acknowledged, as it likewife appears to us on re- 
cord; And have that money before us at Weſtminſter on day next after to be 
paid to the faid T. for his damages, coſts and charges aforeſaid ; And have there then this 
writ, Witneſs, Sc. | E 275 


Fieri acia Nliam, Sc. To the ſheriff of Northampton greeting: We command you, that of 
for an execu- the goods and chattels which belonged to Stephen M. the younger deceaſed, other- 
= e wiſe called, Sc. at the time of his death in the hands and cuſtody of Jobn L. and Mary 
Bebe his wife, adminiſtratrix of all and ſingular the goods and chattels, rights and credits, of the 
ſaid Stephen M. the younger deceaſed in your bailiwick, you cauſe to be made 400 /. debt 
which Letitia M. widow, executrix of the laſt will and teſtament of S. M. the elder her 
late huſband deceaſed lately in our court before us at Weſtminſter recovered againſt them, 
and alſo 8 J. which to the fame Letitia in the ſame court were adjudged for her damages 
which ſhe ſuſtained as well by reaſon of the detention of that debt, as for her coſts and 
charges by her about her ſuit in that behalf expended, whereof the ſame Jebn L. and 
3 his wife are convicted, as it appears to us on record, if they have ſo much in their 
hands to be adminiſtred ; and if they have not ſo much in their hands to be adminiſtred, 
then the damages aforeſaid of the proper goods and chattels of them the ſaid John L. and 
Mary; and have that money before us at Weſtminſter on day next after to 
= paid to * ſaid Letitia M. for her debt and damages aforeſaid; And have there then 
is writ, Ce. | | . 7 e 


A tan, Nliam, c. To the ſheriff of Middleſex, greeting: Whereas we lately commanded 
fri facias in our ſheriffs of London, that of the goods and chattels of Thomas R. Gent. one ot 
2 7 the clerks of Rowland Holt, Eſq; and R. C. Gent. our chief clerk aſſigned to inrol ples 
in our court before us, preſent in the ſame court in his proper perſon, otherwiſe 
Thomas R. of Southwark in the county of Surry, Gent. in their bailiwick, they ſhould 
cauſe to be made 601. debt which John P. Gent. lately in our court before us at Wiminfa 
recovered againſt him, and alſo 36 s. which to the ſame Jobn in our ſame court before us 
at Weſtminſter aforeſaid were adjudged for his damages which he ſuſtained as well by 
reaſon of the detention of that debt, as for his colts and charges by him about his ſuit 
in that behalf expended, whereof the ſame Thomas is convicted, as it appears to v5 
on record; and ſhould have that money before us at Weſtminſter on Wedneſday nen 


after three weeks of the Holy Trinity, to be paid to the ſaid Jobn for his debt 11. 


rere, 


FFP 


* 1 5 13 
— : . 9 — 1 * . 1 — 
« * * 0 WY * <> * + 8 2 * 
— „ : . : L 
— — ——— —ͤ—ę 


Select writs. 5 


damages aforeſaid: And our ſaid ſheriffs of London on that day returned to us, that the © 
ſaid Thomas R. hath no goods or chattels in their bailiwick whereof they can cauſe to be 
made the ſaid debt and damages, or any part thereof; whereupon on the behalf of the 
{aid Jobn in our court before us it is ſufficiently: teſtified, that the ſaid Thomas R. hath ſuf- 
ficient goods and chattels in your bailiwick whereof you may cauſe to be made the debt and 
damages aforeſaid : Therefore we command you, that of the goods and chattels of the faid 
Thomas R. in your bailiwick you cauſe to be made the ſaid 60/7. debt, and 365. for the 
damages aforeſaid ; and that you have that money before us at Weſtminſter on day 
next after _ to be paid to the ſaid Ba for the debt and damages aforeſaid ; And 
have there then this writ. Witneſs J. H. Knt. at Weſtminſter gth day of July in the 13th 

/ year of our reign. ; . 112 


Mliam, &c. To the ſheriff of N. greeting: Wheteas Jabs A. lately in our court, to Fieri facies 
9 wit, in Michaelmas term in the th year of our reign, before G. T. Knt. and his for reſtitution - 
companions, our juſtices of the Bench at Weſtminſter, by our writ, and by the judgment of 9e tho reverts 
the ſame court, recovered againſt R. C. late of, c. and M. his wife, A. V. late of, Ge. * 
and E. M. late of, Fc. 13 J. which to the ſame Jobn in our ſaid court of Common Bench 
at Weſtminſter were adjudged for his damages which he had by reaſon of certain treſpaſſes to 
the ſame Jobn by the ſaid R. M. A. and E. with force and arms, and againſt our peace, at 
B. aforeſaid done, whereof they are convicted, as by the inſpection of the record and pro- 
ceedings thereof which we lately cauſed to be brought into our court before us at Weftminſter 
for certain cauſes of error in the ſame to be corrected appears to us on record: And 
whereas we have for ſundry errors in the record and proceedings aforeſaid; and alſo in the 
rendition of the judgment aforeſaid found, reverſed and intirely annulled the judgment 5 
aforeſaid : It is farther conſidered in our ſame court before us at Heiminſter. aforeſaid, that 7 
be ſaid R. M. A. and E. be reſtored to all things which they loſt by reaſon of the judg- x 
ment aforeſaid z and becauſe the ſaid John A. ſued out his execution on the judgment afore- 
ſaid, and thereupon the ſaid R. M. A. and E. were taken in execution on the judgment 
aforeſaid, and detained in prifon until they paid unto the ſaid John the ſaid 13 J. Therefore 
we command you, that of the goods and chattels of the faid John in your bailiwick you 
cauſe to be made the ſaid 13 J. and have that money before us at Weſtminſter from the day 
of .,, to reſtore to the ſaid R. A. A. and E. the ſaid 13 J. to them by our faid court 
before us adjudged upon the reverſal of the judgment aforeſaid z And have, &c. 


AMES, Sc. To the reverend father in Chriſt Thomas Lord * of Lincoln, greeting: A f fatias _ 
We command you, that of the eccleſiaſtical goods of Jeb M. ot | 


| 
N 
; erwiſe called Fobn V. of eccleſiaſti- 
maſter of arts, rector of the rectory of Rand, otherwiſe Raund in your dioceſe, you' cauſe cl toe... 
| to be made 600 J. debt which William H. lately in our court before us at Weſtminſter re- 
covered againſt him, and alſo 40s. for his damages which he ſuſtained as well by reaſon Ws 
r of the detention of that debt, as for his coſts and charges by him about his ſuit in that „ 
: behalf expended, whereof the ſame Jobn is convicted, as it appears to us on record; ang | 
d have that money before us at Weſtminſter on Wedneſday next after a month of Eaſter, to be 
d paid to the ſaid Milliam for the debt and damages aforeſaid, whereof he is as afoteſaid con- 
n victed; and whereof our ſheriffs of Londen have returned to us at Weſtminſter on day The return of 

next after in Hillary term laſt paſt, that the ſaid Fobn W. is a clerk beneficed in your the ſheriff, 

dioceſe, not having any goods or chattels, nor a lay fee in their bailiwick, whereof they rel 

could cauſe to be made the debt and damages aforefaid, or any penny thereof z And have ting a lay fee. > 
there then this precept. Witneſs R. V. Knt. Cc. 7 | ._ 
as a | ws 
d Y virtue of the writ to this ſchedule annexed and to me directed of the goods and A leaſe for 
d chattels of L. B. in the writ to this ſchedule annexed named, being a leaſe bearing date Jem taken - 
a the firſt day of December in the 28th year of the reign of the Lord Charles the Second, rpg” mpg ; 
U3 late King of England, Ec. made by A. B. to him the faid L. B. of one meſſuage, called of the debt. | 
Yy Friday's Place, then lately divided into two or more tenements, ſituate in a place called - 
It Friday-fireet in New Thame in my county, to hold to the ſaid L. B. his executors, admini- | 
us ſtrators and aſſi from the date thereof for and during and unto the full end and term of 
x. 99 years from Torn next and immediately enſuing and fully to be compleat and ended, if 
nc faid I. and A. then and yet his wife, and P. B. the ſon of the ſaid L. B. and A. his wife, 
es which ſaid P. is now dead, or either or any of them, ſhould ſo long live, yielding and pay- 


ing 


* 


N 8 5 


Fieri facias - Illiam, Sc. To the ſheriffs of London, ing: We command you, that of the 
gainſt bail on goods and chattels of Lyone! W. of, &c. Knt. S. P. of, Cc. and . B. of, Ge. 
E recognifance Eſqz the bail of L. W. Eſq; in your bailiwick, you cauſe to be made 1800 J. and have that 


certiorari after and effect of a certain recogniſance by them the ſaid Lyone! V. Knt. Samuel and William 
| Judgment af- to the ſaid Adam for the ſaid Lyonel V. Eſq; upon our certain writ of error in our court 
med on er- before H. P. Knt. our chief juſtice of the Bench, at his chambers ſituate in Serjeanti Im in 


Nei facias a- Illiam, Sc. To the ſheriff of * greeting: We command you, that of the 


judgment af. of the Bench at Weſtminſter recovered againſt him, as alſo 
firmed in K. B. ſuſtained as well by reaſon of the detention of that debt, as for his coſts and charges by 


3 H. 7. e. 10. us, according to the form of the ſtatute in ſuch caſe made and provided, were adjudged 


In debt after Nlliam, Cc. To the ſheriff of Middleſex, greeting: We command you, that of the 
a verdict and goods and chattels of Jobn G. otherwiſe called, Ge. you cauſe to be made 120/. 
writ of error debt which Samuel H. lately in our court before us at Weſtminſter recovered againſt him, 
quer chamber, and alſo 107. 11 s. for his damages which he ſuſtained as well by reaſon of the detention 
and judgment of that debt, as for Wn 9 * and charges by him about his ſuit in that behalf expended, 
thereon af- whereof he is convicted, as 


Select writs. 


ing therefore yearly the rent of 125. 8 d. on the feaſts of St. Thomas the Apoſtle, the 
cCiation of the Bleſſed Virgin Marty, St. Jobn the Baptiſt and St. Michael the Archangel, by 
even and equal portions, I have cauſed to be made 1004. part of the ſaid 2001, in the 
writ to this ſchedule annexed mentioned, which ſaid money I have ready at the day and 
place in the writ to this ſchedule annexed contained, to be paid to the ſaid R. P. in the 
writ to this ſchedule annexed mentioned, for part of the debt and damages in the ſame writ 
mentioned, as I am in the ſame writ commanded : And I do farther return, that the (aid 
I. hath no other or more goods or chattels in my bailiwick whereof I can cauſe to be made 
the reſidue of the ſaid 2007. or any parcel thereof, as the writ aforeſaid commands and 
requires. | OG. YE | : 


money before us on whereſoever, Ec. to be paid to Adam B. according to the form 


Fleet ſtreet, London, acknowledged, as by the record thereof which we lately for certain 
reaſons cauſed to be brought into our court before us at Weſtminſter appears to us on re- 
cord; and whereon in our ſaid court before us at Weſtminſter aforeſaid it is conſidered, that 
the ſaid Adam may have thereof his execution againſt the ſaid L. V. Knt. Samuel and 
William, for the ſaid 18001. by the default of them the ſaid Lyone!, Samuel and William, as 
it appears to us on record; And have there this writ. Witneſs, &c. lo. 


goods and chattels of Villiam S. late of, Sc. you cauſe to be made as well 
201. 93. 8 d. debt which T. A. the younger, Gent. yp? in our court before our juſtices 
171. for his damages which he 


him about his ſuit in that behalf expended, whereof the ſaid William S. is convicted, as 
by the inſpection of the record and proceedings thereof which we lately cauſed to be brought 
into our court before us by virtue o* our writ of error by the ſaid William of and upon the 
premiſſes proſecuted, and which in our court before us in all things affirmed now remain- 
ing appears to us on record, as alſo g /. which to the ſame Thomas in our ſame court before 
for his damages which he ſuſtained by reaſon of the delay of the execution of the judgment 
aforeſaid, on the pretence of the proſecution of our ſaid writ of error by the faid William 
of and upon the premiſſes as aforeſaid proſecuted, whereof the ſame William S. is likewiſe 
convicted, as it appears to us on record; and have that money before us at Meſtminſer from 
the day of whereſoever we ſhall then be in England, to be paid to the ſaid Thomas 
for the debt, damages, coſts and charges aforeſaid; And have there this writ. Witneſs, &c. 


it appears to us on record, and alſq 87. which to the ſame 
Samuel in our court of Exchequer chamber at Weſiminfler before our juſtices of the Bench 
and the barons of our Exchequer of the degree of the coif there, according to the form of 
| the ſtatute lately made and provided, were adjudged for his damages, coſts and charges 
which he had by reaſon of the delay of execution of the judgment aforeſaid, by the pre- 
tence of the proſecution of our writ of error by him the fad Jobn of and upon the judg- 
ment aforeſaid proſecuted, whereof the fame Jobn G. is convicted, as it appears to us 0 
record ; and have that money before us at Weſtminſter on, &c. to be paid to the ſaid 
| _ * debt, damages, coſts and charges aforeſaid; And have there then this ur. 


r . . op G0 


vs on record, as alſo 9 l. which to the ſame in our ſame court before us at . 
minſter aforeſaid, according to the form of the ſtatute thereof lately made and provided, 5H. 9. & to! 
were adjudged for his damages, coſts and charges which he had by reaſon of the delay f 
execution of the judgment aforeſaid, by the pretence of the proſecution of our writ of errot 

by the ſaid JF. . againſt him the ſaid Thomas A. of and upon the premiſſes prof: 

upon which ſaid writ of error the judgment aforeſaid againſt the ſaid / $. is in all things | 

affirmed, as it likewiſe appears to us on record; and whereon in our ſaid court before us 

at Weſtminſter it is conſidered, that Judith A. widow, relict and adminiſtratrix of all and 

ſingular the goods and chattels, rights and credits, which belonged to the ſaid Thomas £ 

at the time of his death, may have execution againſt the ſaid F. S. for the debt and ſe- 

veral damages, coſts and charges aforeſaid z and have that money before us at #eftminfer 
from the day, Sc. whereſoever we ſhall then be in England, to be paid to the ſaid Ju, 
for the debt and ſeveral damages, coſts and charges aforeſaid z And have there this writ. 


Witneſs, Sc. 


Illiam, Ec. To the ſheriff of Middleſex, greeting: We command you, that of the ned, 
goods and chattels of R. F. and J. V. the bail of A. R. in your bailiwick, you d 10 
cauſe to be made 120. debt which E. P. lately in our court before us a I inter recovered x B © 
againſt the ſaid A. R. and alfo 26s. which to the ſame E. P. in the ſame court were ad. 
judged for his damages which he ſuſtained as well by reaſon or the detention of that debt, 
as for his coſts and charges by him about his ſuit in that behalf expended, whereof the 
ſame A. R. is convicted, as it appears to us on record; and whereon in our ſame court be- 
fore us at Weſtminſter it is conſidered, that the ſaid E. P. may have execution againſt the 
fad R. F. and J. V. for the debt and damages aforeſaid, according to the force, form and 
effect of a certain recogniſance by them the ſaid R. F. and J. M. in our ſaid court before us; 
for the ſaid A. R. at the ſuit of the ſaid E. P. in the ſuit aforeſaid acknowledged, as it like- 
wiſe appears to us on record 3 and have that money before us at Weſtminſter on, We. to be 
paid ro the ſaid E. P. for his debt and damages aforefaid z And have, Ce. 


Iiliam, c. To the ſheriff of S Whereas Gilbert H. in our court A writ 
held at Hereford on Saturday the 1 3th day of March in the 8th year of our reign, f «= 
before Samuel E. Knt. one of our juſtices aſſigned to hold pleas in our court before us d e 
Thomas B. Eſq; to the ſame Fares E. c. (put in all the titles of the juſtices) aſſociated by fe. 
the torm of the ſtatute, &c. our juſtices aſſigned to take aſſiſes in the county aforeſaid, by 
recognilance of aſſiſe of novel diſfeifin which the ſaid Gilbert H. arraigned before the ſaid 
Juſtices againſt Griffith R. Gent. and William D. maſter of arts, hath recovered againſt them 
the faid C. and W. as well his ſeiſin of the office of regiſter (put in the office as it is in the 
ceunt) with the INOS in our county of Hereford, by the view of the recogniſors of 
the aſſiſe aforeſaid, and alſo 3117. for his damages which he ſuſtained as well by reaſon of 


_ the difſciſin aforeſaid, as for his coſts and charges by him about his aſſiſe aforeſaid in that 


behalf expended, whereof the fame G. and JF. are convicted, as by the record and proceed- 


"gs thereof in our court aforeſaid is more fully manifeſt and 1 1 com- 
y ſeiſin afore- 


mand you, that = without delay cauſe the ſaid Gillert to have is 
laid fo as aforefaid recovered : We likewiſe command you, that of the goods and chattels 
of the ſaid C. and FF. in your bailiwick you cauſe to be made the e 
mages, coſts and charges aforeſaid in form aforeſaid recovered ; and have that money before 


our juſtices at the next aſſiſe for your county, to be paid to the ſaid Gilbert for his damages, 
colts and charges aforeſaid, Witneſs, Sc. = ET EIN 


aL William; 


* 
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" Fieri is V 7 Mam, c. To the ſheriff of Hereford, greeting: Whereas Gilbert H. in our : 
for . | held at Hereford in the county 9 Bo on Saturday the 14th day of Merch in 
5 5 8th year of our reign, before Samuel E. Knt. one of our juſtices aſſigned to hold pleas 
difeifs. in our court before us, and Thomas B. Eſq; to the ſaid Samuel E. and Thomas B. Knt. 
aaäanother of our juſtices aſſigned to hold pleas in our court before us, our juſtices aſſigned to 
13. 1. 6. 30. take aſſiſes in your county, by the form of the ſtatute, &c. this time aſſociated, the pre- 
12 E. 2. c. 4 ſence of the ſaid Thomas R. being not expected, by virtue of our writ of „½ non omnes, c. 
| by recogniſance of aſſiſe of novel diſſeiſin which the ſaid Gilbert H. arraigned before the faid 
juſtices, againſt Griffith R. Gent. and V. D. maſter of arts, recovered againſt them the ſaid 
S. and V. his ſeiſin of and in the office of regiſter or regiſterſhip, Cc. with the appurte- 
nances in your county, by view of the recogniſors of the aſſiſe aforeſaid, and alſo 3101. 
which to the ſame Gilbert in our ſaid court were adjudged for his damages which he ſu- 
ſtained as well by reaſon of the diſſeiſin aforeſaid, as for his coſts and charges by him about 
his ſuit in that behalf expended, whereof the ſaid Griffiz» and William are convicted, as by 
the record and proceedings thereof in our court aforeſaid is more fully manifeſt and appears : 
Therefore we command you, that of the lands and chattels of the ſaid G. and I. in your 
bailiwick you without delay cauſe to be made the ſaid 310 J. and have that money before 
our juſtices at the next aſſiſes to be held for your county aforeſaid, to be paid to the faid 
Gilbert H. for his damages aforeſaid, remitting then to us this our writ. itneſs Samuel E. 
Knt. and Thomas B. Eſq; at the day of in the eighth year of our reign. 


N 
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Fieri facias of Nlliam, &c. To the right reverend father in Chriſt Henry Lord Biſhop of London, 
| — greeting: We command you, that of the eccleſiaſtical goods of J. H. clerk, other- 
2 «eg wiſe called J. H. of B. in the county of Huntingdon, clerk in your dioceſe, you cauſe to be 

P made 400 l. debt which V. G. lately in our court and of our late Queen before us and 
our late Queen at Weſtminſter recovered againſt him, and alſo 43 5. which to the ſame V/. 
in our ſame court before us and our ſaid late Queen at Weiminſter aforeſaid were adjudged 

for his damages which he ſuſtained as well by reaſon of the detention of that debt, as for 
his coſts and charges by him about his ſuit in that behalf expended, whereof the ſame 
Jobn is convicted, as it appears to us on record; and whereof in our court before us at 
Weſtminſter it is conſidered, that the ſaid V. may have his execution againſt the ſaid J. for 
the debt and damages aforeſaid ; and have that money before us at Weſtminſter on | 
day next after to be paid to the ſaid . for his debt and damages aforeſaid; and 
whereof our ſheriffs of London have returned to us at Weſtminſter on day next aſter 
| in this ſame term, that the ſaid J. H. is a clerk beneficed in your dioceſe, not 
having any goods or chattels, nor a lay fee in their bailiwick, whereof they could cauſe to 
be made the debt and damages aforeſaid, or any penny thereof; And have there then 
this precept. Witneſs J. Holt, Knt. at Vefminſter 1 3th day of February in the 11th year 
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of our reign. 


2 60 K 
| _ l Aire ©© be made 847. debt which Frances O. widow, lately in our court before us at W:#- 


facias. 


-r 


ap to us on record; and whereof in our 
ſaid court before us at Weſtminſter it is enfiderad, that the ſaid Frances may have her execu- 
tion * him the ſaid Thomas O. who ſurvived the ſaid Hugh, by the default of him the 
- ſaid Thomas O. and have that money before us at Weſtminſter on day next after 

to be paid to the ſaid Frances for her debt and damages aforeſaid ; And have there theo 
this writ. Witneſs, Ce. 0 | 
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mes, Ee, To the ſheriffs of Londen, greeting : We command you, that of the Ken fene; 
TO nd chattels of Thomas NM. in yout bailiwick you cauſe to be made 67. 6 . for the defen- 


Jabn . for his coſts and charges by him ſuſtained about his. defence in a certain action 4 * 
treſpaſs on the caſe by him the ſaid Thomas againſt the ſaid Jabs in our ſaid court before us 


of the ſtatute thereof lately made and provided adjudged, becauſe the fame did not 8 EL c. 2, 
iſterwards proſecute. that action whereof the ſame Thomas is convicted, as it appears to un 
on record ; And have there then this writ. Witneſs, &c. 1 1 


NNE, Et. To the ſheriff of Middleſex, greeting: We command you, that of the Firs erg: 
Cent. otherwiſe called, c. in your bailiwick, you cauſe to be made 100 U. for a debt which 2 N 


the late King himſelf at Veſtminſter recovered againſt the ſaid Samuel A. and alſo 31 s. 
which to the ſame Charles in the ſame court of the ſaid late King were adjudged for his da- 
mages which he ſuſtained as well by reaſon of the detention of that debt, as for his coſts © 
and charges by him about his ſuit in that behalf expended, whereof the ſame Samuel is con- 
| victed, as it appears to us on record; and whereof in our ſame court before us at Weſt- 
minſer it is conſidered, that the ſaid Charles may have his execution againſt the ſaid Jobn B. 
and J. D. for the debt and damages aforeſaid, according to the force, form and effect of a 
certain recogniſance by them the ſaid J. B. and F. D. in the ſaid court of the ſaid late King 
before the late King himſelf at Weſtminſter, for the ſaid Samuel A. at the ſuit of the ſai 
Charles S. in the ſuit aforeſaid acknowledged, by the default of them the ſaid J. B. and J. D. 
35 it appears likewiſe to us on record; and have that money before us at Weſtminſter on 
day next after to be paid to the ſaid Charles for his debt and damages 


zforeſaid ; And have there then this writ. Witneſs, Ce. 


the ſaid A. and J. for the ſaid ſeveral ſums of 240/. and 2404. in form afore 5 re- 


wit. Witneſs, Se. 


— 


7. . NE, Cc. To the ſheriff of Middleſex, greeting: Whereas we commanded out Fier! fame, 
late ſheriff of Middleſex, that of the goods and chattels which belonged to James E. for the r. 
of the city of York in the county of York, 3 deceaſed, otherwiſe called, &c. in the hands in debt. 

and cuſtody of the Lad Rebecca E. widow, executrix of the laſt will and teſtament of 

the ſame James E. her late huſband to be adminiſtred, in his bailiwick, he ſhould cauſe 

to be made 601. for a debt which Michael B. executor of the laſt will and teſtament 

o J. Z. his late brother deceaſed lately in the court of the Lord William the Third 

le King of England, Sc. before the late King himſelf at ee fecovered inſt 

him, and alſo 46 5. for his damages which he ſuſtained as well by reaſon of the deten- 

ton of that debt, as for his coſts and charges by him about his ſuit in that behalf 

"pended, whereof the ſaid James was convicted, as it appears to us on record 3 and 

Wiereof in our court before us at J/efminfter it is conſidered, that the ſaid Af. B. 
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and have that money before us at Weſtminſter on day next after to be paid to . 6 4868. 


at Weſtminſter proſecuted, and to the ſame Fobn by our ſame court, AN to the form 23 H. 8. e. ig | 


goods and chattels of Jobn B. and Jobn Doe of London, Gent. the bail of Samuel 4, inf the ban 
Charles S. lately in the court of the Lord William the Third, late King of England, before mg — 
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may have execution againſt the ſaid Rebecca for his debt and coſts and cha 

aforeſaid, of the s and chattels which belonged to the ſaid James E. at the time 4 8 
death in che s of her the ſaid Rebecca to be adminiſtred, according to the form and 
effect of the recovery aforeſaid ; and that he ſhould have that money before us at N HI 


dn Thurſday next after three weeks of St. Michael — ot to oy to the faid M. B. 
of ex 


* 


Fiert facias 


for an admini- I goods and chattels of Simon F. late of Londen, merchant, otherwiſe called, Cc. in your 


. to M. G. Gent. in our court before us at Weſtminſter, according to the form of the ſtatute 


for his debt and damages aforeſaid : And our faid ſheri Middleſex on that day returned 


to us, that by virtue of the writ aforeſaid to him directed, he had cauſed to be made o 


the goods and chattels which belonged to the ſaid James, in the hands of the ſaid Lady 
Rebecca, 9 J. part of the debt and damages aforeſaid, which ſaid money he had ready be. 
fore us at the day and place aforeſaid, to be paid to the ſaid M. B. in part of the debt and 
damages aforeſaid, as by that writ he was commanded ; and that the fame Rebecca hath 
not any other goods or chattels which belonged to the ſaid James, in the hands of her the 
ſaid Rebecca in his bailiwick, whereof he could cauſe to be made the reſidue of the debt 
and damages aforeſaid, or any part thereof : Therefore we command you, that of the goods 
and chattels which belonged to the ſaid James E. in the hands and cuſtody of the ſad 
Lady Rebecca, to be adminiſtred in your bailiwick, you cauſe to be made 53 J. 65. reſidue 
of the ſaid 627. 65. and have that money before us at Veſtminſter on Friday next after the 


Octave of St. Hillary, to be paid to the ſaid Michael for the reſidue of the debt and damages 


aforeſaid ; And have there then this writ. Witneſs, &c. 


A NNE, Ge. To the ſheriff of Suſſex, greeting: We command you, that of the goods 


and chattels of Richard TJ. Gent. in your bailiwick you cauſe to be made 107. which 


thereof lately made and provided, were adjudged for his coſts and charges about his de- 
fence in a certain action of treſpaſs againſt him the faid V/. G. at the ſuit of the ſaid Richard 
T. in our ſame court before us ſuſtained, whereof he is convicted, as it appears to us on te- 
cord; and have that money before us at Meſtminſter on Tueſday next alter 15 days of St. 
Martin, to be paid to the ſaid V. G. for his coſts and charges aforeſaid; And have there 
then this writ. Witneſs, Sc. 1 | 


NNE, Sc. To the ſheriffs of London, greeting: we command you, that of the 


ſftrarrix on a pailiwick, you cauſe to be made 10007. for a debt which Gilbert P. now deceaſed in his 
| _— life-time lately in our court before Thomas Lord Trevor, Baron of Brombam, and his com- 
in K. B. and panions our juſtices of the Bench, by our writ, and by the judgment of the ſame court, 


revived by 
Jive feria. 


recovered againſt. him, and alfo 157. 10 5. for his damages which he ſuſtained as well by 
reaſon of the detention of that debt, as for his coſts and charges by him about his ſuit in 
that behalf expended, whereof the ſaid Simon is convicted, as by the inſpection of the te- 
cord and proceedings thereof, which we lately cauſed to be brought into our court before us 
at Weſtminſter, by virtue of our certain writ of error by the ſaid Simon of and upon the 
premiſſes proſecuted, and which in our court before us, being in all things affirmed, now 
remaining appears to us on record; and likewiſe 14 J. which to the ſame Gilbert in our 


3H. 7. c. io. ſame court before us at Weſtminſter, according to the form of the ftatute in ſuch caſe 


thereof lately made and ep were adjudged for his damages, coſts and charges which 
he ſuſtained by reaſon of the delay of execution of the judgment aforeſaid, by the pretence 
of the proſecution of our ſaid writ of error, by the fad Simon of and upon the premiſſes 8 
aforeſaid proſecuted, and whereof the ſaid Simon is likewiſe convicted, as it appears allo to 
us on record: And whereas the ſame Gilbert P. afterwards, to wit, on the firſt day cf 
March in the 12th year of our reign at London aforeſaid died inteſtate, of the debt and 
damages, coſts and charges aforeſaid, or any part thereof, unſatisfied z after whoſe death, to 
wit, on the 5th day of March in the 12th year of our reign aboveſaid, at London aforeſaic, 
adminiſtration of all and ſingular the 2 and chattels, rights and credits, which belonged 
to the ſaid Gilbert P. at the time of his death, by Thomas by divine providence archbiſhop 
of Canterbury, primate and metropolitan of all England (to whom the commiſſion of the 
adminiſtration aforeſaid of right belonged) to one Elizabeth P. widow and relict of the faid 
Gilbert P. in due form of law was committed; and whereon in our ſame court before us it 
Weſtminſter it is conſidered, that the ſaid Elizabeth may have execution againſt the ſaid 
Simon for the debt, damages, coſts and charges aforeſaid, and alſo for 7 J. for her coſts and 


8 K 9 W. 3. charges by our court before us at Weſtminſter, according to the form of the ſtatute in ſuch 


charges aforeſaid ; And have there this wrig Witneſs, &c. 


caſe thereof lately made and provided, to the ſame Elizabeth adjudged, whereof the fad 


Simon is convicted, as it alſo * to us on record; and have that money before us * 
Weſtminſter from the day of the Holy Trinity in 15 days, whereſoever we ſhall then be n. 
England, to be paid to the ſaid Elizabeth for the debt and ſeveral damages, coſts and 
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NE Gr. To the ſheriff of Monwourh greeting 


_ the reſidue of the debt and 
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our ſheriffs of London, that of the goods and chattels 


court before us at Weſtminſter aforeſaid it is por ea 
execution againſt the ſaid Joby for the debt and damages aforeſaid, 


have that money before us at Weftminſter on Monday next after the morrow of 8 


to be paid to the ſaid William for the debt and damages aforeſaid; and our ſaid ſheriffa of 
London on that day returned to us, that the ſaid Jobs hath no goods or chattels in their 
bailiwick whereof they could cauſe to be made the ſaid debt and damages, or any ps 

thereof z upon which on the behalf of the ſaid 
ciently teſtified, that the ſaid John had ſufficient goods and chattels in your bailiwi 
which the debt and damages aforeſaid might be levied whereupon we commanded the then 
ſheriff of the county of Monmouth, that of the goods and chattels of the ſaid J. P. in your 
bailiwick he ſhould cauſe to be made the debt and damages aforeſaid, and that he ſhould 
have that-money before us at Weſtminſter on Friday next after the Octave of the Purification 
of the Bleſſed Virgin Mary laſt paſt, to be paid to the ſaid William for the debt and da- 


ck on 


mages aforeſaid ; and our faid ſheriff of Monmouth on that day returned to us, that b | 


virtue of that writ to him directed, he had cauſed to be made of the goods and chattels of 
the ſaid Jobn P. 34 J. 7 5. parcel of the debt and damages aforeſaid, which ſaid money he 
had ready before us at the day and place aforeſaid, 
and that he the ſaid J. P. had no other or more goods and chattels in his bailiwick whereof 
he could cauſe to be made the reſidue of the debt and damages aforeſaid : And now on 
the behalf of the ſaid William in our court before us it is farther ſufficiently teſtified, that 
the ſaid Jobn hath ſufficient os and chattels in your bailiwick to ſatisfy the ſame William 
am aforeſaid : Therefore we pants you, that of the 
s and chattels of the ſaid John in your bailiwick you cauſe to be made 1687. 16 4. 
the reſidue of the ſaid 2037. 35. and have that money before us at Weſtminfler on Friday 
next after a month of St. Michael, to be paid to the ſaid William for the reſidue of the 
debt and damages aforeſaid ; And have there then this writ. Witneſs, Ec. is | 


Pabeas 


as by that writ he was commanded 3 


ninſter recovered a fn lately in our ſame canon ad- 
were adjudged for his damages which he ſuſtained as well by reaſon of the detention!" en a 
ns E * Lens facier 


Nilliam in our court before us it — 5 
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Ge EORGE, by the grace of God, of Great Britain, France and Ireland King, de- 
to remove a fl fender of the faith, &c. To the warden of our priſon of the Fleet, greeting: We 


"Ax" Ia command you, that the body of Robert P. Eſq; in our priſon under your cuſtody, 
the K B to as it is ſaid, detained, under a ſafe and ſecure conduct, together with the day and cauſe of 
ais caption and detention, by whatever name the ſame Robert may be called in the fame, 
7 you have before us at Weſtminſter on day next after to anſwer to the governor 
of the lands, poſſeſſions, revenues and goods of the hoſpital of King James, founded in 
Charter-houſe within the county of Middleſex, at the humble petition and ſole coſts and 
charges of Thomas S. Eſq; in a plea of treſpaſs, and alſo to the bill of the ſaid governor 
againſt him the ſaid Robert for 18007, debt, according to the cuſtom of our court before 
us to be exhibited, and farther to do and receive what our court before us ſhall then and 
there conſider concerning him in this behalf; And have there then this writ. Witneſs 
Thomas Lord Parker, baron of Macclesfield, at Weſtminſter 26th day of November in the 

4th year of our reign. | | ' 


Otherwiſe to lian, &c. To the mayor, aldermen and ſheriffs of the city of London, greeting: 


eee We command you, and every of you, that the body of Joſeph P. in our pri 


| the ſheriff, under your or ſome of your cuſtody, as it is (aid, detained, under a ſafe and ſecure con- 


court in Lan- duct, together with the day and cauſe of his caption and detention, by whatever name the 
don, ſame Joſeph may be called in the ſame, you have before our truſty and beloved 7obn Hal, 
Knt. our chief juſtice aſſigned to hold pleas in our court before us, at his chambers ſituate 
in Serjeants-Inn in Chancery-lane, London, immediately after the receipt of this writ, to do 
and receive what our ſame chief juſtice ſhall then and there conſider concerning him in this 

behalf; And have there then this writ. Witneſs, &c. 


Directions to the? PO the judges of our court of our palace Weſtminſter and every of 
marſhaPs court. 7 T them, 5 | 


of wang} We command you, and every of you, that the 
is writ. 


body, Cc. to; And have there then Witneſs, &c. 
15 nor "us 
Midd', to wit. Habeas corpus for Joſeph P. to do and receive, returnable immediately. 


— 1 | 
' Then in form of a bail-piece without duty. 


Lilh. TI. „to wit. Let there be a habeas corpus to do and receive, returnable imme · 
attorney. diately for Joſeph P. | 
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Wirtz Se. To the ſheriff of Middleſex, greeting: We cbmmand you; that the Hebee 


body of Daniel M. in our priſon under your cuſtody, as it is ſaid, detained, under upon a en 


a ſafe and ſecure conduct, together with the day and cauſe of his caption and detention, by “ winken an. 


whatever name the ſame Daniel may be called in the ſame, you have before us at HM. 
ninſter immediatel after the receipt of this writ, to do and receive all and thoſe 


bing which our fame court before us ſhall then and there conſider concerning him in this 


behalt; And * at then _ writ... Witneſs J. Holt, Knt. at Weſtminſter the 4th day 
ember in the 12th year of our reign, _ ; 
of Novem Y wa Sans. - a a et 


| This is made out by rule of court. 


Illiam, &c. To V. B. Eſq; being marſhal of our Marfbalſey, before us; greeting! Halles torjus 

We command you, that the body of E. B. in our priſon under your cuſtody, as it to give r- 
is ſaid, detained, under a ſafe and ſecure conduct, by whatever name the ſaid E. may be 2 
called in the ſame, you have before our truſty and beloved Jobn Holt, Knt. our chief juſtice 
aſſigned to hold pleas in our court before us at Weſtminſter in the great hall of pleas there, 

on Thurſday the 2gth day of this inſtant month November at 8 o'clock before noon of the 
ſame day, there to teſtify the truth of his knowledge in a certain cauſe in out court- before 
us now depending, and then and there to be tried, between A. J. plaintiff; and C. D. 
defendant, in a plea of breach of covenant; and then immediately after the ſaid E. B. ſhall 
then and there have given his teſtimony before the ſaid chief Juſticez to return him the ſaid 
E. B. to the ſame our priſon under ſafe and ſecure conduct; And have there then this writ. 


ANNE Sc. To the ſheriff of Middleſex, greeting: We command you, that the Habeat corp: 
body of J. B. by whatever name he may be called, in our priſon under your cuſtody err og | 
detained, as it is ſaid, together with the day and cauſe. of the caption and detention of the ne . judge | 
ſame J. B. you have before R. 7. Eſq; one of our juſtices of the Bench, at his chambers of the C. B. 
ſituate in Serjeants-Inn in Fleet. ſtreet, London, immediately after the receipt of this writ, 


to do and receive what our ſame juſtice ſhall then and there conſider concerning him in this 
| behalf; and have there this writ. Witneſs T. Trevor, Kat. Sc. | 


of 

him the ſaid 121 B. againſt the ſaid F. X. for 341. on promiſe, according to the cuſtom of 
ofe us to be exhibited, and tb do and receive all ankevery thing which our 

half; And have 


ſame court before us ſhall then and there conſider concerning him in this 
of our reign. 


T Illiam, Ce. To the ſheriff of Monmouth, greeting: We command you; that the He' corp' the 
body of S. P. by you taken and in our priſon under your cuſtody, altho? fick, fs. 
ned, as by your return ſent into our court before us manifeſtly appears to us, you 

have before us at Weſtminſter on dauy next after to anſwer to the moſt noble 

fem Duke of B. in a plea of treſpaſs, and alſo to the bill of the ſaid Duke againſt him the 

laid 8. for 100 J. debt; And have there then this writ. Witneſs, Sr. | 


pabere 


after a ſcire 


facias, 


* 


may have 


the ſame 18th day of January aforeſai 


1 


5 Habere facias polleſſionem, : 


court before us at Weſtminſter, by our writ, and by and the judgment of the fame 
court, recovered againſt T. B. late of London, Gent. his term yet to come of and 
in 6 meſſuages, 200 acres of land, 40 acres of meadow, 100 acres of paſture, and 20 
acres of wood with the appurtenances in S. and in the pariſh of Stanton Harcourt in your 
county, and alſo of and in the rectory of Stanton Harcourt with the appurtenances in your 
county, which one V. M. on the ſeventh day of April in the ſecond year of our reign de- 


In ejectment A " NNE, Sc. To the ſheriff of Oxford, greeting: Whereas Richard F. lately in our 


miſed to the ſame Richard for a term of years which is not yet paſt, to wit, from the firſt 


day of the ſame month of April unto the full end and term of ten years from thence next 
enſuing and fully to be compleat and ended: By virtue of which ſaid demiſe the ſame 
Richard into the rectory and tenements aforeſaid with the appurtenances entred, and was 
thereof poſſeſſed, until the ſaid Thomas afterwards, to wit, on the ſame 7th day of April in 
the ſecond year of our reign aboveſaid, with force and arms, c. into the rectory and tene- 
ments aforeſaid with the appurtenances in and upon the poſſeſſion of the ſaid Richard thereof 
entred, and him the ſaid Richard from his farm aforeſaid, his term aforeſaid then and yet 
not ended, ejected, expelled and amoved, and him the ſaid Richard from his poſſeſſion 
thereof kept out, and yet doth keep out, whereof he is convicted, as it appears to us on 
record; and whereof in our ſame court before us it is conſidered, that the ſaid Richard 7. 
ainſt the ſaid Thomas B. his execution of that judgment, according to the force, 
form and effect of the recovery aforeſaid, as it appears alſo to us on record: Therefore we 
command you, that you without delay cauſe the ſaid Richard to have his poſſeſſion of his 
term aforeſaid yet to come of and in the ſaid rectory and tenements with the appurtenances ; 
and how you ſhall execute this our writ certify to us from the day of whereſoever, 
Sc. returning to us this our writ. Witneſs, &c. 


Nlliam, Sc. To the ſheriff of Lincoln, greeting: Whereas T. L. lately in our court 
before us at Weſtminſter, by our writ, and by the judgment of the ſame court, rr. 
covered againſt L. L. late of London, Gent. his term yet to come of and in the moiety of 
the manor of Furſby, otherwiſe Friſby, (and ſo name the parcels in your declaration) which 
A. M. ſpinſter, on the 18th day of January in the 11th year of our reign, at Spalding 1n 


your county, demiſed to the ſame Thomas, to have and to hold to the ſame 7. and his 


aſſigns from the 15th day of the ſame month of January unto the full end and term oi 
five years from thence next enſuing and fully to be compleat and ended: By virtue of which 
ſaid demiſe the ſame T. IL. into the moiety of the manor and tenements aforeſaid with the 
appurtenances entred, and was thereof poſſeſſed, until the ſaid L. L. afterwards, to wit, aa 

* with force and arms, Ce. into the moi 
manor and tenements aforeſaid with the appurtenances, which the ſaid A. M. to the ſame 
7. L. in form aforeſaid demiſed for the term aforeſaid, which is not yet ended, entred, and 
him the ſaid 7. L. from his farm aforeſaid ejected, whereof the ſame L. L. is convicted, 3 
it appears to us on record : Therefore we command you, that you without delay cauſe 
the ſaid Thomas L. to have his poſſeſſion of his term aforeſaid yet to come of and in the 


moiety of the manor and tenements aforeſaid with the appurtenances z and how you 


have executed this our writ certify to us 
And have there this writ. Witneſs, Ce. 
| 3 


whereſover we ſhall then be in England; 
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Nlliam, &c. To the ſheriff of Cambridge, greeting: Whereas T. F. hath lately in Otherwiſe, 

our court before George T. Knt. and his companions, our juſtices of the Bench at d ® Fei 
Weſtminſter, by our writ and by the judgment of the ſame court, recovered againſt F. B. late 1 © © 
of in your county, Eſq; his term yet to come of and in the rectory of Abington oO 


Magna, and +10 meſſuages, (ſo mention the parcels) with the appurtenances in Abington K. B. 


Magna and Abington Parva in your county, which C. B. Gent. on the 20th day of No- ( 
vember in the 11th year of our reign demiſed to the ſame Thomas, to have and to hold 


to the ſaid Thomas and his aſſigns from the 2oth day of the ſame month of November 


unto the full end and term of five years from thence next enſuing and fully to be com- 
pleat and ended : By virtue of which ſaid demiſe the ſame Thomas into the rectory and 
tenements aforeſaid with the CD entred, and was thereof poſſeſſed, until the ſaid 
Jobn afterwards, to wit, on the ſaid aoth day of November in the 11th year aboveſaid, 
with force and arms, &c. into the rectory and tenements aforeſaid in and upon the poſ- 
ſefſion of the faid Thomas entred, and him the ſaid Thomas from his farm aforeſaid ejected, 
and aiſo 13 J. 6s. 8 d. for his damages which he ſuſtained as well by reaſon of the treſ 

and ejectment aforeſaid, as for his coſts and charges by him about his ſuit in that behalf 
expended, whereof the ſame John is convicted, as by the inſpection of the record and 
proceedings thereof, which we lately cauſed to be brought into our court before us for 
certain cauſes of error, and which in our ſame court before us, being in all things affirmed, 
a Ka to us on record, and alſo 8 J. 10s. which to the ſame Thomas in our ſame court 

be 

and provided, were adjudged for his damages, coſts and charges which he ſuſtained by 
reaſon' of the delay of execution of the judgment aforeſaid, on pretence of the proſecution 

of our ſaid writ of error by the ſaid Jobn againſt the ſaid Thomas of and upon the premiſſes 
proſecuted, and whereof the ſame Fobn is likewiſe convicted, as it appears alſo to us on 
record : Therefore we command you, that you without delay cauſe the ſaid Thomas to have 

his poſſeſſion of his term aforeſaid yet to come of and in the rectory and tenements afore- 
ſaid with the appurtenances z and what you ſhall do therein certify to us on wheres 
ſoever we ſhall then be in England: We likewiſe command you, that of the and 
chattels of the ſaid Jobn B. in your bailiwick you cauſe to be made as well the ſaid 
137. 6s. 8 d. which the ſaid Thomas hath in form aforeſaid recovered againſt the ſaid Fobn 

for his damages which he ſuſtained as well by reaſon of the treſpaſs and ejectment aforeſaid, 

as for his coſts and charges by him about his ſuit in that behalf expended, as alſo the ſaid 

$1. 105. which to the ſaid Thomas in our ſame court before us were in form aforeſaid ad- 
Jucged by reaſon of the delay of execution of the judgment aforeſaid, on pretence of the 
Profecution of our ſaid writ of error; and have that money before us on the ſaid day, to be 
pad to the ſaid Thomas for his ſeveral damages, coſts and charges aforeſaid z And have there 
this writ, Witneſs, Sc. | | | 1 : 


ore us at Weſtminſter aforeſaid, according to the form of the ſtatute thereof lately made ; H. 7. e. 10. 
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Writ of ſeiſin N ILLIAM, Sc. To the ſheriff of Stafford, ing: Whereas Suſanna J. 
„ ae widow, who was the wife of Jobn J. yeoman, hath lately in our court before 
_ | George T. Knt. and his companions, our juſtices of the Bench at Wefminfer, 
8. by our writ of dower, whereof ſhe hath nothing, and by the judgment of the ſame court, 
1 recoyered againſt V. J. clerk, her ſeiſin of the third part of one meſſuage, 10 acres of 
land, c. as the dower of her the ſaid S. of the endowment of the ſaid J. J. her late 
husband, whereof the ſame V. is convicted, as by the inſpection of the record and pro- 
ceedings thereof, which we cauſed to be brought into our court before us, by virtue of our 
| writ of error by the ſaid . of and upon the premiſſes proſecuted, and which in our ſame 

court before us in all things affirmed now remaining appears to us on record: Therefore 
we command you, that you without delay deliver to the ſaid S. ſeiſin of the _ 
the ſaid one meſſuage, Ec. to hold to her in ſeveralty by metes and bounds, according to 
the force, form and effect of the recovery and affirmance aforeſaid z and how you ſhall exe- 
cute this our writ certify to us on the morrow of the Aſcenſion of the Lord whereſoever, 

Sc. returning to us this our writ. Witneſs, &c. | „„ 

Writ of ſeiia A NNE, &c. To the ſheriff of Middleſex, greeting: Whereas Nicholas W. Gent. in 
on a writ of the court of the Lord William the Third, late King of England, c. before the late 
meta wud King himſelf at Weſtminſter, by the writ of the ſame late King of aſſiſe of novel diſcifs 


William S. Eſq; and by the judgment of the ſame court, hath recovered againſt him the 


| minſler in our county of Middleſex, by the view of the recogniſors of the aſſiſe aforeſaic, 
| whereof the ſame . S. is convicted, as boy the record and proceedings thereof in our 


which the ſaid Nicholas W. arraigned before the ſaid late King at Weſtminſter againit 


ſaid V. S. his ſeiſin of the office of marſhal of the Marſbalſey of the ſaid late Lord the 
King before the King himſelf, with the appurtenances in the pariſh of St. aret Weſt 


court before us remaining more fully is manifeſt and appears: Therefore we command you, 
that you without delay cauſe the ſaid Nicholas V. to have full ſeiſin of the office of marſhal 
of the Marſbalſey aforeſaid with the appurtenances ; and how you ſhall execute this our 
writ certify to us at Weſtminſter from the day of Eafter in 15 days, whereſoever, Ec. thea 
returning to us this our writ. Witneſs J. Holt, Knt. at Weſtminſter, &c. 


Inquit: 


- Inquiry. 


A8 8.8 18 588.3 A 4 
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W lately in our court before us at Weſtminſter, by bill, without our writ, im- 
pleaded Thomas R. being in the cuſtody of the marſhal of our Marſbalſey before 
vs, for this, to wit, that whereas the ſaid Thomas on the firſt day of December in the 12th 


year of our reign, at Weſtminſter in your county, was indebted to the ſaid Martin in 


50k (ſo on the declaration verbatim 70) hath altogether refuſed, and yet doth refuſe, to the 
damage of him the ſaid Martin, as he ſaid, 557. And therefore he then produced the 
ſuit, Fc. And it was in ſuch manner proceeded in our ſame court before us at Weſtminſter 
that it was conſidered by the ſaid court, that the ſaid Martin ought to recover his damages 
aging the ſaid T. by reaſon of the non-performance of the ſeveral promiſes and aſſumptions 

ſaid: But becauſe our court before us doth not know what damages the ſaid Martin hath 


ILLIAM, &c. To the ſheriff of Middleſex, greeting : Whereas Martin 7 An 
the 


. 


caſes. 


ſuſtained by reaſon of the premiſſes aforeſaid, therefore we command you, that by the oath 


of 12 good and lawful men of your bailiwick you diligently inquire what damages the ſaid 
Martin hath ſuſtained, as well by reafon of the non-performance of the ſeveral promiſes and 
aſſumptions aforeſaid, as for his coſts and charges by him about his ſuit in this behalf ex- 
pended ; and the inquiſition which you ſhall thereon make ſend to us at Weſtminſter on 
day next after under your ſeal and the ſeals of thoſe by whoſe oath you ſhall take 
that inquiſition, together with this writ. Witneſs J. Holt, Knt. at Weſtminſter 20th day of 
June in the 13th year of our reign. . 


HARLES, Gc. To che ſheriff of Tort, greeting: Whereas William B. lately in ou 
court before us at Weſtminſier un day next after in Eafter term in the 


g2d year of our reign, by bill, without our writ, and by the judgment of the ſame pou x 
. — 


court recovered againſt Elizabeth B. widow, the poſſeſſion of his term yet to come of and 
in ſix meſſuages, 1000 acres of land, 1000 acres of meadow, 1000 acres of paſture, 100 
acres of land, called the Meere, covered with water, with the appurtenances in the pariſh 


of Hatfield and Thorne in the county of York aforeſaid, which Jebn H. Eſqzy on the 20th 


day of November in the 31ſt year of our reign at Hatfeld in your county iſed to the 
ſaid William, to have — to hold to the ſaid William and his aſſigns from the feaſt of St. 
Martin the Biſhop in the winter then laſt paſt unto the full end and term of ſeven years 
from thence next enſuing and fully to be compleat and ended, whereof the ſame Elizaberb 
is convicted, as it appears to us on record: And whereas alſo afterwards, to wit, on Friday 
the 11th day of February in the 33d year of our reign in our court of Exchequer chamber 
at W:tminfter, before our juſtices of 


be in all things affirmed, as by the record and proceedings thereof in our ſaid court before 
us into the Gd court of our Exchequer jenna aforeſaid, by virtue of our writ of error, 
by the ſaid Elizabeth of and upon the premiſſes before the juſtices and barons aforeſaid in 
the ſaid court of Exchequer chamber proſecuted, tranſmitted, and afterwards out of the ſame 
court of Exchequer chamber aforeſaid into our ſaid court before us at Her duly te- 
mitted, and there now of record remaining more fully appears; and the ſaid M. according 

3 | | | the 


the Bench at Weſtminſter and the barons of our Ex- 
chequer of the degree of the coif, it was confidered, that the judgment aforeſaid ſhould 


i 
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13 E. i. c. 14. the form of the ſtatute thereof lately made and provided, ought to recover his 
for the mean profits of the tenements aforeſaid with the appurtenances, and for waſte in the 
ſame committed after the rendition of the judgment aforeſaid : But becauſe our court now 
here doth not know to how much the iſſues and profits of the tenements aforeſaid with the 
appurtenances from the day of the rendition of the judgment aforeſaid, to wit, the faid 
Wedneſday next after 15 days of Eaſter in the 32d year of our reign aboveſaid, until the ſaid 
day of the affirmance of the judgment aforeſaid, do amount, and what damages the faid 
William hath ſuſtained by reaſon of any waſte in the fame tenements with the appurtenances 

after the ſaid day of the rendition of that judgment committed, we Sende you, 
by good and lawful men of your bailiwick you diligently inquire to how much the! ues 
and profits of the tenements aforeſaid with the appurtenances from the day of the rendition 

of the judgment aforeſaid unto the ſaid day of the affirmance of the judgment aforeſaid do 

- amount, according to the true value of the ſame tenements with the appurtenances, ang 
alſo what damages the ſame V. hath ſuſtained by reaſon of any waſte in the ſame tenement 
with the appurtenances from the ſaid day of the rendition of the judgment aforeſaid unto 

the ſaid day of the affirmance of that judgment committed; and the inquiſition which you 
ſhall thereon take ſend to us at Weſtminſter on, day next after under your ſeal 
and the ſeals of thoſe by whoſe oath you ſhall take that inquiſition, together with this writ, 
Witneſs Francis P. Knt. at Weſtminſter 12th day of June in the 33d year of our reign. 


1 


f zd year of the reign of the Lord Cbarles the Second, by the grace of God, of 
England, Scotland, France and Ireland King, defender of the faith, Cc. before me Richard 
G. Bart. ſheriff of the county aforeſaid, by virtue of the writ of the Lord the King to me 
directed, and to this inquifition annexed, by the oath of Fobn B. Jaſbua S. T.S. T. D. 
J. E. R. B. J. M. J. D. N. E. G. N. M. B. M. T. and T. VW. good and lawful men of my 
bailiwick, who being charged and ſworn ſay on their oath, that the iſſues and profits of 
the tenements in the ſaid writ ſpecified, from the day of the rendition of the judgment 
aforeſaid in the writ aforeſaid likewiſe mentioned, to wit, from the ſaid Wedneſday next 
after 15 days of Eafter in the 32d year of the reign of the Lord the now King, unto the 
day of the affirmance of the judgment aforeſaid in the ſaid writ ſpecified, do amount to 
571. 195. 6 d. And the jurors aforeſaid on their oath aforeſaid farther ſay; that William B. 
in the ſid writ named, hath not ſuſtained any damage by reaſon of any waſte in the ſame 
tenements with the appurtenances at any time after the rendition of the judgment aforeſaid 
unto the affirmance of the ſame, to the knowledge of the jurors aforeſaid. In witneſs 
whereof as well I the ſaid ſheriff as the jurors aforeſaid our ſeals to this inquiſition have 
ſeverally put, the day and year aboveſaid, &c. E | | | 

| | Richard Grabam, Bart. ſheriff. 


7 Reg A N inquiſition indented taken at the caſtle of York on the 18th day of September in the 
; 3 


| Inquiry of NNE, &c. To the ſheriff of Middleſex, greeting : Whereas Jobn . late of the 
| damages in pariſh of St. Clement Danes in your county, Eſq; was ſummoned to be in our court 
lein before us to anſwer to William P. Eſq; in a plea, why on the 14th day of October in the firſt 


yn 5 year of our reign, at the pariſh of St. Clement Danes in your county, in a certain place there 


given for the called a chamber in Devereux Court, he took the goods and chattels of him the ſaid Wil 
defendant on liam, to wit, one bed, one bedſtead, one bolſter, one pillow, four curtains vallance, two 
demurrer. blankets, one quilt, one cheſt of drawers, 20 books, one looking-glaſs, one large bruſh, 
one large trunk, and four chairs, and unjuſtly detained them, againſt ſurety and ory 
until, Cc. And the ſaid Jobn S. came and in our ſame court before us alledged and fa 
that the ſaid William ought not to have or maintain his action aforeſaid thereof againſt 
him, becauſe he ſaid, that as to the ſaid one bed, one bedſtead, one bolſter, one pillow, 
four curtains vallance, two blankets, one quilt, one looking-glaſs and 10 books, parcel of 
the goods and chattels aforeſaid in the declaration aforeſaid mentioned, the ＋ of thole 
goods and chattels at the ſaid time of the taking of the ſame was in him the ſaid Jobs; 
without that, that the property of thoſe. goods and chattels at the ſaid time of the 
taking of the ſame was in the ſaid William, as by the declaration aforeſaid was above 
ſuppoſed : And this he was ready to verify: And as to the ſaid one cheſt of drawers, 
one large bruſh, one large trunk, 10 other books and four chairs, the reſidue of thoſe 
goods and chattels laſt mentioned, the property of the ſame goods and chattels was in 
one Richard F. without that, that the property of the reſidue of thoſe goods and chartels 
was in the ſaid William, as by the declaration aforeſaid was above ſuppoſed : And 75 
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he win ready to verify and prove, Sc. Wherefore he prayed judgment ir the fad Blk, | 


kt to have or maintain his action aforeſaid thereof againſt him, &c. and he prayed alſo - 
| return of all and fingular the goods and chattels aforeſaid, together with his damages, 
coſts and charges by him about his Tuit in that behalf expended, to be adjudged to him, Se. 


And the ſaid William ſaid, that the plea aforeſaid by the ſaid Jobn above pleaded, and the Demurrer = 


matter in the ſame contained, were inſufficient in law to preclude him the laid Wilkam from 


having his action aforeſaid againſt the ſaid Jobn, and that he to that plea in manner and 


form aforeſaid pleaded had no neceſſity, nor was by the law of the land obliged in any man- 


ner to anſwer : And this he was ready to verify: Whetefore for want of a ſufficient anſwer 
in this behalf, he the ſame William prayed judgment and his damages, by reaſon of the 
caption and unjuſt detention of the goods and chattels aforeſaid, to be adjudged to him, Cr. 
And the ſaid John ſaid, that the plea aforeſaid by him the ſaid Jobn in manner and form 
aforeſaid above pleaded, and the matter in the ſame contained, were good and ſufficient in 


which ſaid plea, and the matter in the ſame contained, he the ſame Jobn was ready to verify 


and prove, as the court, &c. And becauſe the ſaid William did not anſwer to that plea, nor | 
hitherto in any wiſe deny it, he the ſame Jobn (as before) prayed judgment, and a return 


of all and ſingular the goods and chattels aforeſaid, together with his damages, Sc, to be 


2djudged to him, Ec. And it was thereupon in ſuch manner proceeded in our ſame court Jud 


Joindee. 
Jaw to preclude the ſaid William from having his action aforeſaid againſt him the ſaid Jabs; 


oF 


ment fo 


before us, that it was conſidered, that the plea aforeſaid by him the ſaid Jebn above pleaded; the defendas 


and the matter in the ſame contained, were godd and ſufficient in law to preclude the ſaid 
William from having his action aforeſaid againſt him the ſaid Jobn : It was alſo conſidered, 
that the ſaid William P. ſhould take nothing by his writ aforeſaid, but for his falſe claim 
ſhould be in mercy; Ec. and that the ſaid John ought to recover his damages againſt the 
{aid William by reaſon of the caption and unjuſt detention of the goods and chattels afore- 
ſaid : Therefore we command you, that by the oath of 12 gbod and lawful men of your 
bailiwick you diligently inquire what damages the fame Jobn hath ſuſtained, as well by rea- 


ſon of the caption and unjuſt detention of the goods and chattels aforeſaid, as for his coſts 


and charges by him about his ſuit in this behalf expended; and the inquiſition which you 
ſhall thereof take ſend to us on whereſoever we ſhall then be in England, under your 
ſeal and the ſeals of thoſe by whoſe oath you ſhall take that inquiſition, together with our 


writ to you therefore directed. Witneſs J. Holt, Knt. at Weſtminſter 12th day of February 
in the ſecond year of our reign. | ; 


EORGE, c. To the ſheriff of Suſſex, greeting: Whereas William A. was ſurnmoned Ad inquiry 6f 

to be in the court of the Lady Anne, late Queen of Great Britain, Ec. before the late the arrear f 
Queen herſelf, to anſwer to Matthew G. in a plea, why the ſaid William on the gth day of ee 
April in the 12th year of the reign of the ſaid Lady the Queen, at Chalvington in the county Ainrained on © 
aforeſaid, in a certain place there, called the Croft, took the cattle, to wit, 8 ewes and 6 nonfuit in re- 


lambs of him the ſaid Matthew, and them unjuſtly detained, againſt ſurety and pledges, Cc. plevin. 


And the ſame William in the ſame court before the ſaid Lady the late Queen appearin 

for a certain cauſe by him alledged faid, that he took the cattle aforeſaid at Ripe, ot ie 
Cecklington in the county aforeſaid ; without that, that he took the cattle aforeſaid at Chat 
vington in the county aforeſaid, as the ſaid Matthew by his declaration aforeſaid had above 
alledged : And this he was ready to verify : Wherefore he prayed judgment of the writ 
aforeſaid, and that the ſaid writ and declaration, Cc. and to have a return of the cattle afore- 
faid ; the ſame William, as bailiff of Robert R. well acknowledged the taking of the cattle 
aforeſaid in the ſaid place to be juſt, &c. becauſe he ſaid, that the ſame place, called the 
Cay Eartbs, contained in itſelf 5 acres of land with the appurtenances in the ſaid pariſh of 


3 Leon. 213. 


Ripe, otherwiſe Cocklington in the county aforeſaid, of which ſaid 5 acres of land with the 


appurtenances the ſame Robert R. before the ſaid time when, &c. was ſeiſed in his demeſne 
u of fee; and being. ſo thereof ſeiſed, before the ſaid time when, Cc. to wit, on the 18th 
day of March in the 11th year of the reign of the ſaid Lady the late Queen, at the pari 

of Semifton in the county aforeſaid, the ſaid Robert R. demiſed to one Matthew G. the 


younger the ſaid 5 acres of land with the appurtenances, by the name of all thoſe two 


pieces or parcels of paſture, called the Cony Earths, with the appurtenances lying and bein 
in Ripe, otherwiſe Cocklington aforeſaid ; To have and to hold the ſaid 5 acres of land wi 
the appurtenances whereof, Sc. to the ſame Matthew G. from the feaſt of the Annun- 
cation of the Bleſſed Virgin Mary then next enſuing unto the end and term of one whole 


year, and ſo from year to year as long as both parties ſhould pleaſe z Yielding and-pay+- 6 


ng therefore the yearly rent or ſum of 505. of lawful money of Great Britain, at t 


—_— uſual feaſts or terms in the year, to wit, on the feaſt of St. Michael the Arch» _ | 


and the Annunciation of the Bleſſed Virgin Mary, by even and equal portions to 


70 nnd 


be paid: By virtue of which demiſe the ſame Matthew G. the younger, afterwards | 
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" and before the Jad time when, Ge. to, wit, on the 26th day of March in the jew 10 
aboveſaid, into the ſaid 5 acres of land with the appurtenances whereof, &c. entred, and 


; | and the faid Robert of the reverſion of the ſaid g acres of land with the appurtenances being 


15 6 ſeiſed in his demelne of fee; and becauſe 5o s. of the rent aforeſaid, for one year ended on 


+ Demiſe of the be adjudged to him, c. And afterwards the ſaid Lady the Queen departed this life: And 


Nonſuit. had, &c. The ſame day was given to the ſaid William, Fc. On which day came the faid 


| Inquiry. command you, that according to the form of the ſtatute in ſuch caſe lately made and py 


The return. Suſſex, to wit. A* inquiſition indented taken at Eaftgrinſtead in the county aforeſaid on 
| | II the fifth day of Auguſt, Sc. In witneſs whereof as well I the ſheriff 
as the jurors aforeſaid have to this inquiſition ſet our ſeals the day, year and place 


aboveſaid. a | 
| 28 James Smith, Bart. ſheriff, 
The rent in arrear 8 J. : : | 
The value of the goods 8 J. > | 
For coſts, according to the form of the ſtatute, 9 7. 
| 8 December 1715. 


An wa of FAMES, Sc. To the ſheriff of Glouceſter, greeting: Whereas John W. Gent. lately 
damages ih. J in our court before us at Weſtminſter, by our writ impleaded Francis C. Eq 
j — o% Henry C. the elder, George T. William B. and Henry C. the younger, in a plea, why 
demurrer. they took the cattle of him the ſaid Jobn, and them unjuſtly detained, againſt ſurety 
and pledges, &c. And thereupon the ſame Jobn by Thomas E. his attorney complained, 
that the ſaid Francis, Henry C. the elder, Geerge, William, and Henry C. the youngef, 
on the firſt day of September in the 26th year of the reign of the Lord Charle: the 
Second, late King of England, c. at the pariſh of St. Philip and James in your county 

aforeſaid, in a certain place there called Conbam, took the cattle, to wit, fifty ſhet 

of him the ſaid John, and them unjuſtly detained, againſt ſurety and pledges, un 
Sc. whereby he then ſaid that he was prejudiced, and had damage to the value of 
201. And therefore he then produced the ſuit, &c. And thereupon the ſaid Franc, 
Henry, George, William and Henry, by C. H. their attorney came and defended the 

Avowry and force and injury when, &c. And * ſaid Francis in his own right well avov 
cogniſance. and as bailiff of Thomas S. and Stephen C. Gent. well acknowledged, and the faid _ 
George, William and Henry, as bailiffs of the ſaid Francis, Thomas and Stephen, ve 
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| | * 
| iſe they ſaid that long before the ſaid time when, the Lord Charks the Second, 
2 Mo England, &c. was ſeiſed of and in the foreſt or chaſe called Kingſwood, with 


| the appurtenances in your count aforeſaid, in his demeſne as of fee in the right of his 


crown of England; and that the ſaid place in which, &c. is and at the faid time when, Sr. 


ind alſo for time immemorial was within the foreſt aforeſaid, and parcel of the fame 


foreſt, and that the ſame late King being ſo ſeiſed before the ſaid time when, Se. by in- 
denture made at Weſtminſter in the county of Middleſex, on the 2oth day of Jameary in the 
21ſt year of the reign of the ſame late King, between the ſame late King of the one part, 
and one Baynbam T. Knt. and Bart. of the other part, which ſaid indenture ſealed under the 
great ſeal of England, the ſame Francis, Henry, George, William and Henry then in court 
uced, the date whereof is the day and year laſt aboveſaid, the ſame late King Charles 
the Second, for the conſiderations in the ſame indenture mentioned, with the advice of two 
of the commiſſioners of the treaſury of the ſame late King, granted, demiſed and to farm 
let to the ſaid Baynbam the foreſt or chaſe aforeſaid, with the appurtenances, by the name 
of all that foreſt or chaſe called Kingfewoed, lying and being in or near the pariſh of St, 
Philip and James in the city of Briſtol in the pariſh of Bitten Mangetfield, otherwiſe Man» 
erfield, Stapleton, otherwiſe Stableton, Hambrooke and Weſtanbam in your county, containing 
f eſtimation 3432 acres of waſte land, more or leſs, and extending on ſundry other lands, 
as well waſte as incloſed, in or near the pariſhes aforeſaid, or ſome of them, together with 
all bucks, does and other beaſts then being within the limits of the foreſt or chaſe aforeſaid, 
and all liberties, franchiſes, privileges, rights and appurtenances to the ſame foreſt or chaſe- 
belonging, incident or appendant, or within the foreſt or chaſe then before had, uſed or 
enjoyed in the times of the Lady Elizabeth, late Queen of England, or of the Lord Fames, 
late King of England, and the Lord Charles the Firſt, late King of 1 or any of them, 
by reaſon or pretence of the ſaid foreſt or chaſe, or the liberties and franchiſes of the ſame 
To have and to hold the faid foreſt, chaſe, franchiſes, liberties, privileges, and all and 
ſingular other the premiſſes in the ſame indenture mentioned and intended to be thereby 
granted, with their and every of their appurtenances to the ſaid B. T. his executors, admi- 
niſtrators and aſſigns, from the feaſt of St. Michael! the Archangel then laſt paſt, for and 
during the term of 60 years from thence next enſuing, fully to be compleat and ended! 


And the ſaid late King Charles the Second willed, and by the ſame indenture for himſelf, 


his heirs and ſucceſſors, gave and granted to the ſaid Baynbam, his executors, adminiſtrators 
and aſſigns, full power and authority to repleniſh the foreſt or chaſe aforeſaid with deer, 
and by all lawful ways and means to erect lodges for the keepers, and to hinder and ſuppreſs 
purpreſtures, aſſarts and nuſances there, of what nature or kind ſoever, and alſo to preſerve 
the covert and vert for the ſafety and preſervation of the beaſts aforeſaid, as by the inden- 
ture aforeſaid, among other things, is more fully manifeſt, by virtue of which ſaid demiſe 
the faid Baynbam into the foreſt or chaſe aforeſaid, with the appurtenances entered, and way 
thereof poſſeſſed, and being ſo thereof poſſeſſed, the ſame Baynbam afterwards, and before 
the ſaid time when, Sc. to wit, on the firſt day of March in the 32d year of the reign of 
the ſaid Lord King Charles the Second, at the pariſh of St. Philip and James aforeſaid, aſ- 
ſigned to one Mary B. the premiſſes aforeſaid, with the appurtenances, and all his right, 
title and intereſt . and in the ſame, to have and to hold to the ſame Mary, her executors 
and aſſigns, during all the reſidue of the ſaid term of 60 years then to come and — 
by virtue of which ſaid aſſignment the ſame Mary into the premiſſes aforeſaid entred and 
was thereof poſſeſſed z and being ſo thereof poſſeſſed, the ſaid Mary afterwards and before 
the ſaid time when, c. to wit, on the third day of January in the 33d year of the reign 
of the ſaid Lord King Charles the Second, at the pariſh of St. Shes and James aforeſaid, 
aſſigned to the ſaid Francis, Thomas and Stephen, the premiſſes aforeſaid, with the appurte- 
nances, and all her right, title and intereſt of and in che ſame, to have and to hold to the 
Francis, Thomas and Stephen, during all the reſidue of the ſaid term of 60 years then 
to come and unexpired, by virtue of which ſaid aſſignment the ſame Francis, Thomas and 


 Sephen into the premiſſes aforeſaid, with the > troy entred, and were and yet are 


thereof poſſeſſed z and becauſe the cattle aforeſaid at the ſaid time when, &c. were in the 


laid place in which, Oe. eating up the graſs there growing, and doing damage there, the 
bid axis in his own right well avoved; and as bail of the toid Thar wo Ns 
acknowledged, and the ſai Henry, _—_ William and Henry, as bailiffs of the ſaid Francis, 


Thomas and Stephen, well acknowledged the taking of the cattle aforeſaid in the ſaid place 
u which, Sc. and juſtly, Cc. ſo doing damage there : And this they were ready to verify : 
eſore they prayed judgment and a return of the cattle aforeſaid, together with their 
coſts and charges in that behalf expended, according to the form of the ſtatute 
in ſuch caſe made and provided, to be adjudged to them, Sc. And the faid Jobs W. 
dere laid, that the faid Francis, Henry, George, William and Henry, for the 8 
| | | before 
* 4 


— 5 - — > 


2 jedged the taking of the cattle aforeſaid, in the ſaid i place in which, &c. and juſt 
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7 before alledged, ought not as bailiffs of the ſaid Thomas $4 and Stephen C. to acknowledee 
nor the ſaid Francis in his own right to avow the taking of the cattle aforeſaid in the fad 
- Plea, place in which, c. juſt, becauſe by proteſting that the ſaid Lord King Charles the Second 

42 never was ſeiſed of the ſoil or land of the foreſt or chaſe of Kingſwood aforeſaid, for plea 
the ſame Jobn . ſaid, that long before the ſaid time of the taking of the cattle aforefai 
| made, and alſo before the ſaid time when it is ſuppoſed that the faid late King Charles the 
„ Second was ſeiſed of the foreſt or chaſe aforeſaid, to wit, on the third day of April in the 
23d year of the reign of the late King Charles the Firſt, 7obn . the elder, father of him 
the ſaid John V. was ſeiſed of the manor of St. Lawrence within the 8 of St. Philip 
and James, with the appurtenances in your county aforeſaid, whereof the ſaid place in 
which, Sc. is and at the ſaid time when, Sc. and alſo for time immemorial was 
in his demeſne as of fee; and being ſo thereof ſeiſed, the ſame John V. the elder after. 
wards and before the ſaid time when, &c. at Conbam aforeſaid died of ſuch his eftate 
thereof ſeiſed, after whoſe death the ſaid manor with the appurtenances, whereof the ſaid 
place in which, Fc. is parcel, deſcended to the ſaid Jobn as ſon and heir of him the ſaid 
Jobn, by reaſon whereof the ſaid John the ſon afterwards and before the ſaid time when, 
Sc. into the ſaid manor with the appurtenances entred, and at the time of the taking of 
the cattle aforeſaid was and yet is ſeiſed thereof in his demeſne as of fee, and being ſo thereof 
ſeiſed, the ſame John before the ſaid time when, &c. put his cattle aforeſaid into the ſaid 
place in which, &c. to feed on the graſs there then growing, until the ſaid Francis, Henry, 
George, William and Henry, on the day and year in the declaration aforeſaid ſpecified at 
Conbam aforeſaid, took the cattle aforeſaid of him the ſaid John, and aun detained them 
againſt ſurety and pledges, until, Sc. as he above againſt them complained : And this he 
| was ready to verify: Wherefore he prayed judgment and his damages, by reaſon of the 
Demurrer. caption and unjuſt detention of thoſe cattle, to be adjudged to him, c. And the ſaid 
5 Francis, Henry, George, William and Henry thereupon ſaid, that the ſaid plea of the ſaid 
Jobn above in bar of the avowry and cogniſance aforeſaid pleaded, was inſufficient in law 
to maintain him the ſaid John to have his action aforeſaid againſt them the ſaid Francis, 
Henry, George, William and Henry, and that they to that plea in manner and form afore- 
ſaid pleaded had no neceſlity, nor were by the law of the land obliged in any manner to 
anſwer: And this they were ready to verify: Wherefore for want of a ſufficient plea in 
| this behalf they prayed judgment, and a return of the cattle aforeſaid, together with their 
The cauſes. damages in this behalf ſuſtained, to be adjudged to them, &c. And for cauſe of demurrer 
27 El. c. 5. in law in this behalf, the ſame Francis, Henry, George, William and Henry did ſet down, and 
44: ©16. to the court here expreſs the cauſes following, to wit, that the ſaid John in his plea afore- 
ſaid did not traverſe the matter in the avowry and cogniſance aforeſaid, when he ought to 
| - traverſe that matter, as they ſaid; and becauſe the matter of that plea was not iſſuable nor 
Joinder in de- triable, and becauſe that plea was inſufficient and wanted form, and thereupon the ſaid 
murrer. John M. ſaid that the plea aforeſaid by him the ſaid John above, in bar to the avowry and 
cogniſance aforeſaid pleaded, and the matter in the ſame contained, were 2 and ſufficient 
in law to preclude the ſaid Francis, Henry, George, William and Henry from having their 
avowry and cogniſance aforeſaid ; which {ſaid plea, and the matter in the ſame contained, 
the ſame Jobn was ready to verify and prove, as the court, Fc. And becauſe the faid 
Francis, Henry, George, William and Henry to that plea did not anſwer, nor hitherto in any 
wiſe deny it, the ſame Jobn as before prayed judgment and his damages aforeſaid, by reaſon 
of the caption and unjuſt detention of the cattle aforeſaid, to be adjudged to him, Ec. and 
| becauſe the court of the ſaid Lord the King here were not adviſed to give their judgment 
of and upon the premiſſes, day therefore was given to the parties aforeſaid before the ſail 
Lord the King from the day of Eaſter in 15 days, whereſoever, Sc. to hear their judg- 
ment of and upon the premiſſes, becauſe the court of the ſaid Lord the King thereof, &c. 
On which day before the Lord the King at Weſtminſter came the parties aforeſaid, by their 
Judgment for attornies aforeſaid ; whereupon all and ſingular the premiſſes being ſeen, and by the coun | 
the plaintif. of the ſaid Lord the King fully underſtood, and mature deliberation being thereon had, it 
was conſidered that the plea aforeſaid by him the ſaid John above in bar to the avowry ard 
cogniſance aforeſaid pleaded, was good and ſufficient in law to maintain him the ſaid Jets 
to have his action aforeſaid againſt them the ſaid Francis, Henry, George, William and Henry: 
Wherefore, it was alſo conſidered, that the ſaid John ought to recover his damages 
tthem the ſaid Francis, Henry, George, William and Henry, by reaſon of the caption and un, 
Inquiry. + juſt detention of the cattle aforeſaid : But becauſe it is not known what damages the | 
Jobn hath ſuſtained by the reaſon aforeſaid, therefore we command you, that by the oath of 
12 good and lawful men of your bailiwick you diligently inquire what damages the fam* 
John hath ſuſtained, as well by reaſon of the premiſſes, as for his coſts and charges by him 
about his ſuit in this behalf expended ; and the inquiſition which you ſhall thercupon tak, 
ſend to us whereſocver, c. under your ſeal and the ſeals of thoſe by whole oath you 
ſhall take that inquiſition, together with this writ. Witneſs Edmund Herbert, Knt. at Mt. 
minſter the 17th 7 of May in the ſecond year of our reign. > VV r 


'* : * £ | 
5 Ws > 8 * I 
« \ 4 3 ; 4 
"_ 3 1X > ANT 4 2 R 4 * 
8 1 q 7 2 e 2 WY \ 2 8 
- m_—_ " 3 W Es 6 
* 7 — — * — * * 2 * 
e * 2 24 yy” 
* g \ , 
” Ac . . 
= 
4 = a 


8 * 2 - "Is" > * 
* * —— 
6 THO g 0 k £ - 2 
a 8 * . a * 
Nn 3 5 b ; „ . 
, 7 a * . 
2 : SY 4 2 Wi 
| writs. * . £ 
FO Pe ? {0 4 11 Re 1 . 
* 84 
. * Jay : 5 


d of May in the third year of our reign. 
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A NNE, Se To the ſheriff of Middleſex, greeting : Whereas Robert S. lately in gur wan of 5 
court before us at Weſtminſter, to wit, in Michaelmas term in the firſt year of our quiry after a 
reign, by bill, without our writ gg Tc Jobn H. being then in the cuſtody of the 


marſhal of our - Mar/balſey before us, 


«4 2 
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or this, to- wit, that whereas the ſaid Fob» and Ro- mini 
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}ert on the 12th day of April in the year of the Lord 1702, at Weftminſter in your county, where the de-, 


accounted together (/e on the declaration 10) altogether refuſed, and then did refuſe, to th 
our ſame court before us at Weſtminſter, that it was conſidered that the ſaid Robert ought 
ſumptions aforeſaid ; but becauſe it was not then known to our court before us what 


damages the ſame Robert had ſuſtained by reaſon of the premiſſes, we commanded yout 
predeceſſor, that by .the oath of 12 and lawful men of your bailiwick, he ſhould 


diligently inquire what damages the ſaid Robert had ſuſtained, as well by reaſon of the 


non-performance of the ſeveral promiſes and aſſumptions aforeſaid, as for his coſts and 
charges by him about his ſuit in that behalf expended, and the inquiſition which he ſhould 
thereon make ſhould ſend to us at Weſtminſter on Wedneſday next after 15 days of Eaſter 
then following under his ſeal, and the ſeals of thoſe by whaſe oath he ſhould take that 


inquiſition, together with that writ; and the ſame day was given to the ſaid Robert before 


us at Weſtminſter aforeſaid, as by the recotd and proceedings thereof in our faid court 
before us at /eſtminſter manifeſtly appears: And whereas on the behalf of the ſaid Robert S. 
it was ſhewn to us, that before the ſaid Wedneſday next after 15 days of Eafter the ſaid 


Jobn H. died inteſtate, and the inquiſition of the damages aforeſaid yet remains to be ex- 


ecuted; and that one Mary H. widow and relict of him the ſaid Jebn, was admini- 


ſtratrix of all and ſingular the goods and chattels, rights and credits which belonged to 


the ſaid Fobn H. her late husband, deceas'd, as we by the ſuggeſtion of the ſaid Robert S. 
underſtood : And becauſe we were willing that thoſe things which had been lawfully tranſacted 
in our ſame court before us ſhould be carried into due execution, we commanded you 
that by good and lawful men of your bailiwick you ſhould give notice to the ſaid Mary 


fendant died 
damage of him the ſaid Nobert 40 J. as he ſaid, and it was in ſuch manner proceeded „ee pong ot 


to recover his damages by reaſon of the non-performance of the ſeveral promiſes and 3 er | 


the re- , 


that ſhe ſhould be before us at Weſtminſter on Saturday next after the morrow of All-ſouls, * 


| to ſhew if ſhe had or could ſay any thing for herſelf why the damages aforeſaid in the 


action aforeſaid ought not to be aſſeſſed, and by the ſaid Robert recovered, according 


to the form and effect of the ſtatute in ſuch caſe lately made and provided, if ſhe8&g W. 3. 


4 


ſhould think fit; and further, to do and receive what our ſaid court before us ſhould then © 10. 


and there conſider concerning her in that behalf: And that you ſhould have there then 
the names of thoſe by whom you ſhould give her notice, and that writ. On which day 
before us at Weſtminſter came the ſaid Robert S. by N. S. his attorney: And you our 
ſheriff of Middleſex returned, that by Robert N. and Jobn S. good and lawful men of 
your bailiwick you had given notice to the ſaid Mary that ſhe ſhould be before us on 
the day and place in the writ aforeſaid contained, to ſhew, Sc. according to the tenor 
of the writ aforeſaid ; which ſaid Mary ſo warned, being on the ſame day folemnly called, 
by Jobs B. her attorney likewiſe came: Whereupon the ſaid Robert prayed that the 
damages aforeſaid in the action aforeſaid might be aſſeſſed, and by him the ſaid Robert 


recovered: And becauſe the faid Mary then ſaid nothing, nor ſhewed nor alledged any 


Matter to arreſt the final judgment in the action aforeſaid, or why the damages in that 
behalf ſhould not be aſſeſſed : Therefore on the petition of the ſaid Robert we com- 
mand you, that by good and lawful men of your Pailiwick you diligently inquire what 
damages the ſame Robert hath ſuſtained, as well by reaſon of the premiſſes as for his 
colts and charges by him about his ſuit in that behalf expended; and the inquiſition 
_ ou ſhall thereof take ſend to us at Weſtminſter on Friday next after the morrow 
of t 

that inquiſition, together with this writ. Witneſs J. Holl, Knt. at //etminfter the zoth 


* 
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oly Trinity, under your ſeal, and the ſeals of thoſe by whoſe oath you ſhall take 


- 
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An babere fa- NN E, Ec. To the ſheriff of "Stafford, greeting: Whereas Joſſas S. lately in our 0 


cias poſſeſſio- court before us at Weſtminſter by our writ, and by the judgment of the ſame court, 
my = * recovered againſt Jaac V. late of Longden in your county, yeoman, his term yet to come 
ee of and in two barns 60 acres of land, 50 acres of arable land, 30 acres of meadow, 
ment in cjea- and 20 acres of paſture, with the appurtenances in Longden, which Francis C. widow, on 


ment. the ſecond day of November in the 1 3th year of the reign of the Lord William the Third, 


our moſt dear brother, late King of England, &c. to the ſame Jeſſas S. demiſed for x 
term which is not yet paſt, to wit, from the goth day of October then laſt paſt, unto the 

end and term of five years from thence next enſuing and fully to be compleat and ended 
by virtue of which ſaid demiſe the ſame Jes S. into the tenements aforeſaid entred, and 
was thereof poſſeſſed, until the ſaid aac afterwards, (to wit) on the ſaid ſecond day of 
November in the 1 3th year aboveſaid with force and arms, c. into the tenements aforeſaid, 
with the appurtenances, in and upon the poſſeſſion of him the ſaid Jed thereof entree, 
and him from his farm aforeſaid, his term aforeſaid therein not yet ended, ejected, expelled 
and amoved : Therefore we command you that you cauſe the ſaid Fo/ias S. to have his 
Poſſeſſion aforeſaid of his term aforeſaid yet to come of and in the tenements aforeſaid, 
with the appurtenances, and how you ſhould execute this our writ certify to us on the mor- 
row of the Holy Trinity, whereſoever we ſhall then be in England; and the ſaid Jeſſas 8. 
ought to recover his damages by reaſon of the treſpaſs and ejectment aforeſaid ; but be- 
cauſe our court before us do not know what damages the ſaid Fofras & hath ſuſtained on 
the account aforeſaid ; we alſo command you that by the oath of 12 good and lawſy] 
men of your bailiwick, you diligently inquire: what damages the ſaid 7%as hath ſuſtained, 
as well by reaſon of the premiſſes aforeſaid, as for his coſts and charges by him about his 
ſuit in this behalf expended ; and the inquiſition which you ſhall thereof make, certify 
| likewiſe to us on the ſame day, whereſoever we ſhall then be in England under your { a], 
and the ſeals of thoſe by whoſe oath you ſhall make that inquiſition ; and have then the 
names of the jurors and this writ. Witneſs J. Holt, Knt. at Weſtminſter the 15th day 
of May in the third year of our reign. 5 


An inquiry in EO RGE, Sc. To the ſheriff of Middleſex, greeting: Whereas Humphrey H. late 
an action gui of London, doctor of laws, and William Savage late of London aforeſaid, profeſſot 
18 8 of divinity, were attached to be in our court before our juſtices at Weſtminfler, to anſwer 
to Edward B. Bart. one of our juſtices aſſigned to preſerve our peace in and for the 

county of Kent, and allo to hear and determine divers felonies in the ſame county com- 

mitted, who as well for us as for himſelf in this behalf proſecuted in a plea, that where- | 

as, Ce. and had damages to the value of 2o/. as it is ſaid; and it is in ſuch manner 
proceeded in our ſame court that the ſaid Edward B. ought to recover his damages by 

reaſon of the premiſſes aforeſaid, againſt the ſaid Humphrey and William; but becauſe 

it is not known what damages the ſaid Edward hath ſuſtained by reaſon of the premiſics, 

we command you, that by the oath of 12 good and lawful men of your bailiwick you 
diligently inquire what damages the ſame Edward hath ſuſtained, as well by reaſon of 

premiſſes aforeſaid as for his coſts and charges by him about his ſuit in this behalf ex- 

| pended; and the inquiſition which you ſhall thereof make certify to our juſtices at I 

minſter from the day | under your ſeal, and the ſeals of thoſe by whoſe oath you 

ſhall take that inquiſition, and have there the names of thoſe by whoſe oath you ſhall 

take that inquiſition and this writ, Witneſs P. King, Knt. at Weſtminſter the 12th Cay 

of July in the 6th year of our reign. | 


Cooke. 
A writ of in- : ; 
quiry of tte A NNE, Sc. To the ſheriff of Lincoln, greeting: Whereas Elizabeth F. widow, our 
ee debtor, in our court before the Barons of our Exchequer at Weſtminſter, lately, 
* to wit, in this ſame term, by the conſideration of the ſame court, hath recovered 


againſt John I. the fon and heir of Jobn W. late of London, Furrier, otherwiſe called 
J. NV. of the city of London, Furrier, as well a certain debt of 800 J. as 565. 94 
which to the ſame Elizabeth in our ſame court were adjudged for her damages, which 
ſhe had by reaſon pf the detention of that debt whereof he is convicted, of one melſu- 
age, three cottages, and three acres of meadow in B. F. and S. in your my 
| 3 i 8 . WAR 
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<hich were the lands and tene mend of the ſaid J. V. the father at the time of his death ii 


fee · ſimple, execution nevertheleſs of the judgment aforeſaid yet remains to be made: And 


therefore we command you, that by the oath of good and lawful men of your county you 


diligently inquire how much thoſe tenements with the appurtenances are worth by the year 
in all iſſues, 


to the fame E. until ſhe ſhall thereout levy the debt and damages aforeſaid ; and how you 
ſhall execute this our command certify to the barons of our Exchequer at IZeſtminſter from 
the day of Eafter in 15 days next following, under your feal and the ſeals of thoſe by whoſe 


oath you ſhall make that inquiſition; And have there the names of thoſe by whoſe oath 
you ſhall make that inquiſition, and this writ. Witneſs, Se. 


beſides repriſes; and by that inquiſition the ſame tenements with the appurte- 
nances to the ſame E without delay, according to the true value of the ſame, deliver, to hold 


And upon this the ſaid E. F. prays judgment for her debt aforeſaid againſt the ſaid J. V. joagment of 


the ſaid J. V. her debt aforeſaid, and her damages by reaſon of the detention of that debt; 
to 565. 8d. to the ſame E. by the court here with her aſſent adjudged ; and the faid J. I. 


in mercy : And becauſe it is not known how much the tenements aforeſaid are worth by the 


year in all iſſues, beſides repriſes, therefore the ſheriff of Lincoln aforeſaid is commanded; 


that by the oath of good and Jawful men of his bailiwick he diligently inquire how much 


the ſame tenements with the appurtenances in his county are worth by the year in all iſſues; 
belides repriſes; and by that inquiſition by the ſheriff ſo made, the ſame tenements with 
the appurtenances, according to the :rue value of the ſame, to the ſame E. without delay 
deliver, to hold to the fame E. until ſhe ſhall levy the debt and damages aforeſaid out of the 
{aid renements with the appurtenances; and how, Sc. let the ſame ſheriff certify here from 


the day next following under his ſeal and the ſcals, Sr. The ſame day is given to 
the parties aforeſaid here, c. 33 | 4% 


on the ſaid tenements with the appurtenances in B. F. and S. in the county of Lincoln to be lands deſcend- 
|:vied ; Therefore it is conſidered by the barons here, that the ſaid E. do recover againſt nd 


NNE, Cc. To the ſheriffs of London, greeting: Whereas R. N. lately in the court An inquiry 

of the Lord William the Third, late King of England, Sc. before E. N. Knt. J. P. for the meſue 
and J. B. Knt. then the juſtices of the ſaid late King of the Bench at Weſtminſter, 3 yy 
from the day of Eaſter in fifteen days in Eaſter term in the thirteenth year of the zugun 


of the ſaid court, recovered againſt Henry J. late of, Sc. J. B. late of, Sc. and 
R. IV. late of, Cc. his term yet to come of and in three meſſuages, three cottages, 10 
acres of land, 10 acres of meadow, and 20 acres of paſture with the appurtenances in B. 
which J. R. and Rebecca his wife, and S. C. and Margaret his wife, on the 4th day of 
March in the 12th year of the reign of the ſaid late King, at B. aforeſaid, to the ſame R. 
had demiſed ; To have and to hold the tenements aforeſaid with the appurtenances to the 


lime R. and his aſſigns from the 27th day of February then laſt paſt unto the full end and | 


term of three years from thence next enſuing and fully to be compleat and ended, whereof 


the fame J. 7. and K. are convicted, as by the inſpection of the record and proceedings 


thereof, which the ſaid late King by virtue of the writ of error of the ſaid late King by the 


fad II. J. and R. of and upon the premiſſes proſecuted for certain cauſes of error lately 


cauſed to be brought into our court betore us, appears to us on record: And whereas allo after- 


wards, to wit, from the day of Eaſter in three weeks in this ſame Eoſter term in the firſt 


year of our reign, becauſe the ſaid H. J. and R. did not proſecute their writ of error in our 
court before us, it was conſidered, that the ſaid R. ſhould have his execution of the judg- 
ment aforeſaid, as it likewiſe appears to us on record; and the ſaid Richard, according to 


: : : : ; : a judgment in 
| reign of the ſaid late King, by the writ of the ſaid late King, and by the judgment ejedment. 


the form of the ſtatute thereof lately made and provided, ought to recover his damages for 16 & % C. 5: 
the meſae profits of the tenements aforeſaid with the appurtenances, and for waſte in the ſame © $: $ 4- 


| Committed after the rendition of the judgment aforeſaid : But becauſe our court before us do 


dot know to how much the iſſues and profits of the tenements aforeſaid with the appurte- 
nances trom the ſaid day of the rendition of the judgment aforeſaid, to wit, from the day 
0! Lofter in 15 days in Eaſter term in the 13th year of the reign of the ſaid late King, until 
the ſaid three weeks of Eaſter in this preſent Eaſter term in the firſt year of our reign above- 
ſud do amount, and what damages the ſaid R. hath ſuſtained by reaſon of any walte in the 
«nc tenements with the appurtenances after the ſaid day of the rendition of that judgment 
until the ſaid three weeks of Eaſter committed, we command you, that by good and lawful 
men of your bailiwick you diligently inquire to how much the iſſues and profits of the tene- 
ments aforeſaid with the appurtenances from the ſaid day of the rendition of the judgment a- 
w 3 until the ſame three weeks of Eaſter do amount, and alſo what damages the ſame R. 
th luſtained by reaſon of any waſte in the ſame tenements with the appurtenances from the 
ladd day of the rendition of the judgment aforeſaid until the ſaid three. weeks of Eafter com- 


ut; and the inquiſition which you ſhall thereof take ſend to us on the Octave of the Holy 


Trinity, 


* 
2 
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 « Trinity, whereſoever we ſhall then be in England, under your ſeal and the ſeals of those 
by whoſe oath you ſhall take that inquiſition, together with this writ. Witneſs J. Holt, Knt. 
at Weſtminſter 18th day of May in the firſt year of our reign. gt og 


An inquiry of K TJ /lliam, &c. To the ſheriff of N. greeting: Whereas . L. in our court before vs 
| —_—_— at Weſtminſter, by bill, without our writ impleaded W. S. and F. A. being in the 


e vr cuſtody of the marſhal of our Marſbalſey before us, for this, that they on the 20th day 
pleads Not of M. in the third year of our reign, with force and arms, &c. on him the ſaid plaintif, 
guilty to port, at D. in the county aforeſaid, did make an aſſault, and him the ſaid plaintiff did then and 


 . and juſtißes as there beat, wound, abuſe, take and impriſon, and him in priſon there a long time, to wit, 


— . for the ſpace of 20 hours then next following, without any reaſonable and lawful cauſe, and 


for the plain. againſt the law and cuſtom of this kingdom of England, and until the ſame plaintiff paid 
tiff on demur- a fine of 55s. 6 d. to the ſame defendants to have his delivery from thence, did detain; 


rer. and other outrages on him then and there did commit, againſt our peace, and to the da- 


mage of him the ſaid plaintiff 40 J. as he ſaid: And therefore he then produced the ſuit, 

Sc. And it is in ſuch manner proceeded in our ſame court before us, that the ſaid plaintiff 

_ ought to recover his damages againſt the ſaid defendant by reaſon of the treſpaſs, aſſault, 
impriſonment, and the detention of the ſaid plaintiff for the ſpace of half an hour until the 

ſaid plaintiff paid 55. 6 d. to the ſaid defendants: But becauſe our court before us do not 

| know what damages the ſaid plaintiff hath ſuſtained by reaſon thereof, therefore we com- 
F mand you, that by good and lawful men of your bailiwick you diligently inquire what 
| damages the ſaid plaintiff hath ſuſtained, as well by reaſon of the treſpaſs and aſſault afore- 
ſaid, and the detention of the ſaid plaintiff for the =_ of half an hour until the ſaid 

plaintiff paid 55s. 64. to the ſame defendants, as for his coſts and charges by him about 

his ſuit in this behalf expended and the inquiſition, &c. | 


4 


An e en Illiam, &c. To the ſheriff of O. greeting: Whereas A. B. lately in our court, to 
| * 4 155 - wit, in Michaelmas term laſt paſt before us at Weſtminſter, by bill, without our 


dent five. Writs and by the judgment of the ſame court, recovered againſt C. D. otherwiſe called, &:. 
Pons and vez. 1001. debt, and alſo 53s. for his damages which he ſuſtained as well by reaſon of the 
atious ſuits, detention of that debt, as for his coſts and charges by him about his ſuit in that behalf 
| expended, whereof he is convicted, as it appears to us on record : And whereas that judg- 
ment in form aforeſaid obtained was had and obtained on a certain writing obligatory in 
the penal ſum of the ſaid 1007. debt, conditioned for the performance of certain covenants 
and agreements mentioned and contained in a certain indenture bearing date, &c. made 
between him the ſaid A. B. by the name of, Cc. on the one part, and the ſaid C. D. 
by the name of, &c. on the other part, by and on the part of him the ſaid C. D. to be 
done and performed; and the ſame A. B. according to the form of the ſtatute in ſuch caſe 
lately made and provided, with an intent to recover his damages by reaſon of his the ſad 
C. Ds breach and non-performance of the covenants in the ſame indenture contained, on 
the part of him the ſaid C. D. to be performed, hath aſſigned on the roll of the (ad 
judgment for breach of thoſe covenants that, Ac. Therefore, according to the form of that 
ſtatute, we command you, that you cauſe to come before our juſtices aſſigned to take 
aſſiſes in your county on to wit, the day of 12 free and lawful men 
of your bailiwick, to inquire diligently on their oath of the truth of the premiſſes, and 
to aſſeſs what damages the ſame A. B. hath ſuſtained as well by reaſon of his the faid 
C. Dis non-performance of the ſeveral covenants aforeſaid, as for his coſts and charges 
by him in this behalf expended : We likewiſe command our ſaid juſtices of afliſe, 
that they certify the inquiſition before them taken to us at Weſtminſter aforeſaid on 
together with the names of thoſe by whoſe oath that inquiſition ſhall be taken; And have 
there this writ. Witneſs, Sc. | | 5 
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[liam, Ee. To the ſheriff of Cambridge, greeting: Whereas Semuel W.. late of An inquiy i - 
Cambridge in your county, ſtationer, otherwiſe called, Sc. was ſummoned to be the 8,9 W. 3. 
in our court before our Juſtices at Weſtminſter to anſwer to Jeſepb B. S. T. P. maſter or 0. 


warden of the college or houſe commonly called Peterbouſe in the univerſity of Ca * 
and the fellows and ſcholars of the biſhop of Ely of the ſame college, in a Ns of abe 


1:00 J. which the ſame maſter, fellows and ſcholars demanded of the ſame Samuel on a cer- 


tain writing obligatory, with a condition to be void on the performance of the ſeveral 
articles, covenants and agreements of a certain indenture in ſuch condition mentioned on the 
part of the ſaid S. V. to be performed: And thereupon it was in ſuch manner proceeded _ 
in our ſame court of the bench that the ſaid maſter or warden, and fellows and ſcholars - 
ſhould recover againſt the ſaid S. their debt aforeſaid, and their damages, by reaſon of 


| | the detention of that debt, to 50s. and that the ſaid Samuel ſhould be in mercy, Sc. 


And becauſe the ſaid maſter or warden, and fellows and ſcholars aforeſaid, in replying in 
our ſame court in the plea aforeſaid ſaid, that the ſaid S. his covenants between them made, 
according to the form and effect of the ſaid indenture between the ſaid maſter or warden,. 
and fellows and ſcholars aforeſaid, by the name of the Rev. J. B. S. T. P. maſter" or 
warden of the college or houſe, commonly called Peterhouſe in the univerſity of Cambridge, 


and the fellows and ſcholars of the biſhop of Eh of the ſame college on the one part, and 


the ſaid S. by the name of S. V. of Cambridge in the county of Cambridge, ſtationer, on the 
other part made, had not kept but had broke; for that on the firſt day of Auguſt ih the 8th 


year of our reign, a certain orchard or garden- plot in the indenture aforeſaid mentioned, 


was not ſtored, ſet and planted with good fruit-trees z and that on the ſaid firſt day of 
Auguſt in the 8th year aboveſaid, a certain tenement in the indenture aforeſaid likewiſe 
mentioned was ruinous and in decay for want of repairing the walls, cieling, partitions, 
floors, ground- ſelling and tiling of the ſame, whereby the timber thereto belonging, by 
reaſon of the rain thereon falling, became decayed and rotten; and alſo that the 120 . 


the (aid orchard or garden- plot fo not ſtored, ſet and planted with good fruit · trees permitted 


to remain, and to the ſame maſter or warden, and fellows and ſcholars aforeſaid at the end 
of the ſaid term left; and likewiſe that the ſaid S. the ſaid tenement ſo as aforeſaid ruinous 
and in decay for want of repairing the walls, cieling, partitions, floors, ground-ſelling and 
tiling of the ſame, and the ſaid timber. ſo as aforeſaid ruinous, decayed and rotten, per- 
mitted to remain; and to the ſame maſter or warden, and fellows and ſcholars aforeſaid at 


the end of the ſaid term alſo left, againſt the form and effect of the ipdenture aforeſaid : 


Therefore we command you that, accarding to the form of the ſtatute in ſuch caſe lately 
made and provided, you cauſe to come before our juftices aſſigned to take aſſiſes in your 
county on Thurſday, to wit, the 11th day of Auguſt at the caſtle of Cambridge in your 
county, 12 free and lawful men of your bailiwick ro inquire of the truth of the premiſſes 
in the replication of them the ſaid maſter or warden, and fellows and ſcholars: aforeſaid 
mentioned, and to aſſeſs what damages the ſaid 7o/eph and the fellows and ſcholars aforeſaid 
have ſuſtained by reaſon of the breach of the ſeveral covenants aforeſaid z and that you 
have on that day before the ſaid juſtices this writ : We likewiſe command our ſaid juſtices 
of aſſiſe that they certify the inquiſition before them taken, to our juſtices of the. bench 


at Weſtminſter, from the day of St. Michael in three weeks, together with this writ. 
Witneſs, Sc. | | | 


# 


iam, &c, To the theriff of Middleſex, greeting: Whereas E. P. widow, executrix An inquiry in 
of the laſt will and teſtament of M. P. her late huſband, deceaſed, lately alſo ent ener nr 
of the clerks of V/. J. Eſqz one of the prothonotaries of our court of the bench lately — wu 
n our court before us at Weſtminſter, to wit, in Trinity term laſt paſt, impleaded R. D. ment by de- 
then being in the cuſtody of the marſhal of our Marſbalſey before us, for this, to wit, (70 fault, and be- 
the end of the declaration) and therefore ſhe then produced the ſuit, Sc. And the ſame fore the da. 
Elizabeth produced then in court the letters teſtamentary of the ſaid M. aforeſaid, whereby _ 
it ſufficiently appeared to our court that the ſaid Elizabeth was executrix of that will, and & 
thereof had the adminiſtration, c. and it was in ſuch manner proceeded in our ſame court 
before us, that it was conſidered by the court aforeſaid, that the ſaid Elizabeth ought 


| » recover her damages which ſhe had ſuſtained by reaſon of the . premiſſes againſt 


{ 
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the ſaid R. and becauſe it was not known what damages the ſaid E. had ſuſtained by Nabe : 


of the premiſſes, the ſheriff was commanded that by the oath of 12 good and lawful men 
of his county he ſhould diligently inquire what damages the ſaid E. had ſuſtained, as well 


by reaſon of the premiſſes, as for her coſts and charges by her about her ſuit in that behalf 
experided ; and the inquiſition which he ſhould thereof take he ſhould certify before us at 


Weſtminſter, on Monday next after three weeks of St. Michael, under his ſeal, and the ſeals 
of thoſe by whoſe oath he ſhould take that inquiſition; and the fame day was given to the 
ſaid E. before us at Weſtminſter, as by the record and proceedings thereof in our ſaid court 
before us remaining manifeſtly appears; the inquiſition nevertheleſs of the damages afore- 
ſaid yet remains to be made; and the ſaid E. is dead, as by the ſuggeſtion of R. B. widow, 
adminiſtratrix of all and ſingular the goods and chattels, * and credits which belonged 
to the ſaid M. at the time of his death by the ſame E. unadminiſtred, we have in our court 


before us underſtood: And whereon at the proſecution of the ſaid R. in our court before 


us, by our writ of ſcire facias iſſuing out of that court, you was lately commanded, that 
by good and lawful men of your bailtwick you ſhould give notice to the ſaid R. D. that he 
ſhould be before us at Meſtminſter on Friday the morrow of All Souls, to ſhew if he had or 
could ſay any thing for himſelf why the ſaid R. ought not to recover her damages 

reaſon of the premiſſes againſt the ſaid R. D. according to the form and effect of the ſtatute 
in ſuch caſe caſe lately made and provided, if he ſhould think fit; on which Friday the 
motrrow of All Souls before us at Weſtminſter came the ſaid R. in her proper perſon; and 
you the ſaid ſheriff on that day returned to us, that by T. S. and J. S. good and lawful men 


of your bailiwick, you had given notice to the ſaid R. that he ſhould be before us on the 


day and place aforeſaid, to ſhew in form aforeſaid, if he thought fit, as by the writ afore- 
faid you was commanded ; which ſaid R. ſo warned on the ſame day being ſolemnly called, 
did not come, but made default: Wherefore in our ſame court before us it is conſidered, 
that the ſaid R. ought to recover her damages by reaſon of the premiſſes againſt the ſaid 
R. D. But becauſe it is not known what damages the ſaid R. hath ſuſtained by reaſon cf 
the premiſſes aforeſaid, therefore we command you, that by the oath of 12 good and law- 
ful men of your bailiwick you diligently inquire what damages the faid R. hath ſuſtained, 
as well by reaſon of the premiſſes aforeſaid, as for her coſts and charges by her about her 
ſuit in this behalf expended ; and the inquiſition which you ſhall thereof take, certify to us 
at Weſtminſter on day next after under your ſeal, and the ſeals of thoſe by 
whoſe oath you ſhall take that inquiſition, together with this writ. Witneſs, Sc. 


On a nonſuir YA en the ſaid Samuel R. being ſolemnly called, doth not come, nor further 


in replevin to 
inquire how 


much rent was 


roſecute his writ aforeſaid ; therefore it is conſidered that the ſail Samuel do take 
nothing by his writ aforeſaid, but be in mercy for his falſe plaint thercof ; and that the 


due, and the ſuid James P. may go thereof without day, &c. And upon this the ſaid James, according 


value of the 
A diſtrain- 


- 17 C. 2. c. 7. 


to the form of the ſtatute in ſuch caſe lately made and provided, prays the writ of the Lady 
the now Queen to be directed to the ſheriff of the county aforeſaid to inquire of the arrears 
of the rent aforeſaid, and of the value of the goods and chattels aforeſaid above ſpecified, 
and to him it is granted; Therefore the ſheriff of the county aforeſaid is commanded, 
that, according to the form of the ſtatute aforeſaid, by the oath of 12 good and lawful 
men of his county he diligently inquire how much of the yearly rent aforeſaid, at the faid 
time of the taking and difiraining of the goods and chattels aforeſaid was in arrear and un- 
paid, and how much the goods and chattels aforeſaid, ſo as aforeſaid taken and diſtrained, 
were worth, according to the true value of the ſame; and the inquiſition which, &c. let 
the ſheriff certify here from the day of St. Michael in three weeks, whereſocver, &c. under 


his ſeal, and the ſeals, &c. On which day here comes the ſaid James P. by his attorney 


the yearly rent aforeſaid, in the avowry aforeſaid mentioned to be due to the ſame Jamen 


aforeſaid ; and the ſheriff, to wit, A. B. Eſq now returns here a certain inquiſition taken 


before him at in the county aforeſaid on day the laſt paſt, by the oath 
of 12 good and lawful men, whereby it is found, that at the time of the taking and diſtrel 
of the goods and chattels aforeſaid, to wit, on the day of in the year 


was in arrear and unpaid, and that the goods and chattels aforeſaid were worth, according to 
the true value of the ſame, 100 J. Therefore it is conſidered that the ſaid James do fe- 
cover againſt th: ſaid Samuel the ſaid 100 l. of the rent aforeſaid, being by the inquiſiton 
aforeſaid, in form aforeſaid found, and his damages 1 e of the premiſſes to 

by the court of the Lady the Queen now here to the ſame James at his requeſt for bis coſt 


and charges by him about his ſuit in this behalf expended, according to the form of tbe 
ſtatute thereof lately made and 3 2 hudged, which ſaid value, coſts and charges 


ANNE, 


aforeſaid, amount in the whole, 
ED 3 
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NNE, Sc. To the ſheriffs 1 Whereas Richard D. late of London A writ of in- 
in your county, merchant, was attached to be in our court before us to anſwer to quiry where 
J. B. and G. C. in a plea why whereas the faid Richard on the 3oth day of April ang 
the 10th year of our reign 3t London aforeſaid, in the pariſh of St. Mary le Bow in the 1 
ward of Cheape, was indebted to the ſame Jobs and G. in 400 l. of lawful of 
Great Britain, for ſo much money by them the ſame John and G. for the faid Richard, | 
and at the ſpecial inſtance and requeſt of him the ſaid - Richard before then expanded, 
hid out and paid (and ſo on the declaration to) hath altogether refuſed, and yet doth re- 
fuſe, to the damage of them the ſaid Jobn and George 4001. as it is ſaid; and it is in 
| ſuch manner proceeded in our ſame court before us, that it is conſidered by the ſame court 
that the ſaid J. and G. ought to recover their damages by reaſon of the premiſſes againſt 
the ſaid Richard : But becauſe our court before . — not know what damages the ſaid 
Joby and George have ſuſtained by reaſon of the premiſſes aforeſaid, therefore we com- 
mand you, that by the oath of 12 good and lawful men of your bailiwick you dili | 
inquire what damages the ſaid Jobn and George have ſuſtained, as well by reaſon of tha 
premiſſes, as for their coſts and charges by them about their ſuit in this behalf expended 3 
and the inquiſition which you ſhall thereof take -ſend to us, from the day of St. in 
in 15 days, whereſoever we ſhall then be in England, under your ſeals, and the ſeals 
of thoſe by whoſe oath you ſhall take that inquiſition, together with this writ, Witneſs 
Thomas Parker, Knt. at Weſtminſter the 23d day of October in the 10th year of our 


Latitat. 
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manded our ſheriff of Middleſex that he ſhould take J. C. and R. R. if they 

f ſhould be found in his bailiwick, and them ſafely keep, ſo that he might have 
their bodies before us at Weſtminſter on a certain day now paſt, to anſwer to W. B. in a plea 
Atetiam. Of treſpaſs; and alſo to the bill of him the ſaid William againſt the ſaid Jobn for 101. debt, 
"according to the cuſtom of our court, before us to be exhibited ; and our ſaid ſheriff of 

See bill of Middleſex on that day returned to us that the ſaid F. and R. are not found in his bailiwick : 


Midaleex, for Whereupon on the part of the ſaid William in our court before us, it is ſufficiently teſtified 
5 
orms e 


acttiam. 


latitat. 


therefore we command you that you take them if they ſhall be found in your bailiwick, 
and them ſafely keep, ſo that you may have their bodies before us at Veſtminſter on 


Wedneſday next after 15 days of St. Martin, to anſwer to the ſaid William in the plea and 


bill aforeſaid; And have there then this writ. Witneſs, Se. 


An alias. NNE, &c. To the ſheriff of Nortbampton, greeting: We command you, as we 
The pluries is have before commanded you, that you take Charles D. if he ſhall be found in your 
ths _ bailiwick, and him ſafely keep, ſo that you may have his body before us at Weſtminſter 
3 on day next after to anſwer to George E. in a plea of treſpaſs, and alſo to 
the bill, Sc. and have, Cc. | 
If in debt, for 20/7. debt, according to the cuſtom, Cc. 
Caſe, for 40 J. upon promiſe, or for non-performance of a promiſe and aſſumption to 
the damage of 40 /. | 
Trover, for the converſion of goods to the damage of 40 J. „„ 
Covenant, in a plea of breach of covenant, to the damage of the plaintiff 30 4. 


Aﬀidavit o TOHN D. of W. in the county of S. clerk, maketh oath, that on Thurſday the day 
_ « ipe-J of _ laſt paſt, he this deponent going to view whether the tithe-hay on the lands ot 
Prat. Reg.” Jobn H. of W. aforeſaid were ready to be ſet forth, the ſaid John H. did then in the faid 
13. field, without any reaſonable cauſe, in a violent manner aſſault, beat and throw this deponent 
on the ground, this deponent making no oppoſition or reſiſtance againſt the ſaid I.. but this 
deponent being reſcued by ſome perſons preſent from the ſaid H. the ſaid H. did again, 8 
ſoon as he got looſe from the perſons that reſcued this deponent, a ſecond time aſſault, 
throw down, beat and kick this deponent ſeveral times about the head and body, ſo thi 
the blood guſhed out at his ears, which occaſioned this deponent the loſs of his ſpeech and 
hearing for ſome time as to render him uncapable of performing his duty in the aforela 
' pariſh, he being miniſter of the ſame: And this deponent further ſaith, That he the ſaid 

H. hath often declared that it was no fin for any man to kill or deſtroy this deponent. 


4 John Doddriage. 


Sworn Ottober 24, 1704. 
| before me 
H. Gould. 


Ti hegen Let a Latitat be ifſued forth againſt Joby Hart, with an acetiam for 204. at the ft of 
_ ere- 7, D. upon this affidavit. > | 1 i 
| Dated OFober 24, 1704. | 


- Wandanils- 


2 X Te Se. To the ſheriff of Suſſex, erg Whereas we lately "IT 


that the ſaid John and Richard run up and down and ſecret themſelves in your county; 
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Mandamus. 


reverend father in Chriſt Thomas by divine providence Lord archbiſhop of Can- to the judge 

3 terbury, primate and metropolitan of all England, to whom all and all manner = ip 

of juriſdiction whatſoever which to the biſhop of Cbicheſter, the ſee being full, doth be- {ine 

long, the ſaid ſee being now vacant is notoriouſly known to belong in and thro* the whole oath to the 

archdeanary of Lewis in the dioceſe of Chicheſter aforeſaid, vicar in | FOR general, and churchwar- 
u 


rrogate of the ſaid dem. 


* &c. To che reverend ebe C. Kut, and dostor of laws, of the inet a nd 


official principal lawfully conſtituted, or to Thomas V. prebendary, 
reverend John C. greeting: Whereas Jobn R. and Gabriel G. into the office and place of 
wardens of the parochial church of New Shoreham in the county of Suſſex, according to the 
antient cuſtom of the ſame pariſh were duly nominated and choſen on Tweſday in Eafter 
week laſt paſt for the year enſuing ; and altho' the ſame Jobn and Gabriel have often offered 
to take their corporal oath before you as churchwardens, and into the office aforeſaid to 


be by you admitted have often required: Nevertheleſs you the ſaid Jobs C. (to whom it 


doth of right belong to adminiſter ſuch oath) have refuſed to receive that oath from the 
lame Joby and Gabriel, to the great damage and grievance of them the ſaid John and 
Gabriel, and to the manifeſt prejudice of their eſtate, as by the complaint of the ſaid Jobs 
and Gabriel we have underſtood : We therefore being willing that due and ſpeedy juſtice 


be done to the ſaid Jobn and Gabriel in this behalf, as is reaſonable, command you, that the 


cath which churchwardens are accuſtomed to take, to the ſaid Jobs and Gabriel you do 
alminiſter, and them into the office of wardens of the parochial church of New Shoreham 
aforeſaid you do admit, and cauſe to be ſworn, or ſigniſy to us cauſe to the contrary thereof, 
leſt in your default complaint ſhould come to us repeated; and how you ſhall execute this 
our command certify to us at Heiminſter on Monday next after three weeks of St. Michael, - 
returning to us this our writ. Witneſs J. Holt, Knt. at Weſtminſter 13th day of July in the 


Sth year of our reign. 


I Thomas IV. prebendary, ſurrogate to the reverend Fobn C. within mentioned, to the The return; 


moſt ſcrene Lady the now Queen do moft humbly certify, that the within named Jabs R. 
and G. C. were not nominated or elected into the place and office of wardens of the 
parochial church of New Shoreham, nor was either of them the ſaid Fobn and G. nominated 
or efected to the place and office of one of the wardens of the ſame parochial church, in 
mager and form as by the writ within written is ſuppoſed, in the county of Suſſex within 
mentioned; and for that reaſon the oath which the wardens of the parochial church aforeſaid 
have been hitherto accuſtomed to take, to them, or either of them, I have not adminiſtred, 
"%r can 1 adminiſter, neither have I admitted, nor can I admit, the ſaid John and Gabriel, 
Cr either of them, into the ſaid place and office of wardens of the parochial church afore- 


2 as by that writ I am within commanded, Sc. | 


7R . 


* 


Fe; "RM 
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A mandamus Nam and Mary, Se. To Henry N. doctor of laws, of the reverend father in Chr: 
to che judge W Henry by divine permiſſion Lord biſhop of London, vicar general in — 


of a ſpiritual alſo of the conſiſtorial court of the biſhop of London official principal lawfully conſtituted, 


court to re- 


ſtore a procto 


r, greeting : Whereas Jeffery L. into the office and place of one of the proctors of the con- 


ſiſtorial court of the biſhop of London aforeſaid was duly admitted and ſworn, and hath in 
that place and office carried and behaved himſelf well: You. nevertheleſs the ſaid Henry N. 
the premiſſes lightly regarding, the faid 7. L. unduly, and without any reaſonable cauſe, 
from that place and office have unjuſtly removed, in contempt of us, and to the no ſmall 
damage and grievance of him the ſaid F. and to the manifeſt injury of his eſtate, as by his 


complaint we have underſtood : We therefore being willing that due and ſpeedy juſtice be 


done to the ſaid J. L. in this behalf as is reaſonable, command you, as we have often 
commanded you, that immediately after the receipt of this writ the ſaid J. L. into the 


ſaid place and office of proctor general of the conſiſtorial court of the biſhop of Londes 
aforeſaid you do reſtore, or cauſe to be reſtored, with all liberties, privileges, preheminences 


and commodities to that place and office — and appertaining, or ſignify to us 


cauſe to the contrary, leſt in your default complaint ſhould come to us repeated; and 


bo you ſhall execute this our command certify to us at Weſtminſter on Wedneſday. on the 
morrow of St. Martin, returning to us this our writ, and this by no means omit, under the 


'The return. 


penalty of 80 l. . Witneſs J. Holt, Knt. at Weſtminſter 5th day of November in the ſecond 
year of our reign. | | e 1 | 
| 5 By the court. . Ain. 
The anſwer of the within named Henry N. doctor of laws, of the reverend father in 
Chriſt Heury by divine permiſſion Lord biſhop of London, vicar general in ſpirituals, and 


alſo of the conſiſtorial court of the biſhop of London official principal to this writ, appears 
in a certain ſchedule to this writ annexed. 7 | 
| Henry Newton. 


* 


Peng 7. dottr of laws, of the reverend father in Chriſt Henry by divine permiſſion 


Lord biſhop of London, vicar general in ſpirituals, and alſo of the conſiſtorial court 
of the biſhop of London official prope, by virtue of the writ to me directed, and to 
this ſchedule annexed, to the moſt ſerene Lord and Lady the now King and Queen, 
on the day and place in the writ aforeſaid contained, do moſt humbly certify, that the 
conſiſtorial court of the biſhop of London in the writ aforeſaid mentioned is an ancient 


court, and the ſupreme conſiſtory of the epiſcopal ſee of London: And I do farther molt 


humbly certify, that the ſaid conſiſtorial court of the biſhop of London, of Canterbury of 
the arches, London, and alſo the prerogative court of Canterbury, and the high court of 


Admiralty of England, and other eccleſiaſtical courts, are held, and have been long 


held, in a certain inn called Doctors Commons, ſituate in the pariſh of St. Benedict neu 
Paul's Wharf in the ward of Caſtle Baynard, London, in which ſaid inn the judges of 


neceſſary charges concerning the judges, advocates, proctors and officers aforeſaid arc 
ſuſtained, and always hitherto have been accuſtomed to be ſuſtained, at the coſts of = 


publick places to tranſact their buſineſs ; and on that account, as often as it was nece oh 
the ſaid judges, advocates, proctors, and other officers and miniſters of the courts aforela, 
have aſſeſſed on themſelves and levied, and have been accuſtomed to aſſeſs and levy, 
certain rates or taxes to defray ſuch 3 and expences; and that the ſaid Jeffery being 


| aſſeſſed to 108. on him to defray the publick charges and ex aforeſaid in and about 


the courts of juſtice, and other publick places aforeſaid, and other publick neceſſary 2 
concerning the judges, advacates, proctors and officers aforeſaid ſo as aforeſaid * — 
denied to 7 the ſame: Wherefore I Hewry N. being judge of the ſaid conſiſtorial f 


cf the biſhop of and fitting in the judgment ſcat in the inn aforeſaid, on the 
;th day of in tor ood" yore of the "rigs of the: whakis wr Lord and Lads. 
the now King and Queen, for the cauſe aforeſaid did deny audience to the ſaid 7 ery. 
L. in 8 certain conſe. Sooners, Aoory 5 renee i ms en A 
nullity of marriage, by reaſon of tender age of her the ſaid Mary, audience of me 
che judge then and th bmit himſelf in 


ere in that cauſe iri until he ſhould ſubmit him 
the premiſſes, or that court thould: chenille amis therein z and fa 


5 
To 
? I 
4} 


of 
time being is, and for time immemorial hath been, ſupreme judge of the 
court of London aforeſaid, and: hath heard and determined, = bath accuſtomed 
to hear and determine, all appeals or plaints whatſoever by any the officers, proctors or 
miniſters whatever of the court aforeſaid, to the biſhop of London aforeſaid brought, and 
alſo hath reformed, corrected, reverſed and reſtored, and to reform, correct, reverſe and 


reſtore, for all the ſaid time hath been accuſtomed, all grievances whatever by the judge 
of the court aforeſaid, on any the officers, - prodtors or miniſters whatever of that eur 


unduly committed or inflicted (as juſtice equired it) and that the ſaid hath 
hitherto brought any complaint in this bebalf to the ſaid biſhop of Ln 8 . — 
himſelf to the court aforeſaic. 35 „ 5 


Mittimus. 
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Mittimus. 


de % FN HARLES, Ec. To our juſtices of the Bench, greeting: The tenors of our certain. 
_ - I of | writ of dedimus poteftatem to our truſty and beloved Edward Herbert V. Knt. and 
2 Sg our beloved Richard H. Eſq; George E. Eſq; and William N. Gent. directed, of and 


the admiſſion for the admiſſion of a guardian or guardians of F. O. Gent. being under age, to proſecute 


of a guardian and defend a plea which is before you by our writ between the ſaid John and William S. Eſq; 


for ion gels in a plea, why whereas by the common council of our kingdom of England it is provided, 
| — thereof that it ſhall not be lawful for any perſon to commit w ſale or deſtruction of lands, 
into the Chan. houſes, woods or gardens, which he holds by the law of England, the ſame William of 
cery. woods, which he holds by the law of England of the inheritance of the ſaid John in King- 
ſinborne, hath committed to the ſaid John waſte, ſale and deſtruction, to the diſinheritance 

of him the ſaid Jobn, and againſt the form of the proviſion aforeſaid, as it is ſaid, of the 

return or manner of the execution of the ſame writ, and alfo of a certain ſchedule to the 

ſame writ annexed, ſent to us into our Chancery, and remaining on the files of our ſame 

Chancery, we ſend to you incloſed in theſe preſents, and command you, that the tenors 

aforeſaid being inſpected, you farther cauſe to be done for the admiſſion of ſuch guardian 


or guardians, according to the law and cuſtom of our kingdom of Exgland. Witneſs Our- 


ſelf at Weſtminſter 2 5th February in the third year of our reign. 


The dm, FARHARLES, Sc. To our truſty and beloved Edward Herbert V. Knt. and to our 

beloved R. H. Eſq; G. E. Eſq; and V. N. Gent. Know ye, that we give to you, 
or any two of you, power to admit a guardian of Fobn O. being under age, as it is ſaid, 
to pry and defend a plea which is before our juſtices of the Bench, between the ſaid 
Jobn and William S. Eſq; in a plea, why whereas by the common council of our kingdom 
of 0 are it is provided, that it ſhall not be lawful for any perſon to commit waſte, ſale 
or deſtruction of lands, houſes, woods or gardens, which he holds by the law of England, 
the ſame William of woods which he holds by the law of Zxgland of the inheritance of the 
ſaid John in King finborne hath committed to the ſaid Jobn waſte, ſale and deſtruction, to 


the diſinheritance of him the ſaid John, and inſt the form of the proviſion aforeſaid : | 


Therefore we command you, or two of you, that when you have admitted that guardian, 
you certify to-us the name of the ſame guardian under your or two of your ſeals, returning 
to us this writ. Witneſs Ourſelf at Weſtminſter 17th day of December in the ſecond yer 
or ei 758 Reynolds, By the Lord chancellor of England, on the petition of the 
- plaintiff 7. C. - Ts n 


., / dd. y ͥ r ⁰ Ü .A. , re nero ep! 4. 


| The execution of this commiſſion appears in a certain ſrhedule to this writ: annen ed. 
Richard H, William N. received 6 5. at Colclough. By virtue of the writ: of the Lord The eutara; 


the King to this ſchedule annexed, to us and others directed, on the aoth day of January _ 

in the ſecond year of the reign of the ſaid Lord the King: We whoſe: names are ſub= 
ſcribed, admitted F. O. Eſqʒ the father of the ſaid John O. Gent. in the writ aforeſaid named 
guardian and prochein amy of him the ſaid Jabn, being under age, to proſecute and defend 

the plea which is before the juſtices of the ſaid Lord the King of the Bench, by the writ © 
of the Lord the King, between the ſaid Jobr, plaintiff, and ./ S. Eſq; defendant, in a plea _ < 
of waſte, according to the tenor of the ſame writ. In witneſs. whereof we have fet our 7 
ſeals to this ſchedule the day and year aboveſaid, Sc. f e Og CIO 


1 Sc. To our truſty and beloved Jobn Z. Eſqz our ſecond jultice aftigned — 


hold pleas before us in our kingdom of Treland, greeting: Whereas by a certain cr Brag 
quilition taken for our moſt dear Brother Charles the Second, late King of England, Scotland, 1 5 7 on 
France and Ireland, at a _ ſeſſions of the peace held at B. in and for Queens county on a judgment 
Saturday, to wit, the 25th day of September in the 32d year of his reign, before Robert F. uf on 1 
Eſq; one of his privy council in Ireland, J. M. Eſq; J. G. Eſq; T. P. Eſq; R. H. Eſq; ſpecial verdit 
V. G. Eſq; and A. C. Eſq; his juſtices and commiſſioners aſſigned to preſerve the peace in forcible 8 
and for Queens county aforeſaid ; and alſo to inquire of all and ſingular treaſons and felonies, _O 
and likewiſe to hear and determine all and ſingular unlawful aſſemblies, entries with force, 
detentions, extortions, oppreſſions, crimes, contempts, oh greet and other miſdemeanors 
and offences whatſoever, except treaſons and felonies againſt his peace committed or to be 
committed, by virtue of letters patent of commiſſion under his great ſeal of his kingdom of 
ſreland, to them and others therefore directed, bearing date at Dublin the 15th day of 


= 1 


March in the 32d year of his reign, by the oath of good and lawful men of the county 5 
+ aforeſaid, it is preſented that ard M. of G. in Queens county aforeſaid, Eſq; H. B. Eh. 
of S. in the ſaid county, Gent. J. B. of C. in the ſaid county, Gent. T. N. the , of - 


B. in the county aforeſaid, Gent. T. N. the younger, of the fame in the ſame county, 
Gent. P. L. of S. in the county aforeſaid, butcher, and M. B. of E. in the county afore- 
ſaid, Gent. other malefactors and diſturbers of his peace, being taken and aſſociated to 
them in a warlike manner arrayed, to the number of 100 perſons, whoſe names to the 
jurors aforeſaid are unknown, on the 7th day of September in the * year of his reign; 
a T. in the county aforeſaid riotouſly and routouſly aſſembled themſelves together ; and ſo 
aſſembled then and there with force and arms, to wit, ſtaves, ſwords, knives, prongs, _ 
ſtones and other arms defenſive and invaſive into one meſſuage, with the appurtenances* ' 
and 60 acres of land, being the frechold of Elizabeth V. widow, on the peaceful poſ- 
leſſon of the ſaid E. V. then and there with the like force and arms, and with a ſtrong ' 
hand enter'd ; and alſo on the ſaid 7th day of September in the year aforeſaid, at &. in the | 
county aforeſaid, into one meſſuage, with the appurtenances and 400 acres of land, being 
the freehold of the ſaid E. V. on the ful poſſeſſion of the ſaid E. . with the like 
force and arms, and with a ſtrong — entred; and alſo on the ſame day and year, at E. 
in the county aforeſaid, into one meſſuage, with the appurtenances and 150 acres'of land, 
* the freehold of the ſaid E. V. on the peaceful poſſeſſion of the ſaid E. W. with the 
like force and arms, and with a ſtrong hand entred z and alſo on the ſaid day and year at 
C. in the county aforeſaid, into one meſſuage, with the appurtenances and 150 acres of 
land, being the freehold of the ſaid E. V. with the like force and arms, and with a ſtrong 
hand enter'd, and the (aid E. V. from her poſſeſſion of the ſaid ſeveral meſſuages and lands, 
then and there with the like force and arms, and with a ſtrong hand expelled and dif- 
ſiſed ; and the ſaid E. V. ſo expelled and diffeiſed from the ſaid ſeveral meſſuages, with - 
the vs ads and lands, with force of arms and with a ſtrong hand, riotouſly and 
touſly have kept out and yet do keep out againſt his peace, crown and dignity, and 
3Zainſt the form of the ſtatute in that caſe made and provided: And afterwards, to wit, on 
the 28th day of September in the year aboveſaid, the ſaid J. N. J. G. and T. P. in 
their proper perſons, all and ſingular the meſſuages and lands in the inquiſition aforeſaid 
contained mentioned, with the appurtenances of the ſaid E. reſeiſed, and then reſtored 
and cauſed the ſaid E. to have fu poſſeſſion and ſeifin thereof; which ſaid judgment and 
proceedings thereon, the ſaid late King for certain reaſons cauſed to be brought be- 
fore him to\be determined : And afterwards, to wit, on Saturday next after the mor- 


ov of All Seuls in the ſexond year of our . unn, 
e | - 1 
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| " ©, It was conſidered, that the ſaid E. M. H. B. Sc. by a certain jury of the country, be. 
*  - tween us and the ſaid E. M. H. B. Sc. were and every of them was of the premiſſes in 


the indictment aforeſaid above againſt them mentioned n and ſhould be and go 
thereof without day: And it was further conſidered, that the ſaid E. M. H. B. Sc. td all 
4 = ſingular the premiſſes: aforeſaid, in the indictment aforeſaid above mentioned, which 
| they had at the time of the caption of the inquiſition aforeſaid, ſhould be reſtored, as by the 
inſpection of the record and proceedings thereof, which we cauſed to be brought into our 
court before us at Weſtminſter in England, to correct errors in the ſame, appears to us on 
record; and whereof in our ſame court before us at Weſtminſter in England, on 
next after, the oftave of St. Martin laſt paſt, on mature deliberation had, the jud 
aforeſaid ſo as aforeſaid. given we have affirmed : And we thereupon being willing that all 
thoſe things which in our ſaid court in Ireland are lawfully tranſacted and adjudged, ſhould 
be carried into due and ſpeedy execution, ſignify to you all the matters aforeſaid above re. 
Cited to be true; and alſo the record and proceedings aforeſaid to this writ annexed we 
remit to you affirmed, that ſuch execution and proceedings may be made thereon, as ac- 
c0ording to the law and cuſtom of our kingdom of Ireland ought to iſſue and be made, not- 
+/+, © withſtanding our writ of error thereon proſecuted. Witneſs, . 


$5 4 


 Miviem from M X 7 Ian, Se. To our truſty and beloved. Richard R. Eſq; our chief juſtice aſſigned 
* to hold pleas in our court before us in our kingdom of Feland, greeting: Whereas 


a rhe Lord James the Second, late King of England, ſent to his truſty and well-beloved 
| treland, on a Caunlellor William D. Knt. then his chief juſtice aſſigned to hold. pleas in the court of the 
8 judgment af. late Lord the King, before the then King himſelf, in his kingdom of Heland, his writ cloſe 
1 fſtemed in Eng- in theſe, words, to wit, James the Second, gc. To our truſty and well- beloved counſellor 
ET 2 1225 William D. Knt. our chief juſtice aſſigned to hold pleas in our court before us in our 
ingdom of Ireland (recite all the writ, return and tranſcript, and conclude] as by the in- 
pection of the record and proceedings thereof, which we lately for certain cauſes of error 
cauſed to be brought into our court before us, appears to us on record: Whereupon the 
faid D. as before ſays, that in the record and proceedings aforeſaid, and alſo in the adjudi- 
cation of the execution aforeſaid, there is manifeſt error, alledging the errors aforeſaid by 
him above alledged ; and he prays that the judgment aforeſaid: for the errors aforeſaid, and 
others, being in the record and proceedings aforeſaid may be reverſed, annulled and held 
as. intirely void; and that the ſame D. to all things which he by reaſon of the judgment 
2 hath loſt may be reſtored, and that the ſaid Abel to the errors aforeſaid. may rejoin; 
And thereupon the ſaid Abel ſays, that either in the record and proceedings aforeſaid, or in 
the rendition of the judgment aforeſaid, or in the adjudication of execution upon that 
Jpdgment there is no error; and he likewiſe prays that our court now here may proceed 2s 
well to the examination of the record and proceedings aforeſaid, as of the matters aforeſaid 
above for error aſſigned, and that the judgment aforeſaid may be affirmed: And whereon 
f in our court before us at Weſtminſter from the day of Eaſter in three weeks, in the firſt year 
: of our reign, on mature deliberation thereon bad, it is conſidered that the judgment afore- 
"EF faid, and the adjudication of execution thereon be in all things affirmed, and remain in its 
full force and effect; the ſaid cauſes and matters above for error aſſigned in any wiſe | 
notwithſtanding : And further, by our ſaid court before us at Weſtminſter it is conſidered, 


that the ſaid Abel R. do recover againſt the ſaid D. 187. to the ſame Abel by our ſame | 
court, according to the form of the ſtatute in ſuch caſe made and provided, adjudged for 
his coſts, charges and damages which he hath ſuſtained by reaſon of the delay of the ere - 
cution of the E aforeſaid, on pretence of the proſecution of the ſaid writ of error, 
and that the {aid Abel may have thereof execution, as by the record thereof in our aid 
court before us at Weſtminſter remaining more fully ap : And. we thereupon being 

- willing that all things which in the ſaid court of the Lord James the Second, late King of 
England, before the late King himſelf, called the King's court in his kingdom of Jrelan, 
are lawfully tranſacted and adjudged, ſhould be carried into due and ſpeedy execution: 
Therefore we command you, that ſuch execution and proceedings thereon be made as 20. 
carding to the law and cuſtom of our kingdom of Ireland ought to iſſue and be made ; the 
writ of error aforeſaid notwithſtanding. Wines Ge. „ HE ; 
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- 7 [lliam, Ec. To Richard P. Kant. our chief juſtice, and bis companion our juſtice! 
Wand to hold pleas in our court, called no King's court in our kingdom 
land, greeting: Whereas R. P. merchant, lately in our court before you the ſai 
p. and your companions, then our juſtices of the Common Bench in our 
ſreland, by our writ, and by the judgment of the ſame court, recovered againſt &. 4 
of Tangmore in the county of Werford, Gent. 191. 25s. 1d. for his CO 
ſuſtained as well by reaſon of a certain treſpaſs on the caſe by him the 


72 
22 


> 


S. to the 


{ame R. P. lately done, as for his coſts and charges by him about his ſuit in that behalf 


expended, whereof the ſame S. is convicted, as by the inſpection of the record and pro- 
ceedings thereof, which we lately cauſed to be | into our court, called the King's 
court in our kingdom of Ireland, for certain cauſes of error appears to us on record; dd 


kingdom of Ir d, by the judgment of the ſame court was in all things affirmed: And 


it was farther by the ſame court conſidered, that the ſaid R. P. ſhould recover againft the 


ſaid . 13 l. 195. 84. e to the ſame Richard, according to the form of the ſtatute in 
ſuch caſe made and provided, 


adjudged for his 3 coſts and charges, which he had 


by reaſon of the delay of execution of the judgment aforeſaid, on pretence of the proſecu- 


tion of the ſaid writ of error, and that the ſaid R. P. ſhould have thereof execution, Sc. 
as by the record and proceedings thereof, which we cauſed to be brought into our court 
before us at Weſtminſter by our writ of error of and upon the 
to us on record: And whereas becauſe it appeared to our ſaid court before us at Weſtminſter, 
that the ſeveral writs of error aforeſaid were vitious and defective, and inſufficient in law 
to maintain him. the ſaid S. A. to proceed farther on the judgment aforeſaid, it was con- 
ſidered, that the ſeveral writs of error aforeſaid be quaſtied, vacated, and held as intireh 
void, and that all farther proceedings on-the writs of error aforeſaid ceaſe, as by the rec 


| thereof likewiſe appears to us: Therefore we command you, that by our writ out of our 


court before us, called the King's court in our kingdom of Hreland, to be iſſued to out 
juſtices of the Common Bench in our kingdom of | Ireland to be directed, you cauſe our 
{ad juſtices of our ſaid court of the Common Bench in our kingdom of ireland to be 
commanded, that they proceed to grant execution for the ſaid R. P. againſt the ſaid 
of our ſaid court of the Common Bench in our kingdom of Ireland of and upon the ” 
ment aforeſaid in the ſame court ſo as aforeſaid recovered; our writs of error aforeſaid, and 


_ wo 


the affirmance of the judgment aforeſaid upon the ſaid writ of error to you thereon dire@ted, = 


in any wiſe notwithſtanding. Witneſs, &c. £ „ 


# „ 


kingdom of ; 


. 
to 


premiſſes proſecuted, appears 


s. out. 


| whereas the judgment aforeſaid afterwards in our ſaid court, called the King's court in our 


18 * * P * 


Iliam the Third, Oc. To our truſty and beloved Richard P. Knt. out” chief zu Ode 
ſtice, and his companions aſſigned to hold pleas in our court, called the King's K. N. in &e- 


court in our kingdom of ' /reland, greeting: Whereas Gilbert T. Eſq; lately in our court, en der | 


alled the King's court, before us in our kingdom of Ireland, by the judgment of the ſame 


the defendant 
court, according to the form of the ſtatute in ſuch caſe lately made and provided, recovered in ejeftment 


*gainſt Andrew R. 68 1. ſterling for his coſts and apt him about his defence in a armed on « 


wart ; writ of 
A. R. againſt the ſame G. T. eK 


certain action of treſpaſs and ejectment ſuſtained by the ſc 
lately proſecuted, as by the inſpection of the record and proceedings thereof, which we 


in 
in 
cauſed to be brought into our court before us at Weſtminſter by our writ of error, appears 


to us on record; which ſaid judgment afterwards in our ſame court before us at H 
i in all things affirmed : And we thereupon being willing that all things which in our faid 
court, called the King's court, before us in our faid kingdom of Ireland are lawfully 
tranſated and adjudged, ſhould be carried into due and ſpeedy execution: Therefore" we 
command you, that ſuch execution and proceedings be e on „ in 
our ſaid court, called the King's court in our faid kingdom of Jrela 

for the coſts and es aforeſaid, as according to the law and cuſtom of our kingdom 

n and made; our writ of error aforeſaid in any wiſe notwith- 


11 e i. ee e 


, before you remain- 


B. 


Juſtice aſſigned to hold pleas in our court before us in our Kingdom of Jrelang 
greeting: Whereas we lately commanded you by our writ of error cloſe in theſe words, to 
wit, + a Sc. To our truſty and well beloved Richard P. Kat. our chief juſtice af. 
ſigned to hold pleas in our court before us in our kingdom of Ireland, greeting: Becauſe 
in the record and proceedings, and alſo in the rendition. of the judgment, 2 
the writ of error ts) Witneſs Ourſelf at Veftminſter 2 iſt day of Ofober in the firlt year of 


our reign. Ceſar. And you to that writ returned to us thus: That the record and pro- 


ceedings of plea, whereof in the writ aforeſaid mention was made, with all thingy 
touching them, before us whereſocver, c. on the day and place in the ſame writ contain- 
ed, you ſent in a certain record to the writ aforeſaid annexed z- and you certified to us, that 

you had cauſed notice to be given to George H. that he be there to proceed in the plea 
aforeſaid, as you was by that writ commanded ; which ſaid record ſo by you ſent to us fol- 
lows in theſe words, to wit, Pleas before the Lord the King at the King's court of Hillary 
term in the'13th year of the reign of the Lord William the Third, by the grace of God, 


R. Pyne, Knt. | | DD 


of England, Scotland, France and Ireland King, defender of the faith, Sc. Witness 


Savage. 


The county of Roſcommon, to wit. D E it remember d, that otherwiſe, to wit, in Michae!- 
| EE 55 mas term laſt paſt before the Lord the King at the 
King's court came George H. by J. V. his attorney, and produced here in the court of 


the ſaid Lord the King then there his certain bill againſt William H. Eſq; in the cuſtody of 


the marſhal, c. in a plea of treſpaſs and ejectment; and there are pledges to proſecute, to 
wit, John Doe and Richard Roe; which ſaid bill follows in theſe words, to wit, the county 
of Reſcommon, to wit, George H. complains of William H. Eſq; being in the cuſtody of the 

marſhal of the Marſbalſey of the Lord the King before the King himſelf in a plea of treſpaſs 
and ejectment, for this, to wit, that whereas C. D. Gent. on the firſt day of OFehber in the 


year of the Lord 1701, at Li/dxffe in Clare in the county of Roſcommon aforeſaid, had de- 


miſed, granted and to farm let, to the ſaid George 24 acres of good land of Ireland 
(plantation meaſure) in Viſmore, otherwiſe Viſſmore, three gueves and 41 acres of like 
land and meaſure with the appurtenances in Wiſduſfe, 4 gueves in Claxe, ſituate, lying and 
being in the barony of Roſcommon and county of Roſcommon aforeſaid z To have and to hold 
the demifed premiſſes aforeſaid with the appurtenances to the ſame George H. and his aſ- 
ſigns, from the ſaid firſt day of OZeber in the year aboveſaid unto the full end and term of 
11 years from thence next enſuing and fully to be compleat and ended: By virtue of which 
ſaid demiſe the ſame George H. on the ſecond day of O#ober aboveſaid in the year above. 
ſaid into the demiſed premiſſes aforeſaid with the appurtenances entred, and was thereof 
poſſeſſed, until the ſaid William H. afterwards, to wit, on the third day of O#ober afore- 
| ſaid in the year aboveſaid, with force and arms, c. into the demiſed premiſſes aforeſaid 
with the appurtenances in and upon the poſſeſſion of the ſaid George thereof entred, and 
him the fad George from his poſſeſſion aforeſaid, his term therein not yet ended, ejected, 
expelled and amoved, and him the ſaid George ſo thereout ejected, expelled and amoved, 
from his -poſſeſſion aforeſaid thereof hath kept out, and yet doth __ out; and other 
outrages on him then and there committed, againſt the peace of the ſaid Lord the now 


King, and to the damage of him the ſaid George 200 J. ſterling : And therefore he pro- 


duces the ſuit, Ec. 


And now on this day, to wit, Wedneſday next after the Octave of St. Hillary in this 
ſame term, until which day the ſaid William H. had leave to imparl to the bill aforeſaid, 
and then to anſwer, before the Lord the King at the King's court comes as well the faid 

George by his attorney aforeſaid, as the ſaid William by T. H. his attorney: And the 
faid William defends the force and injury when, &c. and ſays, that he is not gullty of 
the treſpaſs and ejectment aforeſaid in manner and form as the ſaid George above again! 
him complains: And of this he puts himſelf on the country: And the faid Georg? 
likewiſe, &c. Therefore let a jury thereon come before the Lord the King at the 
King's court on M edueſday next after the Octave of the Purification of the Bleſſed 
Virgin Mary, by whom, &c. and who neither, &c. to recognize, &c. becauſe as well 
e. The ſame day is given to the parties aforeſaid there, Sc. On which day be 
fore the Lord the King at the King's court come the parties aforeſaid by their at- 
tornies aforeſaid ; and the ſheriff hath not ſent thereof 8 therefore as _ 


* 


NN. Se. To our truſty and well beloved counſellor Richard P. Ent. our chief 1 


c. (ſoon 
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Lord King William the Third | | 
King in the government of this kingdom of Ireland ſucceeded; and took upon herſelf the 

rnment of this kingdom of Jreland: On which day; to wit, Wedneſday next after 15 
days of Eafter before the ſaid Lady the Queen at the Queen's court aforeſaid come the par- 
ties aforeſaid by their attornies aforeſaid z and the ſheriff hath not ſent thereof the writ; 
therefore as before let a jury thereon come before the Lady the Queen at the Queen's court 
on Friday next after the morrow of the Holy Trinity, by whom, &c: and who neither, &c; 
to recognize, &c. becauſe as well, &c. The ſame day is given to the parties aforeſaid there; 


Sc. On which day the jury aforeſaid between the parties aforeſaid was put thereof between 


them in reſpite before the Lady the Queen at the Queen's court until Friday next after the 
morrow of all All Souls, unleſs the juſtices of the Lady the Queen, aſſigned to take aſſiſes 


* for the county of Roſcommon aforeſaid, by the form of the ſtature, c. ſhould firſt come on 


Friday the roth day of July at R. in and for the county of R. aforeſaid, c. On which day 
before the ſaid Lady the Queen at the Queen's court come the parties aforeſaid by their at: 
tornies aforeſaid z and the ſaid juſtices of aſſiſe before whom; &c: have ſent here their re- 
cord before them had in theſe words, to wit, Afterwards the day and year within contained; 
before R. C. Kat. the chief juſtice of the Lady the Queen, aſſigned to hold pleas in the 
court of the ſaid Lady the Queen of the Common Bench, aſſigned to hold pleas in the court 
of the Lady the Queen before the Queen herſelf in Ireland, and F. M. Eſa; one of the 
juſtices of the Lady the Queen, aſſigned to hold pleas in the court of the ſaid Lady the 
Queen before the Queen herſelf in Ireland, the juſtices of the ſaid Lady the Queen, aſſigned 


to take aſſiſes in the county of R. by the form of the ſtatute, c. comes as well the within 


named G. by his attorney within written, as the within written V. by J. E. his attorney; 


and the jurdrs of that jury, whereof mention is within made, being called, ſome of them, to 


wit, G. St. George, Bart. E. E. Bart. J. D. Eſq; A. B. Eſq; R. S. Eſq; and D. D. Gent. come; 
and on that jury are ſworn; and becauſe the reſt of cho jurors of the ſame juty have not 
peared, therefore others from the by -ſtanders by the ſheriff of the county aforeſaid, hereto 
dd at the requeſt of the ſaid G. and by the command of the juſtices aforeſaid, are added 
anew, whoſe names to the panel within written are put, according to the form of the ſtatute 
in ſuch caſe lately made and provided; and the jurors fo added anew, to wit, E. G. os 
&c. being called likewiſe come, who to ſay the truth of the within contained, together wi 
the other jurors aforeſaid firſt impanelled and ſworn, being elected, tried and ſworn, ſay on 
their oath, that the ſaid . H. is guilty of the treſpaſs and ejectment within written in 
manner and form as the faid G. within againſt him complains; and they aſſeſs the dam 
of him the ſaid G. by reaſon of that treſpaſs and ejectment, beſides his coſts and cha y 
bim about his ſuit in this behalf expended, to 8 d. ſterling, and for thoſe colts and charge 
to 6d. ſterling : Therefore it is conſidered, that the ſaid G. do recover againſt the ſaid . 
his term of and in the demiſed premiſſes aforeſaid with the appurtenances yet to come to his 
damages aforeſaid by the jurors aforeſaid in form aforeſaid hem, „ and alſo 131. 115. 6 d. 
to the ſame G. for his colts and charges by him about his ſuit in this behalf expended, b 
the court of the ſaid Lady the Queen here with his aſſent of increaſe adjudged ; which fa 
damages in the whole amount to 1 31. 125. 8 d. and be the ſaid W. H. taken, as by the in- 
ſpection of the record and proceedings thereof, which we lately cauſed to be brought into 


our court before us for certain cauſes of error to be corrected, appears to us on record: And 


Whereas afterwards, to wit, on Monday next after the morrow of the Aſcenſion of the Lord in 


the 24 year of our reign before us at Veſtminſter came the ſaid W. fi. by P. C. his attorney, 
| and immediately ſaid, that in the record and proceedings aforeſaid, and alſo in the rendition 


of the judgment aforeſaid, there was manifeſt error, in this, to wit, that where by the record 
aforeſaid it appears that the judgment aforeſaid in the plea aforeſaid in form aforeſaid given 
vas given for the ſaid G. againſt the ſaid /. where by the law of the land of the kingdom 
al the Lady the Queen of Jreland the ſaid judgment ought to have been given for the ſaid W. 
aganſt the ſaid G. therefore in that it is manifeſtly erroneous : And the ſaid G. on the ſame 
Cay being ſolemnly called by T. G. his quay likewiſe came, and ſaid, that the record and 
Proceedings aforeſaid ſo as aforeſaid ſent were defectively, and not rightly certified; and that 
tuc record or writing itſelf of the judgment aforeſaid remaining with you our ſaid chief 
jultice, aſſigned to hold pleas in our court before us in our kingdom of Ireland, from whence 
the ſaid tranſcript or ſuch certificate was made, varied and was different from the ſaid certi- 
=o thereof, in manner and form following, to wit, where after the adjudication and entry 
wh. writ of venire facias in the ſaid 2 or tranſcript it is contained thus: 


day; to wit, Wedneſday next after 15 days of Eafter, to wit, on the 8th day of 
March alt paſt Na Walk Third d 


alt paſt the Lord am the eparted this life, in the record or wri- 
ung itſelt in the cuſtody of you our ſaid chief juſtice there and in lieu thereof it is con- 
any: thus : Before which thy, to wit, on the 8th day of March, the Lord King Wit 
the Third departed this life; and where a little after in the ſame certificate or 
ſcript it is contained thus ; Let a jury thereon come before the Lady the * the 
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alſo in the rendition of the judgment aforeſaid there was manifeſt error, alled ing the errors 
aforeſaid by him in form aforeſaid alledged ; and prayed that the judgment aforeſaid for the 
errors aforeſaid, and others, being in the record and proceedings aforeſaid, * * be reverſed, 


rejoin: And thereupon ſaid G. ſaid that there was no error either in the reco 
proceedings aforeſaid, or in the rendition of the judgment aforeſaid z and prayed that - 
court of the faid Lady the Queen here might proceed to the examination, as well of t 
record and eedings aforeſaid as of the matters aforeſaid above for error aſſigned, 
that the judgment aforeſaid might be in all things affirmed : And whereon in our court be- 
fore us at Feftminſter, from the day of Eaſter in three weeks in Eaſter term in the ; 
year of our reign, upon mature deliberation thereon had, it is conſidered that the Joo. 
ment aforefaid be in all things affirmed, and ſtand in its full force and effect; the 
cauſes and matters above for error aſſigned in any wiſe notwithſtanding: And it is arent 
our ſaid court before us at Meſtminſter conſidered, that the ſaid G. do recover againſt the m 
30 l. to the ſame G. by our ſame court, according to the form of the ſtatute thereof = 
and provided, adjudged for his colts, cliarges and damages which he hath ſuſtained by £ 
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7 the delay of execution of the judgment aforeſaid; on the pretence of proſecuting the e © 


aid writ of error, and that the ſaid George may have thereof execution; as by. the record 
thereof in our Taid court before us at W/efminſter remaining more fully appears: And we 
thereupon being willing that all things which in the faid court of the ſaid Lotd William 
the Third late Kin of England, &c. before the late King himſelf, called the King's ' court 
in our kingdom of 1relang, and alſo in our ſame court before us-in our kingdom of Ireland 
are lawfully tranſacted and adjudged, ſhould be carried into due and ſpeedy execution, | ; 
command you that ſuch execution and proceedings may be made thereon; as according * 8 
to the law and cuſtom of our kingdom of Freland ought to and be made; the writ of . 
error ene ONES Witneſs F. Holt, Knt. at Weſtminſter, the 16th day of 

in the third year of our reign. g | | | | 
1 s ; M Holt. Coleman. 
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A NNE, c. To our truſty and beloved Richard P. Knt. our chief juſtice aſſigned to Otherwiſe. "= 
A hold pleas in our court before us in our kingdom of Ireland; greeting: Whereas | . 
we lately commanded you by our writ of error cloſe in theſe words, to wit; Anne, Sc. | —M 
To our truſty and beloved Richard P. Knt. our chief juſtice aſſigned ta hold pleas in aur — „ 
court before us in our kingdom of Jreland, greeting: Becauſe in the record and proceed- . pe. 
ings of a certain plea which was in the court of the Lord William the Third, late King 

of England, before the late King himſelf in his kingdom of Ireland by bill (and /o recite : 

the orit and return, and the whole tranſcript, and conclude) as by the inſpection of the record - ; 

and proceedings thereof, which we lately cauſed to be brought into our court before us 

for certain cauſes of error appears to us on record : Whereupon the ſaid Mary faid, that in 

the record and proceedings aforeſaid, and alſo in the rendition of the judgment © the plea 

aforeſaid there is manifeſt error, alledging the errors aforefaid by her above alledged ; and 

prayed that the judgment aforeſaid, for the errors aforeſaid, and others; being in the re- 

cord and proceedings aforeſaid might be reverſed, annulled and held as intirely void z and 

that the lame Mary might be reſtored to all things which ſhe loft by reaſon of the judg- 

ment aforeſaid, and that the ſaid Joſeph to the errors aforeſaid might rejoin : And 

thereupon the ſaid Joſeph ſaid that there was no error either in the record and proceed- 

ings aforeſaid, or in the rendition of the judgment of dae goo aforeſaid ; and likewiſe 

prayed that our court before us at Weſtminſter might proceed as well to the examination 

of the record and proceedings aforeſaid as of the matters aforeſaid above for error aſſigned, 

and that the judgment aforeſaid might be in all things affirmed. And whereon in our 

court before us at Meſtminſter, on Saturday next after 15 days of St. Martin in Michaelmas 

term, in the firſt year of our reign, on mature deliberation thereon had, it is conſidered | 
. that the judgment aforeſaid be in all things affirmed and ſtand in its full force and effect, AM 
the ſaid cauſes and matters above for error aſſigned in any wiſe notwithſtanding: And ie 5 8 

is further by our ſaid court before us at Weſtminſter conſidered, that the ſaid Joſeph H. do 

recover againſt the ſaid Mary C. 124. to the ſame Joſeph by our ſame court, according to 

the form of the ſtatute thereof lately made and Leere. adjudged for his coſts, 2 and 
damages which he ſuſtained by reaſon of the delay of execution of the judgment aforeſaid, 
on the pretence of proſecuting the ſaid writ of error; and that the ſaid Joſeph [may have 
thereof execution, as by the record thereof in our ſame court before us at Weſtminſter re- 
maining more fully ap : And we thereupon being willing that all things which in the 
ſaid court of the faid Lord William the Third late King of England, Ec. before the late 
King himſelf, called the King's court in his kingdom of 2 and alſo in our ſame 
court before us in our kingdom of Ireland are lawfully tranſacted and adjudged, ſhould be 
carried into due and ſpeedy execution, command you that ſuch execution and ee 
be thereon made, as according to the law and cuſtom of our kingdom of Ireland, ought 
to iſſue and be made; our writ of error aforeſaid in any wiſe notwithſtanding. Witneſs 
J. Holt, Knt. at Weſtminſter the 28th day of November in the firſt year of our reign. 
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us at Weſtminſter on 


not omit on account of any li of our town of North in 
| in your county, but that you enter into it and take Robert S. Gent. if he ſhall 
be found in your bailiwick, and him ſafely keep, ſo that you may have his body before 


day next after 


HO ILLIAM, Gr. To the ſheriff of Nort#ton, greeting: We command 
| Toe uu. 18 that you 


to anſwer to William A. the elder, Gent. 


in a plea of treſpaſs, and alſo to the bill of him the ſaid #/illiam for 78 J. debt, accord- 
ie. Yap the cuſtom of our court before us to be exhibited z And have there then this 
Witneſs J. Holt, Knt. at Weſtminſter 28th day of November in the 12th year of 


our reign, | 
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Non ponend in Allis. 


' NNE, Sc. To the ſheriffs of London, 
of England it is provided, that men 


We command you, that if Ric 


and the 
to him. Witneſs 
W 


, Allowed 10 Feb. 1709. by 


* 


+ 


| old, and left with the curſitor. 0 


aforeſaid, or is continually fick, then do not 
Richard in any aſſiſes, juries or recogniſances, againſt the form 

diſtreſs if you have made any on the ſame Richard on th 

im. Wi Ourſelf at Weſtminſter the 24th day of January in the 


Richard Hoare, nt, 


greeting : 
being inually fick, ſhall DO pan] aſſiſes, juries 

ears, or contin 5 not be put in aſſiſes, or 

N bard C. the elder, os 


London, 


t or cauſe to be 


Whereas 
the 


ſheriffs, 


at account, without 
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Affidavit muſt be made before a maſter in Chancery that the perſon is above ſixty years 
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\EORGE, by the grace of God, of Great Britain, France and Ireland King, de- 
| 4 fender of the faith, &c. To the ſheriffs of London, greeting: Whereas as well by 
| 1 reaſon of our royal dignity as by a cuſtom in our court and of our progenitors, 
gate Kings and Queens of Eng/and, before us and our ſame prog:nitors, for time immemo- 
rial uſed and approved in the ſame all and every the filazers, atcornies, clerks and officers of 
the ſame court, who are bound by oath to follow their functions for us and our people, 
ought: not, nor for all the time aforeſaid have been accuſiomed to be taken, arreſted, im- 
| priſoned, or againſt their will drawn or compelled to anſwer to any perſon not being a 
xXx VV filazer, attorney, clerk or officer of ſome of our courts, before any judges . 
n where or otherwiſe than by bill or bills to be filed againſt them in our ſaid court before 
us in or upon any pleas or plaints which do not concern us (pleas or cauſes of felony and ap- 
| os and pleas of freehold only excepted ;) Nevertheleſs — evil diſpoſed perſons, not 

being filazers, attornies, clerks or officers of any of our courts, notwithſtanding our digni 
the cuſtom and privilege aforeſaid, do, as we have underſtood, intend to take, * . 
impriſon, or before you have drawn, or do intend by your ſervants to draw in plea James 
V. Eſq; being one of the filazers of our ſaid court, before us, whoſe conſtant ttendance 
is required in our ſame court, to the detriment and manifeſt diminution of our dignity, 
the cuſtom and privilege aforeſaid, to the great damage of many of our ſubjects proſecuting 
and defending in our ſaid court, and the no ſmall prejudice and grievance of the ſame 
1 James M. which, ſhould it be permitted, would for the future be a very bad example for 
others; wherefore the ſame James V. hath implored us to grant him his * remedy 
. | in this behalf: And we being willing that what is juſt and reaſonable ſhould be done for the 
ſame James M. and likewiſe that the honour, cuſtom, liberty and privilege of our ſaid 
| - court ſhould be inviolably preſerved, command and firmly injoin you, that you, and each 
Bi, | of you, do wholly deſiſt from taking, arreſting, impriſoning, or in any wiſe moleſting the 
MS: faid James W. by your ſervants, at the ſuit of any perſons not being filazers, attornies, 
clerks or officers of ſome of our courts, (Oe before excepted) or from proceeding in 
q | h any plaint in our court before you, or either of you, againſt him levied or to be levied by 
WE: 5 | whomſoever not being ſo as aforeſaid privileged ; and if you, or either of you, have taken 
q | the ſaid James NM. before the receipt of this writ, againſt the cuſtom, liberty and en 
SAY , - aforeſaid, that then you, and of you, immediately diſcharge him from that arreſt, 
. telling the plaintiffs in thoſe pleas and plaints from us, that they file their bills in their 
pleas aforeſaid, according to the cuſtom of our ſaid court for time immemorial uſed and ap- 
proved in the ſame, againſt the ſaid Fames N. in our ſaid court before us, to obtain juſtice 
there, if they ſhall think fit. Witneſs T. Parker, Knt. at Vqftminſter 13th day of February 

in the ſecond year of our reign. 5 | . 
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A NNE, &c. To. the judges of our court.of our palace and every of them, greeting: 
on 


.of our royal di 


gnity as by an antient 


cuſtom, according to 


the ſame for times paſt uſed and approved hitherto, it hath obtained, that all and every 


our attornies aſſigned to inrol pleas in our court before us elſewhere than in our 
court before us ought not, nor for all the time aforeſaid -have been 


drawn or compelled to anſwer before any ſecular jud 
now on the be f of Themes EH Gent. being one of the 


attornies 


on any pleas or plaints : 
our court before us, 


accuſtomed 


we have underſtood, that notwithſtanding the dignity and cuſtom aforeſaid, - ſome evil 


example to others; therefore 


ws - 
by + 
I 
MA 
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A procedends J ILLIAM, &c. To the moſt noble George Duke of Northumberland, knight 
on & "— of the moſt honourable order of the garter, conſtable of our honour and 
eee | Caltle of Windſor in the county of Berks, and keeper of the foreſt of the 

the honour ſame, or his lieutenant or deputy there, greeting: Altho* by our writ we lately com- 


-- 4-ony of manded, that the body of Henry B. in our priſon under your cuſtody, as it is faid, de- 
1najor. 


tained, under a ſafe and ſecure conduct, together with the day and cauſe of his caption and 
detention, by whatever name the ſame Henry might be called in the ſame, you ſhould have 
before us at Weſtminſter on Wedneſday next after the Octave of St. Martin laſt paſt, to do 
and receive all and ſingular thoſe things which our ſame court before us ſhould then and 


our court before us eſpecially moving, we command you, that in whatever plaints againſt 
him the ſaid Henry B. at the ſuit of Elizabeth M. widow, in our court before yoo, or ary 
of you, levied or affirmed, and before you now depending undetermined, with what ſpeed 


at Wiſtminſter 12th day of February in the 1 3th year of our reign, 


chief juſtice aſſigned to hold pleas in our court before us, at his chambers ſituate in &. 


% 


there conſider concerning him in that behalf: Nevertheleſs for certain reaſons us now n 


ou can you proceed in ſuch manner as according to the law and cuſtom of this our 
ingdom of England you ſhall ſee fit to proceed; our writ of habeas corpus aforeſaid to you 
before to the contrary thereof directed in any wiſe notwithſtanding. Witneſs J. Holt, Kat. 


Illiam and Mary, &c. To the mayor, aldermen and ſheriffs of the city of | London, 
greeting: Altho' we lately by our writ. commanded you, that you ſhould have the 
body of Robert W. in our priſon under your cuſtody, as it was faid, detained, under 4 


ſafe and ſecure conduct, together with the day and cauſe of his caption and detention, by 
what name ſoever the ſaid Robert might be called in the ſame, before John Holt, Knt. our 


Jeanis-Inn in Chancery-lane, London, immediately after the receipt of that writ, to do and 
receive all and ſingular thoſe things which our ſame chief juſtice ſhould then and there 
conſider. concerning him in that behalf: Nevertheleſs for certain reaſons us now in our 
court before us eſpecially moving, we command you, and every of you, that in whitever 
plaints or ſuits againſt him the ſaid Robert W. at the ſuit of Francis M. in our court before 
you, or any of you, levied or affirmed, and before you, or any of you, now depending 
undetermined, with what ſpeed you can you proceed in ſuch manner as according to the 
law and cuſtom of our kingdom of England, or of our city of Londen aforeſaid, you ſhall 
ſee fit to proceed; our writ of habeas corpus aforeſaid to you before directed to the contra 


thereof in any wiſe notwithſtanding. Witneſs, &c. 
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Illiam, &c: To the mayor, aldermen and ſheriffs of London, greeting : Whereas A procedmds 

we by our writ being willing for certain reaſons to be certified as well of aon a writ of 
certain original bill or plaint in our court, before yo or ſome of you levied or affirmed ee di- 
againſt the royal African company of England, at the ſuit of William W. in a plea of mn e, 
debt as of all ſequeſtrations and attachments thereon made of the money, goods or e Linen, Uh, of 
of the ſaid royal African company of England, lately commanded you- and every of you, Ladn. 
chat the original bill and plaint aforeſaid, and the ſequeſtrations and attachments gforeſaid, 
with all things touching them, as fully and intirely as in our court before you or an 3 
of you they remained, before our truſty and beloved Job Holt, Knt. our chief juſtice 2 
aſſigned to hold pleas in our court before us at his chambers, ſituate in Serjeants-Inn 1 
in Chancery-lane, London, immediately after the receipt of that writ you ſhould ſend, = 
chat our ſame chief juſtice might cauſe to be done in behalf what of right he ſhould 


ſte proper to be done: Nevertheleſs for certain reaſons us now in our court before us | 1 
eſpecially moving, we command you and every of you, that as well in the original bill or | _ - 

it plaint aforeſaid in our ſaid court before you, or ſome of you, levied or 5 inſt the «= LEY 

d ſaid royal African company of England, at the ſuit of the ſaid William . in the plea afore- 1 

* ſaid, as in all ſequeſtrations and attachments thereon made of the money, goods and chat- SS „ 

8 tels of the ſaid royal African company of England with what ff you can, you proceed in 

4 ſuch manner as according to the law and cuſtom of our city of London, you ſhall ſee pro 

d to proceed; our writ of certiarari aforeſaid to you before to the contrary thereof di in 

5 muy wiſe notwithſtanding. Witneſs, 68e. | | | 
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| A probibition M NNE, Sc. To the reverend and excellent man Henry N. doctor of laws of the 
Wi. | tn the ſoleicual conſiſtory court, London, official principal lawfully conſtituted, or to your ſuro- 
: court for the { gate or other judge in this behalf competent whatever, greeting: It is ſhewn to 
_— — in our court before our juſtices at #eftminſter, by Francis P. on the behalf of Mary P. 
the pox. Le the wife of the ſaid Francis P. that whereas all and all manner of pleas of treſpaſs on the 
ca caſe within this kingdom of England ariſing and happening, to the Lady the now Queen, 
and to her royal crown, and to the court of the ſaid Lady the Queen, according to the 
laws and cuſtoms of this kingdom do belong and appertain ; nevertheleſs one Elizabeth H. 
wife of Thomas H. an inhabitant of the Dariſh of Ealing, otherwiſe Yealing, in the county of 
Middleſex and dioceſe of London aforeſaid, not ignorant of the premiſſes, but contriving the 
ſaid Mary unjuſtly to aggrieve and oppreſs her the ſaid Mary (being likewiſe an inhabitant } 
within the pariſh aforeſaid in the county aforeſaid) to another proof in the court chriſtian 
before you the ſaid Henry N. doctor of laws of the conſiſtory court of London, official | 
principal lawfully - conſtituted, contrary to the due form of the law of this kingdom of 
England, and againſt the cuſtom aforeſaid, for a certain cauſe of a ſuppoſed contempt, 
ſcandal and diſgrace of the ſaid Elizabeth H. hath unjuſtly drawn in plea to anſwer to cer- | 
; ; tain articles by the ſaid Elizabeth in the ſame court chriſtian againſt bo the ſaid Mery, in 
7 the premiſſes exhibited and promoted, cautiouſly and ſubtilly there articulating and object- 
| ; ing that the ſaid Mary in the months of March, April and May in the year 1703. within 
the ſaid pariſh of Ealing, otherwiſe Yealing, in the county of Middleſex, and other pariſhes 
and publick places to the ſame neighbourhood adjoining, the fame Elizabeth wickedly and 
* maliciouſly defamed, and ſome defamatory words, to the infamy and diminution of the 
eſtate, name, and good reputation of the ſaid Flizabeth tending, and particularly theſe 
Engliſh words following, or others in effect like them, and importing the ſame ſenſe, to 
wit, You (meaning the ſaid Elizabeth) are a whore, and have got the pox, and it has eat 
the teeth out of your head; and you (again meaning the ſaid Elizabeth) have given it to 
your huſband, openly and publickly ſaid, uttered, pronounced and publiſhed, and her the 
ſaid Mary in the ſaid court chriſtian before you the ſaid judge ſpiritual, of and upon the 
premiſſes to appear, hath unjuſtly obliged, and the ſame Mary thereupon there to anſwer, 
and in the premiſſes to cauſe to be condemned with all her power endeavours and daily 
contrives, in contempt of us, and againſt the laws and cuſtoms of this kingdom of Englans, 
and to the manifeſt damage, prejudice and 22 of her the ſaid Mary; wherefore the 
. ſame Francis for the ſaid Mary moſt humbly imploring the aid of our court of the Bench 
hath prayed relief, and our writ of prohibition to you and every of you to be directed, to 
prohibit you and every of you, that you no further hold the plea aforeſaid, the premiſſes 
aforeſaid in any wiſe touching, before you or any of you, nor any thing in the court 
chriſtian attempt nor procure to be done, which may be in any wiſe to the prejudice of the 
faid Mary, or in contempt of us and our law, leſt you ſhould incur the qe" of the 
violaters of our law; and alſo the ſentence or judgment, if any, againſt the ſaid Mary on 
that account you have given or pronounced, or any of you have given or pronounced, 
then do you and every of you, without delay, releaſe the ſaid Mary therefrom, and her 
from hence wholly abſolve at your peril. Witneſs T. Trevor, &c. 
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NNE, &c. To the reverend George B. doctor of laws, ſurrogate 
Peter M. batchelor of laws, vicar general in ſpirituals of Peter 
Lord biſhop of Winchefter, and of his conſiſtorial epiſcopal court 
incipal lawfully conſtituted, or to his deputy or other 3 I. 
iſh of the Holy- 


to underſtand and be informed, that whereas all and 
þy way of recital to) : Nevertheleſs you the ſaid 
vicar general in ſpirituals of Peter biſhop of Wincheſter, and of his conſiſtorial epi 
court of Wincheſter official principal, we ing the premiſſes, yet contriving ( 
on till you come to the word relief, and os e e therefore being willing, as we are 
our oath bound, that the rights of our royal crown and the laws and cuſtoms of this our 

kingdom of England ſhould be obſerved, and our liege ſubjects in no wiſe oppreſſed, pro- 

hibit and firmly injoin you, and every of you, that you, or any of you, do not hold plea 

touching or in any manner concerning the iſſes before you, or any of you, nor at- ; 
tempt or preſume to attempt any thing therein; and if you have pronounced any ſentence 

of excommunication againſt him the ſaid Henry P. by reaſon of the premiſes, then without 

delay revoke, or cauſe it to be revoked, and him the ſaid Henry P. from thence wholly 

abſolve and releaſe, at your peril. Witneſs J. Holt, Knt. Ce „ ; 


— . R 


* 


* 


8 Kecoꝛdart 


+ 


A ruordari FN EORGE, &c. To the ſheriff of Suſſex, greeting: We command you, that in your 
: LO loque- w full county you-cauſe to be recorded the plaint which is in the ſame county without 
| ey rae J our writ between Robert B. and Benjamin B. of a certain treſpaſs on the caſe, to the 
of the ſheriff ſame Robert by the ſaid Benjamin done, as it is ſaid; and have that record before our juſtices 
of Ser, re- at Weſtminſter from the day of St. Martin in 15 days under your ſeal and the ſeals of four 
tur ble in lawful Knights of the ſame county of thoſe who were preſent at that record, and appoint 
C.B. the ſame day to the parties that they be then there to proceed in that plaint, as it ſhall be 
juſt; And have there the names of the ſaid four Knights, and this writ. Witneſs Ourſelf 
at Weſtminſter 22d day of Ofober in the fourth year of our reign. Becauſe the ſaid Benjamin 
by reaſon of the favour which the ſaid Robert hath in the court aforeſaid cannot obtain 
juſtice there, as it is ſaid, let there be execution of this writ, if the cauſe is true; and the 

ſaid Benjamin deſires it, and otherwiſe not. 5 | 


The retun The execution of this writ to me directed in my full county held at Lewes by adjourn- 
' ther of. ment 31ſt day of Oober in the fourth year of the reign of the King within written, 1 
| have cauſed to be recorded the plaint whereof mention is within made; which ſaid plaint 
ap in a certain ſchedule to this writ annexed; and that record I have before the | 
Juſtices within written at the day and place within contained under my ſeal and the ſeals of 
Henry B. Oliver V. Jobn N. and Jobn N. the younger, four good and lawful men of the 
ſame county of thoſe who were preſent at that record; and I have appointed the day within 
written to the parties that they by then there to proceed in that plaint, as it ſhall be juſt, 
as I am within commanded. | a | 


The reſidue of the execution of this writ appears in a certain ſchedule to this writ an- 
. fobn Watſer, Eſq; ſheriff. 


| Suſſex, to wit, Lewes N At the fifth court of my county held at Lewes for the county afore- 
county - court. ſaid by adjournment 3 iſt day of Ofober in the fourth year of the 
reign of our Lord George, now King of Great Britain, Sc. and in 

the year of the Lord 1717, before Nicholas Stent, William Read, 

and others, ſuitors of the court aforeſaid, among other things it is 


thus contained. | 
44 Robert Bonner complains againſt Benjamin Baker in a plea of treſpaſs on the caſe. 
a2 = Pledges to pore _— 9 85 
| (Richard Roe. 


Fobm Watſon, Eſq; ſheriff 
ANNE, 


NNE, Ge. To the ſheriff of 'Suſſex, 


ſaid Joby deſires it, otherwiſe not. By the Lord keeper of the great ſeal of Great Britam 
at the inſtance of the defendant. By virtue of this writ to me directed, at my full county 
held at Lewes in the county aforeſaid in and for the ſame county 22d day of March in 
the 10th year of the reign of the Lady Anne, now Queen of Great Britain, (fc. I have 


the day and place in the writ aforeſaid contained under my ſeal and the ſeals of Richard V. 
Thomas E. Richard B. and James L. four good and lawful Knights of the ſame. county of 


aforeſaid, that they be then there to proceed in that plea as it ſhall be juſt, as in the writ 
aforeſaid I am commanded : The refidh 


ſchedule to the ſame annexed, _ ; | | 
| f | Hugh Reaſon, Eſq; ſheriff. 


Suſſex, Lewes _— the court of Milliam K. Eſq; ſheriff of the county aforeſaid, held 
court, to wit. Lewes 15th day of June in the gth year of the reign of our Lady 


J. Gent. Thomas T. the younger, and William S. ſuitors of the ſame 
court, among other things it is contained thus. e 


| - aforeſaid at Lewes 22d day of March in the roth year of the reign 
of our Lady Awe, now Queen of Great Britain, &c. 26 


| thoſe who were preſent at that record; and I have appointed the ſame day to the parties 


Syſex, Lees county- Lake L. complains againſt Jobn A. in a plea of treſpaſs on the caſe, 
court, to wit. Sc. recorded between the parties at the court held for the county 


* 
4 4 - 
+ 
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J 


K. B. 


» 4 
* 


cauſed to be recorded the plaint, whereof mention is above made, which appears in the _ 5 
| ſchedule to this writ annexed; and I have that record before the ſaid Lady the Queen at 


ſidue of the execution of this writ appears in a certain 


Anne, by the grace of God, of Great Britain, &c. before Thomas 


| Reftitutio 


* 


n F ſuperſedeas. 


Reſtitution 


and ſuper/ſe- 
deas after out- - 


lawry re- 
verſed. 


the record and proceedings thereof in our court before us remaining appears to us on record; 


Otherwiſe. 


A NNE, &c. To the ſheriff of Middleſex, greeting: Whereas the late ſheriffs of 


deputy, greeting: Becauſe in the record and proceedings, and alſo in the 

| ——4. of * outlawry againſt Edward S. Hate of Dackle in the phe lags 
Kent, at the ſuit of Ralph Earl of Mountague in a plea of treſpaſs on the caſe, in our huſtings 
of London pronounced, and before us whereſoever, &c. lately returned and filed, a manifeſt 
error hath happened, to the great damage of him the faid Edward, as by the inſpection of 


3 ILLIAM, Sc. To our conſtable of our caſtle of Dover, or his lieutenant or 


and we for ſundry errors in the record and proceedings aforefaid in our court before us 
found have reverſed and intirely annulled the outlawry aforeſaid : And it is farther con- 
ſidered, that the ſaid Edward be reſtored to the common law of our kingdom of England, 
and to all things that he hath loſt by reaſon of the outlawry aforeſaid : Therefore we com- 
mand you, and every of you, that you wholly deſiſt from takipg the body of the faid 
Edward S. or ſeiſing into our hands any goods or chattels of the ſame Edward by reaſon 
of the outlawry aforeſaid; and if he is detained in our priſon on that account, and no 
other, then cauſe him to be delivered out of the priſon wherein he is ſo detained, without 
delay, at your peril: We likewiſe command you, that if you, or any of you, have taken 
or ſeiſed any goods or chattels of the ſame Edward into our hands by reaſon of the out- 
Jawry aforeſaid, and none other, then without delay cauſe them to be delivered to the ſame 


Edward likewiſe; at your peril. 


| London were by our writ commanded, that they ſhould cauſe to be called ob C. 
late of, Cc. (ſo go on reciting the exigent and the return thereof) as by the inſpection of the 
record and proceedings aforeſaid remaining in our court before us manifeſtly appears: And 
becauſe no writ of proclamation, according to the form of the ſtatute in ſuch caſe made and 
provided, iſſued againſt the ſaid Fobn in the plea aforeſaid, the outlawry aforeſaid in form 
aforeſaid againſt the ſaid Jobs pronounced and had is intirely void, and of no force and 
effect in law; and we for this reaſon the record and proceedings aforeſaid of the outlawry 
aforeſaid have reverſed and intirely annulled : And we have farther conſidered, that the fiid 
Jobs G. be reſtored to the common law of our kingdom of England, and to all things tha 
he hath loſt by reaſon of the outlawry aforeſaid : And now on the behalf of the faid John 
G. we have in our court before us underſtood, that you by virtue of our writ to you there 
fore directed, ſundry cattle, goods and chattels of the ſaid John G. into our hands by 
reaſon of the outlawry aforeſaid have taken and ſeiſed, and them in your cuſtody yet 
tain, to the great damage of him the ſaid Joby; wherefore the ſame Joby hath im fr 


to t him hi dy in thi : \ bei illing that 
us to grant him his proper remedy in this behalf: And we being unwi 2 ne an 


Jobn ſhould be ipjured in this behalf, command you, that you without 7 
make to the ſame Jobn full reſtitution of all the cattle, goods and chattels of him the 1a 
Jobn by you ſo taken as aforeſaid ; and this by no means omit, at your peril. WI 0. 


I 


ith 


to be compleat and ended; by virtue of which ſaid demiſe the ſame Henry into the tene- 


| hereditaments aforeſaid from the ſaid Mariha, by virtue o 


FILLIAM, &c. To the ſheriff of Kent, greeting: Whereas by our writ reciting, A 


\\ that whereas Hewy W. had lately in our court before us at Feftminſler by 


ſtitu 
/ bill, without our writ, and by the judgment of the ſame court recovered Pen 


© the wit 


againſt Margaret O. widow, his term then to come of and in fix meſſuages, one mill, & babere fa 


eight barns, eight gardens, 150 acres of land, 5o acres of meadow, 150 acres of paſture, 640 
Con, with the appurtenances, ſituate, lying and being in the pariſhes of a. 


and 50 acres o 
Th Hunton, Hedcorne, Ulcombe, Eaſt Sutton, Smarden, Boxley, Thurnbam, Maidſtone, 
Eaſt Farley and Looſe in your county, which one Edward O. on the firſt day of Septem- 


ber in the fixth year of our reign, and of the late Queen Mary, at Maiden in your 


county, had demiſed, granted, and to farm let to the ſaid Henry, to hold to the faid 


Henry for a term of years which is not yet poll to wit, from the goth day of Au 
then laſt paſt, until the full end and term of five years from thence next enſui ly 


ments aforeſaid, with the appurtenances entred, and was thereof poſſeſſed, until the ſaid 


Martha afterwards in and upon the poſſeſſion of him the ſaid Henry thereof entred, and 


him the ſaid Henry from his farm aforeſaid, his term aforeſaid therein not yet ended, 


ejected, expelled and removed, we lately commanded you that you ſhould cauſe the ſaid 
Henry to have his poſſeſſion of his term aforeſaid yet to come, of and in the tenements 
aforeſaid, with the appurtenances ; and how you ſhould execute that our writ you ſhould 


certify to us at Weſtminſter on Monday next after the octave of the purification of the 


Bleſſed Virgin Mary; by virtue of which ſaid writ you the ſheriff of the county of Ken 
cauſed the ſaid Henry to have poſſeſſion of his term aforeſaid yet to come, of and in the 
meſſuages, mill, lands and tenements aforeſaid, with the appurtenances, as by the return 
thereo Ne to us: And becauſe that writ did wrongfully, unadviſedly and erroneouſly 
iſſue out of our ſaid court before us, therefore we command you that you, without delay, reſtore 
to the ſaid Mariba her full poſſeſſion of and in the N mill, lands, tenements and 

| the writ aforeſaid, as aforeſaid 
unjuſtly taken; and how you ſhall execute this our writ certify to us at Weſtminſter on 

edneſday next after 15 days of Eaſter, returning to us this our writ. Witneſs, Cc. 
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property of thoſe goods and chattels was in the, ſaid V. as by the declaration aforeſaid 
was above ſuppoſed: And this he was ready to verify: And as to the ſaid cheſt of 
drawers, ten other books, one large bruſh, one large trunk and four chairs, the reſidue of 
the goods and chattels aforeſaid in the declaration aforeſaid mentioned, the ſaid Jobs ſaid, 
that at the time of the taking of the reſidue of thoſe goods and chattels laſt mentioned, 
the * of the ſame goods and chattels was in one P. F. without that, that the pro- 

| — of the reſidue of thoſe goods and chattels at the ſaid time when, &c. was in the ſaid 
illiam, as by the declaration aforeſaid was above ſuppoſed : And this he was ready to 
verify and prove: Wherefore he prayed judgment if the ſaid J/illiam ought to have or 
maintain his action aforeſaid thereof againſt him, c. He alſo prayed a return of all and 
ſingular the goods and chattels aforeſaid, together with his damages, coſts and charges 
by him about his ſuit in that behalf nded, to be adjudged to him, &c. And the 
ſaid William ſaid, that the plea aforeſaid of the ſaid Jobn above pleaded, and the matter 
in the ſame contained, was inſufficient in law to, preclude him the ſaid William from 
having his action aforeſaid againſt the ſaid Jobn; and that he to that plea in manner 
and form aforeſaid pleaded had no neceſſity, nor was by the law of the land obliged in 
any manner to anſwer: And this he was ready to verify: Wherefore for want of a ſuff - 
cient anſwer in this behalf, he the ſame William prayed judgment and his damages, by 
reaſon of the caption and unjuſt detention of the goods and chattels aforeſaid, to be ad- 

| judged to him, Sc. And the ſaid Jobn ſaid, that the plea aforeſaid by him the ſaid Job» 
in manner and form aforeſaid pleaded, and the- matter in the ſame contained, was g 
and ſufficient in law to preclude the ſaid William from having his action aforeſaid thereof 
againſt him the ſaid Jobwz which ſaid plea, and the matter in the ſame contained, be 
the. ſaid Jobn was ready to verify and prove, as the court, &c. And becauſe the ſaid 
William did not anſwer to that plea, nor hitherto in any wiſe deny it, he the ſaid 
Fobn as before prayed judgment, and a return of all and ſingular the and chartels 

| | aforeſaid, together with his damages, &c. to be adjudged to him, Oc. And it was u 
p . | ſuch manner thereon proceeded in our ſame court before us that it was conſidered, that 
the plea aforeſaid by him the ſaid Joby above pleaded, and the matter in the fame 
contained, was good and ſufficient in law to preclude the ſaid William from having his 
action aforeſaid thereof againſt him the ſaid Fob: It was alſo conſidered, that the ſaid 
. P. ſhould take nothing by his writ aforeſaid, but for his falſe claim ſhould be 


in 
* 


in mercy, Es, and that the faid J. 8. ſhould go thereof without 
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of the goods and chattels aforeſaid to hold day, Se. at that he e 
1 1 atte to to him irreplegiable 
nA it was Further” contidered, that the hid Jobs ought" ap recover bis deen 
ou that 


\ NNE, &c. To the ſheriff of Suſſex, greeting : Whereas Thomas E. lately in our Nn, bat 
H court before us at Weſtminſter, was ſummoned to anſwer Robert B. in a plea, why J d 
he took ſeven cows, the cattle of him the ſaid Robert, and unjuſtly detained them againſt Ig. by. 


ſurety and pledges, as it is ſaid; and the ſame Robert afterwards in our ſame court be- . | 


fore us made default; wherefore it was conſidered in our ſame court before us, that he 
and his pledges to proſecute ſhould be in mercy, and that the ſaid Thomas ſhould go 
thereof with day, and that he ſhould have a return of the cattle aforeſaid : Therefore 
we command you, that you without delay cauſe the cattle aforeſaid to be returned to the 
ſaid Thomas, and do not deliver them on the complaint of the ſaid Robert without our 
writ, which makes expreſs mention of the judgment aforeſaid z and how you ſhall execute 
this our writ certify to us from the day of whereſoever we ſhall then be in Great 
Britain ; And have there this writ. Witneſs Jobn Holt, Knt. Ge. | <> 
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Scirg facias 


by an execu- our court before us at Weſtminſter, by bill, without our writ, and by the judgment 
3 of the ſame court, recovered againſt William H. 441. for his damages which he 


affirmed in 


| 8 him the ſaid William by him the ſaid William to the ſame Jaſbua lately made, as for bis 


chamber 
the time of 
_ the teſtator, 


there conſider concerning him in this behalf; And have there then the names of thoſe by 
whom you ſhall give him notice, and this writ. Witneſs, Se. | ' 


Sire facias 
for an admi- 
niſtratrix to 
hear errors in 
the Exche- . 


quer clamber which belonged to Chriſtopher C. at the time of his death, who, as it is ſaid, died in 


where her 
huſband died 
after the judg- 
ment recover- 
ed, 


\ EORGE, Gt. To the ſheriffs of London, greeting: Whereas Joſhua E. lately in 


ſuſtained as well by reaſon of the non-performance of certain promiſes and aſſumptions of 


coſts and charges by him about his ſuit in that behalf expended, whereof he is convicted, as 
it appears to us on record, and alſo 101. adjudged to the ſame Jeſbus in our Exchequer 
e e according to the form of the ſtatute thereof lately made and provided, for his da- 
mages, coſts and 3 which he had by reaſon of the delay of execution of the judgment 
aforeſaid, on pretence of proſecuting our certain writ of error by the ſaid William againſt 
the faid Jh in our Exchequer chamber aforeſaid, before our juſtices of the Bench and 
the barons of our Exchequer of the degree of the coif, according to the form of the ſtatute 
in ſuch caſe thereof lately made and provided, proſecuted : And afterwards the ſaid 7%, 
at London aforeſaid in the pariſh of St. Mary le Bow in the ward of Cheape, made his laſt 
will and teſtament in writing, and by the ſame will conſtituted and ordained Gilbert H, 
and Joſhua H. the ſon of him the ſaid Joſhua H. the father, executors thereof, and aſter- 
wards there died; after whoſe death the ſaid Gilbert and Joſhua H. the ſon took upon them- 
ſelves the burden of the execution. of that will, and that will in due form of law proved: 
And now on the behalf of the ſaid Gilbert, and Jeſtua the ſon, in our court before us we 
have underſtood, that altho* judgment thereof is given, yet execution of that judgment 
ſtill remains to be made; wherefore the ſame Gilbert and Jeſbua the executors have implored 
us to grant them their proper remedy in this behalf: And we being willing that what is 
Juſt in this behalf ſhould be done, command you, that by good and lawful men of your 
bailiwick you give notice to the ſaid William that he be before us at Weſtminſter on ; 

-_ next after co ſhew if he hath or can ſay any thing for himſelf why the faid 
Gilbert and Foſbua the executors ought not to have their execution for the damages, coſts 
and charges aforeſaid, according to the force, form and effect of the recovery aforeſaid, it 
he ſhall think fir, apd farther to do and receive what our court before us ſhall then and 


Illiam, &c. To the ſheriffs of London, greeting: Whereas in the record and pro- 
ceedings, and alſo in the rendition of the judgment of a plea which was in 

court of the Lord James the Second, late King of England, c. before the late King him- 

ſelf, by bill, between William G. and Love his wife, adminiſtratrix of the goods and chatten 


teſtate, and Edward T. Knt. otherwiſe called Edward T. Knt. of the pariſh of St. Maris 
in the Fields in the county of Middleſex, in a plea that the ſame Edward do render to the 
ſaid William and the adminiſtratrix 500 J. as it is ſaid, a manifeſt error hath happened, t9 
the great damage of him the ſaid Edward, as by his complaint we have underſtood 
the record and proceedings of which ſaid judgment before our juſtices of the Common 
Bench and the barons of the Exchequer who are of the degree of the coif, io 
correct error in the ſame, according to the form of the ſtatute of the 27th Jeg 
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of the Lady Elizabeth, late Queen of England, Sc. thereof provided, we cauſed to be 1 
ined, the ſaid Nilliam at London in the pariſh of Sr. Mary le Bow in the ward of Cheape 


> As 


t into our Exchequer chamber: And whereas after the judgment aforeſaid was ob» -. 


| died, and the ſaid Love ſurvived him: Therefore we command you, as we have before 


manded you, that by good and lawful men of your bailiwick you give notice to the 
fd Love, bre Juſtices of the Common Bench and the barons of our Ex- 
er aforeſaid in our Exchequer chamber aforeſaid on Saturday the 4th day of May next 


: enſuing, to hear the record and proceedings aforeſaid, if ſhe ſhall think fit, and farther to 
| do and receive what our ſame Juſtices and barons ſhall then and there conſider in this be- 


half; And have there the names of rhoſe by whom you ſhall give her notice, and this writ, 
Witneſs George Treby, Knt. at Weſtminſter” 3th day of April in the 7th year of our reign. 


Wearg. 


NNE, &c. To the ſheriffs of London, greeting: Whereas T. R. Eſq; lately in the Seve facies 
A court of the Lord and Lady William and Mary, late King and Queen of England, Ec. in debt for an 


. before the late King and Queen themſelves at Weftminſfter, by bill, without the writ of the Wentir a- 


ſame late King and Queen, and by the judgment of the ſame court, recovered againſt Sur an . 
Richard C. Bart, Viſcount Prefton within the kingdom of Scotland, otherwiſe called, c.] . 
52001. debt, and 134. 13s. for his damages which he ſuſtained as well by reaſon of the coveredbythe 
detention of that debt, as for his coſts and charges by him about his ſuit in that behalf ex- teſtator jo a 
ded, whereof the ſame Richard is convicted, as it appears to us on record: And after. mer King's 
Lards the ſaid Thomas R. at London in the pariſh of S. Mary le Bow in the ward of e 
made his laſt will and teſtament in writing, and by the fame conſtituted Mary R. fole 
executrix thereof, and afterwards there died, the ſame Thomas R. not being ſatisfied the 
debt and damages aforeſaid : And afterwards the ſaid Richard at Londen in the pariſh of . 
Mary le Bot in the ward of Cheape made his laſt will and teſtament in writing, and by the 
ſame conſtituted the Lady Anne G. widow, his wife, executrix thereof, and afterwards there 
died: And now on the behalf of the faid Mary R. we have in our court before us under- 
ſtood, that altho' the judgment aforeſaid is given, nevertheleſs execution of that judgment 
remains to be made for her; wherefore the ſame Mary hath beſought us to grant her 
proper remedy in this behalf: And we being willing that what is juſt in this behalf 
ſhould be done, command you, that by r and lawful men of your bailiwick you give 
notice to the ſaid Anne G. that ſhe be before us at Weſtminſter on day next after 
to ſhew, if ſhe hath or can ſay any thing for herſelf, why the ſaid Mary R.-ought . 
not to have her execution againſt her for the debt and damages aforeſaid, of the goods and 
chattels which belonged to the ſaid Richard G. at the time of his death in her hands to be 
adminiſtred, according to the force, form and effect of the recovery aforeſaid, if ſhe ſhall 
think fit, and farther to do and receive what our court before us ſhall then and there con- 
der concerning her in this behalf; And have there then the names of thoſe by whom you 
ſhall give her notice, and this writ. Witneſs, Sc. Fe OP | 


* 


Miam, Sc. To the ſheriffs of London, greeting: Whereas Jobn C. lately in our Scire facies on 
court before us at Weſtminſter, by bill, without our writ, and by the judgment ofen in 

the ſame court, recovered againſt Thomas H. of the Middle Temple, London, Eq; 407 hk 
debt, and alſo 70 s. for his damages which he ſuſtained as well by reaſon of the detention” 
of that debt, as for his coſts and charges by him about his ſuit in that behalf expended, © 
whereof the ſame Thomos is convicted, as it appears to us on record: And now on the be- 
half of the ſaid Jobn we have in our court — us underſtood, that althoꝰ the judgment 

ereof is given, yet execution for the debt and damages aforeſaid ſtill remains to be made 
for bim; wherefore the ſame Jobn hath implored us to grant him his proper remedy in 
this behalf : And we being willing that what is juſt in this behalf ſhould be done, command 


| — that by good and lawful men of your bailiwick you give notice to the ſaid Thomas 


he be before us at Weſtminſter on day next after to ſhew if he hath 
or can ſay any thing for himſelf why the ſaid John ought not to have his execution againſt - 
him for the debt and damages aforeſaid, according to the force, form and effe& of the re- 
covery aforeſaid, if he ſhall think fit, and farther to do and receive what our ſame court 
before us ſhall then and there conſider concerning him in this behalf; And have there then 
the names of thoſe by whom you ſhall give him notice, and this writ. Witneſs, &c. 


- quare execu- 


n 1 DW 1 4 r 


* e * * nn 


— — „ 
* 


r r 
* 


nn a — | _ 
3 5 
* * 
* 6 O n 
* 
— = - 
* *” „ 


* — 3 „ TRY —— 


- EF Fs ot” n * Pg gy Eo e 


N * „ * * — 
1 9 p 


© | Seine frei in Wer Ge. To the ſheriff of Add, greeting Whereas Elizabtth 7. widow, | - 


debt for an executrix of the laſt will and teſtament of Edward J. her late huſband, deceaſed, 
uu, lately in our court, and of the Lady Mary our late Queen at Weſtminſter, by bill, withou 
dur writ, and of our faid late Queen, and by the judgment of the ſame court recovered 

; ainſt John T. otherwiſe called, &c. 4007. debt, an | 
1 ſaltained, as well by reaſon of the detention of that debt as for her coſts and charges by 
her about her ſuit in that behalf expended, whereof the ſame Jobn is convicted, as it ap- 

| ars to us on record: And now on the behalf of the ſaid Elizabeth, we havę in our court 
3,24 us underſtood, that although judgment thereof is given, execution nevertheleſs for 
"the debt and damages aforeſaid yet remains to be made for her; wherefore the ſame 
Elizabeth hath beſought us to grant her her proper remedy in this behalf: And we beiog 
- willing that what is juſt in this behalf ſhould be done, command you that by good and 


lawful men of your bailiwick you give notice to the ſaid Jobn that he be before us at Weſt 


mwinſter on Wedneſday next after 15 days of Eaſter, to ſhew if he hath or can ſay any thing 
for himſelf why the ſaid Elizabe/b ought not to have her execution againſt him for the debt 
and damages aforeſaid, according to the force, form and effect of the recovery aforeſaid, if 
he ſhall chink fit; and further to do and receive what our ſame court before us ſhall then 
and there conſider concerning him in this behalf; And have there then the names of thoſe 
by whom you ſhall give him notice, and this writ. Witneſs, Sc. | | 


Sies fucia d. N NNE, Se. To the ſheriff of Middleſex, greeting: Whereas Robert S. lately in our 
gainſt an ad- £ K court before us at Weſtminſter by bill, without our writ, and by the judgment of 
9 in the ſame court recovered againſt Jobn H. 507. for his damages which he ſuſtained, as well 
N by reaſon of the non- performance of certain promiſes and aſſumptions by him the ſaid 
obn to the ſaid Robert made, as for his coſts and charges by him about his ſuit in that 


half expended, whereof the ſame John is convicted, as it appears to us on record: And 


4 now on the behalf of the ſaid Robert in our court before us, we have underſtood, that 
5 although judgment thereof is given, execution nevertheleſs of that judgment yet remains 
to be SG for him; and the ſaid John is dead, and died inteſtate, and that adminiſtration 
of all and ſingular the goods and chattels, rights and credits which belonged to the ſaid 
Jobs at the time of his death, was, after his death, at Weſtminſter in your county, in due 
form of law committed to Mary H. the widow and relict of him the ſaid Jabn, as we have 
likewiſe by the ſuggeſtion of the ſaid Robert in our court before us underſtood : Wherefore 
the ſame Robert hath beſought us to grant him his 22 remedy in this behalf: And we 
being willing that what is juſt in this behalf ſhould be done, command you, that by good 
and lawful men of your county you give notice to the ſaid Mary that ſhe be before us at 
Weſtminſter on Saturday next after the octave of the Holy Trinity, to ſhew if ſhe hath or can 
ſay any thing for herſelf why the ſaid Robert ought not to have his execution againſt her for 
the damages, coſts and charges aforeſaid, of the goods and chattels which belonged to the 
ſaid Jobn at the time of his death in her hands to be adminiſtered according to the force, 
form and effect of the recovery aforeſaid, if ſhe ſhall think fit; and further to do and re- 
ceive what our ſame court before us ſhall then and there conſider concerning her in this 
behalf; And have there then the names of thoſe by whom you ſhall give her notice, and 
this writ. Witneſs, Sc. | 5 ; ; | 


Xhan, &c. To the ſheriff of Middleſex, greeting: Whereas Marmaduke 4. lately 
. in our court before Edward N. Knt. J. P. Knt. and J. B. Knt. our juſtices of 
wig ven in the bench at Weſtminſter, by our writ, and by the judgment of the ſame court, recov 

3 againſt Michael A. of the pariſh of St. Pau! Covent. garden in the county of Middleſex, Gent. 
moved out of 200 J. debt, and alſo 60s. for his damages which he ſuſtained, as well by reaſon of the 


& 
Scire facias 


the Common detention of that debt, as for his coſts and charges by him about his ſuit in that behalf 


_ by writ expended, whereof the ſame Michael is convicted, as by the inſpection of the record 
K on 8 . thereof, which we lately for certain cauſes of error cauſed to be brought 
IN our court before us, appears to us on record; and now on the behalf of the ſaid Mane 

duke, in our court before us, we have underſtood, that r judgment aforeſaid in 
form aforeſaid is given, execution nevertheleſs for the debt and damages aforeſaid yet fe 
mains to be made to him ; wherefore the ſame Marmaduke hath beſought us to 2 
his proper remedy in this behalt; and we being willing that what is juſt in thu 
ſhould- be done, command you, that by and lawful men of your bailiwick 
give notice to the ſaid Michae] that he be before us from the day of 


235. for her damages, which ſhe 
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der if he hath or can ſay any thing for himſelf why the ſaid Marmaduke. ought not fo, 
hae his execution againſt him for the debt and damages aforeſaid, according to the force, 
form and effect of the recovery aforeſaid, if he ſhall think fit, and farther to do. and 
ceive what our ſame court before us ſhall then and there conſider concerning him in 
behalf ; And have there the names of thoſe by whom you ſhall give him notice, and 


my 


[lliam, &c. To the mayor and bailiffs of our town of Nortb' ton, greeting : Whereas 
* Peter L. lately in our court of the town aforeſaid before you, without our writ, 2! ; 
and by the judgment of the ſame court, recovered againſt Francis S. Eſq; 374. 65. 94. on. © 
for his damages which he ſuſtained as well by reaſon of the non-performance of certain pra- 5 
miſes and aſſumptions to the ſame Peter L. by the ſaid Francis lately made, as for his coſts ä 
and charges by him about his ſuit in that behalf expended, whereof the ſame Francis is £ — 
convicted, as by the inſpection of the record and proceedings thereof in our court of record EE 5 
of the town aforeſaid, which we lately for certain cauſes of error cauſed to be brought before 2 
us, appears to us on record: And now on the behalf of the ſaid Peter L. in our ſaid court d. 
of record of the town aforeſaid before you we have underſtood, that altho the judgment 
| aforeſaid in form aforeſaid is given, yet execution for the damages aforeſaid ſtill remains to _ © _ 
be made to him; wherefore the ſame Peter L. hath beſought us to grant him his proper RR... 
remedy in this behalf: And we being willing that what is yuſt in this behalf ſhould be done; SE ; 
command you, that by good and lawful men of the bailiwick of the town aforeſaid you -\ 231, _ 
ive notice to the ſaid Francis S. that he be before us from the day of . wherefoever, . . "= 
6. to ſhew if he hath or can ſay any thing for himſelf why the ſaid Peter L. ought not to | | 


have his execution againſt him for the damages aforeſaid, 'according to the force, form and = 
effect of the recovery aforeſaid, if he ſhall think fit, and farther to do and receive what our _” 
ſame court before us ſhall then and there conſider concerning him in this behalf; And have Nt | =. 
there then the names of thoſe by whom you ſhall give him notice, and this writ. Witness _ = 
7. Holt, Kat. at Weſtminſter 12th day of February in the 13th year of our rei g. = 


| 25 8 a „ | SE FR 8 i 
A NNE, &c. To the ſheriffs of London, greeting: Wbereas - George O. by plain 
the court of the Lord William the Third, late King of England, &c. before Thomas 2 r fb 
Fever, Knt. and his companions, our juſtices of the ſame late King of the Bench at V- in the time e 
miner, and by the judgment of our court of the Bench aforeſaid, recovered againſt S. S., the late King 
late of, Ec. J. B. late of, Cc. and W. X. late of, &c. 4071. 10 d. for his damages which removed by 
he ſuſtained, as well by reaſon of the non-performance of certain promiſes and umptions TY, into 
by them the ſaid 0 and W. to the ſame George lately made, as for his coſts and charges 
by him about his ſuit in that behalf expended, whereof the ſaid S. J. and V. are convict- | 
ed, as by the inſpection of the record and proceedings thereof, which we lately for certain 
cauſes of error cauſed to be brought into our court before us, appears to us on record: And 
| how on the behalf of the ſaid George in our court before us we have underſtood, that 


although judgment thereof is given, execution hevertheleſs of On Je aforeſaid yet 


| femains to be made to him: Wherefore the ſame George hath beſought us to t him — 
his 9 25 remedy in this behalf: And we being willing that what is juſt in this behalf _ 
ſhould be done, command you, that by good lawful men of your bailiwick you give _ 8 — 
notice to the ſaid S. J. and V. that they be before us from the day of St. Michaet in thres „ 


weeks, whereſoever, c. to ſhew if they have or can ſay any thing for themſelves why te 

laid George ought. not to have his execution for the damages aforeſaid againſt the ſaid 8. 1 

end V. according to the force, form and effect of the recovery aforeſaid, if they ſhall think @* 

fit, and farther to do and receive what our ſame court before us ſhall then and there con- „ 
lider concerning them in this behalf; And have there the names of thoſe, &c. | 


Wu. Sc. To the ſheriff of Nerib' ion greeting : Whereas Fobn A. lately in our Scre. fue, 
court, to wit, in Michaelmas term in the fifth year of our reign before George a, 2 | 

Trely, Knt. and his companions, then our juſtices of the Bench at Weſtminſter, by our ; 

wnt, and by the judgment of the fame court, recovered againſt Robert C. late ß 44 ; 

and M. his wife, Abraham M. late of and Eleanor W. late of ſpinſter, K. B. 

1 which were adjudged to the ſame John in our ſaid court of Common Bench at | 
fminſter for his damages which he ſuſtained by reaſon of certain treſpaſſes to the 

lame Jahn by the ſaid Robert and M. Abrabam and Eleanor, with force and arms, 

ind againſt 

u by the 


our at Lilborne aforeſaid done, whereof they were convicted, | x ul 2 £ 
inſpection of the record W thereof, which into our „ 
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| court before us at Weſtminſter for certain cauſes of error to be corrected in the fame vs / 
cCauſed to be brought, appears to us on record: And whereas we for ſundi errors in the | 
record and Abe, vel oreſaid, and alſo in the rendition of the judgment aforeſaid found, | 

- * the judgment aforeſaid have reverſed and ber C— And it is farther conſidered 
n dur fame court before us at Wefiminſter aforeſaid, that the ſaid Robert, Mary, Abroban | 
and Eleanor, be reſtored to all things which they have loſt by reaſon of the; 


- 


After execa. aforeſaid : And now in our court before us, on the behalf of the ſaid Robert, May, 
tion executed. Abrabam' and Eleanor, we have underſtood, that the ſaid John hath ſued out his ech. 


tion for the damages aforeſaid by reaſon of the judgment aforeſaid in out court of . 
Bench aforeſaid given, and of the damages aforeſaid yet is poſſeſſed, to wit, at L ihr 
aſoreſaid in the county aforeſaid; whereupon the ſame Robert, Mary, Abrabam and Elinor 
have beſought us to grant them their proper remedy in this behalf: And we in this behals 
being willing that what is juſt ſhould be done, command you, that by good and lawful 
men of your bailiwick you give notice to the ſaid Jobs that he be before us to ſhew 


„„ is th or can ſay any thing for himſelf why the ſaid Robert, Mary, Abrobam and 


Eleanor, ought not to have reſtitution of the damages aforeſaid, according to the force, 
form and effect of the judgment aforeſaid in our ſaid court before us given, and farther to 


do and receive, &c, 


dun, facies . XX J Ihen and Mary, &c. To the ſheriff of Wilts, greeting: Whereas the Lord Jans | 


inſt the late V the Second, late King of England, by his writ reciting, that he had lately com- 

| why. manded his ſheriffs of Briſtol, that they ſhould cauſe to be made of the goods and chattels 
_ 3 of E. S. Eſq; otherwiſe called E. S. of O. in your county, Eſq; in their bailiwick, 4001. debt 
money levied Which E. C. lately in the court of the faid late Lord the King before the late King himſelf at 
on a feri fa- Weſtminſter had recovered + ne him, and alſo 435. 4d. which in the ſame court of the 
£106. faid late Lord the King before the late King himfelf at Weſtminſter were adjudged to the 
| ſame E. C. for his damages which he had ſuſtained as. well by reaſon of the detention of 
that debt, as for his coſts and charges by him about his ſuit in that behalf expended, 

| whereof he is convicted, as to the faid late Lord the King appeared, on record; and that 

they ſhould have that money before the ſaid late Lord the King at Heftminfter on a certain | 

day in the ſame writ contained, to be paid to the ſaid E. C. for his debt and damages aſore- 

faid ; and his ſaid ſheriffs of Brifol did thereon return to the faid late Lord the King, that 

the ſaid E. S. had no goods or chattels in their bailiwick whereof they could cauſe to be 

made or levied the debt and damages aforeſaid, or any penny thereof; whereupon on 

the behalf of the faid E. C. in the court of the ſaid late Lord the King before the late 

King himſelf it was ſufficiently teſtified, that the ſaid E. S. had ſufficient goods and chattel; 

Teflatum fieriin your county whereof the debt and damages aforeſaid might be levied : Therefore the 


facies. aid Lord James the Second, late King of England, did thereupon command the then ſheriff 
i 


of your county aforeſaid, that he ſhould cauſe to be made of the goods and chattels of the 
faid E. S. in his bailiwick the debt and damages aforeſaid, and that he ſhould have that 
money before the ſaid late King at Weftminſter on Thurſday next after the morrow of 4: 
- Souls in the fourth year of his reign, to be paid to the ſaid E. C. for his debt and damages 
aforeſaid ; upon which ſaid writ Jeremiab C. Eſq; then ſheriff of your county aforeſaid, e. 
Part levied, turned, that by virtue of the writ aforeſaid to him directed, To had taken goods and 
cChattels of the ſaid E. S. to the value of 2167. of the ſaid 4001. and alſo of the 435. 46 
ETD el, as by the writ of teſtatum fieri facias aforeſaid, and the return thereof in our court 
and not paid. before us on record filed, ,more fully 1 And whereas becauſe the ſaid J. C. had not 
| the ſaid 216 7. before the ſaid late the King on the ſaid day next after 
to be paid to the ſaid E. C. in part of the debt and damages aforeſaid, nor hath hitherto 
in any manner fatisfied or paid them to the ſaid E. C. as by the ſuggeſtion of him the fad 
E. C. we have in our court before us underſtood : Therefore we command you, that by 
— and lawful men of your bailiwick you give notice to the ſaid Jeremiah C. that be be 
fore us on to ſhew if he hath or can ſay any thing for himſelf why the ſad 
| Edward C. ought not to have his execution againſt him for the ſaid 2 16 J. by him ſo 
aforeſaid levied, if he ſhall think fit, and farther to do and receive what our court before 
us ſhall then and there conſider concerning him in this behalf; And have there then tht 
names of thoſe by whom you ſhall give him notice, and this writ. Witneſs, G. 
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| ed, diſcontinuance or nonſuit had, then the recogniſance a 


our writ, and the judgment of the fame court, recovered | | 
London, Eſq; iſe called L. V. of H. in the county of H. Eſq; 8001. debt, and alſo m d 
40 f. for his damages which he ſuſtained as well by reaſon of the detention of that debt, as ite K. B. by 
for his coſts and charges by him about his fuit in that behalf expended, whereof the ſaid certiorari. 
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| in our court before H. P. Knt. and his companions odr juſtices of the Bench, by a 


Lionel is convicted, as by the inſpection of the record and proceedings thereof; which we 
lately cauſed to be brought into our court before us at Weſtminſter by virtue of our writ of 
error, it appears to us on record: And whereas the ſaid L. V. after the recovery of the 


judgment aforeſaid, to wit, the goth day of December in the firſt 1 — of our reign, pro- 

eiminſter in the A 85 
of Middleſex) our certain writ of error of and upon the e aforeſaid to the ſaid H. F. 
directed, returnable before us on the Octave of the Purification of the Bleſſed A 


ſecuted out of our court of Chancery (the ſame court being then at 


whereſoever we ſhould then be in England ; upon which ſaid writ of error the record and 


proceedings of the judgment aforeſaid, with all things touching them, were to us into our 
court before us at Weſtminſter by the ſaid Henry P. tranſmitted z upon which faid record 


afterwards, to wit, in Trinity term laſt paſt it was in our court before us at Yefminſter 
conſidered, that the ſaid Adam ſhould have his execution againſt the ſaid Lionel for the debt 
and damages aforeſaid, according to the force, form and effect of the recovery aforeſaid, 


by the default of him the ſaid L. as by the record in our ſaid court before us at Weſtminſter ; 


on record remaining more fully appears: And whereas after the proſecution of the ſaid writ 
of error, and before the return of the ſame, to wit, on the 23d day of 72 in Hillary 
term laſt paſt, L. W. of, Cc. Knt. S. P. of, Sc. clockmaker, and V. B. © 


granted, and every of them granted, to be levied on their and every of their lands and 


chattels, on condition nevertheleſs reciting, that whereas the ſaid Lionel W. Eſq; had proſe- 


cuted the ſaid writ of error to the above named H. P. Knt. the chief juſtice of the court of 
Common Bench, directed for the certifying out of the court of Common Bench into the 
court of King's Bench the record and proceedings of the plea and judgment againſt the faid 
L. V. in the ſaid plea of debt 800 J. Therefore the condition of that recogniſance was ſuch, 


that if the ſaid L. V. by himſelf or his ſufficient attorney ſhould proſecute the ſaid writ of 
error with effect, and alſo ſhould ſatisfy and pay to the ſaid A. B. (if the judgment afore- 
ſaid ſhould be affirmed, or the ſaid writ of error ſhould: be diſcontinued by the default of 
him the ſaid Lionel, or if the ſaid Lionel ſhould be nonſuited) as well the ſaid debt as all 
the ſaid damages and coſts upon the judgment aforeſaid adjudged, and all fuch coſts, da- 


mages, ſum and ſums of money, as ſhould be adjudged _ or after the judgment affirm- 
oreſaid ſhould be void and of no 

effect, or otherwiſe ſhould remain in its full force and ſtrength, as by the record of the 
recogniſance aforeſaid, which we have cauſed to be brought into our court before us, 2 
pears to us in our court before us at Weſtminſter on record: And now on the part of the 
id Adam we have in our court before us underſtood, that the fame L. . Eſq; hath not 


proſecuted his writ of error aforeſaid with effect, nor paid and fatisfied to him the ſaid - ; 


Adam the ſaid 8001. whereby the recogniſance aforeſaid remains againſt them the ſaid E. G. 
and IF, in its full force and ſtrength : Therefore we command you, that by good and lawful 
men of your bailiwick you give notice to the ſaid L. S. and V. that they be before us on 


the morrow of All Souls, whereſoever, c. to ſhew if they have or can ſay ny thing for 
themſelves why the ſaid Adam ought not to have his execution againſt them for the ſaid 


1600 J. as aforefaid acknowledged, according to the force, form and effect of the recogni- 


ſance aforeſaid, if they ſhall think fit, and farther to do and receive all and every thing 


which our ſame court before us ſhall then and there conſider concerning them in this be- 
half ; And have there then the names of thoſe by whom you ſhall give them notice, and . 


this writ. Witneſs, Sc. 
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recogniſance 
Lionel . late of a 
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laſt paſt. 


% Se. Eſc 3 7 
came before the ſaid H. P. our chief juſtice of the Bench aforeſaid, at his chambers Prank | 
in the Inner Temple, London, and the ſaid L. S. and V. acknowledged, and every of them 
acknowledged, that they ſeverally owed to the ſaid A. B. the ſum of 16007. which they 


WI 5 and Mary, Sc. To the ſheriffs of London, greeting: Whereas Adam B. lately Sci fare sn 
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Seine faciar to XN Nliam, Ec. To the ſheriff of Stafford, greeting: Whereas lately in our court before 
on oy 90: WW _ Edward H. Knt. and his of Sn Ties of the Lord James the Second, late 
ener out of King of England, Sc. of the Bench at Weſtminſter it was conſidered, that William G, fon 
C. R ona and executor of the laſt will and teſtament of V. G. his father deceaſed, ſhould have exe. 
ent a- cution againſt Lewis D. and D. tenants of the lands and tenements of Lewis D. late 
int the heir of, c. then deceaſed, as well for a certain debt of 600 J. as 7 l. which to the ſame Wit. 
0 5 ſire Th liam the father in the {aid court of Common Bench, before O. Sr. Jobn and his companions, 
als. 5 juſtices of the Lord Charles the Firſt, late King of England, Sc. at Weſtminſter were ad- 
FR judged againſt him the ſaid L. deceaſed, for his damages which he had ſuſtained by reaſon 
of the detention of that debt, whereof the ſame L. and Mary the tertenants on a writ of 
ſeire facias againſt the tenants of the lands and tenements of the ſaid L. deceaſed, on the 
judgment aforeſaid iſſued are convicted: And becauſe in the adjudication of the execution 
- aforeſaid a manifeſt error hath happened in the record and proceedings of that adjudication, 
to the great damage of the ſaid L. the tertenant and Mary, as by the complaint of the 
ſaid L. and Edward C. which ſaid Edward afterwards took the ſaid Mary for his wife, we 
have underſtood, the record of which ſaid judgment and writ of ſcire facias we lately 
cauſed to be brought. before us for certain cauſes of error, appears to us on record: 
Therefore we command you, that by good and lawful men of your bailiwick you give 
notice to the ſaid . G. the ſon, that he be before us on the morrow of St. Maris, 
whereſoever, c. to hear the record and proceedings aforeſaid, if he ſhall think fit, and 
| farther to do and receive, &c, | 1 a 5 


The like to Iliam, Sc. To the ſheriffs of London, greeting: Whereas T. C. the elder, Gent. 
bear errors on lately in our court before us impleaded 7. C. late of London the younger, Gent. 
à⁊ urit of "ai in a plea, why, &c. (recite the writ to) to the damage of him the ſaid 7. C. the elder 100 l. 
no et in as it is ſaid: And the ſame 7. C. the younger, becauſe he did not come before us to anſwer 
K. B. the ſaid T. C. the elder therein, was put in exigent, and in the huftings of London on that 

account was afterwards outlawed, as by the inſpection of the record and proceedings thereof 
in our court before us remaining manifeſtly appears: And becauſe on the part of the ſaid 
7. C. the younger, as we are informed, a manifeſt error hath happened in the record and 
proceeding, and alſo in the pronouncing of the outlawry aforeſaid; and thereupon the ſame 

T. C. the younger hath proſecuted our writ of error, directed to our juſtices aſſigned to hold 
; Pleas before us, commanding them, that inſpecting the record a, proceedings aforeſaid, 

they farther cauſe to be done therein for the annulling of the outlawry aforeſaid what of 
right and according to the law and cuſtom of this kingdom of England ſhall be to be 
done; and the ſame T. C. the younger hath thereupon duly aſſigned his errors on record, 
as by the inſpection thereof likewiſe appears to us: Therefore we command you, that by 

| 105 and lawful men of your bailiwick you give notice to the ſaid 7. C. the elder, that 
e be before us from the day of Eaſter in five weeks, whereſoever, &c. to hear the re- 
cord and proceedings aforeſaid, and alſo the errors in the pronouncing of the outlawry afore- 
ſaid aſſigned, if he ſhall think fit, and farther to do and receive what our ſame court before 
us ſhall then and there conſider concerning him in this behalf; And have there the names 
of thoſe by whom you ſhall give him notice, and this writ, Witneſs J. Holt, Kat. at 


Wiſtminſter 11th day of in the 1oth year of our reign. 

/ efminſt y of May th y _ | Holt. Coleman. 
Scire faciar3- FF 7 Ilan, Ec. To the ſheriff of Middleſex, greeting: Whereas E. T. of, Ge. and 
3 xe the F. M. of, Sc. on the ſecond day of May in Eaſter term in the fourth year of 


on a writ of Our reign came into our court before us at Weſtminſter in their proper perſons, and ac. 
error in the COrding to the form of the ſtatute to prevent unneceſſary delays of execution t 

Exchequer made and provided, acknowledged they owed, and each of them for himſelf acknow- 
chamber. ledged he owed, to Humphry 7. Gent. 202 J. of lawful money of England, to be 

co the ſaid Humphry, his executors or aſſigns; and unleſs they did, the ſame E. and J. 

granted, and each of them for himſelf granted, the ſaid 202 J. to be made on their and 

each of their lands and chattels, and levied to the uſe of him the ſaid Humpbry on the con- 

dition following: That whereas the ſaid H. T. lately in our court before us at * 
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-1 without our writ, and by the judgment of the ſame court, had recovered againſt t 
1 101 J. for his ee Thich he had ſuſtained as well by reaſon of a certaid e 
rreſpals on the caſe, to the ſaid —_— by the ſaid J. J. done, as for his coſts and charges -  — * 
by him about his ſuit in that behalf expended, whereof the ſaid 7. 5 is convicted, as in 
our ſaid court before us appears on record: And whereas the ſaid J. 7. had proſecuted dur 
writ of error upon the judgment aforeſaid, returnable. before our Juſtices of the Common 
Bench and the barons of our Exchequer of the degree of the coif in our Exchequer cham- | 
her on, Ec. If therefore the ſaid J. J. ſhould proſecute the ſaid writ of error with effect, — _ 
and if the judgment aforeſaid ſhould be affirmed againſt the ſaid J. J. then if the fame J. J. s 
ſhould ſatisfy and pay to the ſaid H. J. the damages aforeſaid, and alſo all ſuch coſts and | 
damages as ſhould be adjudged to the ſaid H. T. by reaſon of the delay of his execution 
upon the judgment aforeſaid on the pretence of the proſecution of the ſaid writ of errors 
then that recogniſance ſhould be void and of none effect, or elſe ſhould remain in its full 
ſtrength and effect, as by the record thereof in our ſaid court before us at Weſtzainſter re- 
maining dae appears: And whiereas alſo the judgment aforeſaid afterwards, to wit, 
in Hillary term laſt in our Exchequer chamber aforeſaid before the juſtices and barons 
aforeſaid was duly affirmed, and 101. to the ſame H. T. in our ſame Exchequer chamber 
before the juſtices and barons aforeſaid, according to the form of the ſtatute thereof made 
and provided, were adjudged for his damages, colts and charges which ke had by reaſon of 

| the delay of his execution of the judgment aforeſaid on the pretence of the 8 ok 

the ſaid writ of error, as by the record and proceedings thereof by the ſaid juſtices and 

barons, according to the form of the ſtatute afbreſaid, from our faid Exchequer chamber 

into our ſaid court before us at Weſtminſter remitted; and in dur ſame court before us re- 

maining manifeſtly appears: And the ſaid J. J. hath neither paid nor ſatisfied to the ſaid 

H. T. either the damages aforeſaid by him the ſaid H. J. in but ſaid court before us in form 

aforeſaid recovered, nor the ſaid 107. to the ſame H. J. in our faid Exchequer chamber in 

form aforeſaid adjudged, as we have by the ſuggeſtion of the ſaid H. in our court before 92s 

* us underſtood 3 Wherefore the ſame H. hath beſought us to grant him his proper remedy in , e 

this bchalf : And we in this behalf being willing that what is juſt ſhould be done, command . 

you, that by good and lawful men of your bailiwick you give notice to the ſaid E. Y and | 

J. M. that they be before us at Veſtminſter on to ſhew if they have or can ſay 

any thing for themſelves; why the ſaid 2027. by them jn form afoteſaid acknowledged 

ought not to be made of their lands and chattels, and levied to the uſe of the ſaid H. T. 
according to the force, form and effect of the recogniſance aforeſaid, if they ſhall think fir; 
and farther to do and receive all and ſingular thoſe things which our court before us ſhal 
| then and there conſider concerning them in this behalf; And have there then the names 
_ thoſe by whom you ſhall give them notice; and this writ. Witneſs, Cc. 
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Mam, Sc. To the ſheriff of Middleſex, greeting: Whereas T. A. the younger, Scire facies, - 
| Gent. lately in our court before E. N. Knt. and his companions, our juſtices of for an - 
the Bench at Weſtminſter; by our writ, and by the judgment of the ſame court, recovered „ dene | 
againſt W. S. 187. 19s. 8d. debt, and alſo 171. for his damages which he ſuſtained as ;ecovered by . 
well by reaſon of the detention of that debt, as for his coſts and charges by him about his the inteſtate | 
. ſuit in that behalf expended, whereof he is convicted, as by the inſpection of the record in C. B. 
and proceedings thereof, which we lately for certain cauſes of error cauſed to be brought 2 var” 
into our court before us at Weſtminſter appears to us on record, and likewiſe 9. which to . - 3 
the ſame Thomas in our ſame court before us at Weſtminſter aforeſaid, according to the form - 
of the ſtatute thereof lately made and provided, were adjudged for his damages; coſts and f 
charges which he had by reaſoh of the delay of execution of the judgment aforeſaid, on 
pretence of the proſecution of our certain writ of error by the ſaid . S. againſt him the 
ſaid T. A. of and upon the premiſſes proſecuted, upon which ſaid writ of error the judg* 
ment aforeſaid againſt the Grid W. S. is in all things affirmed, as appears likewiſe to us f 
record: And whereas the ſame T. A. afterwards, to wit, on the firſt day of May in the 
year of the Lord 1693, at the pariſh of in your county; died inteſtate ; and after- 
wards, to wit; on in the year of the Lord 1694; adminiſtration bf all and ſingulat 
the goods and chattels, rights and credits; which belonged to the ſaid T. A. at the time of 
| his death, to Judith A. by Thomas P. Knt. in and thro' the whole achdeanary of London 
official lawfully conſtituted (to whom the commiſſion of adminiſtration aforeſaid did of | i 
right belong) at the pariſh of in Jr county aforeſaid was in due form of law com- RE 
mitted : And whereas on the behalf of the ſaid Judith we have in our court before us | — = 
underſtood, that altho* judgment thereof is in form aforeſaid given, execution nevertheleſs 
for the debt and ſeveral damages, coſts and charges aforeſaid yet remains to be made td 
ber; Wherefore the ſaid Judith hath beſought us, Sc. | 1 
9 5 Englant; 
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The entry of England, to wit. THE Lord the King ſent to the ſheriffs of London his writ 
we pleading hy 5 T theſe words, to wit, Charles, Sc. To the ſheriffs of ee 
A bene ing: Whereas Jobn B. lately in our court before us at-Weftminfter, by bill, without c. 
by an admi- Writ, and by the judgment of the ſaid court, recovered againſt Jonathan W. 100 l. 10 
niſtrator ona for his damages which he ſuſtained as well by reaſon of the non- performance of certain 
88 promiſes and aſſumptions by the ſaid Fonatban to the ſame Jobn lately made, as for his 
pr whe in Coſts and charges by him about his ſuit in that behalt expended, whereof the ſame Jonathan 
the Exchequer is convicted, as appears to us on record, and alſo 111. according to the form of the ſtatute 
chamber. thereof latcly made and provided, for his damages, coſts and charges which he has 
5 by reaſon of the delay of execution of the judgment aforeſaid, on the pretence of the 
proſecution of our certain writ of error by the ſaid Jonathan againſt the ſaid J. B. be. 

8 our juſtices of the Bench and the barons of the Exchequer of the degree of the coif, 


according to the form of the ſtature in ſuch caſe lately made and provided, proſecuted: 


And afterwards, to wit, on in the 32d year of our reign, at London, to wit, in the 
pariſh of St. Mary le Bow in the ward of Cheape, the ſaid Jobn B. died inteſtate; after 
whoſe death adminiſtration of all and ſingular the goods and chattels, rights and credits, 
which belonged to the ſaid Jobn B. at the time of his death, by William by divine provi. 
dence archbiſhop of Canterbury, primate and metropolitan of all England, on the ſecond 
day of December in the year of the Lord 1680, at London aforeſaid in the pariſh and warg 
aforeſaid, to one Anne B. widow and relict of the ſaid Jobn B. was committed, as by the 
ſuggeſtion of the ſaid Anne in our court before us we have underſtood ; and altho' judgment 
thereof is given, execution nevertheleſs for the damages aforeſaid yet remains to be made 

for her; wherefore the ſame Anne hath beſought us to grant her a proper remedy in this 
behalf: And we in this behalf being willing that what is juſt ſhould be done, command 

—" you, that by good and lawful men of your bailiwick you give notice to the ſaid Jonathan W. 
| that he be before us at Weſtminſter on Tueſday next after 15 days of St. Hillary, to ſhew, if 
he hath or can ſay any thing for himſelf, why the ſaid Anne ought not to have her execution 

ainſt him for the damages aforeſaid, according to the form and effect of the recovery 


aforeſaid, if he ſhall think fit, and farther to do and receive what our ſame court before us 


ſhall then conſider concerning him in this behalf; And have there then the names of thoſe 
by whom you ſhall give him notice, and this writ. Witneſs W. Scroggs, Knt. &c. 


| Heng. 
The rem. On which day before the Lord the King at Mefminſter comes the ſaid Anne in her 


proper perſon ; and the ſheriffs of London, to wit, H. C. Eſq; and S. B. Eſq; return, that 


they, by virtue of the writ aforeſaid to them therefore directed by P. P. and J. D. good 
and lawful men of their bailiwick, had given notice to the ſaid Jonathan M.. that he 
ſhould be before the Lord the King on the day and place aforeſaid, to ſhew, according 
; Flow, no ſuch to the command of that writ, as they were within commanded , and the ſaid Jonathan M. 


on the ſame day by R. R. his attorney comes and ſays, that the ſaid Anne ought not to 


have her execution againſt him for the damages, coſts and charges aforeſaid, becauſe he 
ſays, that there is not any ſuch record of the recovery of the damages, coſts and charges, as 
by the writ aforeſaid is above ſuppoſed: And this he is ready to verify: Wherefore he 
prays judgment if the ſaid Anne ought to have her execution againſt him for the damages, 
coſts and charges aforeſaid, Ic. | Poe” | 


1 


And the ſaid Anne ſays, that ſhe by any thing by the ſaid Jonathan above in pleading 
alledged qught not to be precluded from having her execution againſt him for the damages, 
coſts and charges aforeſaid, becauſe ſhe ſays, that there is ſuch record of the recovery afore- 


5 
"7 


ſaid in the court of the ſaid Lord the King before the King himſelf of record remaining of 


Hillary term in the 3 iſt and 32d years of the reign of the ſaid Lord the King, Roll 829. 
and prays, that. that term and roll by the court of the ſaid Lord the King may be ſeen 
and inſpected : And becauſe the court of the ſaid Lord the King here are not yet adviſed 
to give their judgment thereon, day therefore is given to the parties aforeſaid until 


day next after to hear their n on that iſſue, becauſe the court of 


the ſaid Lord the King thereof not yet, c. On which day before the ſaid Lord 


Q. The hew- the King at Weſtminſter come the parties aforeſaid ; and the ſame Anne ſhews here. 


ing of the in court the record of the recovery. aforeſaid remaining before the Lord the King here 
record. of the term and roll aforeſaid ; which being read, and by the court of the ſaid 9 
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J. ᷣ ᷣNúC ß ˙¼—¼¼⅛—ĩꝗ:̈ßl om WH 3 BS A .. A - 9, A, 


* * Li fl SPOTS. 5 0 


— 


„ 


Select writs. 


e 
6 


hat the plaintiff may have her execution againſt the ſaid Jonathan for the damages afore- 
fi, | 5 ing to the force, form and effect of the recovery aforeſaid, GS. | 

NNE, &c. To the ſheriff of Middleſex, greeting: Whereas your predeceſſor our late 

ſheriff of Middleſex was commanded, that he ſhould take . G. late of Weſtminſter, 


Eſq; otherwiſe called V. G. of the Middle Temple, Eſq; if, &c. and ſafely, Cc. fo that he ligned 


might have his body before our juſtices at Veſtminſter on the Octave of St. Hillary, to ſatisfy 
4. $. as well a certain debt of 200 J. which the ſame A. in our court before our juſtices at 


Weſtminſter recovered againſt him, as 127. which to the ſame A. in our court were ad} dged 


king here fully examined and underſtood, it ſufficiently appears that that record is the re. 
cord of the recovery aforeſaid in the writ aforeſaid mentioned : Therefore it is conſidered, 


Scire facias to 
hear errors aſ- 
outla 5 
wry pro- 
Py 


for his damages which he ſuſtained by reaſon of the detention of that debt, whereof he was 
convicted; and on the ſame day came the ſaid A. by his attorney, and offered himſelf the 


fourth day of plea againſt the. ſaid V. G. in the plea aforeſaid, and he did not come; and 
the ſheriff then returned, that he was not found: Therefore the ſheriff was commanded, 
that he ſhould cauſe the ſaid V. G. to be called from county to county, until, Sc. ſo that 
he might have his body on the morrow of the Holy Trinity, to ſatisfy the ſaid A. in the plea 
aforeſaid ; And be it known, that the juſtices in our ſaid court in that ſame term delivered 


the writ thereof to the under-ſheriff of your county aforeſaid in form of law to be executed, 
Sc. On which day your ſame predeceſſor the ſheriff returned, that at his county held at 


the Hercules Pillars in Brook-ftreet in the county aforeſaid on the third day of June in the 
ſecond, year of our reign, the ſaid . G. was the fifth time called, and did not appear; and 
ſo at the four counties then next preceding, the ſame V was likewiſe called, and did 


not appear ; and becauſe he did not appear at any of the ſaid counties, therefore he was 


outlawed, as by the record and proceedings thereof, which we have lately cauſed to be 
brought into our court before us for certain cauſes of error, appears to us on record; and 
the ſame W. G. hath thereupon duly aſſigned errors on record, as by the inſpection of the 
record thereof appears likewiſe to us on record : Therefore we command you, that b 

and lawful men of your bailiwick you give notice to the ſaid A. S. that he be before us 
from the day f whereſoever, Sc. to hear the record and proceedings aforeſaid, and 
alſo the errors in the pronouncing of the outlawry aforeſaid, if he ſhall think fit, and farther 
to do and receive what our ſame court before us ſhall then and there conſider concerning 


him in this behalf; And have there the names of thoſe by whom you ſhall give him notice, 
and this writ. Witneſs J. Holt, Knt. Sc. | | 


NNE, Se. To the ſheriff of Middleſex, greeting: Whereas: R. S. lately in our court ga facias 85 
before us at Weſtminſter, to wit, in Michaelmgs term laſt paſt, by bill, without our gainſt en _ad- 


writ impleaded F. H. then being in the cuſtody of the marſhal of our Marſbalſey before uy, Anh 
ſhould 


for this, to wit, that whereas (recite the declaration) to the damage of him the faid R. 40 l. 
as he ſaid : And therefore he then produced the ſuit, Sc. And it was in ſuch manner in our 


. 
, - 
* 


aſſeſſed where 


ſame court before us at V ee proceeded, that the faid R. ought to recover his damages the defendant 


7 
by reaſon of the non-perfo 


rmance of the ſeveral promiſes and aſſumptions aforeſaid ; Hut died before HY 
becauſe it was not known to our court. before us what damages the ſame R. had ſuſtained n. 4 
by reaſon of the premiſſes aforeſaid, therefore we commanded you, that by the oath of 22 jaquiry, - 


good and lawful men of your bailiwick you ſhould diligently ques what damages the ſaid 


R. had ſuſtained as well by reaſon of the non-performance of the ſeveral promiſes and 
aſſumptions aforeſaid, as for his coſts and charges by him about his ſuit in this behalf 


expended z and the inquifition which you ſhould make thereof ſhould ſend to us at Weſtminſter 


on Wedneſday next after 15 days of Eaſter under your ſeal and the ſeals of thoſe by whoſe 


cath you ſhould take that inquiſition, . . with that writ; and the ſame day was given 
to the ſaid R. before us at Weſtminſter a 


in our (aid court before us at Yetminſter remaining manifeſtly appears: And whereas before 


oreſaid, as by the record and proceedings thereof - | 


the ſaid Wedneſday next after 15 days of Eaſter, the ſaid J. H. at Weſtminſter aforeſaid in 
your county atoreſaid died inteſtate, and the inquiry of the damages aforeſaid yet remains 


to be made; and one M. H. the widow and relict of him the ſaid J. is adminiſtratrix of 
all and _— the goods and chattels, rights and credits, which belonged to the ſaid 
J H. ber late husband deceaſed, as we have by the ſu ion of the ſaid R. S. under- 
"000: And becauſe we are willing that thoſe things which are lawfully tranſacted in 
our court before us ſhould be carried into due execution, we command you, that by 
=_ and lawful men of your bailiwick you give notice to the ſaid M. that ſhe be 
pon us at Weſtminſter on Saturday next after the morrow of All Souls, to ſhew, 
ſhe hath or can ſay any thing for herſelf, why the damages aforeſaid in the action 
toreſaid ought not to be aſſeſſed, and by the ſaid R. recovered, according * 
orm 


— ates ' 3 — — EEE 8 | 


form and effect of the ſtatute in ſuch caſe lately made and provided, if ſhe mall think ft, 
and farther to do and receive, &c. „ . F 


N 


x. 


On which day before the Lady the Queen at Weſtminſter comes the ſaid R. by M. 7. 
bis attorney; and the ſheriff of the county of Middleſex, to wit, G. H. Knt. and J. . 
Eſq; returns, that by R. N. and J. S. good and lawful men of his bailiwick, he had 
given notice to the ſaid M. that ſhe be before the ſaid Lady the Queen on the day 
and place in the writ -aforeſaid contained, to ſhew, Sc. according to the tenor of the 
writ aforeſaid; which ſaid M. ſo warned, on the ſame day being ſolemnly called by 


J. B. her attorney comes; whereupon the ſaid R. prays that the damages aforeſaid in 


the action aforeſaid may be aſſeſſed, and by him the ſaid R. recovered, &c. 
Upon which the adminiſtratrix pleaded ſeveral judgments in bar; to which the plaintiff 4. 


murred, and ſhe joined in demurrer; and judgment was thereon given for the plan. 


Salk. 315. 


Scire facias in NNE, Sc. To the ſheriffs of London, greeting: Whereas by the grievous com- 
audita querela plaint of J. D. of London, ironmonger, (and ſo on in the audita querela to) where- 
puny new upon the ſame Zoſeph D. hath moſt humby beſought us to grant him a proper remedy in 
K. B. this behalf: And becauſe we are unwilling that the ſaid Joſeph ſhould be in any wiſe in- 
jured in this behalf, and are willing that what is juſt ſhould be done, we command you, that 

by good and lawful men of your bailiwick you give notice to the ſaid William S. that he 

be before us on whereſoever, Sc. to ſhew, if he hath or can ſay any thing for him- 

ſelf, why the ſaid Jaſeph from the debt and damages aforeſaid againſt him in form afore- 

ſaid recovered ought not to be quit, diſcharged, and out of our priſon of the Fleet, in which 

he is on that account detained, releaſed, if he ſhall think fit, and farther to do and receive 

what our court before us ſhall conſider in this behalf; And have there the names of thoſe 


by whom you ſhall give him notice, and this writ. Witneſs J. Holt, Knt. at Weſtminſter 


26th day of May in the 6th year of our reign. 


Scire fucia to A NNE, Sc. To the ſheriff of Middleſex, greeting: Whereas Nicholas . Gent. in 
revive a judg- - the court of the Lord William the Third, late King of England, &c. before the 
ment in an late King himſelf at Weſtminſter, by the writ of the ſaid late King of aſſiſe of novel d. 
— boy novel fein, which the ſaid V. W. arraigned before the ſaid late King at Weſtminſter againſt 
I S. Eſq; and by the judgment of the ſame court, recovered againſt him the ſaid /. ö. 
| his ſeiſin of the office of marſhal of the Marſhalſey of the ſaid late Lord the King, being 
before the King himſelf, with the appurtenances in the pariſh of St. Margaret Weſtminſtzr 
in our county of Middleſex, by view of the recogniſors of the aſſiſe aforeſaid, whereon 
the ſame V. S. is convicted, as by the record and proceedings thereof remaining in our 
court before us is more ſully manifeſt and appears: And now on the part of the ſaid 
N. V.. in our court before us we have underſtood, that altho* the judgment aforeſaid 
in form aforeſaid is given, execution nevertheleſs of that judgment yet remains to be 
made; wherefore the ſaid N. V. hath beſought us to grant him his oper remedy in 
this behalf: And we being willing that what is juſt in this behalf ſhould be done, cou 
mand you, that by good and lawful men x your bailiwick you give notice to the 
ſaid W. S. that he be before us at Weſtminſter on Saturday next after the Octave of St. 
Hillary, to ſhew, if he hath or can ſay any thing for himſelf, why the ſaid N. V. ought 
not to have a writ of ſeiſin of the office aforeſaid with the appurtenances of and upon 
the judgment aforeſaid, according to' the force, form and effekt of the recovery afore: 
ſaid, if he ſhall think fit, and farther to do and receive what our court before us ſhall 
then and there conſider concerning him in this behalf; And have, Cc. 
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IHE Lord and Lady the King and Queen ſent to the ſheriffs of London their writ The entry of 
cloſe in theſe words, to wit, William, &c. To the ſheriffs of London, greeting :* r 2 
' Whereas Amy V. Gent. lately in the court of the Lord Charles the Firſt, late King of =. 
England, Sc. before the late King himſelf at Weftminfter, by bill, without the writ of the tenant for an 
faid late King, and by the judgment of the ſame court, recovered againſt Henry B. then executor. 
Bart. late merchant, otherwiſe called H. B. of London, merchant, 5004. debt; and alſo 45s. | 
for his damages which he ſuſtained as well by reaſon of the detention of that debt, as for 


his coſts and charges by him about his ſuit in that behalf ded, whereof he is convict- 
ed, as it appears to us on record; execution nevertheleſs of that eee yet remains to 
de made; and as well the ſaid A. as the ſaid H. are dead, as by the ſuggeſtion of Edward 
. executor of the laſt will and teſtament of the ſaid 4. we have in our court before. us 
underſtood; wherefore the ſame Edward hath beſought us to grant him his 20 remedy 
in this behalf: And we being willing that what is juſt in this behalf ſhould be done, com- 
mand you, that by good and lawful men of your bailiwick you give notice to the tenants 
of all the lands and tenements in your bailiwick, whereof the ſaid H. or any other perſon 
ot perſons, was or were ſeiſed to the uſe of the ſaid H. on Wedneſday next after 15 days of 
Faſter in the 22d year of the reign of the ſaid. late King of England, Er. on which day 

the judgment aforeſaid was given, or ever after, that they be before us at Weſtminſter on 
Tueſday next after 15 days of St. Martin, to ſhew if they have or can ſay any thing for 
themſelves why the ſaid E. ought not to have his execution againſt them for the debt and 
damages aforeſaid, to be levied on the lands and tenements which were his the ſaid H. ac- 
cording to the force, form and effect of the recovery aforeſaid, if they ſhall think fir, and 


further to do and receive what our court before us ſhall then and there conſider concerning 


them in this behalf; And have there then the names of thoſe by whom you ſhall give 


them notice, and this writ. Witneſs J. Holt, Knt. at Weſtminſler 23d day of October in the 


4th year of our reign. Henley. On which day before the faid Lord and Lady the Kin 
and Queen at Weſtminſter comes the ſaid E. in his proper perſon; and the ſheriffs of 
London, to wit, T. IL. Knt. and T. C. Knt. return, that there are no tenants or tenant of 
any lands or tenements in their bailiwick whereof the ſaid H. or any other perſon or per- 
ſons to the uſe of him the ſaid H. was or were ſeiſed on the ſaid day of the rendition of the 
judgment aforeſaid, or. ever after, to whom they could give notice, as they were by that 
writ commanded ; whereupon on the behalf of the ſaid E. in the court of the ſaid Lord and 
Lady the now King and Queen before the King and Queen themſelves it is ſufficiently 
teſtified, that there are ſeveral tenants of lands and tenements in the county of Oxford 
whereof the ſaid H. or ſome other perſon or perſons to the uſe of the ſaid H. and his heirs; 
was or were ſeiſed on the ſaid day o* the rendition of the judgment aforeſaid; or afterwards: 
Therefore by another writ of the ſaid Lord and Lady the King and Queen the ſheriff of 
Oxferd aforeſaid was commanded, that by good, Sc. he ſhould give notice to the tenants 
of all the lands and tenements of the ſaid H. in his bailiwick, of which the ſaid H. or any 
other perſon or | primes was or were ſeiſed to the uſe of the ſaid Henry on the ſaid day of 

the judgment aforeſaid, or ever after, that they be before the ſaid Lord 
and Lady the King and Queen at Weſtminſter on Monday next after the Octave of St. Hillary, 
to ſhew in form aforeſaid, if, Ec. and farther, Sc. The ſame day is given to the ſaid 
Edward there, &c. On which day before the ſaid Lord and Lady the King and Queen at 
Vel ninſter comes the ſaid E. in his proper perſon ; and 7. C. Eſq; ſheriff of the county of 
Oxford aforeſaid, on that day returns, that by virtue of that writ to him directed by J. G. 


and V. J. good and lawful men of his bailiwick, he had you notice to V. B. Bart. tenant 


of 15 meſſuages, and 34 yard-lands arable, meadow and paſture, ſituate and being in G. 
in the county aforeſaid, which were the lands and tenements of the ſaid H. B. at the ſaid 
ume of the rendition of the judgment aforeſaid ; and afterwards that he be before the ſaid 
and Lady the King and Fm on the day and place aforeſaid, to ſhew if he hath or 
can ſay any thing for himſelf why the debt and damages aforeſaid ought not to be levied 
an the lands and tenements aforeſaid with the appurtenances, and paid to the ſame E. as 
writ aforeſaid laſt mentioned commands and requires : And upon this the ſame E. pro- 
duces here in court the letters teſtamentary of the faid Any; whereby it ſufficiently appears 
to the court here; that he- the ſaid E. is executor of the will of the ſaid A. aforeſaid, and 
f hath the adminiſtration, Sc. And he prays execution to be adjudged to him againſt 
the ſaid . B. Bart. for the debt and damages aforeſaid on the lands and tenements afore- 
lad with the appurtenances to be levied, Sc. | 


And the fad 17, B. on the ſame Monday next after the Octave of St. Hillary, being The defen. 
— called by J. L. his attorney comes and ſays, that the ſaid E. ought not to dent open. 


execution againſt him for the debt and damages aforeſaid of the lands and 
*nements aforeſaid in the return of the writ of /cire facids aforeſad PR 
8 C -_. where 
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And pleads, whereof he is returned tenant, becauſe he ſays, that the ſaid H. B. in the ſame writ of far 


my _ en facias mentioned, or any other perſon or perſons to the uſe of him the ſaid Henry and his 
in les. tioned, or ever after, was not nor were ſeiſed of the ſame lands and tenements, or or ary 
| thereof, in demeſne as of fee: And this he is ready to verify : Wherefore he prays 
judgment if the ſaid E. ought to have his execution againſt him for the debt and damages 

_ aforeſaid on the lands and tenements aforeſaid, &c. 8 | a 

Replication, And the ſaid. E. V. ſays, that he by any thing by the ſaid IV B. before alledged 0 

chat he was. not to be retarded from having his execution _—_ him the ſaid . for the debt and da- 
mages aforeſaid on the lands and tenements aforeſaid, becauſe he ſays, that the ſaid H. B. 


in his life-time after the rendition of the judgment aforeſaid, to wit, on the firſt day of 


7 January in the 24th year of the 2 of the ſaid late King Cbarles the Firſt, was ſeiſed of 
Ef the ſaid lands and tenements in his demeſne as of fee: And this he prays may be inquired 

. _  Venire award of by the country: And the ſaid William thereof likewiſe, Sc. Therefore the ſheriff of 
ed. Oxford is commanded, that he cauſe to come before the ſaid Lord and Lady the Ki 


and Queen at Weſtminſter on day next after 12 free and lawful men of te 


neighbourhood of C. aforeſaid in the county of Oxford aforefaid, every of whom hath 10 
of land, tenements or rent by the year at leaſt, by whom the truth of the matter may be 


the better known, and who are in no wiſe related either to the ſaid E. or the ſaid V to 
recognize on their oath of and upon the premiſſes more fully the truth, Cc. On which 


day before the Lord and Lady the King and Queen at Weſtminſter. comes as well the ſaid 
The return. E. in his proper perſon as the ſaid V. B. by his attorney aforeſaid ; and the ſheriff of the 
| county of Oxford returns the writ of venire facias, together with the names of the jurors 

Diftringas a. in all things ſerved agd executed, whereof none, Fc. Therefore the ſheriff of Oxford afore- 


warded- ſſaid is commanded, that he diſtrain the jurors aforeſaid by all the lands, Sc. and that of 


the iſſues, &c. ſo that he may have their bodies before the Lord and Lady the King and 
Queen at Weſtminſter on Wedneſday next after 15 days of Eaſter, or before the juſtices of 
the ſaid Lord and Lady the King and Queen, aſſigned to take aſſiſes in the county afore- 
ſaid, if they ſhall firſt come on Thur/day the 8th day of March at Oxford in the county 
aforeſaid, by the form of the ſtatute, Sc. to recognize in form aforeſaid : The ſame day is 
given to the parties aforeſaid there, &c, | i . 15 


Scire facias T HE Lord the King ſent to the ſheriffs of London his writ cloſe in theſe words, to wit, 
e eee William, Sc. To the ſheriffs of London, greeting: Whereas J. H. Gent. one of the 
ella N attornies of our court of the Bench at Weſtminſter, lately in our ſame court of the Bench, to 
on a writ of Wit, in Trinity term in the gth year of our reign, before G. T. Knt. and his companions, our 
error in K. B. juſtices of the Bench, by our writ of privilege, and by the judgment of the ſame court, 

recovered againſt N. C. as well a certain debt of 100 J. as 40 J. which were adjudged to the 

ſame J. for his damages which he ſuſtained by reaſon of the detention of that debt, whereof 


he was convicted, as by the inſpection of the record and proceedings thereof, which we 


lately cauſed to be brought before us for certain cauſes of error, appears to us on record; 


and we for ſundry errors in the record and proceedings of the judgment aforeſaid found 
have reverſed the judgment aforeſaid : And we have farther conſidered in our ſame court 
before us at Weſtminſter aforeſaid, that the ſaid N. ſhould be reſtored to all things which he 
hath loſt by reaſon of the judgment aforeſaid : And now on the behalf of the ſaid N. in 
| our court before us we have underſtood, that the ſaid J. hath had execution for 631. 95. 64. 
part of the debt and damages aforeſaid, by pretence of the judgment aforeſaid in our faid 
court of the Bench given, and of the ſaid 63 J. 9s. 6 d. is yet poſſeſſed ; wherefore the ſaid 
N. hath beſought us to grant him a proper remedy in this behalf: And we being —_ 
that what is juſt in this behalf ſhould be done, command you, that by good and law! 
men of your bailiwick you give notice to the ſaid J. that he be before us from the day of 
St. Michael in three weeks, whereſoever we ſhall then be in England, to ſhew if he hath of 
can ſay any thing for himſelf why the faid:N. ought not to have reſtitution of the faid 
63 J. 95. 64. and farther to do and receive all and ular thoſe things which our ſame 
court before us ſhall conſider concerning him in this behalf ; And have there then the 
names of thoſe by whom you ſhall give him notice, and this writ, Witneſs 7. Holl, 


. 


On 


heirs at the time of the rendition of the Jud gment aforeſaid in the ſame writ above men. 
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county of Middleſex to the then ſheriff of the county 


four acres of wood, and five thouſand acres of heath and furze with the appurte- . 
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| On which day before the Lord the King at leber zue, comes the fad W. C. in his The . 
perſon ; and the ſheriffs, to wit, D. C. Knt. and J. S. Knt. return, that the fad 7. 


nothing in their bailiwick whereby they could give him notice, nor was he found in 
the ſame : And the ſaid J. altho on the ſame day ſolemnly called, doth not come: There- 
fore as before the ſheriffs are commanded, that by good and lawful men of their bailiwick An 2 a: 
they give notice to the ſaid J. that he be before the ſaid Lord the = oa: where- warded. SE 
ſoever he ſhall then be in England, to ſhew in form aforeſaid : The ſame day is given to 2 
the ſaid N. there, Cc. On which day before the Lord the King at Weſtminſter comes the ' an 
ſaid N. in his proper perſon ; and the ſheriffs of London aforeſaid as before return, that the The defen- 
ſaid J. had nothing in their bailiwick whereby they could give him notice, neither was he dant appears 
found in the ſame: And the ſaid J. on the fourth day of plea being ſolemnly called by 220 pays ger 
H. V. his attorney, comes and prays oyer of the ſaid firſt writ of the ſaid Lord the King Fire facies, 
of ſcire facias; and to him it is read: He prays likewiſe oyer of the ſaid writ of the ſaid and then . 
Lord the King of alias ſcire facias; and to him it is read in theſe words, to wit, William, pleads he did 
Er. (and ſo en verbatim to the end) which being read and heard, the ſame J. ſays, that gar, lf the 
the ſaid N. C. ought not to have reſtitution of the ſaid 63 J. gs. 64. in the ſaid writs' of * | 
ſcire facias and alias ſeire facig mentioned, or of any part thereof againſt him the ſaid J. -,..; 
becauſe he ſays, that he the ſame J. never levied in execution, nor was poſſeſſed of IE ..F 
ſaid 63 J. 95. 6 d. in the ſaid writs of ſcire facias and alias ſcire facias mentioned, or of | 5 9 
any part thereof, by pretence of the judgment aforeſaid in the ſaid writs of ſcire facias and 
alias ſcire ſacias mentioned, given in the court of the Bench, and for errors in the court of 
the ſaid Lord the King here reverſed and annulled, as in the ſaid writs of ſcire facias and 
alias ſcire facias is ſuppoſed : And this he is ready to verify, as, &c. Wherefore he prays 
judgment if the ſaid N. ought to have reſtitution thereof againſt him the ſaid J. by reaſon 
of the reverſal and annulling of the judgment aforeſaid, Sc. 


And the ſaid N. C. ſays, that he by any thing by the ſaid J. above in pleading alledged Repr., levied - 
ought not to be e from ee e Saas. 3 the ſaid 75 J. 93. 6 4 becauſe he 52 1 . 2nas 
that after the judgment aforeſaid in form aforeſaid given, and before the reverſal thereof, | 
to wit, in Trinity term in the ninth year of the reign of the Lord the now King, a certain 
writ of the ſaid Lord the King of Feri facias of and upon the judgment aforeſaid now re- | | 
verſed, iſſued out of the court of the ſaid Lord the e of the Bench at Weſtminſter in the | 
Surry directed, by which ſaid writ _. 
the ſame then ſheriff was commanded, that he ſhould cauſe to be made the debt and da- 
mages aforeſaid of the lands and chatrels of the ſaid N. C. and ſhould have that money 
before the ſame Lord the King at Weſtminſter on a certain day in Michaelmas term then 
next enſuing, to be paid to the ſaid J. for the debt and damages aforeſaid : By virtue of 
which ſaid writ one VW. M. Eſqz afterwards and before the return of the writ aforeſaid, to 
wit, on the 6th day of September in the year aboveſaid, at C. in the ſaid county of Surry, on 
the goods and chattels of the ſaid N. C. cauſed to be levied the ſaid ſum of 631, abby 
and that ſum to the ſame J. in part of ſatisfaction of that debt and his damages aforeſaid, 
then and there paid (the ſame V. M. being then ſheriff of the county of Surry aforeſaid) 
of which ſaid ſum of 647. gs. 6d. the ſame J. is yet there poſſeſſed : And this he is ready 
to hay Wherefore he prays judgment and reſtitution of that ſum to be adjudged to 


- * 


And the ſaid James ſays, that N. M. Eſq; in the plea of the ſaid N. mentioned did not Rejoindet, 
cauſe to be levied the ſum of 631. 9s. 6d. or any 1 thereof, on the goods and chattels and 
of the ſaid N. C. in manner and form as the ſaid V. C. hath above by replying alledged: * 1 
And of this the ſame J. puts himſelf on the country. 3 5 


liam, Sc. To the ſheriff of G. greeting : Becauſe in the record and proceedings, The entry of 


of C. held before R. L. Knt. and F. T. Eſq; then juſtices of the ſame late King, of quod ei error is re- 
2 between T. M. Eſq; and 5. Eſq; re and T. V. Eſq; deforceant, verſe a com- 


hh manors of with the 1 = alſo of 500 no" mon recovery. 
cottages, 500 barns, 300 ſtables, 300 orchards, 500 ens, 15 water corn mills, | 
fo fulling mills 6000 15 of land, — acres of meadow, 6000 acres of paſture, 


tances in the pariſhes of L. L. L. N. the town of O. Cc. in the faid 3 
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of G. which ſaid writ the {aid T. M. and P. V. had made 8 in the ſame court to 
ſecute in the form and nature of the writ of the ſame 

Poſt at the common law, according to the form of the ſtatute of Rutland; and in which 

ſaid plea V. H. and aue, tenants of the manors and tenements aforeſaid with the 

appurtenances, and of the advowſon aforeſaid in the ſame court, vouched thereof to war- 
 -ranty P. who did warrant the ſame to them, and farther thereof vouched to w 

. Uriah H. who did warrant them to him; which ſaid record and proceedings the late King 

James the Second. cauſed to be brought before him the ſaid late King, and they now fe- 


main before us, a manifeſt error hath happened, to the great damage of T. P. and M 2 


by their e we have underſtood: And we being willing that the error, if any hath 
been, ſhould be duly corrected, and full and ſpeedy juſtice done to the parties aforeſaid in 
this behalf, command you, that by gbod and lawful men of your bailiwick you give notice 
to the ſaid T. M. and P. . that they be before us on the Octave of St. Hillary, whereſo- 
ever we ſhall then be in England, to hear the record and proceedings aforeſaid, if they ſhall 


think fir, and farther to do and receive what our ſaid court before us ſhall confider in this 


behalf; And have there the names of thoſe by whom you ſhall give them notice, and 
this writ. Witneſs, Ge. 5 e | „ 


- The return. I do certify to the Lord the King within written, that the within named 7. M. is dead, 
| and that by D. T. and V. P. good and lawful men of my bailiwick, I have given notice to 
the within named P. V. that he be before the Lord the King within written on the day and 
place within contained, to hear the record and proceedings within written, if he ſhall think 
fit, and farther to do and receive what the court within named ſhall conſider in this be- 
half, as I am within commanded. | | 
x | | Tho. Carne, Eſq; ſheriff. 


Plea, that . And the ſaid P. V. on the fourth day of plea being ſolemnly called, by F. L. his at- 


f om bak -_ torney comes and ſays, that before the iſſuing of the ſaid writ of error in this behalf, and 


ſummoned. ever after hitherto, A. B. and C. his wife, the only daughter and heir of the ſaid 7. M. were 


ſeiſed, and yet are ſeiſed, in the right of the ſaid C. of and in all and ſingular the manors, 
meſſuages, lands, tenements and hereditaments in the ſaid writ of ſcire facias above ſpe- 
| Cified in their demeſne as of fee, and that no writ of ſcire facias hath iſſued out of the 
court here againſt the ſaid A. B. and C. his wife, to warn them to be here to hear the re- 
cord and proceedings aforeſaid, as there ought: And this he is ready to verify: Wherefore 
for that the ſame A. B. and C. his wife are not ſummoned, nor in the faid writ of ſcire 
facias, nor in the return aforeſaid named tenants of the manors, meſſuages, lands, tenements 
and hereditaments aforeſaid, the ſame P. W. prays judgment if he the ſame P. V. ought to 
be compelledt o anſwer farther in the premiſſes before the ſaid A. B. and C. his wife, ſhall be 
ſummoned to be before the Lord the King to hear the record and proceedings aforeſaid, it 
they ſhall think fit, Cc. | ; 


A ſeire facias Iiam, Ce. To the ſheriffs of London, greeting: Whereas 7 . lately in out 
againſt an ad- court before us at Weſtminſter, by bill, without our writ, and by the judgment 


miniſtrator on of the ſame court, recovered againſt P. O. Eſq; otherwiſe called, &c. 200 J. debt, and alſo 


— rok 46 5. for his damages which he ſuſtained as well by reaſon of the detention of that debt, as 


part was le- for his coſts and charges by him about his ſuit in that behalf expended, whereof the ſame 
vied on a. eri P. is convicted, as it appears to us on record: And whereas for the levying of the debt 
"rs = 5 and damages aforeſaid of and upon the judgment aforeſaid, we lately commanded you by 

"be inte. Our Writ, that of the goods and chattels of the ſaid P. in your bailiwick you ſhould cauſe 


| ee _ to be made the debt and damages aforeſaid z and ſhould have that money before us at 


Weſtminſter on Friday in 15 days of St. Martin laſt paſt, to be paid to the ſaid J. V. for 


his debt and damages aforeſaid ; and you on that day did thereon return to us, that the 
ſaid P. had no goods or chattels in your bailiwick whereof you could cauſe to be made the 
debt and damages aforeſaid, or any part thereof; whereupon on the behalf of the ſaid 7. 
in our court before us at Weſtminſter it was ſufficiently teſtified, that the ſaid P. had 


ſufficient goods and chattels in the county of Kent, whereof the debt and damages 


aforcſaid might be levied: Therefore we did thereon command our ſheriff of Kent, 
that he ſhould cauſe to be made of the goods and chattels of the faid P. in bis 
bailiwick the ſaid 200 J. debt, and 46 3. for the damages aforeſaid ; and that he ſhould 
have that money before us at Weminſter on Wedneſday next aftet 15 days of Eaſter, fr 
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i o Oo. ©. 
raid to the ſaid J. for his debt and damages aforeſaid ; and our faid ſheriff of Kent on that ß ¼ 
did return to us, that by virtue of the writ aforeſaid to him directed, he had cauſed to be 


: 


the goods and chattels of the faid P. O. 700. 155. 6d. part of the debt and > 
id; which ſaid money he had ready on the day and place aforeſaid, to be paid to the 
as by the writ aforeſaid he was commanded : And he did farther certify, that the 
d P. had no other or more goods and chattels in his bailiwick whereof he could cauſe to 
the reſidue of the debt and damages aforeſaid, or any part thereof: And whereas 
id P. O. afterwards died inteſtate, the ſaid refidue of the debt and damages aforeſaid 
ng FFF 
chattels, rights and its, which belonged to the ſaid P. O. at the time of his death, was, 
3 we are informed, in due form of law committed to Jane O. the widow and relict of the 
ſaid P. O. And now in our court before us we have underſtood, that execution for 
1314. 105. 5 d. the reſidue of the ſaid 202 1. 65. yet remains to be made for the ſame 
. wherefore the ſame J. V. hath beſought us to grant him his proper remedy in this 
f: And we being willing that what is juſt in this behalf mould! be done, command 
you, that by good and lawful men of your bailiwick you give notice to the ſaid J. O. that 
the be before us at Weſtminſter on day next after co ſhew if ſhe hath or can 
ſay any thing for herſelf why the ſaid 7. V. ought not to have his execution againſt her for 
the ſaid 1314. 10s. 6 d. (being the reſidue of the debt and damages aforeſaid) of the 
and chattels which belonged to the ſaid P. O. at the time of his death in the hands of the 
ſaid J. to be adminiſtred, according to the force, form and effect of the recovery aforeſaid, - 
if ſhe ſhall think fit, and farther to do and receive, c. 5 | 


Y 


TN 
Ef 


5 


1 William, Fc. To the ſheriff of Kent, greeting: Whereas an aſſiſe of novel diſſeiſin was in un 
latcly ſummoned and taken before E. V. Knt. chief baron of our Exchequer, and E. L. Eſq *** 


HE Lord the King ſent to the ſheriff of Kent his writ cloſe in theſe words, to wit, A Aire 2 
difſeifon 


tor that time aſſociated to the ſame E. V. and . G. Knt. then one of our juſtices aſſigned —— | 
to hold pleas before us, our juſtices A to take aſſiſes in the county of Kent, by the ad- 


form of the ſtatute, Cc. the preſence of the ſaid V. G. being not expected, by virtue of JadgedinC.B. 
our writ of $i non omnes, Ic. at M. in the county of Kent, by writ between P. O. Eſq; and 


R.S. Gent. of Freebold in M. in the county of Kent; the record and proceedings of which ELIT: 


verſed in K. N. 
ſaid aſſiſe by ſeveral adjournments of the ſaid juſtices of aſſiſe came into the court of the and that re- 


Bench at Weſtminſter : And whereas alſo the ſaid _ afterwards in our fame court, to verſal reverſed 
wit, in Hillary term in the 8th year of our reign, before G. T. Knt. our chief juſtice of in parliament. 


the Bench, and his companions, then our juſtices of the Bench aforeſaid, by the conſidera- 


tion of the ſame court recovered his ſeiſin againſt the ſaid Robert of the office of clerk of The whole 
the peace in and for the ſaid county of Kent, by the view of the recogniſors of the aſſiſe 3 
aforeſaid, and his dam by reaſon of the diſſriſin aforeſaid, beſides his coſts and ch 
to 40 5. by the recogniſors aforeſaid aſſeſſed, and alſo 677. 155. 5d. to the ſame Philip, at are in Lilly's 
bis requeſt, by that court of increaſe adjudged z; which ſaid damages in the whole amount Afviſe. 
tO 3441. 155. 5d. which ſaid record and proceedings after the rendition of the judgment 
aforeſaid, we for certain reaſons cauſed to be brought into our court before us, and that judg- 
ment by the ſame court before us was reverſed, as it is ſaid : And becauſe in the reverſal of 
that judgment before us a manifeſt error happened, to the great damage of him the ſaid 
Philep, as by his complaint we have underſtood, we cauſed the record and proceedings afore - 
lad, with all things touching them, to be brought before us in our parliament: And after- 
vards, to wit, on the 3d day of April in the 11th year of our reign, it was conſidered by 
the court of parliament aforeſaid, that the ſaid judgment in our court before us, for the 
reverſal and annulling of the judgment in our court before our juſtices of the Bench afore- 
laid given, for the errors in the reverſal and annulling of the fame judgment found, be re- 
verſed, annulled, and held as intirely void ; and that the ſaid judgment in our court before 
our juſtices of the Bench aforeſaid be in all things affirmed, and that the fame Philip be 
reſtored to all things that he loft by reaſon of the reverſal and annulling of the ſame judg- 
ment; whereupon the record aforeſaid, and alſo the proceedings aforeſaid in the ſame court 

parliament on the premiſſes had, are remitted into our court before us at Weſtminſter : 
And whereas the ſaid Philip afterwards, to wit, on the 7th day of the ſaid month of April 
in the 11th year aboveſaid died inteſtate ; after whoſe death adminiſtration of all and fins 
ular the goods and chattels, rights and credits, which belonged to the ſaid Philip at the 
ume of his death, was by Thomas by divine providence archbiſhop of Canterbury, primate 
and metropolitan of all England, at London on the 24th day of, the month of n the 

of the Lord 1699, committed to Fane O. the widow and relict of the faid Philip, s 

the letters of adminiſtration of the ſaid archbiſhop in our court before us produced fully 

_ And now on the behalf of her the ſaid Jane in our court before us we have under- 
» that altho the 4 in our court before our juſtices of the Bench aforeſaid by the 

dan of parliament i b bn of ings affirmed, EE As 
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arges, in this cauſe 
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© aforeſaid yet remains to be made for her in delay of the execution of the -adminifiratcn. 


aforeſaid; Wherefore the ſaid Jane bath beſought us to grant her a proper reinedy in thi 
behalf: And we being willing that what is juſt in this behalf ſhould be done, 5 
you, that by good and lawful men of your bailiwick you give notice to the ſaid Nobert 6. 
that he be before us on the morrow of the Aſcenſion of the Lord, whereſoever we ſhall 
then be in England, to ſhew if he hath or can ſay any thing for himſelf why the ſaid Jane 
ought not to have her execution againſt the ſaid Robert for the damages aforeſaid, according 
to the force, form and effe of the judgment aforeſaid, in'our court before our juſtices of 
the Bench aforeſaid given, if he ſhall think fir, and farther to do and receive what our 


court before us ſhall conſider in this behalf; And have there the names of thoſe by whom 


you ſhall: give him notice, and this writ. Witneſs J. Holt, Knt. at Weſtminſter 26th day of 


April in the 11th year of our reign. 


The return. 


On which day before the Lord the King at Weftminfter comes the ad Jane in her proper 


Perſon ; and the ſheriff of Kent, to wit, J. A. Eſq; on that day returns, that by virtue of 


the writ aforeſaid to him directed, by R. T. and T. A. good and lawful men of his baili- 
wick, he had given notice to the ſaid Robert S. that he be before the Lord the King on the 
day aforeſaid, whereſoever, &c. to ſhew, Sc. as by that writ he was commanded :- And 


upon this the ſaid Fane prays execution againſt the ſaid Robert S. for the damages aforeſaid, 


Demurrer to 
the ſire fa- 
cias. | 


to be adjudged to her, Sc. upon which the ſaid Robert S. being ſo warned, and on the 
4th day of plea ſolemnly called, in his proper perſon comes and prays judgment of the 
writ of ſcire facias aforeſaid, becauſe he ſays, that the writ of ſcire facias aforeſaid, and 
the matter in the ſame contained, is inſufficient in law to maintain her the ſaid Jane to have 
her execution aforeſaid againſt the ſaid Robert for the damages aforeſaid, to which faid 
writ the ſame Robert hath no neceſſity, nor is by the law of the land obliged in any manner 


to anſwer: And this the ſame Robert is ready to verify: Wherefore: the ſaid Robert prays' 


judgment of that writ, and that the ſaid Jane may be precluded from having her execution 
for the damages aforeſaid againſt him the ſaid Robert, Sc. | 44 


And the ſaid Jane ſays, that ſhe by any thing before alledged ought not to be precl Jed 
from having her execution for the damages aforeſaid againſt him the ſaid R. becavſe ſhe 
the 


_ ſays, that the writ of /cire facias aforeſaid, and the matter in the ſame contained, is _ 
and ſufficient in law to maintain her the ſaid J. to have her execution aforeſaid agai 
ſaid R. for the damages aforeſaid ; which ſaid writ of /cire facias, and the matter in the 


ſame contained, the ſame Jane is ready to verify and prove, as the court, &c. And becauſe 


the ſame R. to that writ doth not anſwer, nor the matter in the ſame contained in any 


wiſe deny, the ſame Jane prays judgment, and her execution againſt the ſame R. for the 
damages aforeſaid, to be adjudged to her, Fc. And becauſe the court of the ſaid Lord 


the King are not yet adviſed to give their judgment of and upon the premiſſes, day there- 
fore is given, &c. | my , 


Scire facias in 
debt for an 
executor. 


4 by HE Lord the King ſent to the ſheriffs of London his writ cloſe in theſe words, to 
wit, William, &c. To the ſheriffs of London, greeting: Whereas V. M. merchant, 
lately in our court before us and our moſt dear conſort the Lady Mary late Queen ot 
England, &c. at Weſtminfler, by bill, without our writ, and of the ſaid late Queen, and 
by the judgment of the ſame court, recovered againſt M. N. of the Inner Temple, 
ſq; 800 J. debt, and alſo 37. for his damages which he ſuſtained as well by reaſon of the 
detention of that debt, as for his coſts and charges by him about his ſuit in that behalf ex. 
ed, whereof he is convicted, as it appears to us on record : And afterwards the ſaid 
. made his laſt will and teſtament in writing, and of the ſame will conſtituted and 
ordained V. M. his ſon executor, and afterwards died: And now on the behalf of the 
ſame V. the executor we have in our court before us underſtood, that although judgment 
thereof is given, execution nevertheleſs for the debt and damages aforeſaid = remains to 
be made; wherefore the ſame V. the executor hath beſought us to t him a prope 
remedy in this behalf: And we being willing that what is juſt in this behalf ſhould be 
done, command you, that by good and lawful men of your bailiwick you give u = - 


* faid M. N. that he be before us at Weftminſter on day next after . 
he hath or can ſay any thing for himſelf why the ſaid . the executor ought not to have bit 


execution againſt him for the debt and damages aforeſaid, according to force, form and 


effect of the recovery aforeſaid, if he ſhall think fit, and farther to do, Sc. 
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. 'On which day before the Lord the King at Wftminſter comes the ſaid V. the exec tor The recurn ID A 
in his proper z and the ſheriffs of London, to wit, C. D. Knt. and G. T. Knt. re. 
turn, that the ſaid Af. hath nothing in their bailiwick where or by which can give ä 
him notice, neither is he found in the ſame; and the ſaid M. doth not come: T te as An alias. 85 1 
before the ſheriffs are commanded, that by good, Cc. they give notice to the ſaid M. that 
he he be before the Lord the King at Weſtminſter on day next after to ſhew 
in form aforeſaid, if, Fc. The ſame day is given to the ſaid V the ſon there, c. On 
wh 


ich day before the Lord the King at Weſtminſter comes the ſaid M. the ſon in his proper. 
| ; and the ſaid ſheriffs of London, to wit, the ſaid C. D. and G. Y. return, that they 
virtue of the writ aforeſaid to them directed, by S. T. and D. H. good lawful men 
of their bailiwick, had given notice to the ſaid M. that he ſhould be before the ſaid Lord ed 
the King at Weſtminſter on the day and place in the faid writ contained, to ſhew in form 
aforeſaid, as they were by the ſaid writ commanded: And upon this the ſaid V. the ſon The will pro- - 3 
produces here in court the ſaid letters teſtamentary of the ſaid . V. the father; whereby duced. - - 
it ſufficiently appears to the court of the ſaid Lord the now King, that he the ſaid . 1 
the ſon is executor of the will aforeſaid, and thereof hath the adminiſtration, Sc. And he | | 
prays execution againſt the ſaid M. for the debt and damages aforeſaid, by virtue of the _ 
recovery aforeſaid, to be adjudged to him, c. And the faid M. according to the notice 5 
to him in this behalf given, on the ſame day being ſolemnly called by J. L. his i 
likewiſe comes, and prays judgment of the writ of ſcire facias aforeſaid, becauſe he ſays, Flea, that = - - 
that W. W. merchant, the teſtator, by his laſt will in writing, at London aforeſaid in the J. M. at. 
pariſh and ward aforeſaid, conſtituted J. M. merchant, and J. S. merchant, executors of his /* 5: qt up N 
will aforeſaid, Wn, one with the ſaid . V. the plaintiff; which ſaid J. M. and J. S. are he mis, 
yet ſurviving and in full life, to wit, at London aforeſaid in the pariſh and ward aforeſaid: and not named : 
And this the ſame M. is ready to wage Wherefore for that the ſame J. M. and J. S. are in the writ, 
not named in the writ of ſcire facias aforeſaid, the ſame M. prays judgment of the writ of | 
ſcire facias aforeſaid, and that that writ may be quaſhed. | 25 


: 


And the ſaid V. V. the executor ſays, that by any thing before alledged his writ afore- Rep, tht __ 
ſaid ought not to be quaſhed, becauſe he ſays, that the ſaid . . merchant, did not con- de are not '. = 
ſtitute the ſaid F, M. and FJ. S. executors of his will aforeſaid, as the ſaid M. hath above 

| in pleading alledged : And this he prays may be inquired of by the country : And the faid 

| M. likewiſe, &c. Therefore let a jury thereon come before the Lord the King at Weſtminſter 

E on Monday next after the morrow of the Aſcenſion of the Lord; and who neither, Se. 

5 N N Sc. becauſe as well, Sc. The ſame day is given to the parties aforeſaid - 

e, S | | | 

| Upon the trial the defendant had a verdidt. Xt 


| AN? the ſaid Thomas on the ſame day being ſolemnly called by J. O. his attorney comes Plea to u fire 
1 and ſays, that the ſaid Jobs ought not to have his execution againſt him for the debt {25a 3 | 
and damages aforeſaid, becauſe he ſays, that the ſaid Jobn after the rendition of the judg- e was - 
ment aforeſaid, to wit, in Trinity term in the 11th year of the reign of the Lord the now ſued out, and 
King, obtained and proſecuted out of the ſaid court of the ſaid Lord the King before the the defendant 
King himſelf, then being at Weſtminſter aforeſaid, of and upon the judgment aforeſaid, a 5 
certain writ of the ſaid Lord the King of capias ad ſatisfaciendum againſt the ſaid Thomas to 
the then ſheriff of Cornwall directed ; by which ſaid writ the ſaid Lord the oy command- 1 
ed the then ſheriff of Cornwall, that he ſhould take the ſaid Thomas, if he ſhould be found 5 | 3 
in his bailiwick, and ſafely keep him, ſo that he might have his body before the ſaid Lord ä 
tne King at Weſtminſter on eee next after three weeks of the Holy Trinity, to ſatisfy . 
do the ſame Jobn the debt and da aforeſaid, whereof he was convicted, and that he — 
ſhould have then here the writ aforeſaid; which ſaid writ of capias ad ſatisfaciendum the | 2 
ſaid Jobn afterwards, to wit, on the 12th day of May in the 11th year aboveſaid, at B. in 'Y 
the county aforeſaid, delivered to E. P. Eſq; being then ſheriff of the county aforeſaid, in | -: 2 
form of law to be executed; by virtue of which ſaid writ of capias ad 41 the „ 
laid E. P. Eſq; being then as aforeſaid ſheriff of the county of Cornwall, afterwards and of « 
before the return of that writ, to wit, on the 11th day of June in the 11th year aboveſaid, 
| took and arreſted the ſaid Thomas at B. aforeſaid in the county aforeſaid, and him the ſaid 
Thomas in his cuſtody in execution for the debt and damages aforeſaid then and there had 
and detained, until the ſaid Thomas afterwards, to wit, on the 2oth day of June in the 
11th year aboveſaid, at B. aforeſaid in the county aforeſaid, paid and ſatisfied the ſaid Jobn 
the debt and damages aforeſaid : And this he is ready to verify : Wherefore he prays judg- 
| qt if the ſaid Joby ought to have his execution againſt him for the debt and damages 
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e And dee ſaid Fobn ſays, that he by any thing by the ſaid Thomas above in pleaded aibdged 
ought not to be precluded from bing his execution againſt him for the debt and damages 
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aforeſaid, becauſe he ſays, that he the ſaid John did not proſecute any writ of capias ad 
fatisfaciendum agdinft the ſaid Thomas, as the ſaid Thomas hath above in pleading alledged: 


U this he prays may be inquired of by the country. a; 


— 


een A. ND the ſad F.C. by J. L. his attorney comes and ſays, that the ſaid J. B. and Amy 
that he his wife ought not to have their execution. againſt him for the debt and damages aſore. 


ſaid on the meſſuage aforeſaid in the pariſh of St. Bennet Grace-church in the Bridge ward, 


P'© London, in the poſſeſſion of him the ſaid F.C. in the return of the writ. of ſeire facias 


aforeſaid mentioned, becauſe he ſays, that before the judgment aforeſaid in the ſaid writ 
mentioned was given, to wit, on the 15th day of March in the 21ſt year of the reign of 
the Lord Charles the Second, late King of England, &c. the ſaid James B. in the judgment 
in the writ of ſcire facias aforeſaid mentioned was ſeiſed in his demeſne as of fee of and in 
one toft with the appurtenances in the your and ward aforeſaid (being the toft on which 
the meſſuage in the return of the writ of ſcire. factas aforeſaid mentioned to be in the 


ſeſſion of him the ſaid J. C. was afterwards built); and the ſaid James bevy ſo thereof ſeiſed, 
year of the late 


by a certain indenture made on the ſaid 13th day of March in the 21 


7 King Charles the Second aboveſaid, between the ſaid James B. by the name of J. B. of 


* 


Landon, Knt. and Bart. and Jobn B. the ſon and heir apparent of the ſaid J. B. by the 


name of J. B. of O. in the county of Kent, Eſq; ſon and heir apparent of the ſaid J. B. of 


the one part, and Richard S. Gent. by the name of R. S. of the Middle Temple, London, 


Gent. of the other part, one part of which ſaid indenture ſealed with the ſeals of them the 


ſaid James B. and Jobn B. the ſame F.C. here in court produces, for and in conſideration 
of the ſum of 700 J. of lawful money of England, by him the ſaid Richard S. to them the 
ſaid James B. and Jobn B. in hand paid, did demiſe, grant, bargain and ſell; and the ſaid 


Jobn B. did confirm to the ſaid Richard S. among other things, the toft aforeſaid on which 
the meſſuage in the poſſeſſion of him the ſaid J. C. in the return of the writ of ſcire facias 


- aforeſaid mentioned, was afterwards built, by the name of all that toft or void piece of 


land very lately a meſſuage or tenement with the eee thereto belonging, (de- 
ſtroyed by the then late dreadful fire in London) and then lately called or known by the 
name or ſign of the Red Lyon in Grace-church-ftreet ; To have and to hold the toft aforeſaid 
with the appurtenances (among other things) to the ſaid Richard S. his executors, admini- 
ſtrators and aſſigns, from and immediately after the day of the date of the indenture afore- 
ſaid, for and during and unto the full end and term of 500 years from thence next enſuing ; 
Yielding and paying yearly and every year, during the term aforeſaid, to the ſaid James B. 
and his heirs on the Birth of our Lord Chriſt a pepper corn, if it ſnould be lawfully de- 
manded, as by the indenture aforeſaid more fully appears: By virtue of which ſaid demiſe 
the ſame Richard S. afterwards, to wit, on the firſt day of May in the 21ſt year of the 


reign of the Lord Charles the Second, late King of England, Ec. aboveſaid, into the toſt 


aforeſaid with the appurtenances entred, and was thereof poſſeſſed ; and being fo thereof 
* afterwards, to wit, on the firſt day of May in the 25th year of the reign of the 
ate Lord King Charles the Second, on the toft aforeſaid did build the meſſuage aforeſaid in 
the return of the writ of ſcire facias aforeſaid mentioned to be in the poſſeſſion of the ſaid 
F.C. And the ſame J. Ci farther ſays, that the ſaid Richard being ſo as aforeſaid 
of the meſſuage aforeſaid with the appurtenances, afterwards, to wit, on the firſt day of 
May in the year of the Lord 1684, derniſed the meſſuage aforeſaid with the e 
to the ſaid J. C. To have and to hold to the ſaid J. C. from the feaſt of St. Jebn the 
Baptiſt then next enſuing for one whole year, and ſo from year to year as long as both par. 
ties ſhould pleaſe; Yielding and paying therefore to the ſame Richard the yearly rent of 
60 l. By virtue of which f 1 
purtenances entred, and was and yet is thereof poſſeſſed; without that, that the ſaid 
C. on the day of the iſſuing of the ſaid writ of ſcire facias, or ever after, was tenant a 
of freehold of the meſſuage aforeſaid with the appurtenances, as by the return of the ſ. 
writ of ſcire 22 is ſuppoſed: And this he is ready to verify: Wherefore he gu 6 
judgment if the ſaid Joby B. and Anne ought to have execution againſt him for the de 


and damages aforeſaid on the meſſuage aforeſaid with the appurtenances, Ec. 


GEORGE, 


id demiſe the ſame J. C. into the meſſuage aforeſaid with the 
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AEORGE, Sr. To che ſheriff of Middlaſcr greeting Whereas Williaw I 'of; £26, 4 F B 
6 and Jobs B. of, &c. on the firſt; day ETL the firſt year of our reign, l a : 


* 


before Robert T. Eſqʒ one of our juſtices of the Bench, at his chambers ſituate in Serjeant;- on a recdgnl- 
Is» in Flat rer, Landon, prompting M 
did acknowledge he owed to Fobn F. the ſum of 1064. to be levied on their and each of C. B. after 1 
their lands and chattels, which ſaid recogniſance in form aforeſaid taken, the ſame juſtice writ of entor. 
afterwards, to wit, on the fourth day of May in Eafter term in the firſt year of our reign , +. 
aboveſaid into our ſaid court of the Bench aforeſaid, to wit, at Weſtminſter in the Coanty  :{ 1 ws 
aforeſaid, by his own proper hands delivered in the ſatne court on record to be inrolled : CTY 
| and there in the ſame Eaſter term before Peter X. Knt. and his companions/ our Juſtices 
of the Bench: aforeſaid. it is inrolled, which ſaid 100 J. the ſaid William and Jobn to the 
fame Jobn F. have not yet paid, nor hath either of them paid; whereon in our ſame court 
it is Conſidered, that the ſaid Fobn F. may have thereof his execution againſt the ſaid il. 
liam and Fobn for the debt aforeſaid, according to the form of the recogniſance aforeſaid; 
2s. by the record and proceedings aforeſaid, which we lately cauſed to be brought into 
our court before us for certain cauſes. of error, MM us on record: And now on the 
behalf. of the ſaid Jobn F. we have in out court before us underſtood, that altho* judg 
ment thereon-is given, execution nevertheleſs of that judgment yet remains to be made: 
Wherefore, the: ſame Jobn hath beſought us to grant him his proper remedy in this be- 
half; We therefore being willing that what is juſt in this behalf ſhould be done, com- 
mand you, that by good and lawful: men of -your bailiwick you give notice to the ſaid 
William and. Jobn that they be before us on the morrow of the Holy Trinity, whereſoever 

we ſhall then be in England, to ſhew if they have or can fay any thing for themſelves why the 

ſaid Jobn F. ought not to have his execution againſt them for the debt aforeſaid, accordin 

to the force, form and effect of the recovery aforeſaid, if they ſhall think fir, and further 

| to do and receive what our ſame court before us ſhall then and there conſider concerning 
| them in this behalf; And have there the names of thoſe by whom you ſhall give them 


* 


1 


Ge Oe. To the ſheriff of Middleſex, greeting: Whereas James A. Gent. A 1 


Go e . of the Poultry, London, Gent. otherwiſe, to wit, in Michaelmas term in the 
ird y 1 before us at Weſtminſter perſonally came and became pledge and 


of your bailiwick you give notice to the ſaid George that he be before us at Weftminfter on 
| 1. next after three weeks of St. Michael, to ſhew if he hath or can ſay any thing for 
the 


damages, coſts and c aforeſaid, re boy the force, form and effect of the 


weognifance aforeſaid, if be ſhall think fit; and further to do and receive, Sc. 


4 4 
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and did acknowledge, and each of them ſeparately by him ſelf nee on 2 ca- : 
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A fire facia CE ORG E, Gt. To the ſheriff of Lincoln, greeting: Whereas Rebecca H. Robert 
| quare execis- and Sarab his wife, and Elizabeth H. lately in the court of the Lady 


late Queen of Great Britain, &c. before Thomas Trevor baron of Brombam, and his 


bog ae Bee panions, juſtices of the ſame late Lady the Queen of the Bench at Weſtminſter, by the 


jud 
2 judgment of the ſame court recovered againſt Edmund H. Bart. 122 J. to the ſame Rebecca, 
removed by Robert and Sarah his wife, and Elizabeth, according to the form of the ſtatute in ſuch caſe 


writ he error thereof lately made and provided, adjudged for their coſts and charges by them about their 


2 K. 1 B. defence in a certain plea on a certain writ of the ſaid late Lady the Queen, of formedon in 


remainder of the manor of H. with the appurtenances, and the rectory of H. with the a 
purtenances in yout county ſuſtained, whereof the ſaid Edmund H. Bart. is convicted, as 
the inſpection of the record and proceedings thereof, which we lately cauſed to be brought 
into our court before us for certain cauſes of error, appears to us on record: And now on 


the behalf of the ſaid Rebecca, Robert and Sarab his wife, and Elizabeth in our court before 


us, we have. underſtood, that although judgment aforeſaid in form aforeſaid is given, exe- 
cution nevertheleſs of that judgment yet remains to be made for them; wherefore the ſame 
Rebecca, Robert and Sarab his wife, and Elizabeth, have beſought us to t them a 
2 55 remedy in this behalf: And we being willing that what is juſt in this behalf ſhould 


done, command you, that by good and lawful men of your bailiwick you give notice 


to the ſaid Edmund H. Bart. that he be before us from the day of Eaſter in 15 days, to 

ſhew if he hath or can ſay any 7 for himſelf why the ſaid Rebecca, Robert Sarab his 

wife, and Elizabeth, ought not to have their execution for their coſts and charges aforeſaid 

againſt the ſame Edmund H. Bart. according to the force, form and effect of the recovery 
oreſaid, if he ſhall think fit, and further, &c. | 


A fin facias A NNE, Sc. To the ſheriff of Middleſex, greeting: Whereas Ambroſe C. Kat. lately in 
our court before us at Weſtminſter, by the conſideration of the ſame court, recovered 


for an execu 
cor for colts, againſt Joſeph P. late of, &c. and R. S. late of, Cc. 101. which to the ſame: Ambroſe in 


did of cor our court before us at Weſtminſter, according to the form of the ſtatute in ſuch caſe lately 
on » judgment made and provided were adjudged for his damages, coſts and charges which he ſuſtained by 
ined by reaſon of the delay of execution of a certain judgment on a certain recogniſance in our 


| the teſtator, court- before our juſtices of the Bench at Weſtminſter againſt them recovered, on pretence 


of the proſecution of a certain vitious and defective writ of error which we lately cauſed to 
be brought before us at Weſiminſter, for that reaſon there quaſhed now remaining, as it 
appears to us on record: And now in our court before us we have underſtood that the 
_ _— C. Knt. made his laſt will and teſtament, and by the ſame conſtituted and or- 
ined 7o 
although judgment thereof is given, execution nevertheleſs for the damages and coſts 
aforeſaid yet remains to be made: Wherefore the ſame John C. hath beſought us to grant 
him his pages remedy in this behalf: And we in this behalf being willing that what is 
Juſt ſhould be done, command you, that by good and lawful men of your bailiwick you 
give notice to the ſaid F. and R. that they be before us on whereſoever we ſhall then 
be in England, to ſhew if they have or can ſay any thing for themſelves why the ſaid Jobs 
C. ought not to have execution againſt them for the damages, coſts and charges aforeſaid, 
according to the force, form and effect of the recovery aforeſaid, if they think fit; 
and further, &c. | | | | 


| A ſire faria A NNE, &c. To the ſheriff of Suſſex, greeting: Whereas John A. and Arthur B. 
| = ſurviving lately in the court of the Lord Nb the T A 


hird, the late King, before the late 
King himſelf at Fefminfter, by bill, without the writ of the ſaid late King, and by the 
judgment of the ſame court, recovered againſt James B. 101. debt, and 704. for his 


damages which he ſuſtained, as well by reaſon of the detention of that debt, as for his 


coſts and cha by him about his ſuit in that behalf expended, . whereof the ſame 
James is convicted, as it appears to us on record: And whereas the ſaid J. A. after- 


wards died, and the ſaid Artbur ſurvived him: And now on the behalf of the ſaid | 
Artbur in our court before us we have underſtood, that although judgment thereof is 


given, execution nevertheleſs for the debt and damages aforeſaid yet remains to be 
made: Wherefore the ſame Aribur hath beſought us to grant him his p remedy 
in this behalf: And we being willing that what is juſt in this behalf ſn be done, 
| 2 | | 1 os command 
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C. Eſq; his ſon, executor of his will aforeſaid, and afterwards died; and 
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te ſame court; recovered againſt James G. Gent. 100 l. debt, and alſo 6 3s. for his damages 
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execution againſt him for the debt and damages ing torcez form and 
effect of the recovery aforeſaid, if he ſhall think fit, and farther, Sc. R 


% 


T 7 nian, &c. To the ſheriff of Suſſex, greeting: Whereas Stephen . lately in our A {ire facies 
court before us at Weſtminſter, by bill, without our writ, and by the pars oh of _— 
which he ſuſtained as well by reaſon of the detention of that debt, as for his coſts and aferjud — | 
charges by him about his ſuit in that behalf expended, whereof the ſaid James was convict- 2 
ed, as it appears to us on record: And afterwards the ſaid James at Lewes aforeſaid in the 
county aforeſaid made his laſt will and teſtament in writing, and 'by the ſame conſtituted 
N. T. Gent. C. F. Gent. and J. V. Gent. executors thereof, and afterwards there died, the 
ſaid Stephen being not paid the debt and damages aforeſaid : And now on the behalf of the 
ſaid Stephen in our court before us we have underſtood, that altho? the judgment aforeſaid is 


| — execution nevertheleſs of that judgment yet remains to be made for him: Where- 


ore the ſame Stephen hath beſought us to grant him his proper remedy in this behalf : And 
we being willing that what is juſt in this behalf ſhould be done, command you, that by 
good and lawful men of your bailiwick you give notice to the ſaid N. C. and F. that 
they be before us at Weſtminſter on day next after to ſhew if they have or can 
fay any thing for themſelves why the ſaid Stephen ought not to have his execution againſt 
them for the debt and damages aforeſaid of the goods and chattels which belonged to the 
ſaid James at the time of his death in their hands to be adminiſtred, according to the force, 
form and effect of the recovery aforeſaid, if they ſhall think fit, and farther, Ve. 2 19s 


APR Sc. To the ſheriffs of E ing: Whereas Charles P. Gent. lately in A ſire facias 


the court of the Lord William the Third, late King of England, before the late King agaiaſt the 
himſelf at Weftminſter, by bill, without the writ of the ſaid late King, and by the judg- * af- 
ment of the ſame court, recovered againſt Jeffery B. of Grays-Inn in the county of Middle OO — 3 1 
ſex, otherwiſe called, Cc. 4001. debt, alſo 41. for his damages which he ſuſtained as thetimeof the 


nell by reaſon of the detention of that debt, as for his coſts and charges by him about his law King. 


ſvit in that behalf expended, whereof the ſame Jeffery is convicted, as it appears to us on 
record : And the ſaid Jeffery after the judgment aforeſaid in form aforeſaid given is dead, 
and died ſeiſed in his demeſne as of fee of ſundry lands and tenements in your balliwick, 
2s by the ſuggeſtion of the ſaid Charles in our court before us we have underſtood : And 
altho' the judgment aforeſaid is given, execution nevertheleſs of that judgment yet remains 
to be made, as by the ſuggeſtion of the ſaid Charles in our ſaid court before us we have 


| likewiſe underſtood : Wherefore the ſame Charles hath beſought us to grant him his 5 ca | 


remedy in this behalf: And we being willing that what is juſt ſhould be done in 

half, command you, that by good and lawful men of your bailiwick you give notice to 
the tenants of all the lands and tenements in your bailiwick, whereof che ſaid Jeffery, or any 
other perſon or perſons, was or were ſeiſed to the uſe eee on next 


iter the Octave of St. Hillary in the 10th year of the reign of the ſaid Lord Wilkem the 


Third, late ny England, Sc. on which day the judgment aforeſaid was given, or ever 
after, that they be before us at Weſtminſter on day next after to ſhew if they 
have or can ſay any thing for themſelves why the ſaid Charles ought not to have his execu- 
fion againſt them for the debt and damages 1 to be levied on thoſe lands and tene- 


ments, according to the force, form and effect of the recovery aforeſaid, if they ſhall 


think fit; and further, Se. | * 


iam, &c. To the ſheriff of Norfolk, greeting : Whereas Richard J. lately in our A tire facia: 

court before us at Weſtminfter, by bill, without our writ, impleaded Jobs C. Eſq; -= 2 | 

a plea of treſpaſs and ejectment for the recovery of the poſſeſſion of ſeveral — 3 
it 


and tenements with the appurtenances in V. and F. in your county, in which ſaid fu 3 
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it was conſidered, that the ſaid Richard ſhould take nothing by his bill aforeſaid, but 
Rug be in mercy. for his falſe claim: It was likewiſe conſidered, that the ſaid Jabn C. 
uld recover againſt the ſaid Richard 106 l. for his coſts and charges by him' ſuſtained 
about his defence in that ſuit to him, according to the form of the ſtatute in ſuch caſe 
made and provided adjudged, whereof the fame Richard is convicted, as it appears to us 
on record: And now on the behalf of the ſaid J7obn C. in our court before us we have 


underſtood, that alcho* judgment thereof is given, execution nevertheleſs for the ſaid 106 J. 
for the coſts and charges aforeſaid yet remains to be made for him: Wherefore the ſame ; 

 * hath beſought us to grant him his proper remedy. in this behalf: And we being willing that 

- --what. is juſt in this behalf ſhould be done, command you, that by good and lawful men of 
your bailiwick you give notice to the ſaid R. J. that he be before us at Weſtminſter on 
gay next after to'ſhew if he hath or can ſay any thing for himſelf why the ſaid 7. 
o ought not to have execution againſt him for the ſaid 106 J. according to the force, form and 
effect of the recovery aforeſaid, if he ſhall think fit, and farther, Qc. EL 
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A ſeine facias | A NN E. &c. To the ſheriff of Kent, greeting : Whereas in the record and proceedings, 


SL 


to hear errors and alſo in the adjudication of execution on a precept of ſcire facias iſſuing out of the 
on 2 Je 5 court of the Lord William the Third, late King of England, of the toun and pariſh of 

ia; Gur of the AA. againſt James B. the bail of James D. in a plaint of debt of 120 l. - againſt the ſaid 

court of the James D. and John A. in the court of the faid late King and the Lady Mary late Queen 

town of M. of England, of the town and pariſh of M. aforeſaid, before the then mayor of the town 
- and pariſh of M. aforeſaid levied, on which ſaid plaint judgment in the ſaid court of the 

ſaid late King and of the ſaid late Queen of the town and pariſh of M. aforeſaid is given 

againſt the ſaid James D. for the ſaid 1207. debt, and alſo 58 5. 2 d. for damages by reaſon 

ot the detention of that debt, as it is ſaid, a manifeſt error hath happened, to the great 

damage of him the ſaid James B. as by his complaint we have underſtood, the record and 

proceedings of which ſaid judgment we have lately cauſed to be brought before us for 

certain cauſes of error, appears to us on record: And the ſaid James B. hath thereon duly 

aſſigned his errors on record, as by the inſpection of the record thereof doth likewiſe appear 


do us on record: Therefere we command you, that by good and lawful men of your 


dor into K. B. and by us lately confirmed before J. B. and V. O. Eſq; as well ſheriffs of the city 
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bailiwick you give notice to the ſaid Jobn A. that he be before us whereſoever 
we ſhall then be in England, to hear the record and proceedings aforeſaid, if he ſhall think 
fit, and farther, Sc. „ V % ied 5 


\ 


* * 7 


A ſeire facias 9 lg Mary, Sc. To the ſheriffs of the city of Briſtol, greeting: Whereas Mar- 
on a judgment madu e B, lately in our court of the Tol/e! of the city aforeſaid, held in the antient 
er * of market of the ſame city, according to the law of merchants, and according to the uſe and 
ow va of Cuſtom of the city aforeſaid, for time immemorial uſed and approved in the ſame, and ac- 
Briftel re- Cording to the liberties and privileges of the mayor and commonalty of the ſame city, * 
moved by er- divers charters of our progenitors to the mayor and commonalty of the ſaid city 2. | 
orefaid, 
ag the bailiff, mayor and commonalty of the ſame city, without our writ, and by the judg- 
ment of the fame court, recovered againſt William C. 291. 195 64. for his damages 
which he ſuſtained as well by reaſon of certain treſpaſſes on the caſe. to the ſame Marmaduke 
by the ſaid William done, as for his coſts and charges by him about his ſuit in that behalf 
expended, whereof the ſaid William is convicted, as by the inſpection of the record and 
proceedings thereof, which we lately cauſed to be . into our court before us for 
certain cauſes of error, appears to us on record: And now on. the behalf of the ſaid 
Marmaduke in our court before us we have. underſtood, that altho* judgment aforeſaid 
in form aforeſaid is given, execution nevertheleſs for the damages aforeſaid yet remains 
to be made for him: Wherefore, &c. | 
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NNE, &c. To the ſheriffs of London, greeting: Becauſe in the record and pro- A fire facias 

ceedings, and alſo in the rendition of the judgment of a plea which was in our court to hear errors 
before us by bill, between Jobn S. Gent. adminiſtrator of the goods and chattels which be- in the Exche- 
longed to John G. with the will of the ſaid Joby G. thereto annexed,” unadminiſtred by one 1 hn ber 
Thomas S. now deceaſed, late adminiſtrator of the goods and chattels of the ſaid J. G. with | 
the will annexed, and Jſaac D. merchant, otherwiſe called, Cr. for this, that the ſame 
Tac ſhould render to the ſaid adminiſtrator 307 J. as it is ſaid, a manifeſt error hath hap- 
ar to the great damage of the ſaid adminiſtrator, as by his complaint we have under- 

, the record and proceedings of which ſaid judgment we have cauſed to be brought 
into our Exchequer chamber before our juſtices of the common Bench and the barons of 
our Exchequer, Who are of the degree of the coif, to correct the errors in the ſame, ac- 
cording to the form of the ſtatute of the 27th year of the Lady Elizabeth the late Queen 
thereot provided: And becauſe the ſame Jobn S. hath duly aſſigned errors on record upon 
the judgment aforeſaid, therefore we command you, that by good and lawful men of your 
bailiwick you give notice to the ſaid Iſaac D. that he be before our juſtices of the common 
Bench and the barons of our Exchequer aforeſaid, in our Exchequer chamber aforeſaid, on 


Saturday the 28th day of October next enſuing, to hear the record and proceedings afore- 


ſaid, if he ſhall think fit; and further to do and receive what the ſame juſtices and barons 
ſhall conſider in this behalf; And have there the names of thoſe by whom you ſhall give 
him notice, and this writ. Witneſs Thomas Trevor, Knt. at Weſtminſter the fourth day of 
July in the third year of our reign. | 


NNE, Sc. To the ſheriff of North ton, greeting: Whereas: Samuel C. lately in our A Hire faciat 
court before Thomas T. Knt. and his companions: our juſtices of the bench at He- Fore onork 

ninſter, by our writ, and by the judgment of the ſame court, hath recovered againſt Fob ern 

B. 16 J. 175. 6 d. for his damages which he ſuſtained, as well by reaſon of the taking and 

unjuſt detention of the mare of him the ſaid Samuel, as for his coſts and charges by him 

about his ſuit, in that behalf expended, whereof the ſame 7obn is convicted, as by the in- 

ſpection of the record and proceedings thereof which we lately cauſed to be brought into 

our court before us for certain cauſes of error appears to us on record : And now on the 

behalf of the ſaid Samuel in our court before us we have underſtood, that altho* judgment 

aforeſaid in form aforeſaid is given, execution nevertheleſs of that judgment yet remains to 

be made for him : Wherefore the ſame Samuel hath beſought us to grant him his pro 

remedy in this behalf: And we being willing that what is juſt in this behalf ſhould be 

done, command you, that by good and lawful men of your bailiwick you give notice to 

the ſaid John that he be before us on whereſoever we fhall then be in England, to 

ſh-w if he hath or can ſay any thing for himſelf why the ſaid Samuel ought not to have his 


execution for the damages aforeſaid againſt the ſaid John, according to the force, form and 
_ ſit of the recovery aforeſaid, if he ſhall think fit; and further, Cc. 


Illiam, Sc. To the ſheriff of York, greeting: Whereas George T. lately in our court A feire faciat 

before E. N. Knt. and J. B. Kat. our juſtices of the Bench at Veſminſter, by our fe, fei- 
vrit, and by the judgment of the ſame court, hath recovered againſt James R. late of . _— 
Bruſhes in your county, yeoman, his term yet to come of and in one meſſuage, 15 Acres geatment re- 
of land, 10 acres of meadow, and 10 acres of paſture, with the appurtenances in the moved out of 
pariſh of E. in your county, which William M. on the 2oth day of October in the 12th C. B. by error, 
year of our reign, demiſed to the ſame George, to have and to hold to the ſame George and 
bis aſſigns, from the 19th day of the ſame month of Ofeber then laſt paſt, unto the full end 


and term of five years from thence next enſuing and fully to be compleat and ended, 


by virtue of which ſaid demiſe the ſame George into the tenements aforeſaid with the appur- 


tenances enter*d,” and was thereof poſſeſſed, until the ſaid James afterwards, to wit, on the 
ſame 20th day of Ofober in the 12th year aboveſaid, with force and arms, c. into the 
tenements aforeſaid with the appurtenances, which the ſaid William M. to the ſame George 
in form aforeſaid demiſed for the term aforeſaid, which is not yet ended, entred, and him 
the ſaid George from his farm aforeſaid ejected, and alſo 11. 65s. 64. for his damages 
viich he ſuſtained, as well by reaſon of the treſpaſs and ejectment aforeſaid, as for Ris | 
coſts and charges by him about his ſuit in that behalf expended, whereof the ſaid James 
's convicted, as by the record and proceedings thereof, which we lately cauſed to be 
ht into our court before us for certain cauſes of error, appears to us on record : And 
don on the part of the ſaid George, we have in our court before us underſtood, that altho* 
de judgment aforeſaid in form aforeſaid is given, execution neverthelefs of that judgment 
8 F 7 | yet 


n 


— * 
e — We "Ie 


- — e A OM — c = p — 


( | Select writs. 


yet remains to be made for him; wherefore the ſame George hath beſought us to grant him 
his proper remedy in this behalf: And we being willing that what is juſt in this behalf 
ſhould be done, command you, that by good and lawful men of your bailiwick you give 
notice to the ſaid James, that he be before us on whereſoever, &c. to ſhew if he hath 
or can ſay any thing for himſelf why the ſaid George ought not to have his poſſeſſion of his 
term aforeſaid yet to come of and in the tenements aforeſaid with the appurtenances, and 
alſo execution for the damages, coſts and charges aforeſaid, according to the force, form and 
effect of the recovery aforeſaid, if he ſhall think fit, and farther to do and receive what our 
ſame court before us ſhall then and there conſider concerning him in this behalf; And have 
there the names of thoſe by whom you ſhall give him notice, and this writ. Witneſs, (gc. 


nnn 


eee 


A teflatum * Illiom, Ec. To the ſheriff of Suſſex, greeting: Whereas 7. V. Eſq; lately in the 
ee court of the Lord Charles the Second, late King of England, before the late King 


nants brought himſelf at Weſtminſter, by bill, without the writ of the ſaid late King, and by the Judg- 
by an execu- ment of the ſame court, recovered againſt N. P. otherwiſe called, c. 300 J. debt, and allo 
tor. 215. for his damages which he ſuſtained as well by reaſon of the detention of that debt, as 
for his coſts and charges by him about his ſuit in that behalf expended, whereof the ſame 
N. is convicted, as it appears to us on record; and as well the ſaid N. as the ſaid 7. after 
the judgment aforeſaid in form aforeſaid recovered are dead, as by the ſuggeſtion of A. V. 
Eſq; the executor of the laſt will and teſtament of the . ſaid T. W. we have in our court 
before us underſtood ; wherefore the ſame A. hath beſought us to grant him his proper 
remedy in this behalf: And becauſe we are willing that thoſe things which are lawfully 
tranſacted in our ſaid court ſhould be carried into due execution, we lately commanded our 
ſheriffs of London, that by good and lawful men of their bailiwick they ſhould give notice 
to the heirs and tenants of all the lands and tenements in their bailiwick, whereof the faid N. 
or any perſon or perſons to the uſe of the ſaid N. was or were ſeiſed on Friday next after 
the morrow of the Holy Trinity in the 17th year of the reign of the late Lord King Charles 
the Second, on which day the judgment aforeſaid was given, or ever after was ſeiſed, that 
they ſhould be before us at Weſtminſter on Tueſday next after 15 days of St. Martin, to ſhew 
if they had or could ſay any thing for themſelves why the debt and damages aforeſaid 
ought not to be levied on thoſe lands and tenements, and paid to the ſaid A. according to 
the force, form and effect of the recovery aforeſaid, if they ſhould think fit, and farther 
to do and receive what our court before us ſhould then and there conſider concerning them 
in this behalf; And that they ſhould have there then the names of thoſe by whom they 
ſhould give them notice, and that writ. And our ſaid ſheriffs of London on that day re- 
turned to us, that there are no heirs. nor tenants, neither is there any heir or tenant of any 
lands or tenements whereof the ſaid N. was ſeiſed in his bailiwick the day on which the 
judgment aforeſaid was given, or ever after, to whom they could give notice: And now 
on the behalf of the ſaid NV. in our court before us it is ſufficiently teſtified, that there are 
ſeveral tenants of ſundry lands and tenements which were the faid N.'s at the time of the 
judgment aforeſaid given, and afterwards in your county, to whom you may give notice : 
We therefore command you, that by good and lawful men of your bailiwick you give no- 
tice to the tenants of the lands and tenements which were the ſaid N.'s in your bailiwick of 
which the ſaid N. or any perſon or perſons to the uſe of the ſaid N. was or were ſeiſed on 
the ſaid Friday next after the morrow of the Holy Trinity in Trinity term in the 17th year 
of the reign of the ſaid late Lord King Charles the Second, on which day the judgment 
aforeſaid was given, or ever after, that they be before us at Weſtminſter on T ueſday next 
after the Octave of St. Hillary, to ſhew if they have or can ſay any thing for themſelves 
why the debt and damages aforeſaid ought not to be levied on thoſe lands and tenements, 
and paid to the ſaid A. according to the force, form and effect of the recovery aforeſaid, if 
they ſhall think fit, and farther to do and receive, c. TE 


A ſcire fucias Nliam, &c. To our chamberlain of our county palatine of Chefter, or to his deputy 
in caſe quare there in this behalf, greeting: Whereas R. S. lately in our court before us at el. 
exrcation 1; minſter, by bill, without our writ, and by the judgment of the ſame court, hath recovered 
to the cham- againſt V. E. 39 J. 65. for his damages which he ſaſtained as well by reaſon of the non- 
berlain of the performance of certain promiſes and aſſumptions to the ſame R. by the ſaid V/. lately made, 
county pala- as for his coſts and charges by him about his ſuit in that behalf expended, whereof the 
tine. ſame W. is convicted, as it appears to us on record: And now on the behalf of the ſaid 
R. in our court before us we have underſtood, that although judgment thereof is given, 
execution nevertheleſs for the damages aforeſaid yet remains to be made; wherefore | 
ſame R. hath beſought us to grant him his proper remedy in this behalf: And we being 
willing that what is juſt in this reſpect ſhould be done, command you, that by our 
writ under the ſeal of our county palatine aforeſaid duly to be made, and to the Rod 
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- thoſe by whom he ſhall give him notice, and this writ. Witneſs, Sc. 


I nty to be directed, you cauſe the ſame ſheriff to be commanded, that by 

and lawful men of his bailiwick he give notice to the ſaid William that he be before 

us at Weſtminſter on day next after to ſhew if he hath or can ſay any thing 

for himſelf why the ſaid Robert ought not to have his execution againſt him for the da- 

coſts and charges aforeſaid, according to the force, form and effect of the recovery 
aforeſaid, if he ſhall think fit, and farther to do and receive what our court before us 

then and there conſider concerning him in this behalf; And have there then the names of 
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NNE, &c. To the ſheriff of Hereford, greeting: Becauſe in the record and proceed. A {ire facies 
ings, and alſo in the rendition of the judgment of a plea which was in our court 9d be errors 

before Thomas T. Knt. and his companions, our juſtices of the Bench, by our writ, be- roy NN 

rween Joyce L. widow, plaintiff, and Roger L. otherwiſe L. late of Brinſop in the county for words. 

aforeſaid, yeoman, and Mary his wife, defendants, -of a certain treſpaſs on the caſe to her 1 95 

the ſaid Foyce by them the ſaid Roger and Mary done, whereof the ſame Roger and Mary 

are convicted, as it is ſaid, a manifeſt error hath happened, to the great damage of them 

the ſaid Roger and Mary, as we have by their complaint underſtood, the record and pro- 

ceedings of which ſaid judgment we have lately cauſed to be brought before us for certain 

cauſes of error: And becauſe the ſaid Roger and Mary have duly aſſigned errors on re- 

cord upon the judgment . and we being willing that the error, if any hath been, 

ſhould be duly corrected, and full and ſpeedy juſtice ; Aon to the partics aforeſaid, as is 

reaſonable, command you, that by good and lawful men of your bailiwick you give notice 

to the ſaid Joyce, that ſhe be before us on the Octave of St. Hillary, whereſoever we ſhall 


then be in Great Britain, to hear the record and proceedings aforeſaid, if ſhe ſhall think fit, 


and farther to do and receive what our court before us ſhall then and there conſider con- 


cerning her in this behalf; And have there the names of thoſe by whom you ſhall give her 
notice, and this writ. Witneſs, Sec. » PRES 


. 
3 
p > © 


” 4 5 a - 
& . * 3 "1 4 
8 * ” . e 7 5 * F 4 
bs * 4 
o P 1 F a + 1 O — 
wo TI $ 1 # . bs 4 * E 3 * 4 : 
* . N 4 : I 7 5 4 0 : ; ' 2 
* 7+ & # % * n . 8 - 2 wh 1 4 0 4 : 0 
© # . vo 
' . * 
9 #4 - 2 75 3 * 4 8 Y . 1 , 9 4 
- & > 5 *% : 
; # 5 
Oy . * 
- ""®», 29 > 15 * 5 \ = 
1 3 # 5 5 5 
— 9 „ 
* inf N ® ; * Fe a * # : * o 4 
wn % 


J!. wo, [LOR SF | : 5 y | 
SES hr Pe a ps Wnt f 
„ bt” | 41 Ab AIC s 9 8 . 
W ht ll ö * $3 — 
_ 2.40! $44 © ; 
; r a4 * 1 
1 5 2 „ 1 8 
A fo lmao FN £ORGE, Ge. To the ſheriff of Middleſex, greeting: We command you, that of 
. the goods and chattels which belonged to Gilbert N. Eſq; who died inteſtate, as it 


debt after e faid, lately called Gilbert N. of Hopton in the pariſh of Avenbury in the county of 
judgment af. Forſter, Eſq; at the time of his death in the hands and cuſtody of George B. D. late of 
firmed in er- Weſtminſter, Eſq; adminiſtrator of the goods and chattels which belonged to the ſaid Gilbert 
gi * 8 at the time of his death, to be ed in your bailiwick you cauſe to be made 1200 /. 
Fi fer" in- debt which Grimbald P. Eſq; lately in the court of the Lady Anne late Queen of Great 
gui Britain, Sc. before the juſtices of the ſame late Queen of the Bench at Meſtminſter, re- 
| covered againſt him the ſaid George B. D. and alſo 50s. which to the ſame Grimbald in 
the ſame court of the ſaid late Queen were adjudged for his damages which he ſuſtained 
by reaſon of the detention of that debt, if he hath ſo much thereof in his hands; and if 
he hath not ſo much thereof in his hands, then the damages aforeſaid of the proper goods 
and chattels of him the ſaid George B. D. whereof the ſaid George B. D. is convicted, as by 
the inſpection of the record and proceedings thereof, which we lately cauſed to be brought 
into our court before us, by virtue of our certain writ of error by the ſaid George B. D. of 
and upon the premiſſes proſecuted, and which in our ſame court before us in all thin 
affirmed now remain, appears to us on record; and have that money before us from t. 
day of Eaſter in five weeks, whereſoever we ſhall then be in England; to be paid to the 
5 rn for the debt and damages aforeſaid ; And have there then this writ. Wit- 
neſs, Sc. | | | 5 


The ei fr FO EORGE, G. To the ſheriff of Middleſex,” greeting : Whereas we lately command- 
pure” ed you by our writ, that of the goods and chattels which belonged to Gilbert N. Eſq; 
who died inteſtate, as it is ſaid, lately called Gilbert N. of Hopton in the pariſh of Aven- 

. bury in the county of Worceſter, Eſq; at the time of his death in the hands and cuſtody 

of George B. D. late of Weſtminſter, e e eee on the goods and chattels which 

belonged to the ſaid Gilbert at the time vf his death to be adminiſtered; you ſhould cauſe 

to be made, 1200 l. debt, which Grimbald P. Eſq; lately in the court of the Lady Anne 

late Quee f Great Britain, c. before the juſtices of the ſaid late Queen of the Bench 

"I tne had recovered againſt him the ſaid George B. D. and alſo 50's. which 

to the ſathe Grimbald in the ſame court of the ſaid late Queen had been adjudged 

for hig famages which he had ſuſtained by reaſon of the detention of chat debt, if 

he. Had ſo much thereof in his hands; and if he had. not ſo much. in his hands, 

chen the damages aforeſaid of the proper goods and chattels of bim the ſaid George 

B. D. whereof the ſaid George B. D. is convicted, as by the inſpection of the re- 

cord and proceedings thereof which we lately cauſed to be brought into our court 

before us, by virtue of our certain writ of etror by the ſail George B. D. of and 

upon the premiſſes proſecuted, and which in dur ſame court "before us in all things 

affirmed now remain, appears to us on record; and that. you ſhould have that money 

before us from the day of Eafter in five wetks, whereſoever we ſhould _ 10 
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Exgland, to be paid to the faid Grimbald for the debt and damages aforeſaid ; and you EG 


that day returned to us, that George B. D. hath no goods or chattels which belonged to the 
Lid Gilbert N. at the time of his death in his hands to be adminiſtred, Bets, parks 3 
cauſe to be made the debt and damages aforeſaid, or any part thereof, nor any goods or 


chattels of his own whereof you can cauſe to be made the damages aforeſaid, or any part 


thereof: And becauſe the return aforeſaid is thought to be in delay of the execution of the 


debt and damages aforeſaid, and alſo becauſe in our ſame court before us on the behalf of 
the ſaid Grimbald it is ſufficiently teſtified, that ſeveral goods and chattels which belonged to 


the ſaid Gilbert at the time of his death came to the hands and poſſeſſion of the ſaid 
George B. D. after the death of him the faid Gilbert to be adminiſtred, and that he the 
fame George B. D. hath ſold and waſted thoſe goods and chattels, and the money thereby - 


received to his own proper uſe hath converted and diſpoſed, and the reſidue of the goods 


and chattels which belonged to the ſaid Gilbert at the time of his death have been by the 


ſaid George B. D. eloined, to the intent that the execution aforeſaid ſhould not be executed i 


66s 
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And we being unwilling that thoſe things which are lawfully tranſacted or adjudged in dur 25 


ſame court ſhould be render'd ineffectual by fraud or ſubtilty, command you, that of the 
goods and chattels which belonged to the ſaid Gilbert at the time of his death in the hands 

of the ſaid George B. D. to be adminiſtred in your bailiwick, you cauſe to be made the 
debt and damages aforeſaid, if they can be levied thereon ; and the money thereon levied 
have before us on the morrow of the Holy Trinity, whereſoever we ſhall then be in England 
to be paid to the ſaid Grimbald for the debt and damages aforeſaid ; and if they cannot be 
levied thereon, then if it ſhall 4. gt to you by the inquiſition of good and lawful men of 
your bailiwick in this behalf to taken, or in any other manner by which you may be 
better certified therein, that the ſaid George B. D. hath fold, eloined, waſted, or to his own 
proper uſe converted or diſpoſed the goods and chattels which belonged to the ſaid Gilbert 


at the time of his death in the hands of the ſaid George B. D. to be adminiſtred, to the 


value of the debt and damages aforeſaid, or any part thereof, that then by good and lawful 
men of your bailiwick you give notice to the ſaid George B. D. that he be before us on the 


morrow. of the Holy Trinity aforeſaid, to ſhew if he hath or can ſay any thing for himſelf 
why the ſaid Grimbald ought not to have his execution againſt him for the debt and da- 
mages aforeſaid of the proper goods and chattels of him the ſaid George B. D. if he ſhall - 


think fit; and farther to do and receive what our court before us ſhall then conſider con- 
cerning him in this behalf; And have there then the names of thoſe by whom you ſhall 
give him notice, and this writ. Witneſs J. Pratt, Kant. at Weſtminſter 4th day of May in 
the 4th year of our reign, *' | beth: 2h es 8 


EO RGE, Sc. To the ſheriff of London, greeting : Whereas William F. late of the A fiire fatias 
pariſh of St. Saviour Southwark in the county of Surry, dyer, adminiſtrator of all and /e accu. 


ſingular the goods and chattels, rights and credits, which belonged to William N. late of a ok 8 
for the deſeu-· 


the pariſh of St. Stephen Coleman-ſireet, London, packer, deceaſed, at the time of his death, 


who died inteſtate, lately in our court before Peter K. Knt. and his companions, our juſtices dant in C. B. 
of the Bench at Weſtminſter, recovered againſt William W. 161. 10 4. to the ſame William on a writ of 
F. according to the form of the ſtatute in ſuch caſe made and provided, adjudged for his 


colts and charges by him in a certain plea of treſpaſs on the caſe ſuſtained, whereof the 
ſame William V. is convicted, as by the inſpection of the record and proceedings thereof, 
which we lately cauſed to be brought into our court before us for certain cauſes of error, 
appears to us on record: And now on the behalf of the ſaid William F. in out court before 
us we have underſtood, that altho* judgment thereof is given, execution nevertheleſs for 


the ſaid 164, 10s. for his coſts and charges aforeſaid yet remains to be made for him 
wherefore the ſame Milliam F. hath beſought us to grant him his proper remedy in this 


behalf: And we being willing that what is juſt in this behalf ſhould be done, command 
you, that by good and lawful men of your bailiwick you give notice to the ſaid Wilkam N. 


that he be before us from the day of St. Michael in three weeks, whereſoever we ſhall then - 
be in England, to ſhew if he hath-or can ſay any thing for himſelf why the ſaid William F. 


ought not to have his execution againſt him the ſaid William . for the ſaid 16 l. 105s: 
according to the force, form and effect of the recovery aforeſaid, if he ſhall think fit, and 
farther to do and receive what our court before us ſhall conſider concerning him in this 


behalf; And have there the names of thoſe by whom you ſhall give him notice, and this 


writ. Witneſs F. Pratt, Knt. at Weſtminſter, &c. 
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A ſir fer Exgland, to wo HE Lord the King ſent to the ſheriffs of London his writ cloſe in 
3 Reeii 2 a: 8: theſe words, to wit, William, Sc. To the ſheriffs of London, greet- 
* ing: Whereas we lately commanded you by our writ, that of the goods and chattels which 

| belonged to Edward B. deceaſed, at the time of his death in the hands and cuſtody of Jabn 
B. adminiſtrator of all and ſingular the goods and chattels, rights and credits which be. 
The judgment longed to the ſame Edward at the time of his death, who died inteſtate in your bailiwick, 
| _ the in. you ſhould cauſe to be made 400 J. debt, which E. C. lately in our court before us at Weſt 
49228 | minſter recovered againſt the ſame E. B. and alſo 315. which to the ſame E. C. in our fame 
court before us were adjudged for his damages which he ſuſtained as well by reaſon of the 
detention of that debt, as for his coſts and charges by him about his ſuit in that behalf 
expended, wheregf the ſame E. B. in his life-time was convicted, as it appears to us on 

Scire facias a record; and whereon in our ſame court before us it is lately conſidered, that the ſaid E. C. 

1 may have his execution againſt the ſaid F. for the debt and damages aforeſaid, to be levied 
on the goods and chattels which belonged to the faid E. B. at the time of his death, bei 
in the hands of the ſaid J. to be adminiſtered, as it likewiſe appears to us on record; 
ſhould have that money before us at Weflminjter on Wedneſday next after 15 days of Eaſter, 
to be paid to the ſaid E. C. for the debt and damages aforeſaid : And whereas we likewiſe 
commanded you by our writ aforeſaid, that of the goods and chattels which belonged to 
the ſaid 7. in your bailiwick you ſhould cauſe to be made 71. 104. which to the ſame E. C. 
in our ſaid court before us at Weſtminſter, according to the form of the ſtatute in ſuch caſe 
lately made and provided, were adjudged for his coſts and charges by him about his ſuit in 
the proſecution of our certain writ of ſcire facias of and upon the judgment aforeſaid 
againſt the ſaid F. in our court aforeſaid lately proſecuted, whereon the ſame J. is con- 
victed, as it appears to us on record, if he had ſo much thereof in his hands; and if he 
had not ſo much thereof in his hands, then the ſaid 7/. 10 3. to be levied on the proper 
goods and chattels of him the ſaid John; and that you ſhould have that money before us 
at Weſtminſter on the ſaid day to be paid to the ſaid E. for thoſe coſts and charges, and 

The return of that you ſhould have there then that writ: And you on that day returned to us that the 
the V. fac. ſaid J. had no goods or chattels which belonged to the ſaid E. B. at the time of his death 

in his hands to be adminiſtered in your bailiwick, whereof you could cauſe to be made 

the debt and damages aforeſaid, or any part thereof; and that the ſaid J. had no goods 

or chattels of his own in your bailiwick, whereof you could cauſe to be made the faid 

71. 103. for the coſts and charges aforeſaid, or any part thereof: And whereas we have 
commanded you by our other writ that you take the ſaid J. if he ſhall be found in your 

bailiwick, and him ſafely keep, ſo that you may have his body before us at Veſminſter on 

Ca. Ja. ſued. day next after to ſatisfy the ſaid E. C. the ſaid 51. 10s. And becauſe the 
| faid return is thought to be in delay of the execution of the debt and damages aforeſaid 
* of againſt the ſaid E. B. in his life-time as aforeſaid recovered; and alſo becauſe in our ſame 
deut. court before us on the behalf of the ſaid E. C. it is ſufficiently teſtified that ſeveral goods 
and chattels which belonged to the ſaid E. B. at the time of his death came to the hands 

and poſſeſſion of the ſaid J. after the death of the ſame E. to be adminiſtered; and that 

the frid F. hath ſold and waſted thoſe goods and chattels, and the money thence ariſing 

hath converted and diſpoſed to his own proper uſe, and that the ſaid J. the reſidue of the 

goods and chattels aforeſaid which belonged to the ſame E. at the time of his death hath 

, eloined to places unknown to the ſaid E. C. and to his own proper uſe converted, to the 

intent that the ſaid execution thereon ſhould not be made; and we being unwilling that 

thoſe things which are lawfully tranſacted or adjudged in our ſaid court before us ſhould 

Fieri faciar of be by craft and ſubtilty rendered ineffectual, commind you, that of the goods and 
2 __ chattels which belonged to the ſaid E. B. at the time of his death being in the hands of 
dun if bs hach the ſaid J. to be adminiſtered in your bailiwick you cauſe to be made the debt and 
waſted them, damages aforeſaid, if you Can cauſe them to be levied thereon, and the money thereon 
then to ſum- levied have before us on the ſaid Tueſday next after five weeks of Eaſter, to be paid to 
mon him, &c. the ſaid E. C. for the faid debt and damages; and if they cannot be levied thereon, then 
| if it ſhall appear to you by inquiſition, on the oath of good and lawful men of your 

bailiwick in this behalf to be taken, or by any other means whereby you may bet- 
ter know or be certified that the ſaid J. hath ſold, eloined, waſted or to his own 
proper uſe converted or diſpoſed the goods or chattels which belonged to the ſaid 
E. B. at the time of his death, to the value of the debt and damages afore- 
ſaid, againſt the ſaid E. in his life-time, ſo as aforeſaid recovered, or any part thereof, 


them in form aforeſaid directed in manner and form following, to wit, that the ſaid J. B. is ob not found, © I 


Judged to him, c. 


JJ. d K:!!! y an 


Y hs A , 1 * * — 4 * 
| ö 8 Ws =P Hae — - - : _ — we . 
5 : is - ; p 0 * : wy 4 8 I K : * 5 : 2 * * - * 4 — 
8 8 * 3 * hy 4 8 . 8 ron 


then by good and lawful men of your bailiwick ve notice to the ſaid F. that he be before © © Fea. FE 
us at Weſtminſter on the ſaid Tueſday next after five weeks of Eaſter, to ſhew if he hath r © 28 
can fay any thing for himſelf why the ſaid E. C. ought not to have his execution againſt © * „ 
him ſor the debt and thoſe damages, to be levied on the proper goods and chattels of him . 
the ſaid J. if he ſhall think fit, and farther to do and receive what our court before us ſhall „ Vf 
then and there conſider concerning him in this behalf; And have there then the names of T 
| thoſe by whom you ſhall give him notice, and this writ. Witneſs J. Holt, Knt. Sc. 472 74 , 5 


On which day before the Lord the King at eftminfter comes the ſaid E. C. in his Rem de 
proper perſon z and the ſheriffs, to wit, C. B. and G. F. Knt. return the writ aforeſaid to the defendant 


not found in their bailiwick, nor hath any goods or chattels which belonged to the faid - A* 5 


E. B. at the time of his death in his hands to be adminiſtred in their bailiwick, whereof 


they can cauſe to be made the debt and damages aforeſaid againſt the ſaid E. in his life - 
time recovered, or any part thereof; but that the ſaid J. B. had ſeveral goods and chattels 
which belonged to the ſaid E. B. at the time of his death in his hands to be adminiſtred, _ 
to the value of the debt and damages aforeſaid, recovered by the ſaid E. C. againſt the ſaid 
E. B. in his life-time; which ſaid goods and chattels the ſaid J. B. afterwards and before 
the coming of that writ to the ſame ſheriffs had waſted, and the money thence received to 
his own proper uſe had converted and diſpoſed, as by a certain inquiſition on the oath of 8 
ben and lawful men of their bailiwick before them by virtue of the writ aforeſaid in this e 9 
half taken, and to the writ aforeſaid annexed, appeared to the ſame ſheriffs: And the | "3 
ſaid ſheriffs farther returned, that the ſaid J. B. hath nothing in their bailiwick where or | Y 
by which they can give him notice, neither is he found in the ſame; and he doth not 
come; therefore as before the ſheriffs are commanded, that they take the ſaid J. B. if he A 
ſhall be found in their bailiwick, and him ſafely keep, ſo that they may have his body be- = 
fore the Lord the King at Weſtminſter on day next after to ſatisfy the ſaid A <a. Ja. and . 
E. C. the faid 71. 105. and that by good, Ec. they give notice to the ſaid J. B. that he bel. +2» 
before the Lord the King at Weſtminſter on the ſaid day next after to ſhew 
why the ſaid E.C. ought not to have his execution againſt him for the debt and damages 
aforeſaid againſt the ſaid E. B. in his life-time by the ſaid E. C. recovered, of the proper 
goods and chattels of him the ſaid J. B. if, &c. and farther, Sc. The ſame day is given . 
to the ſaid E. C. there, Sc. On which day before the Lord the King at Weſtminſter comes Defendant s- 
the ſaid E. C. in his proper perſon; and the ſaid ſheriffs return as before, that the ſaid pew. 
7. B. hath nothing in their bailiwick where or by which they can give him notice, neither 
is he found in the ſame: And the ſaid F. B. on the ſame day being ſolemnly called by 


i his attorney likewiſe comes; whereupon the ſaid E. C. prays his execution againſt the Execution 


B. for the debt and damages aforeſaid by him the ſaid E. C. againſt the ſaid E. B. in prayed. 
his life-time recovered of the proper goods and chattels of him the ſaid 7. B. to be ad- 


3 * / 


And the ſaid J. in his proper perſon comes and defends the force and injury when, (fc. Plea, fully ad- 
and ſays, that the ſaid E. ought not to have his execution * him for the debt and miniſtred. 
thoſe damages, becauſe he ſays, that he the ſame J. B. on the day of the iſſuing of the ſaid 
writ of ſcire facias had fully adminiſtred all the goods and chattels which belonged to the 
fad E. B. at the time of his death, which came to the hands of him the ſaid J. B. to be 
adminiſtred, to wit, at London aforeſaid in the pariſh of St. Mary le Bow in the ward of 
Cheape, and that he hath not, nor on the day of the iſſuing of the ſaid writ of ſcire fasse 
had, any goods or chattels which belonged to the ſaid E. B. at the time of his death in his x 
hands to be adminiſtred; without that, that the ſaid J. B. hath waſted, ſold, eloined, or Traverſe of 
to his own proper uſe converted or diſpoſed any goods or chattels which belonged to the e 4%. 


laid E. B. at the time of his death, in manner and form as by the ſaid return of the ſaid . 
writ of ſcire facias and the inquiſition aforeſaid thereon taken is above ſuppoſed : And this 
he is ready to verify : Wherefore he pop judgment if the ſaid E. C. ought to have exccu- 
ton againſt him for the debt and thole damages, &c. | 
TY 1 * 
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e on the And the ſaid E. B. ſays, that he by any thing by the faid J. B. above in pleading al. 


» 


the debt and thoſe damages of the proper goods and chattels of him the ſaid J. becauſe 
he ſays that the ſaid J. B. hath waſted, fold, eloined, and to his own proper uſe converted 


and difpoſed the goods and chattels whieh belonged to the ſaid E. B. at the time of his 
death, to the value of the debt and damages aforeſaid, recovered by the ſaid E. C. again 


the ſaid E. B. in his life-time, in manner and form as by the ſaid return of the faid writ of 


ſeire facias and the inquiſition aforeſaid thereon taken is above ſuppoſed, to wit, at Londen 
aforeſaid in the pariſh and ward aforeſaid: And this he prays may be inquired of by the 


' Fenire award- country: And the ſaid J. B. likewiſe: Therefore the ſheriffs are commanded that. they 


Subpana in 


cauſe to come before the Lord the King at Weſtminſter on day next after twelve 
Se. my whom, Sc. and who neither, Sc. to recognize, Sc. becauſe as well, Ge. The 
ſame day is given to the parties aforeſaid there, &c. | TE tie: 


3 


Subpoena. 


ILLIAM, &c. To J. B. (the witneſſes names) greeting: We command and 


caſe in London, ſtrictly injoin you and every of you, that all and every buſineſs and excuſe 


teſtify all and every thoſe things which you or any of you ſhall know, in a certain action in 


: HO a- 
inſt an ad- 
— in 

London. 


whatever ceaſing, you and every of you be in your proper perſons before our 
truſty and beloved John Holt, Knt. our chief juſtice aſſigned to hold pleas in our court 
before us, at Guildhall, London, on the 29th day of Fanuary next enſuing, there to 


our court before us now depending undetermined, between Jobn G. plaintiff, and Richard 
M. defendant, in a plea of treſpaſs on the caſe on that day by a jury of the country to be 
tried ; and this do you, nor any of you, by no means omit, under the penalty on every of 
you of 100/. Witneſs J. Holt, Knt. at Weſtminſter the 28th day of November in the 11th 


year of our reign. | 
| Holt. Coleman. 


Niam, &c. greeting: We command and ſtrictly injoin you and every of. 

V you, that all and a= buſineſs and excuſe whatever ceaſing, you and every of you 

be in your proper perſons before our truſty and beloved John Holt, Knt. our chief juſtice 

aſſigned to hold pleas in our court before us, at Guildhall, London, on Thurſday the 4th ” 

of June next enſuing, at 8 o'clock in the forenoon, there to teſtify all and N thole 
0 


things which you or any of you ſhall know, in a certain action in our court before us now 
depending undetermined, and there then to be tried between R. V. plaintiff, and B. H. and 
Grace his wife, adminiſtratrix of the goods and chattels, rights and credits of JF. L. de- 


F. Holt, Cc. 


ceaſed, who died inteſtate, defendants in a plea of treſpaſs on the caſe; and this do you, 
nor any of you, by no means omit, under the penalty on every of you of 100 Il. Witnels 


3 ; | | 
; William, 


ledged, ought not to be precluded from having his execution againſt him the faid J. for 


Was DSS X<w #Awl.acs —— ww. 


de reign of our 


/ K 


Mam, e. To 70 . greeting? We command and ſti treſpall 
all and every buſineſs and excuſe whatever ccaſing, you be in your perten . 
before our truſty beloved J. Holt, Knt. our chief juſtice aſſigned ro hold pleas in our 
court before us at Weſtminſter in the great hall of pleas there, on the 9th day L- July n vert 
in "EE 
and 


enſuing, to teſtify all and ſingulat thoſe things which you ſhall know in à certain aclion 

our coutt before us now 5 undetermined, between J. R. aintiff, and R. H. | 
R. D. defendants, in a plea of treſpaſs on that day by a jury of t country to be tried : 
and this in no wiſe omit, under the _— of 100 J. Witneſs J. 2 Knt. at * | 
20th day of June in the 13th year of our reign. © 

5 Holt a 


Mam, Sc. To J. H. J. T. 4 A and 8. G. W e i © Son 
of you, that all and ey 7. 4.4 9056 grain: geg, you and every of writ of in. 
be in your proper — before Thomas A. Eſq; ſheriff of the county of Suſſex, 1 
is under-ſheriff, on Monday the 2 3d day of Oeber next enſuing, at the inn of ahn T. x 
called the Star uw in Lewes in the county aforeſaid, to teſtify all and ſingular thoſe 3 
according to your knowled and judgment which you or any of y ou know in a cer- 
tain action in our court before us now depending between E. R. plaintiff, and H. H. defen- 
dant, in a plea of breach of covenant ; in which ſaid plea our certain writ of inquiry of 
to our ſame ſheriff of Suſſex by us out of our court before us ſent and di » 1s 
before the ſame ſheriff in form e 
1 by no means omit, under the penalty of 100 l Vun Gr | 


'By virtue of a writ of to. you direfted and herewidh. Wey unto. you ou, you are The 
perſonally to be and appear fore Thomas A. Eſq; ſheriff of the county of ex, or his 
under-ſheriff, on Friday the 11th day of this inſtant OZober, at two of the clock in the 
ee , x the houſe of Mr Joh 7 — Ares the Star 8 Lewes the and 
to try to wedge, upon a writ of damages 
to be then and there executed 2 ow Ing berween E. K. plaintiff, and 
Hi. H. defendant, in a plea of covenant broken on the part of the plaintiff; and this you 
xe not to omit, pain of 100 l. Dated the ſecond of OZober in the twelfth year of 
be ee Thin, by th gre of Gee Us Annogz 


f 


1700. 


Liam, &c. To P. H. Eſq; 21 We commnid ws i in 
i al and. every Suſinels,agd qucule GEES 
ore our truſty and beloved 
in our court before us at N 
15th dy May next enſuing, to fil all 


ings which you or cither of you know in a certain in our 
ore us at Weſtminſter now depending undetermined, between E. E. doct * 4 laws, 
plintf, and G. P. Gent. defendant, in a plea of treſpaſs on the caſe, oY y a Jury of ; 
the country then and there to to be tried; and this do you, nor either of you, by by no 
mens Cmits under the penalty on each of you of 100 l. Witneſs J. Holt, at 


* 


Matminſter 12th e in t 
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Aha, Ee. To S. D. Sc. greeting: We command you and every of you, that all 
and every buſineſs and excuſe you and every of you be in your proper per- 
BP nds . to take inthe county e on Saturday the 
- 14th day of March next enſuing, there to teſtify the truth of your knowledge in a certain 
ſe ol novel diſſeiſin, then to be taken between Gilbert H. demandant, and . D. tenant 


EL apa 


TY of 10⁰ * * 
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w. 8 that you 
„ „ oper 
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or in any wiſe moleſting him on that account; and if you have taken 


es 
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z 
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\ NNE, Sc. To the ſheriff of Middleſex, greeting : Whereas we latel commanded A Arenas, 


5 BZ in your to en n, b. 


bailiwick, and him ſafely keep, ſo that you might have his body before us * E. bad | 
minſler on Monday next after three weeks of St. Michael laſt paſt, to anſwer to Richard he af #; 
Gent. being one of the clerks of Rowland H. Eſq; and Edward F. Eſq; chief clerk in our T ERAS 
court before us, according to the liberty and privilege for ſuch chief clerk and his clerks 
for time immemorial uſed and approved in the ſame; and becauſe the ſame Jef, T. hath 
come into our court before us, and found fufficient bail to anſwer to the ſaid Richard in the 
aforeſaid, and to ſatisfy the faid Richard, if it ſhall happen that he the ſaid Jh ſhall 
condemned in any action at the ſuit of the ſaid Richard: Therefore we command you, 
that you do intirely ſuperſede. from further taking the ſaid Zofias, 22 impriſonin 
| detain him in 
iſon on that account and no other, then without delay eauſe him the ſaid a to be de- 
wered out of the priſon wherein he is ſo detained at your peril. Witneſs T. Parker, Kat. 
u Weſtminſter the 24th day of November in the ninth year of our reign. 1 ; 


Holt. Ventris. 

NNE, by the of God, of Great Britain, France and Ireland Queen, defender A feen 
A of the faith, 13 To the marſhal of our Marſbalſea before us, ing: Whereas de the m 
Henry B. the younger, on the 10th day of December in the year of the 1713. was of © where 
by Robert E. Kant. one of our juſtices aſſigned to hold pleas in our court before us, com- ,,, 
mitted to our priſon under your cuſtody by virtue of our writ of babeas corpus iſſuing out by habeas cor- 
of our ſaid court, and directed to the mayor, aldermen and ſheriffs of the city of London, rs, and 
way the return thereof was charged by virtue of a plaint levied againſt him the faid mn 

enry 


in at the ſuit of John F. in a plea of treſpaſs on the caſe, to the damage of ; 
and the ſame Henry in our priſon 2 your cuſtody by virtue of the commitment . 
aid hath hitherto remained, without any proſecution by the ſaid John T. againſt him The dean. 
id Henry B. on the commitment aforeſaid ; becauſe nevertheleſs the ſaid hath dant. on 
court befote us at Weſtminſter, and put in common bail at the ſuit of the ung 
John, according to the cuſtom of our court aforeſaid, to anſwer to the ſaid Jobs in ged. 
orefaid : Therefore we command you, that intirely ſuperſede from 
enry B. attaching, impriſoning, or in any wiſe moleſting him on that account; 
ſaid Henry is detained in your cuſtody on that account and no other, then with- 
cau 


2 


: 
; 
: 


diſchat 


ſe him to be deli out of your priſon wherein he is ſo detained at your 
itnefs T. Parker, Kat. at Weſtminſter the 16th day of June in the 13th year of 
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„ Select writs. 


A Juperſadeas —_ Mam, Ec. To the ſheriff of Stafford, 8 : Whereas we lately commanded 
becauſe the you by our writ, that you ſhould take Foſeph H. if he ſhould be found in your 


£41 3 Aa un baili wick, and ſafely keep him, ſo that you might have his body before us at V eftminſter on 
within two Tweſday next after 15 days of St. Martin laſt „to anſwer to Francis B. Gent. in a plea 
terms. of oy hoy and alſo to the bill of him the ſaid Francis againſt. him the ſaid Joſepb for 1201. 
debt, according to the cuſtom of our court before us to be exhibited ; And becauſe the 

> ſame Francis hath not declared againſt him the ſaid Zoſeph within two terms, whereby the 

mo | ſame 7oſeph hath come into our ſame court before us, and put in common bail at the ſuit 


of the faid Francis in the plea aforeſaid, therefore we command you, that from farther 


taking the ſaid Joſeph, attaching or impriſoning, or in any wiſe moleſting him on that ac- 


count, at the ſuit of the ſaid Francis, you intirely ſuperſede; and if you have taken and 
detain him in priſon on that account, and no other, then cauſe the ſaid Foſeph without 
delay to be delivered out of the priſon wherein he is ſo detained, at your peril. Witneſs 
J. Holt, Knt. at Weſtminſter, &c. ; e | 


8 2 | NNE, Sc. To the ſheriff of Middleſex, greeting: Whereas you was lately com- 
| on t 


defen- manded, that you ſhould take Martha F. if, &c. ſo that you might have her 


Lands filing poem us at Weſtminſter on NM. next after the Octave of St. Hillary, to anſwer to TM. 


common bail 


dy order of a William A. and S. A. in a plea of treſpaſs, and alſo to the bill of them the ſaid J. M 
judge. V. A. and S. A. for 5001. upon promiſe, according to the cuſtom of our court before us to 
be exhibited : And becauſe the ſame Martha hath come into our court before us, and 
in common bail at the ſuit of the ſaid James, William and Samuel, in the ples and to the 
bill aforeſaid, therefore we command you, that from taking the ſaid Martha F. attachi 
impriſoning, or in any wiſe moleſting her on that account, you intitely ſuperſede ; and if 
you have taken and detain her in priſon on that account, and no other, then cauſe her the 


B  faid Martha to be without delay delivered out of the priſon wherein ſhe is ſo detained, at 


your peril. Witneſs J. Holt, Knt. at Weſtminſter, &c. | OI 


\ 


A fuperſedeas NNE, Se. To the marſhal of our Marſbalſey before us, greeting: Whereas Peter N. 
to diſcharge { of B. was lately committed to our priſon under your cuſtody for want of good bail, 
_s e ee at the ſuit of Simeon G. in a plea of treſpaſs on the caſe: And becauſe the fame Peter hath 
| ed come into our court before us and found ſufficient bail to anſwer to the faid Simeon in the 
good bail. lea aforeſaid, and to ſatisfy the ſaid Simeon, if it ſhall happen that he the ſaid Peter ſhall 
condemned in any action at the ſuit of the ſaid Simeon; therefore we „ e that 
from farther taking the ſaid Peter, attaching, impriſoning, or in any wiſe moleſting him 

on that account, you intirely ſuperſede; and if you have taken him on that account, and 

no other, then cauſe him the ſaid Peter to be without delay delivered from the priſon 


wherein he is ſo detained, if he be detained on that account, and no other, at your peril. 


Witneſs J. Holt, Knt. at Weſtminſter 23d day of January in the fifth year of our reign. 


Otherwiſe. | mam, &c. To the ſheriff of Middleſex,” greeting: Whereas we lately commanded 


; you by our bill, that you ſhould take Thomas H. if, Cc. and him ſafely, &c. fo 
that you might have his body before us at Weſtminſter on day next after laſt 


paſt, to anſwer to Bryan B. in a plea of treſpaſs, and alſo to the bill of him the ſaid Bryan 
againſt him the ſaid Thomas for 201. upon promiſe, according to the cuſtom of our court 
before us to be exhibited : And becauſe the ſame B. B. hath not declared againſt him the 
faid Thomas H. within two terms, whereby the ſaid Thomas H. hath come into our ſame 
court before us, and put in common bail, at the ſuit of the ſaid Bryan in the plea aforeſaid; 
therefore we command you, that from farther taking the ſaid Thomas H. attaching and im- 
riſoning, or in any wiſe moleſting him on that account, you wholly ſuperſede ; and if you 
2658 taken and detain him in priſon on that account, and no other, then cauſe him the 
ſaid T. H. to be without delay delivered out of the priſon wherein he is ſo detained, at your 
peril. Witneſs, Ge. | | a 
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ſn order to be intitled to this writ, you muſt get a certificate that there is no declaration 
delivered againſt the priſoner in his cuſtody. | nes h 
Then * like from the clerk of the declarations at the K. B. office, that there is no 4 
aration filed. e 8 „ 
"Then you make out a common' bail-piece, with this addition, Becauſe de plaintiff ba 
ror declared within two terms, let there be a writ of ſuperſedeas. 1 TY „„ 
Then you file the certificate, and the writ. * - 1 DTS Re 
Upon which the ſheriff makes out the following diſcharge to the keeper of the priſon. 


to diſcharge out of your cuſtody the body of Thomas H. of and from ali 
actions and executions againſt him in my office: This is your warrannt. 


3 


5 = 
1 0 


Dated July 12, 1718. ; p | . ves 5 3 R. B. and H. F. „ 
i . | | 


TT 7 Iliam, Cc. To the warden of our priſon of the Fleet, greeting: Whereas 4. e A ſuperſedeas 
committed to the priſon of the Fleet aforeſaid by George 7. Knt. chief juſtice of to the warden. 
our court of the Bench at Weſtminſter, by virtue of our writ of babeas corpus cum cauſa, 8 F —_ 
directed to the bailiff of the liberty of the dean and chapter of the collegiate church of St. — -F 
peter Weſtminſter in the county of Middleſex, and by the return thereof was, charged, by upon u bill of 
virtue of a certain warrant from the ſheriff of the county of Middleſex on a bill of - Middle» Middleſex in 
ſer returnable before us at Weſtminſter on Friday next after three weeks of St. Michael, to he Hort Lo 
anſwer to Z. W. clerk in a plea of treſpaſs, and alſo to the bill of him the ſaid Z. againſt r 
him the ſaid A. for 185 l. debt, according to the cuſtom of our court beſore us to 3 whom . © 
hibited ; and becauſe the ſaid A. hath come into our court before us at Heftminſter, and put was no 
in common bail* at the ſuit of the ſaid Z. in the plea aforeſaid ; Therefore we command declaration in 
you, that from taking the ſaid A. attaching, impriſoning, or in any wiſe moleſting him on e eng. 
that account you altogether ſuperſede, and if you detain him the ſaid A. in your cuſtody on 
that account, and no other, then him from your priſon in which he is ſo detained without ; 
delay cauſe to be delivered at your peril, Witneſs, Sc. 5 wen {i Te TIES 


4 L 


* 


reeting: Becauſe in the record and proceedings, and alſo in the pronouncing of both 
an ml le E. S. late of D. in your county, 2— at the ſuit of R. Earl of Mon- 2 
togue in a plea of treſpaſs on the caſe, in our huſtings of London pronounced, and before us goods where 
whereſoever, Cc. lately returned and filed, a manifeſt error hath happened, to the great an oarlawry is _ 
damage of him the ſaid E. S. as by the inſpection of the record and proceedings thereof -reveried. 
being in our court before us appears to us on record: And we, for divers errors in the | 8 
record and proceedings aforeſaid in our court before us found, the outlawry aforeſaid have 
reverſed and intirely annulled; and it is further conſidered, that the ſaid E. S. to the 
common law of our kingdom of England, and to all things which he by reaſon of the out- 
lawry aforeſaid hath loſt be reftored : Therefore we command you and every of you, that 
from taking the body of the ſaid E. S. or ſeiſing into our hands any goods or chattels of 
the ſame E. by reaſon of the outlawry aforeſaid you wholly ſuperſede ; and if he in our 
priſon under your cuſtody on that account, and no other, is detained, then him from the 
priſon wherein he is ſo detained without delay cauſe to be delivered at your peril: We like- 
viſe command you, that if any goods or chattels of the ſame E. into our $ by reaſon 
of the outlawry aforeſaid; and no other, you have taken or ſeiſed, or any of you have taken 
or ſeiſed, then them without delay to the ſame E. cauſe to be delivered alſo, at your 


[lliam, Sc. To our conſtable of our caſtle of Dover, or his lieutenant or deputy, A 4 2 
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A ſuperfedras 8 To the ſheriff of Middleſex, greeting: Whereas we lately commanded 

| 4 You by our writ, that rs C. Eſq; if he ſhould be found in 

lei if your bailiick, and him ſafely keep, ſo that you might have his body before us from the 

day of the Holy Trinity in three weeks, whereſoever, Ic. to ſatisfy John L. 321. 85, 34 

for his damages which he ſuſtained as well by reaſon of a certain treſpaſs and ejectment to 

the ſame FJ. by the faid R. in our kingdom. of Feland lately done, as for his coſts and 

45 charges by him about his ſuit in that behalf there expended, whereof he is convicted in our 

: court of the Common Bench in our kingdom of Jreland aforeſaid, as it appears to us on 

7 record; and alſo 18 J. 16 5. ſterling for his coſts and damages which he ſuſtained by reaſon 

| of the delay of execution of the judgment aforeſaid, by pretence of the 3 of our 

certain writ of error by the ſaid R. upon the premiſſes in our court before us in our ſaid 

kingdom of Ireland proſecuted, and whereon the judgment aforeſaid in our ſame court be- 

fore us in Ireland was afterwards affirmed, as it appears alſo to us on record; and likewiſe 

441. to the ſame F. by our court before us now here in our kingdom of England, ac- 

cordim to the form of the ſtatute in ſuch caſe made and provided, adjudged for his 

farther (coſts, charges and dam which he ſuſtained by reaſon of the delay of execution 

of the judgment aforeſaid, on the pretence of the proſecution of our other certain writ of 

error in our court beſore us in England, whereon the judgment aforeſaid in our ſame court 

was afterwards affirmed, as by the inſpection of the record and proceedings thereof, which 

out of our court of the Common Bench in the kingdom of Ireland aforeſaid into our court 

before us in the ſame kingdom by virtue of our writ of error we cauſed to be brought, 

nad nd which out of our court before us in Ireland aforeſaid into our court before us in our 

_ © kingdom of England by virtue of our like other writ of error we likewiſe cauſed to be 

brought; and which ſaid record and proceedings out of our ſame court before us into the 

then preſent parliament we likewiſe cauſed to be brought; and the judgment aforeſaid 

thereof was there affirmed, and which by the court of parliament aforeſaid before us, 

whereſoever, c. are remitted, appears to us on record: Nevertheleſs becauſe that writ out 

of our faid court before us unjuſtly, improvidently and erroneouſly againſt the ſaid K. C. 

iſſued; therefore we command you, that from farther taking, arreſting, impriſoning, or in 

any wiſe moleſting the ſaid R. on the account aforeſaid, you intirely ſuperſede; and if 

him on that account, and no other, you have taken and in priſon detain, then him out of 

the priſon wherein he is ſo detained without delay cauſe to be delivered, at your peril. 
Witneſs, &c. | | | 1 v 
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EORGE, Sc. To the ſh:riff of Middleſex, greeting: We command you, that Fenire in 6 
you cauſe to come before us at Weſtminſter on Wedneſday next after 15 days of/fire Jace in 
Eafter 12 free and lawful men of the body of your county, every of whom hath Abr. 
10 l. of land, tenements or rents by the year at leaſt, by whom the truth of the fact ma 
be the better known, and who are neither to Grace R. the ſurviving executrix of James 
B. Eſq; deceaſed, plaintiff, nor to George B. Eſq; defendant, in any wiſe related, to make 
a certain jury of the country between the parties aforeſaid in a plea of debt, whereof a 
ſcire facias, Ec. becauſe as well as the ſaid Grace B. as the ſaid B. between whom 
the diſpute thereof is, have put themſelyes thereof on that jury; And have there then the 
names of that jury, and this writ. Witneſs J. Pratt, Knt. at Wefminſter 12th day of 
February in the 6th year of our reign. | 0 1 x 


NNE, Sc. To the ſheriffs of London, greeting: We command you, that you cauſe Feaire is 
to come before us at Weſtminſter on Friday next after three weeks of the Hay Trinity Londen, 
12 free and lawful men of the neighbourhood of St. Mary le Bew in the ward o 1 885 | 
every of whom hath 10 J. of land, tenements or rent by the year at the leaſt, by whom che 
truth of the fact may be the better known, and who are neither to the maſter and keepers, 
or wardens and commonalty of the myſtery or art of ſtationers of the city of London,  _T 
laintiffs, nor to Richard R. citizen and ſtationer of London, defendant, in any wiſe re- 4 
ed, to make a certain jury of the country between the parties aforeſaid in a plea of debt. L ' "33 
| becauſe as well the ſame Richard as the ſaid maſter and keepers, or wardens and commonalty  '  ' - 38 


of the myſtery or art of ſtationers of the city of London, between whom the diſpute thereof : . , = 
is, have put themſelves thereof on that jury; And have there then the names of that 1 
jury, and this writ. Witneſs J. Holt, Knt. Ec. C2 DES Fe 1 
IT 7 han, Ge. To the ſheriff of Middleſex, greeting: We command you, that you Vue inMiz: 
cauſe to come before us at Weſtminſter on Monday next after three weeks of St. Ae in cats, 1 
Michael 12 free and lawful men of the body of your county, each of whom hath 10 l. of 45 1 
land, tenements or rent by the year at leaſt, by whom the truth of the fact may be the | 1 2 
better known, and who neither to 7. H. the plaintiff, nor to D. D. otherwiſe D. the de- + - == 
ſendant, are in any wiſe related, to make a certain jury of the _— between on pts - 
aforeſaid in a plea of treſpaſs on the caſe, becauſe as well the ſame D. D. as the ſaid T. H. „„ 
between whom therein the diſpute is, have put themſelves thereof on that jury; And have . - 
| chere the names of that jury, and this writ. Witneſs, Cc. | Wah 
+ ü : | : | | 3 3 
J „ + 


Mam, Ec. To the ſheriff of Nort# tan, : We r 
alfi EPP ave of the 
Purification of the Bleſſed Mary, 13 free and lawful men of the of your county, of 
WEE whom each hath 10/. of land, tenements or rent by the year at leaſt, by whom the truth of 
We dee fact may be the better known; and who neither to Ellis F. executor of the laſt will and 
* : ' _ teſtament of William F. deceaſed, plaintiff, nor to Nebard B. otherwiſe called, &c. de- 

; HF fendant, are in any Wiſe related, to make a certain jury of the country between the 

Ee: ' aforeſaid in a plea of debt, becauſe as well the ſaid Richard B. as the ſaid Ellis F. between 

: whom therein the diſpute is, have put themſelves thereof on that jury ; And have there 


e If by proviſo, we ſay in the difringas, but not in the venire, former defaults, provided 
= - always that if two writs thereof ſhall come to you, then one only of them execute and re- 
EY '  turnz And have there then the names of that Jury, and this writ. Witneſs J. Holt, c. 
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Batement. . oo TIES Ce JJ ͤ OL — >" 1 
Abdication. T ä — "i 
Action on the Caſe. : +, Challenge. „„ 
Action on Statutes. 6 Cognovit Actionem, &c. . 

Action on the Caſe for Trover. ry 2 i vic f a Colloquium. W . 5 5 1 . | : 

: Action for Words. i - | | 1 i 

Account. ä : | 8 Comperuit ad / ̃ ĩ 0 = 
Adjournment of the Tem. Confeſſion of the ro" wh Plea and age, we | 
Adminiſtrator. „ „ C t Actionem, &c. „ 1 
Continuando, vide Treſpaſs 3 
Covenant. ö n 


FTP Cuſtom. 5 , 5 8 « 45 2] 4 
Death, vide Mors. e 1 75 4 
| Death of the King, vide Demiſe ſe R ũ . 
miſe Reigne. TOLL e TITRE? I 
Demurrer & 44 ang OL og = 
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8 
* 

F 


; * : £ ; „„ 5 # A . 
8 « Deviſe. : 2 8 I | E 2 l : | "2 3 : « ; 3 
Dilapidations, vide Caſe, „ 9 
> Diminutions. . = „ 9 


Caſſatio Brevis de Error', vide ing a Writ Extent, vide Inquiſition. * 9 
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| | 3 3 * 1 Reſpondeas Ouſter. 
Mandamus. | | | | 
g Mandavi Ballivo. ' | 3 itution. | l ; a” 

Memorandum. ÜÄCVVVVVVV | 
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Niki Nabu per deſcenfum, r 
Nil habuit in Tenementis. V Scire Faci 0 1 1 


J  _ Nolle Proſequi. et e r 6e Solvi ante diem & folvic ad diem. g 
| New Afuraplit & Non Aﬀyuck: fr fo Ann. Son Aſſault. TY 
Non Dampnificatus. 1 5 auen 146 5 14 aan et 


| | i reſpaſs. 5 1 
Non Infregit. „„ Len vide an an the cle. 
Non Indemnificavit. -U 31 {4.a7 - Venire Face, „ 
1 Foa ſpecial and gener. 
Non Licentiavit. | 1 View. 
Non Omittas. 5 Unics dense Dampnonum, „ 
Non Ponend' in Aſſiſas. OTE 1 0 tk 


Non Reliquit. 5 F ger of Law. EIS Hs ns 
Ss ͤ . 8 23, hs. # 
Novel Aſſignment. ee Wer of Attorney. | : 


Nullo eſt erratum. „ FF! Warranty. : tit tt 


Original Orders, | | Wirits of Error. V 
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That the Defendant is an Ei 

Alien Enemy, R 
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Infancy pleaded by Guardi 
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Writ of Ariel. Replicati 
are Tenants. Demurrer 
the Writ and the C 
That the Defendant ſcaled the Deed 
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That there is no ſuch Writ in the 


Plea to the Marſhal's Court: 
3 Property in a Stranger. Replication 


N | | T 
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5 OE TEE IK Dove a 


[The like on Fe, Bill of Exchange 
% the Drawer, - 


England Aflignees of a Promiſſory Note _ 
the Drawer, 


' Aſſimpſit againſt a Maſter on a Promiſſory Note 
drawn 1 Servant, 43 
Aſſignees of two Bankrupts, on 


Aunt. 


Notes given b — Defendant's Servant, pay- 


able to the Bankrupts, 41 
On a Promiſſory Note given by one Partner on 


By che Indorſee of an Indorſee of a Promiſſory 
ote FE 

- Againſt the Aſſignee of a Promiſſory Note, 43 
70 a Promiſſory Note againſt the Indorſee, 4 
4 gain 


Plaintiff, 


By | the Affignee of a Note again 
Executors, 


Iulebitatus Aſſumpfit and 2 Mernit, — 
Wines, Oil, and other Goods ſold and delivered, 


14, 15 
By a Doctor of Ph) yſiek, 


By a Phyſician bir curing the Defendant's Wiſe 


of a Lunacy, 


Feoor the Hire of a Horſe, Bridle and Saddle, ow 


* a Huſband for Diet and Lodging for his 


ife, Money lent her, Money laid out to her 


. Cloaths provided for her, and Money 


* ed in her 1 134 
or Freight and Aver 5 4 
umpſii for the Uſe of a 4 1 mn 28 
{um _Meruit for "$45 corn s Work, 43 
bitatus Aſſump/it for Money had and received 


by the Defendant "or the Plaintiffs Uſe, 17 


th Money received to > the Plaintiff's Uſe to = | 


the Title to an Office, 24 
44. . for the Goods of a Bankrupt, 15 
| > | 
J inſt two Defendants for Goods on 
Work done, 
By one Clerk of the Crown Office againſt ates 
for Money delivered into his ands on a 


Wager, 23 
Aſumpfi againſt a- Curſitor brought in the ha 
Bag Office, | 
Aſſump/it for Money lent againſt a Peer of Fg 
lend by Original in the Common Pleas, 21 
The like by Bill in the King's Bench, ibid. 
I be like againſt a Peer of Scotland, 
The like -againſt the Son of a Peer of England 
called up to the Houſe of Peers by Writ, ibid. 
Pndebitatus ed a third Perſon for the at 
of a Funeral, 
' Aſumpfit by an Apothecary for Medicines ami. 


ed to a third Perſon, 24 
By ap Apothecary for Medicines adminiſtred to 
# the endant' > Son, ü 36 


ſt the Drawer, 5 


Executors on a n Note indor ws . 


For an Atreſt in the Sheriff's 


ibid. 


. 


. Diet, W 
the Defendant's Son, 


| Aﬀumght apt by a: forviving. N PR 3 


Gio ether er ant oo the 
bas — put late 


pms BI: 34 
The like againſt a ſurviving Defendant, ibid. 
Anh againſt two Partners, one _— 


| inph7 aginſt un Exceutorafer Ou d 
= e ee P n 
By an Attorney againſt a Peer's Execut for 

Fees and Buſineſs done in Law and 2 


f as an Attorney and Solicitor on a f. yo 
+ Behalf of the other, 48* 


taĩner | 
By Executors againſt a Maſter of a Ship 2 
Goods tranſported by ham from . to 


; 26 
By an Execurs for not transferring de 
By Original againſt Executor for Beer and Al 
delivered their Teſtator, 476 
Againſt the Maſter. of a Ship by an Execilzix 1. 
"Wages for the Service of her Teſtator's Appren- 
tice in a Voyage to the Eaſt. Indies, | 
Aſumpfit againſt an Executrix by an Executrix 5 


Work done by her Teſtator, 
By a Co-Executor for Goods which his Tel 
ſold to the Defendant, 83 


By an Executrix on an Account ſtated by her 


with the Defendant for Goods ſold by her — 
ſtator, 


On a . Agreement to deliver 8 af 


17, 18, 19 
On a ſpecial Agreement for Wood, - 22 
On a ſpecial Contract to deliver 20a l third Sub- 
ſcription South-Sea Stock, to the 1 
Company, 
Count in a feigned Action directed out of Char 
cery to ſettle a Difference in Partnerſhip, 4% 


The like, and Iflue thereupon y 66 


The like ana, 21 and a Done cor 


cerning Tallies, 6; 
For — the Plaintiff to be arreſted by 
out Xo Court of the Lord Mayor of Londen, 
to the nded Damages of 1000 l. 15 
For arre the Plaintiff in the Court of the 
Mayor 1 Maidſtone wirhout Cauſe of Action, 
23 
Court without 
Cauſe of Action, the Cauſe e Warr Beg re- 
moved by Habeas into 


Bench, — the Plaintiff therein Non- 
for not Declarin ch, 
3 


. for a ſcape in an Er: 


municato 


| 87 
A inſt the Sheriff for not arreſting the Party 0n 


eſne Proceſs, 
—_ the Sheriff for my Inſufficient Bail bo 
a Replevin, . 80 506 37 


UF 


For hindring the Plaintiff i in the Uſe of his Mar- 
For breaking the Plaintiff's Incloſures, whereby 


ER ro ons i SE Sho i Eko 0 ER ET Dd EE oe EE do // oo RL Eo os oo Yo 


On the Statute of H. 6. 


IDS Wes - 


ABLE 


_ 7 e ee 8 


r 


r ee e ray: OST Soom tus 4 OT . 
2 


05 int che High Bailiff of. Wini, for a 
aſe Return of 2 Hei Faris Page 40 


e we® mam 


bor keeping = Dog accuſtomed +0 the Seep 


For erecting 2 S Fair in Frejudice = 5 


the Plaintiff s old Fair, 5 
Againſt the Maſter of a Hoy for finking 
Plaintiff*s Boat, : 
By a Mayor of a Corporation a Po 
Mayor, for the Mace, Sword, Se. 28 57 
For diverting an antient Water. courſe, wh 
che Plaintiff loſt the Benefit of his Mill, 
For deſtroying the Common with Conies, = 


63 
the Cattle of diyers Perſons en the: a 


„ . K = 8 . i : 
wag 16 rg Z 3 6 
— 8 22 . = — * — 1 — - — 
* 5 n . . n 


e wil 5 Bs ; 5 e + . 8 id : Nt Te N 3 
Atklon on the Caſe koꝛ Wows, 
For Words ſpoken of the Surveyor of the Navy, 


The like, of a Trader and e of Land 


The like, 0 her Marriage, 


_— R 


4 


3 by Churchwardens. 3 1 


tiff's Cloſe, 4 Churchwardens, | 
Caſe by a P By Fxcewrs of « Merchant vg ls Fran as 

Copy Bailiff, Ay 
i ere from, his Ser- Agdinft .f and Guardian, . ibid. 

22 323 
er opping the Way to the lian cg - SR 
ibid. Acton and 1 

For ſtopping up the Plaintiff*s Lights, M1 
For continuing thereof, 


By a Paſſenger againſt a Carrier for f þ Da 
"rage received by overturning. his" Wagon 


. 


378, ich 

For indicting the Plaintiff for a Riot: you 

Indictment was found [gnoramus, 
For Dilapidations brought by the Rector SS 

the Executor of. the laſt Rector, 67, 68 
The like, by the Vicar a the Executors of 

the laſt Vicar for Dilapidations, 21 
For not ring Fences whereb the Plaintiff's 
Cattle eſcap'd thro another's » and were 
impounded, 


| 6 
Beta ene rr 3 _— 
1 


was | 


For negli * keeping Fire, 
1 by the ne Lands againſt the Ref? 
for not * way Tithe-Hay ſer our, 19 


erden on the Caſe on Statuts. 
Caſe on the Statute of ' Charta, that no 


Hyg ſhall be impriſoned but by r 

cers, 

Upon the Statute 8 Awe, by a Landlord for' « 
Year's Rent on a 7 2 by Fieri Facias, 46 


oC 5 


The like, by Copper delivered in Satisfadtion. 


f Toba ed in 
Taran bee 
121 


The like, on a Note indorſed. Replication and 


105 . 


| rug pre by ing that the Defendant 
e 
received t ; . i 
| ene or D final Judg- 
ment for the F e 498 


Fil Demiſe 


Adjournment of the Term. | le Roy. 
The "00s of an Adjournment of the Tw o on 5 

the Demiſe of King William, 104, 497 
The like, on the A deuten of Ving James, 497 


Adminiſtrato ) ) 23 
* a and Vide Bar. RIES, 
Adminiſtratlon. we 
- 1 1 166, — 187, 572 
Vacante, + | 
| By an Arch- Deacon. - 
By a Peculiar, | 5 165 
By a Commiſſary, 376, 299 


Rectal of an Ad res i th Bu, an , 


L 75 5 1 


—ů—— 983444 = L 8 \ 2 8"? 


, | I 8 
©" omitting a Cletk, 


A Writ to the Bi 
Clerk, and i ec 3 2 of he oy in 


the Qnare Impedit, Page 531 
The like, to admit a Clerk, and inquire if the 
Prebend be void; and the yearly Value there- 


. * after Judgment an on a t of +" 


1 age 


5 "Amvovit. 


Aﬀidavit i in \ all "hg purſuant to he 3 4 & 
5 Anne, of the Truth of a Plea in Abatement, 
| 1 
Of the Delivery of 2 Declaration in Ejectment to 
the Tenant in Poſſeſſion, 203 
Of the Delivery of a Declaration to a Priſoner, 
| 43e 
Of the Execution of an Arbitration Bond, and 


the Submiſſion to perform an Award, in order 


to make it a Rule of Court, purſuant to the 
late Statute, 96 
Affidavit to obtain a Judge's Order for a ſpecial 
amen, 3 and his Order thereupon, 612 


Alteimence of Judgments on Writs of 


.Erroz. 


The. ee of a 5 BIND on a Writ of 
Error in Parliament, 266, 267, 277 
The like, on a Writ of Error in Debt in 
Exchequer-Chamber, 262, 499 
The Affirmance of the Reverſal of a Judgment 
| ee by Commiſſioners at the Old Bailey on an 


ndictment of High Treaſon upon a Writ of 

Error return'd in Parliament, 
An Award of Execution thereof into , 
244 


Affirmance of a judgment given in the Common 
Pleas on a Writ of Error returnable in the 
King's Bench. 332 


Aiel, 


Count on Writ of Aiel. Special Pleadings 
therein, Iſſue and the Ni wy Privs Record there- 


of, ae 


OP 


* akjgration-Bond, Submiſſion and Fl! ag 2 

ſuant to the late Act of Parliament, 

Affidavit of the Execution of the Bond and Sch 
miſſion, ibid. 97 


* — 


| Rule of Cour * 


7 Aa 


The like, made at 7 
Conſent, to refer the — os Award of 
the King's Serjeant, #7" 

His Award thereupon. 480 95 

tories exhibited on an Attachment for a 
ater a in not performing an Award, Sh, 


by three Foreinen of the Jury, penn 
A ier or TY at 1 d | | 


Afſault and Battery. 


Dechhehtion) in the King's Bench in Aſſault and 


rap inſt a Priſoner in the Cuſtody of 
b with an Affidavit wccording to the 
Statute, 


Aﬀfaule, Battery and Falſe Imprifonment, * 
Common Pleas, ibid. 
The like, for an Aſſault on an Infant. Bar, that 
E. M. was eſſed of Stables in another 8 | 

z that Plaintiff diſturbing the Horſes 

re, the Defendant molliter manus impoſuit to 

; por him out, and traverſes the Aſſault; Repii- 
cation de Injuria Kae propria, and Iſſue, Sug- 


geſtion that the ue ought to be tried in the 
other County, | 429, 430 
Aſſault and in wou and breaki 


the Plaintiff's Thigh, laid ſpecially, with a Cr 
tinuando, 
The like, in flinging « Wine Glatz in the Plaind#, 
Face, and cutting his Cheek and Eye, 453 
The like, by Baron and Feme for an Aſſault on 
the Feme, whereby ſhe miſcarried : Juſtifica- 
tion, Defendant a Beadle of a Company, that 
the Plaintiff diſturbed the Company in Poſſeſ- 
ſion of their Hall, and the Defendant, by their 
SN . manu impoſuit, and put her 


out, 4655, 456 


As 


Attachment.” 
Attachment of Privilege for an Attorney of the 


Court of King's Bench, 3 
The like, for a Clerk of the King's Bench, | 


attaint. Vide Recital. 


Audita Querela. 
A Writ of Audis Querela, on the late Statute. 


[RY gy 533 

| - Qverment, 
ae that confidig,, &c. 22, 25 
Of Notice of Goods delivered, Be. 136, 43, 54 
Of a Moiety of Land ſet out, 211 
In a aca Ifſue, . 236 65, 66 


WM: 
- 


— 2 — EE EY 


lawry, _ 527 
Debt A the Marſhal for an Eſcape; Ples, 2 
che Priſoner made a tortious Eſeape, and that 
the Defendant took him on a freſh Purſuit. 
Replication that the Defendant permitted him 
to eſcape, and Treverſ of the breaking x F 


Plea Jodgmiait fi Debt on a Mutuates in the 
Common Pleas, 31158 
Plea, Judgment on Bond againſt Adininiftratrix, 
and Plene Adminiftravit preter. Replication, that 
it is kept on Foot b) * and that the De- 


fendant hath Aﬀets # 159 
Plea of Pa ment dor Give fer, c1 993 
The late inft Uſury 0 in 1 


Kr eee eee f ten en ow 


Replication 1 it was for a juſt Debt; Re- 
joinder that it was corruptly agreed, Sc. and 


Iſſue, 183, 184 
7 Licence to dig in Plaintiff's Soil, pleaded i 
Treſpaſs, . 


That the Plaintiff afſigned over his Intereſt voor 
 _ any Rent due, 109 

Conditions performed, and that his Teſtator ſur- 

rendered the Premiſſes before the Action, ibid. 
That Plaintiff did not receive the Sacrament, 114. 
By an Adminiſtrator, Judgment in Debt confeſs? d 
on a Mutuatus in the King's Bench, 38, 111 


The like, on an Laim Comput et in the King's 
Bench, 10 ibid. 


111 
| The like, in Debt for Rent Arrear in the Inte- 
ſtate's Time, in the Common Pleas, ' 
ah e 3 ha oy 
itions perform e lication that 
he — of Pi Niafler-s 12 which 
be converted to his own Uſe; Rejoinder, he he did 
not Waſte, and Iffue, n 
Conditions performed on Articles ; Replication, 
| Breach in not paying 344. General Demurrer. 
115 

1 


Ae ABLE 


— a. be — OO INS FA IC! 


| Conditions performed g 


7 Thar ane of the Defendants is outlawed, Parr 4 
F | Thar the Judginent was obtained on a Gin 
3 . 
8 to Defendant, 174 
. Luſt, 259 
g Award. : | Vide Arbitrament. 
0 
7 Finn [ 1 
c | n 
2 B. 51 1 
Bail. Vide ne 
C Accow. 4] 
Hes — nitration, Z 
Bart. Vi ault an . 
Treſpaſs. 


The Pleading of a Mortgage in Bar to an Out- | 


A Common Bar. And new Affignment, 193.437 


The like, on a Bond in Common Pleas pleaded, . 


ibid. 


| Condirions ſpecially to „ | 
Bond, — ment of an Annuity ; 
Replication, did not conc _— er, Ten. f 
Genn 57S, Page 113 
7 o a; Bond to re- 
© fign a Benefice ; Replication by proteſting 'that 
be hab not performed for Plea ſays, thay the 
- Defendant reſigned to, Cc. KRejoinder that he 
did not reſign, and Iſſue, f 118 


Bar as to 'the firſt N me; as to the 


ſecond Promiſe, that Plaintiff accepted another 
Note in Satisfaction. nnn and Iſſue, 

| 121 

Bar, as to Part does not detain, as to the Relidue 
a-Retainer, and no Aſſets ultra, 215 
1 recovered 
en by his Teſtator, in the n Pleas : 

827 Plene Adminiſtravit præter 117, 119 


W that the Judgment is a on. foot by 
raud 120, 158, 159 


As to Part Nes Aſſumpfit, as to the Reſidue a De- 


murrer, + 
l in an Action on the Caſe for the Word | 
167, 
=o hy a Recovery againſt the Warden of 
e Fleet for an Eſcape, and Judgment affirmecl 
bo a Writ of Error, 160 
Plea, Entry of Plaintiff into Part before any Rent 
due; Replication did not enter, and Iſſue, 106 
Replication, a Recovery in Debt againſt the War- 
den of the Fleet for an Eſcape after a Commit 
ment in Execution by Habeas Corguee, and af- 
firmed on a Writ of Error, ö 160 


That the Bond was delivered as an Eſcrow, 286 
By an Adminiſtratrix, a Retainer in Satisfaction 
of her Debt, Ae s 
Juſtification for a Poor's Rate, per Fat. 43 Eliz. 
Replication De Injuria ſua propria," and Iſſue, 


218 

In a feigned Iſſue, as to the firſt Promiſe, . — 
Plaintiff. paid more than he had received ; as 
to the ſecond, that the Inteſtate was not in- 
debted to Plaintiff, and Ive, -- 438, 66 
Payment before the D in Debt on Bond. 
128 

Bar ou e fee, no Sin u de Time - 
the Judgment, | 


That the Judgment was in Abadleſer, not in Ke. 


fordſbire, 392 
Bar that Ceftuy > vie died under Age, 103 
Conditions 22 to 4 e Nr 

ſecute a Replevin, + [/ +2" "BA4 

Replication and Iſſue, ibid. 
dene on an Outlawry for High Treaſon 

P eaded, 

Outlawry after Judgment, pleaded i in . 1012 

Scire Facias, 866 
Statute of Limitations pleaded, — 478 


Replication. A Latitar ſued out and continued. 


122 


an Executor on Bond . 


BY: mean recovered. 7 
Articles, pleaded in Bar by 5 Executrix to 


Debt on Bond. age 100, mow 
Two Pleas in Bar pleaded by one DES 
Non Aſump/it and Bankruptey, N 
The like, $32 - 


Replication confeſſes the Bankroprey, 5 ve, 7 1 


Non Aſſumpſit, 

Bar, Stat. 10 Anne, pleaded in Diſcharge of De- 
fendant's Perſon only, being a Priſoner ; Re- 
plication, not a true Priſoner, and Traverſe of 
his Diſcharge. Rejoinder and Iſſue, 108 

Plea by an Adminiſtratrix, that her Inteſtate was 
indebted by Bond to J. S. Alſo a Judgment 
- recovered in the King's Bench the Ad- 
miniſtratrix, on ſimple Contract by her Inte- 
ſtate: And that ſhe Fach not Aſſets ultra, 

Replication that the Bond and Judgment is men 
part paid. Rejoinder, and maintains the * 


5 And Iſſue thereupon, N 41 179 11 
Stat. H. 6. That the Ball- Bond vas taken 3 


126 


Offici, 

Bar in Tranſer and Aſſault of the Wife, that the 
| Defendant arreſted the Huſband by Proceſs out 
of an Inferior Court, and he eſcap'd, whereupon 
they took him on freſh Purſuit, 129 


Bill. 


The Manner of filing a Bill in King's Bench, and 
the Continuances indorſed thereupon, 259, 261 
The like, in Common Pleas, in order to forejudge 
nan Attorney there, 184 
The Manner of filing a Bill, and ſuing a Mem- 
ber of Parliament in the King's Bench by Pro- 


ceſs of . 0 fe to the Statute, 


122i 501 


Bill of Exceptions. 


Bil of Exceptions to Evidence on a Trial in a 
Mandamus. 


290,251 
The like, in an Fjeftment for Lands in Ireland, 
273 


Bill ot Middleſex. 


The Form of the Writ, with an Acetiam, 

An Alias Bill of Middleſex, 

The Entry thereof on the Roll, to prevent the 
Statute of Limitations occu 103, 482 

Bill of Middleſex, directed to the Coroners, 538 

| Replication, a Bill of Middleſex, ſued out and 
"continued, | 104 


er | 


| The like in reſpaſs, Vere, 


. 
237 


For and againſt an Adminiſtrator in Debt, 
For an Executrix 


A ſpecial Capias in oe and J . 


inal, 


Averiis, Ec. 


Caplas « ad \ Satipfaclend BY 


RY ET 12 7 546 
In Treſpaſs, . 543 
In Covenant, | 547 
Non Omittas Sa' Os", KT 15 ; 544 
The Entry of a Ca . 500 


Ca' Sa upon a Non pros for not declari 


| Teftatum Ca* Sa after a Judgment 2 Has 


in the Common Pleas, affirmed in the 7 
Bench on a Writ of Error, 

C' S in Dower for Damages upon a OY nn 
affirmed: in the King's Bench, and for N 
occaſioned by Delay of Execution, 

Ca? Sa opon a Judgment in the Common Pleas 

removed into the King's Bench and affirmed 
there, for that the Plaintiff did not proſecute 
| his Writ of Error, ibid. 

Co! Sa“ in Debt after Judgment affirmed in the 
King's Bench in the Time of the late King, 
upon a Writ of Error from the Common _ 


Te Nat Ca' Sa? for the Reſidue, i in Debt on a Jud 
ment againſt Bail on a Recognizance in 7 
Common Pleas, affirmed in the King's Bench, 

— 84 

c Se in Debt againſt the Principal, to war 
a Scire Facias againſt the Bail, 

Ca' Sa' on a Judgment on a Scire Facias Nr 
Execution non, after a Writ of Error returnable 

in the King's Bench, 540 

The like, for Defendant on a Non-pros for not 
joining in Iſſue in an Action Qui tam, 542 


The like for a ſurviving Executor after a Verdict 


on a Scire Facias in Debt, 542 
The like. in Replevin after a Writ of Inquiry of 

the Value of Goods diſtrained, and Arrears of 

Reat, ibid. 
Teftatum and Non Omittas Ca' S& in Debt, 543 
In Treſpaſs where the . were by Ongi- 


nal, | 507 
Againſt the Bail in Debt, 14 
an Attorney after Na- 


enen h 


_ 
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0 S for an Adminiſtrator. in Caſe on a Judg- 5” 3 4% obrenes R 
ment affirmed on a Writ of Error in the King's a 
Page 549 Certiozari. : 


Bench, | ; 8 85 
„ Sa for the Reſiduec, l 
upon a Judgment affirmed in the King's 

Bench, where the Loguela was in one Kings 

Reign, and Judgment in another, 549 
„ e againſt the Plaintiff upon a Judgment on 

a ſpecial Verdict for the Defendant in Eject- 

ment, „ 890 
(s' Sa' after a Scire Facias for an Executrix, 

I 

( S upon a Judgment on the Statute en 

filing Bail in eight days, ibid. 
Ca $a upon. Quaſhing a Writ of Error accord- 
ing to the Statute 4 & 5 Anne, 1314. 
( S' upon Affirmance of a Judgment in Parlia- 
ment after an Affirmance in the Exchequer- 

Chamber. | | 1514. 


— 


Capias i Laicus. 


as fi Lacius, out of C upon a Statute 
TR returnable in the King's Bench, 


2 
The Return and Entry upon the Roll, 324 
Entry of a Capias # Lacius, Extent, Inquiſition 


and Liberate thereon. aa” 


Capias Gtlagatum. 


Special Capias Utlagatum after Outlawry on Judg- 
* in the King's Bench. — 0H 


Capias in Mithernam. 


Capias in Witbernam. 553 
Capiatur. 
The Entry of a Capiatur on a Verdict in the 
Common Pleas on Non eft fatum. 1 
Caſe. 
The Caſe of Defendant in Error, on arguing the 
Cauſe in Parliament. 265 


Caſat.o B2zevis de Erro. Vide Quach⸗ 


ing a CUrit of Erroz. 


Certificate. 
A Judge's Certificate on the Trial that Plaintiff 
had Cauſe of Action, Frm 818 
Trial by the Biſhop's Certificate. 342 


Certiorari to the Chief Juſtice of England, to 
certify the Tenor of a Record and Judgment 
in the King” Bench into Chancery, i Page 554 
Certiorari to certify the Admiſſion of an Infant 
by his next Friend, 555 
The like to the Chief Juſtice of the King's Bench, 
to certify the Bill and Imparlance into the Ex- 
 chequer-C hamber, 258, 260, 555 
The like, to certify the writ of Inquiry, 556 


The like, to certify Diminution of Words in = 


The Me, f Attorney, 

e like, to certify a Warrant of A A 8 

The like, to N an Original, 8 2 

The like, to certify Diminution, and whether 
the Record be falſly certified, | "8 

Certiorari to certify Diminution of a Bill, Bail 3nd 
Warrant of Attorney into the Exchequer-Cham- 
ber, 258, 260, 559 

Certiorari to the Chief Juſtice of Ireland, to 
certify a Bill, and Warrants of W : 

| 5 


Certiorari to remove a Cauſe, | ; . 
Certiorari to the Cuſtos Brevium to certify an Ori- 
ginal, 0 
Certiorari to the Chief Juſtice of the King's Bench, | 
to certify Warrants of Attorney, Venire, Di- 
ſtringas and Bill; Return thereto in hc verbs, 
| ; 258 
The like, and Return thereto, 260 
Certiorari to the Cuſtos Brevium of the Common 
Pleas, to certify a Clauſum fregit. Original and 


Return thereto, 221 


The like, to certify a Warrant of Attorney, and 
the Return thereto that there is no Warrant, 


22 
The like, to certify an Original and Capias, wer 
Return thereto, 235 


Certiorari awarded in Error, to certify an Ori- 
ginal of the right Term, | 237 
Certicrari to remove an Indictment and Judgment 


of High Treaſon at the Old Baily, 240 
Certicrari prayed to certify a Warrant of Attor- 
ney therein, | | 242 


Certiorari to the Grand Seſſions, to certify a Re- 
cord on which Diminution was alledged in Er- 
ror, and Return thereto, 245 

Certiorari awarded to certify an Original and War- 
rant of Attorney, 


p 2 
Certiorari to certify a Record of a Conviction 


of Deer - Stealin | 301 
Certiorari to cons an Admiſſion by next Friend, 
Certiorari ere to certify an Original and 

Warrant of Attorney have not ſent the ſeveral 

VWrith, ©? 3852 


Challenge. 
Challenge to the Array at the Aſſizes for non Com- 


morancy and a Venire de novo awarded \ 472 
"2. 


The TABLE, 


The ie, to the Array in e, Felt Page 
„ 


 Cognovit Ationem, ke. 


Confeffion of Damages to prevent Executing @ 
Writ of Inquiry, 470 
| Defendant pleads he is a Bankrupt; Plain _ 
plies, confeſſes the Bankruptcy, 
Cognovit Actionem by an Heir in Debt, + 
By an Executor. 


The Manner of Entring a Judgment by Coe: 


vit Aftionem in Debt, 486 
Cognovit Aftionem after Relifia Verificatione, 493 


46 


Colloquium concerning the buying of yas. 17. 
| 18, 19 
For the Sale of Timber, 22 


| Committitur. : 


The Entry 
© the Plaintiff acknowledges Part receiv'd, 488 
The like. 181, 161 


Comperuit ad Diem, | 


it ad diem to a Bail-Bond, in the King's 
Bench; Replication no ſuch Record; Rejoin 
there is ſuch a Record, 498 
The like, and Failure of the Record, Judgment 
for the Plaintiff, 
it ad diem in the Common Pleas, - where 
the Action is brought in the King's Bench, in 
the Sheriff's Name; Replication, Rejoinder and 
Iſſue, 114, 479 


ge ad diem, to * a Replevin, 124 


Conco2d. Vide Accow. 


Conkemon of the Adlon, Plea, and Da- 
mages. Vide Cognovit Aﬀtonem, &c. 


Conſultatſon. 


Conſultation on a Suggeſtion of a Modus for 
Tithes, 562 
Conſultation » becauſe- Plaintiff had — 
proved his ggeſtion i in ſix Months, 324 


Conſultation to a Prohibition on a Suit in the 
Court of Honour, for that the Cognizance _ 
| 562 


inſufficient, 


107 


of a cn eber i in Execution, where 


on a Demurrer to a Plea in Abatement, 


— Adjournment of the Coun « 


Of a Bill filed in the King's Bench, Page 261 
— 3 ; I23, 256 
e Ju 5 2 7 

Of a An Ie to a Plea in Abatem — CIS 45 

Of a Demurrer to a Plea in Bars GT 

To Part of a Plea, 56 

Of a Demurrer to a Replication, ibid. 

Of a ſpecial Verdi& in an Eje&ment in the Com. 
mon Pleas, 194, 202 

Of a Demurrer to the Aſſignment of 

Of In nullo eft Erratum. | | 59 


Continuando. vide Treſpaſs 


Covenant. 


Covenant by a Deviſce, againſt an Aſſignee of: a 
a Term for not Repairing, 132 
By a ſurviving Leſſor againſt Tenant for Years, 
for Rent Arrear, I 
Againſt the Executor of an Executor for an 
table Right, by. the Aſſignee of the Rev 
againſt the Aſſignee of the Term, 134 


Againſt an Adminiſtratrix, on an Indenture made 


to the Inteſtate, 8 132 
For Rent Arrear, 141 
Plea that the Mayor, Bailiffs, Ec. were ſeiſed in 
Fee, until diſſeiſed by the Plaintiff; Replica- 
tion that King James was ſeiſed in Right of 
the Dutchy of Cormual, and granted the Pre- 
miſſes to ag Plaintiff, and traverſe the Seiſin 
of the Corporation. Iſſue on the Traverſe, 
| 141, 143 
Covenant on a Bill of Sale of Goods, 138 


Covenant for the — of the Reverſion, a- 


gainſt the Aſſignee of the Term, for Rent 


Alrrear, 135 
Covenant againſt an 0 where his Teſtatot 

— to take South Sea Stock at ſuch a 
Price, ſuch a Day. 139 

Creation. 

| Plaintiff created a Duke after Iſſue joined, 123 
Created a Baron before Plea pleaded, 500 
Defendant GET a Baron it in an Elegit, 210 


Curla Adviſare, Vide 1 


Guris Adviſere on a Demurres to. Declaration in 
Abatement, 56, 85 * 


On 


zr A b. 2, & ̃ I. ao dio ² ùX | 
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arr 


' On a Demurter to a Plea in a Writ of Al, 
| | Page 93 


After a Verdict in Dower, - 


| SEES 191 
After a ſpecial Verdict in the Common Pleas, 


After a Demurrer to a Plea in Debt, and Join- 


| | 216 
225, 231, 243 


Cuſtom. 


tions, | 


Cuſtom for ſafe keeping of Fire, 69 
For Maſters of Ships to put on a Buoy, 31 


- . — 
Death. Vide Mos. 


Death of the King. 
| Roy. 


Debt. 


Debt in the King's Beneh on ſeveral Bonds, 167, 
18 

Debt on Bond in the Common Pleas, 185 
Debt on Bond by a ſurviving Executor, 144 
By the Duke of York on Bond againſt one attainted 

of High Treaſon, | „„ 
For an Executor againſt the Heir of R. D. Son 

and Heir to . D. Brother and Heir of V. D. 
Brother and Heir of F. D. 5 147 
On a Leaſe for Years agal ſt an Executor, 148 
On Stat. 21 H. 8. for No 


for an Eſcape on a Commitment in Execution, 

| | 151 

Debt on the Habeas Corpus Act of 31 Car. the 0 

500 J. againſt a Gaoler denying a Copy of a 

Commitment to a Priſoner, 153 

On a By-Law for not accepting of the * 
1 


By an Executor for Rent due in his own Time. 


r. that the Leſſee, Aſſignee and Plaintiff en - 
„ 155 
Againſt the Warden of the Fleet for an Eſcape 


after Commitment in Execution, 136 
Debt againſt Baron and Feme, the Feme Admi- 
niſtratrix, on a penal Bill payable at ſeveral 
imes, | 
Debt by the Lord of the Manor againſt an Heir 
for a Fine on his Anceſtor's Death, 146 
On the Statute of Ed. 6. for not ſetting forth 
Tithes, | | 148 


Dedt on Statute 7 Willielmi againſt a Returning 


Officer for refuſing the Copy of the Poll, 
Verdict for Plant "IO 


The like, for Tithes of Grain, 


Fe 
$ 


255 


Vide Demiſe le 


n-Reſidence, 181 
Debt by the Queen Dowager againſt the Marſhal 


Debt by an Executor for Rent due in the Teſta- 


tor's Life time, | "Y Page 16 3 
Debt on Bond by an Executor of an Executor- 

againſt an Adminiſtrator, | 165- 
On Bond by an Executor, 131864 
By an Adminiſtrator, ibid. 
Againſt an Executor by the ſurviving Obligee, 
| | „ | 16 
Againſt an Executor, 176, 1 


By an Adminiſtrator de Bonis non, on Bond made 
by a Feme Sole to the Teſtator, 16 
By an Adminiſtrator on ſeveral Bonds, ibid. 
Debt on Bond againſt two Executors, ibid. 
Debt on the late Statute to prevent Gaming, - 168 
Debt for Rent on a Leaſe, ibid. 
Debt on a Bond by Executors againſt the Heir 

and Deviſee of the Obligor, 172 
Debt againſt the Principal on a Bail- Bond aſ- 
ſigned to Plaintiff, 115, 173, 178 
The like, againſt the Bail on an Aſſignment of the 
Bail-Bond, 175, 176 


Againſt an Adminiſtrator on a Bond made by 


the Inteſtate to the Plaintiff's Wife whilſt Sole, 


EE f 174 
Debt Qui tam, Cc. on the Stat. Car. 2 for not 
coming to Church, 175 


Debt againſt an Executor on a Bill penal made 
by her Teſtator for Payment of an Annuity, 

| — 

By an Adminiſtrator durante minori tate a inſt 
an Executor on a Bond made by her T 2 | 

| ibid. 


By an Executor againſt an Adminiſtrator on a 


Bond, 8 178 
By an Executor againſt an Attorney on a Bond, 


- 


* 
Debt for Rent of a Rectory and Tithes by In- 
denture, 179 
Againſt an Heir on a Bond made by his Anceſtor, 
| | 180 
Debt on three Judgments recovered in Town 
and for Coſts on three Writs of Error, 18 
Debt on a Bond againſt the Attorney in the 
Common Pleas, 19 


Debt on Bond in the King's Bench, 145 


For Rent on a Leaſe at Will laid doubly, 185 
For Rent on Articles againſt an . Adminiſtrator, 


215 
Debt Qui tam againſt a Parſon for marrying with- 
out publiſhing the Banns, 222 


Debt on Bond by an Adminiſtrator de Joris non of 


an Adminiſtrator, | 187 
Debt againſt the Marſhal of the King's Bench for 
an Eſcape after a Commitment in Execution, on 
a Habeas Corpus in a Judgment in the Common 


Pleas, 187, 18g 
Debt on a Bond by an Executor of an te 


againſt an Adminiſtrator, _ | 165 
Debt in the Exchequer againſt a Legaree, pir- 

ſuant to the Statute 3 & 4 .. 145 
Debt by Queen Aune on Bond made to King 

William, ibt 


I Debt 
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Debt on Stat. GW. ana a 

Omer for refuſing a Co 

Debt on a Judgment after Verdict, 

Debt againſt an Heir Executor and Deviſce, 
| fuant to the late Statute, | | 


the R 


Pur- 
529 
Den Tales. Vide Tit, 8 : 


Aſlault. 
De Injuri ua pꝛoptia, val 


Replevin, 
Treſpaſs, 


Replication ds hee Jus proris in Traben, 


431, 427 
In Replevin, 126, 350 


Demiſe le Roy, & la Reſgne. 
Death. of the King, 


Death: of the King, and Adjourment of the Term, 
104, 479 
The like, after Errors _ - 234 


Demurrec to'a Declaration, and Join 


der, 
Toa Declaration in 3 106 
In Covenant, 138 
In Debt, i | 
Quare Impedit, 34 
Replevin, 334. 3 
Seire Facias, 297 : 
Treſpaſs, 103 
co a Plea. 


7 e Plea in Caſe and ſpecial Cauſes, 


103, 105, 106 
— 10 a Plea in Debt and Joinder, 


—— To a Plea in Part, 
————» To a Plea in a Prohibition, 


182 


334 
W 


ment 343 
-——— Toa Plea in Abatement pa. e, 351 
———J To a Plea in Replevin in an inferior Court, 

355 
To a Cognizance in Re 370 
e Plea to Taue, Hau 362, * 
— To a Plea in Treſpaſs, 5 
Demurrer and Joinder to a Replication in De 


152, 153» 160 


rin Scire Facias, 4¹⁰ 
To a Rejolnder. 
Denturrer bo 8 Rejoinder in Replevio, 373 


bf the Poll, Page 2 5 55 
| 495 8 


ONE as; 2 Surrebutter, 


122, 123, 273» 453» 473 


126 
128, 186, 217 


2 foie Rada | 
Page 422 


25 
x * 5 
be, I 
* 
— 


| 192 . 
Demurrer to Wo Challenge of the © Dido 
Demurrer to the Aſſignment of Errors and ſpect 
' Cauſes ſhewn, 
Demurrer to 1 and Join- 
— 2 55 220, 231 
Depoftions. 
e on the Trial of an Iſſue i in e | 
fofth in an Information for 8 85 297 
301 
; | | 
EE. * 


Deviſe of Lands to two for their Lives, cial, 


the Survivor brought Covenant, 133 
Deviſe of Copyhold Lands in Fee, 207 
Deviſe of 3 in Fee, Remainder to the Heirs 


Male, NINO to the Iſſue of the Heir 
| * | 197 
Dilapidations, | Vide Ion on the 


BS 


Diminution alledged in a Record of a * 
given in the Grand Seſſions of Wales, 226 
Diminution alledged in a Record of a Judgment 
in the King's Bench, certified in the ere 


257 
Diminution alledged i in the Record certified, 405 


The like, 253» 257 

The Writ to certify Diminution, 565 

Diminution alledged in a Record of a Judgment 

e 243 
| Diſcontinuance. . 

Diſcootinuance of an Iſſue, 489 
 Diftringas. 


Diftringas awarded in a writ of Al. FM 
In an Iſſue on a Writ of Error in Dower, 2 

Diftringas om an Iſſue 9 
228, 22 


On an Iflve out of the Petty-Bag-Office, 52 
3 7 
Diftringas decem tales awarded, "7 


e » © Whey 


| Difringas pe- 


Rare © 'on an Ifuc upon a Sa of Error to 
rec „whether the Plaintiff mn Etror died 
before Trial of the Tae UE a 

as to the Sheriff of | ex to ft n 


% 
a 


Writ of Elegit, © | FE 5 
Carpus ur in a Probibition, 4 
Dy as in 1 Fatias, 3 7 id. 
The like in Caſe, 


Difringas nuper Vic" to have 1 - 5 


fendant upon a Cepi returned, 


Difringas on the Stat. 4 & 5 Amie, Im 77 


View, and the Return thereof, 


8 as in an of Murder, : 
Difring 1 . return a Win of tabs 


ibid. 
Djtringss to anſwer in Caſe againſt an Earl, oy 


5 as in Prohibition at the Aſſizes, = 
e upon rn at Br | ibid. 


cover if the ted Wee of » allo and of 


Rent, 
Plea by Guardian was always ready to render, bid 
Huſband not 2 wa l 


ejament. vad fl 


Ejectment. c Leaſe to recover Poſſeſſion of un in 
habited Premiſſes, 20 
count by Original to be delivered to the Tenant 


in P oſſeſſion, - 5 
And Affidavit of hs Deliv 


The like, on a double De alive by ee by 


Rule whereby Tenants are made Defendants, 


Coſts tax d on a Non Prot at the Aſſizes, 202 


Ejectment of a Meſſuage, Cotta 3 of a 
Manor, Fair, Market, Toll, ; 192 
Exedtment for the meſne Profits, _ ibid. 


ment for Lands in Kent, | 194 
like, on a double Demiſe addi two 
| fendants, Tenants in Common, one an Infant, 
for three Parts in five Parts to be divided of 


Lands and Tenements, ſpecial Pleadings, De- 


murrer and Joinder, 20 
Declaration in Fgectment for Lands in Ireland, 


<* 
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28 
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t vide Bit at habe i Cents” 


| Eligi for en Adelbert in Bt, ber Jada 


ment affirmed on a Writ of Error in the E. 
. chequer Chamber, Fi 571 
in Debt after a Scire Facias, _ 
Elegit in Debt ſor an Adminiſtratrix on a 
ment recovered by her Inteſtate, 5 
ae in Debt aftet Judgment on a Teftatum 2 
acias Tertenants, and Inquiſition returned, 574 


The like, upon Judgment. againſt ,Bail upon 2 


Writ of Error in the Exchequer-Chamber, 57 
The Entry of an Elegit into a County Palatine, 
and three other Counties, FOE 496 
_ on a Judgment in Debt in che Common 
leas, and the Return. 576 
Elegit againſt two Defendants," and 
Nibil as to one, and an Inquifition returned as 
— rp other, after Judgment upon bake uh Fa- 


8 in Debt after a Scire Facias, © IS =" - 


Return of an Elegit where a Leaſe is found 
the Land alſo, 


The Award of an Elegit, and Alias on the i 


whereon the Judgment is entred, and the In- 
quifition returned thereon, and a a Moiety deli- 


Ta to Plaintiff, © R 
* ſued out and returned an the Exch 
ed Pat "10x * 


Errol. I 
1 berger 
tiff at the Time of exhibiting the Bill; De- 


murrer thereto and Joinder, 410 
Error aſſigned in Trover for the Moiety of a Ships, 


that the Original in the Cauſe was a Clauſum + * 


Glad! Errors affgned ok whom.” 
a 
the Bail, 


Errors aſſigned on Debt on three Ju groents 1 


firmed in Ireland, 
Error aſſigned, . Dee Tat IN 
CY, Rc Sen 


Error aff , the Declaration 3 and 
Venire teſted before Iſſue joined © 226 

Want of Warrant of Attorney aſſigned for Error 
and Certiorari returned, that there is no War- 
rant of Attorney, 

Death of Plaintiff in Error before Trial, 238 


1 that he is alive, and traverſes 4 | 


th, Rejoinder and Iſſue, 229 
Another before the Return of the Writ of In. 
-quiry,” © * + 230; 23t 
In Ney of a focond Writ of R 
bis on the Abatement of the firſt Writ by Dent 

of one of the Plaintiffs in Error, 23a 
Ae _— Algen, Replication and Ide, 
eee 3305 7 252 


$N 2 Error 


23585 | 


227, 352 1 
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The TAB L E., 


* 
. 


Fas eng wobis, Infancy ahmed, Demurrer | 
Page 491 


thereto, 
Error aſſigned in Parliament on 2 Judgment in 


the King's Lu affirmed in the Exchequer, 
2931 233 - 


| Afignment on a Judgment in | Scire Faci as out © 


1 returnable in the King's Bench in Exe” N 


On the Affirmance of a Ju a er in lan, | 2 0 
Ver 253 


Aſſignment of Diminution 
Want of Original and Writ of Inquiry 


for Error, no Original is certified, and as to the 


Writ of Inquiry non mis brows, and another 

. 30 pr d, and an Original certified 

of the erm, 237» * 

Errors Lay in an Action of Aſſault, that the 
Original was ſued out before the Fact done 

. Certiorari and the Capias certified, in nullo 

. Erratum joined: A Certiorari ordered by the 

* Comrtto certify the Original, which is certified 


— 


in hac Verba, 234 

Error in Law and in Fact aſſigned; Demurrer 
- ſpecial and rejoinder, 

Error aſſigned in Parliament Attorney, Ge- 


neral to reverſe the Reverſal of a Judgment 
ro in an Indictment of High Treaſon, (the 
Sentence not being according to Law) no War- 
rant of Attorney. Certiorari and Judgment, that 
the Reverſal of the Judgment be affirmed, 238, 
2.39. 244. 
. ed to reverſe an Outlawry 
Grand Seſſions 4 ee 
44» 245 
Errors aſſigned that Defendant in the Action was 
a Priſoner, and had not a Copy of the Decla- 
ration delivered to him, 246 
Error b i oor Bail tam in redgitione Judicii quam in 
Adiudication Execution on the Recognizance, 


290, 378 


Error aſſigned, no Scire Facias affiled, 247 
Error aſſigned by the Plaintiff in the Action, 


where Judgment was given for the n 


* in Parliament on a Judgment given 


Aſſignment of Errors in Ejectment tried at 9 
55 50 Ireland, 272, 277 


The like aſſigned in Parliament on a Judg- 


ment in the Common Pleas in Ireland affirmed : 


in the King's Bench there, Error brought 

N 1 n. 
"Tenet ts ry 

eee eee 


Affirmance in Parliament of a Jus 2 ” l | 


the King's Bench, and Tm the Re- 
cord into the King's Bench, Page 266 
The like, in the Exchequer, 4562, 267 


Error in Treſpaſs in the County Palatine of | 
caſter, commenced by Latuat m the Kings 


nch, 
The like, to reverſe a Fige for Death, before = 
King's Silver paid, | | 
The li 401 
Error aſſigned for a Profenine Qui tam, &c. on 
a Judgment given in Jreland, 286 


Error aſſigned in the Affirmance of a Ju 
by the King's Courts in Jreland, which W 
given by the Court of Common Pleas 

254. 3 288 

Errors aſſigned in the Council- Chamber, 2 f 
Judgment in Scire Facias, 

Error aſſigned in Parliament to reverſe a dag 
given in a Ma 

Error aſſigned in Parliament in che . of 
a] udgment i in Ireland, 277 

Aſſigned in Parliament, where the Judgment in 
the Common Pleas was reſerved in the King's 


Bench, 278 
Error aſigned, tha that the Infant ap 2 by Guar- 
dian, and there is no Recor 


Certiorari in nullo eſt Erratum, 1 


Another Certiorari ad Informand* Cur. The & 


miſſion certified, 

Errors aſſigned, No Original, and 8 5 
2 Certiorari prayed, E non miſer 

via, 

Error in on a Judgment gives in the 
Borough-Court of Vi ae, held held by Letters 
Patent, the whole Proceedings and. Judgment 
for Defendant, affirmed in the King's Bench, 

353 

Errors rn, 

3» 


. Eſcrow, 


Plea. that the Bond was delivered as an — 
OY TT” ; 


Excommunicato Capiendo. | 
Breve de Excommunicate Capiends after. Sentence in- 
the Court Chriſtian, 579 


Rees. Excommunication abſolved, 10 


Extent. Vide Jnquiſition. 
An Extent in Aid of the Kings 307, 308 : 


hifi thereupon returned, 


Extent for Lands on Outlawry for High T 


304 
A Mortgage pleaded before Outlawry to an la- 
quiſition on an Extent, $27 


W en, 41 


— 


we like, againſt a Clerk of the King's Bench, 
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Felgned Iſs. 55 Attion on the Cale, 


Fleri Faclas. 


Fieri Facias in Debt after a Sire Facias, gh. 


Facias on a Judgment on Retbitiitiice 
mw Bail in the Common Pleas, affirmed 7 x 


Writ of Error in the King's Bench, 


tum Fieri Facias againſt Bail on a Jud — 
* Default on a Scire Facias in the King's has, 
i 4 


* 
ela & non omit Fieri Facias on thie Affirmance 
of a Judgment in the Common Pleas on a Writ 
of Error in the King's Bench, ja 


 Firi Facias for Coſts on a Judgment recove 


a ws. +1 Iſſue directed by 

Benc 

Fieri Facias upon a Judgment in a Scrre Fatdss 
muare Execution non after a Writ of Error, ibid. 

Fieri Facias in Debt, after Judgment affirmed, on 
a Writ of Error in the King's Bench, 7514 

The like, for a Defendant on a Non Pros of the 


Court of King 


Plaintiff at the Trial, 684 
The like, on a Judgment of Debe by 1 
Neri Facias in Debt u 

by the Teſtator in I LL ror againſt —— 

2 his > 5 diet 7.1 b Execuror of Plain- 
again ecutors o 84 
eri Facias for an Executor againſt an game 
trix in Debt after a Scire —— 
Fieri Facias in Caſe, 
The like, for the Reſidue i in Debt, 194 1 
The like, in Aſſault, 586 
The like, againſt Bail after a Scire Facias, ibid. 
Fieri Facias for an Executrix an Admini- 
ſtrator in Debt de bonis propri of the Admini- 
ſtrator, ibid. 


Teftatum" Heri Faciss in Debt after a Scire Facias, 


581 


Heri Facias for Reſtitution, after Judgment * 


verſed upon a Writ of Error, your | 
Fieri Facias, the Sheriff returns a Leaſe for ears 
taken in Execution for Part of the Debt, and 
that there are no other Goods for the Reſidue, 


87 
Feri Facias againſt Bail upon a Ri 5 ut 
moved out of the Common Pleas: 2 
after Judgment affirmed upon a Writ of 15 
oF in the King's Ang 


Fieri Facias principal ral in Dee Hier 
F Hume in in the King's Bench . 
Writ of Error, 
Ber Facias in Debt after Verdict and Writ of 
Etror in the Exchequer-Chamber, N 
r | 


e 


Ar Faule 1 = > Jon in 649 Comes 
mon Pleas was affirmed in the King's Bench, 
the Plaintiff in OR ER OY eee bs 
miniſtrator revived . Ju ud wag he King! | 


Fier Fatias. 
Wrie of Scifin and Fir? Faces in an Ai of | 


Novel Diſſeifin, © 38 
Fieri Facias of Eccleſiaſtical. Og 
Fieri Facias for = Defendant where the Plaintiff 


The like, aſe Bail to warrant a Capias ad Sa» 
tisfaciendum, ibid. 


Scire Facias e Executionem non 

brought out of the Common Pleas, ibid. 
Teftatum Fieri Facias for the Reſidue, 392 
Neri of a Fer Facis and Levy bega, * — 


Plea a Fieri Pacias ſued: out; and Levy, Reply 


tion and Ifſue, J 
The like, and Iſſue, 
I. Feen Ts . . e B 
the ſuing out a Scire Facias, . 
E for the Defondare for Colts in TOE | 
Firs Faces ater a Sir Fai protected by an 
Adminiſtrator after Judgment affirmed 


4 
Writ of Error out of the Common 13 
Life of the Inteſtate, 


ibid. 
Teftatum Fieri Facias for the Reſidue after Execu- 
tion adjudged upon a Tire Facias, 393 


Fine. Vide e 


Fine levied by Tenant in Fee 
e and ſpecial P. 
@ Fine, 


nt 
Fozejudger. Vide Bill. 


 Foxeign Plea, Wit 
Foreign Plea pleaded to the Palace Court, 975. 
Freſh Purſuſt, 122, 158 


G. 
Gant of an Office. 


Graz of the Offcs of ono of the Flzae of the 
King's Bench by the Chief ae &' 


* * . 
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fn Gant by the Roy. | . : LEE” ©; 
MI 8 10 the King to the Duke of York of he Imparl lance. Vidde 1 58 
- - Eftate of a Perſon attainted by Act of Parlia- RE. eke 3 
ment, | un 144 e 
1 Jndſment, | 
: ident for High Treaſon, with all the 
1 1 | -  ceedings therein, and Judgment that the Pri. 
TH 3 a þ a Drawn and Quartered, Pe- 
- - Habeas Cozpus. Vide Recital. & "2 : 1 4 
5 Ang us to remove a Perſon charged with | EL 
- Adtions in. the King's Bench from the Fleet to Infoumatlon. | 


the King's Bench Priſon, > 594 
Another to remove a Cauſe out 'of the Sheriff's 
Court in Landon returnable immediately, ibid. 
Directions to the Marſhal's Court, „„ / 
Habeas Corpus upon a Capias in Withernam, 395 
Habeas Corpus to teſtify, ibid. 
Habeas corpus cum cauſa returnable before one of 


- the Juſtices of the King's Bench, ibid. 


ae corpus ad reſpondendum directed to 2 
Judges of the Palace Court, 
Habeas CER altho' ſick in ee 1 4044 


Habere tatias Poſſeſtionem. 


Habere baia, Poſſe Monem awarded in Ejectment, 
I 
The like, after a Scire Facias on a 7 0 
Ejectment, 
' Another,-and a Fier; Facias upon Judgment 9 
firmed on a Writ of Error in the King's 


'Yabere factas Seiſinam. 


Writ of Sein in Debt after Judgment 1 
in the King's Bench, 
Habere facias Seiſinam upon a Writ ＋ a of 


2 Diſſeifin, 


Homine Veplegiando. 


The oy of the Writ of Homine Replegiando 
and all the 8 pn with the ] vdgment 
thereupon, 293 


 bue and Cry. | 
The Nik prius Record, in an Action on 194 Stu- 


tute of Hue and Cry, for a Robbery of a Ma- 
ſter and Servants N 2 295 


Information of Deer-ſtealing on the fin of 
W. 3. Inquiſition, and the Conviction there- 


upon, 
Certiorari to the Juſtices, to certify the Prod. 
ings thereon in the King's Bench, and hen 
thereof, 
Information of Perjury in an Action of Reple- 


Another on Stat. 5 Eliz. for exerciſing the Trade 


of a Brewer, - po 


2 „ e Ertl Vide Erroz. | 


infra Atatem pleaded to an Action for Taylor's 
Work, Replication that they were neceſſary for 
| Defendant s Degree ; Rejoinder not 1 

and Iſſue, : 


Scire Facias againſt the Heir and Tenant; the H 
| Pleads 8 Etaten, 00 


* 


Inquiſition and In- | 
| quit Vide Hader 


Nil Dicit, 


de be os 1 


Another to inquire what Damages the 
ſuſtained by Breach of the firſt Promiſe, 57 
Inquiſition of the Value of the Lands and 


in Dower, and Inquiſition returned and Judg- | 


ment final, 


| 190 
| Inquiſition on an Elegit, Defendant ſciſed of Land 


in Fee, and a Moiety ſet out to the Plaintiff, 
211 


laquiry awarded in an Action on the Caſe, Return 


and final Judgment, 


57 
Inquiſition on an Outlaw ry for High Treaſon, = | 


the Return, 


| 304 
The like, out of the Exchequer on a Scire Facias 


in Aid, 303 
uiry of Damages taken by the half of « 


Inquiry taken by a former Sheriff, returned by "his 


Succeſſor, We 485 


Inquiry 


TTY. 


WwawtTtyo ST . 


—_ ry nM 


| Writ of Inquiry. upon an Original, 


| He affirmed on Error in the Exchequer- 


| Inquiry after Scire Facias 


Before a W of the Aſſizes, 
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n in e on 4 © Jolggent by ; Defeole 
an Avowry for Rent, to inquire how much 
Rent due, and and the Value of _ 2 Page 5 
610 
611 


599 
for the Meſne Profits after Judgment fs . 


Wric of Inquiry in an Ackion on the ol. 
amber, and the Tens ne waxes op ibid. 
Ioquiry of Damages in Replevin, where Judgment 
was given for the Defendant on Demurrer, 600 
Inquiry of the Arrear of Rent, and Value of the 
Cattle diſtrained on Non pros in Replevin, 398, 
65601 


laquiry of Damages in Replevin aſter Vea 


upon a Demurrer, 602 

againſt an Adminiſtrator 
where the Defendant died before the ec of 
the former Writ of Inquiry, 605 

Habere Facias Poſſe Monem and Writ of Inquiry 
upon a Judgment in Ejectment, 606 

2955 of the Value of Lands deſcended 1 

er + i 


iry in an Action Qui tam &c. in Prohi- 
i 2 


tion, 


| The like, upon the Stat. 22 & 23 Car. 2. c. 4. 


for Meſne Profits after Affirmance of a Judg- 
ment upon a Writ of Error in Ejectment, 607 
ay * of Damages in Treſpaſs, where the De- 
endant pleaded Not guilty as to Part, and juſti- 
fied as to the Reſidue, and Judgment 2 the 
Plaintiff upon a Demurrer, 608 
Inquiry upon the Stat. 8 & 9 V. 3. intitled An 
AR to prevent Frivolous and — * | 
8, 609 
Another upon the ſame Statute, to be executed be- 
fore the Judges at the Aſſizes, 60 
Inquiry upon the Statute where the Plaintiff di 
after Interlocutory, and before final Judgment, ibid. 


Inquiry in Replevin on a Judgment by Default 


upon an Avowry for Rent to inquire how much 
Rent due and the Value of the Goods * 
8 
Inquiry where the Aion was og by en 


Inrolment. 


e 
abatement. 
Bar. 
Judgments, Vide 4 Nil Ditit. 


Non Pꝛos'. 
{ Replevin. 


Judgment for Plaintiff on a Demurrer in on 


ment to a Declaration, 

For Plaintiff in Caſe, after Demurrer in Bar. 5 | 

Confeſſion of Damages in Caſe, to prevent 

te ens of a Writ of Inquiry, * 
=> in Cale, on a Verdi& for 


510 


For the Demandant in Dower, 


In Replevin for Plaintiff. after a Writ of Inquiry, 


A an Herr + Aﬀſets occuring, 
In Dower to recover Seiſin and the e 
Lands, and Coſts after a Tender, 1509 


For Plaintiff, on a Verdiet in Debt at the Aﬀfives, 


„ 


For Defendant after a Demurrer in Debt, 


Non Pros in Replevin for not Declaring, 2 
Judgment final after a Writ of Inquiry, 374 
That the firſt and third Promiſes are infuf 

the ſecond and fourth ſufficient, 497 


Two Defendants, one-appears and pleads ſpeciall 
Lend the other ie Jud, 1 


For the Plaintiff in Treſpaſs aber Verdict, 219 
Judgm ment on a Verdict in Treſpaſs, Part for the 
Plaintiff, Part for the Defendant, 475 . 


For Damages confeſt on a' Plea of Pleus Admini- 


Aravit preter, &c. ibid. 
Againſt two Executors, where only one * 


In Debt after a Verdi for Plaintiff, lh, 


In ment by N Dicit wich a Fare. :..þ 
194, 507 

In Replevin, that the Replication is good 
awarded and ad Bob final, ; ar 
For Defendant in Replevin in an Inferior Court, 


7 


to have a Ret" Irreplegiable, 356 
Interlocutory Judgment in pak ag 386. 373 
Judgment for Plaintiff in Replevin, 352 374 
For the Demandant in a Wa of iel, 93 


The manner of entring a Judges by Coofeliion 


on the Roll, 435 
Judgment on an Indictment for Treaſon, that che 

Party be Hanged, Drawn and Quartered, 241 
Judgments pleaded, 100, 111, $74 


348 
In a Scire Facias againſt Bail by Nil Dicit, 389, 


522 
In a Scire Fees againſt Principal and Bail in Er- 


For "Plaintiff after a verdict on Nen of fallum 


in the Common Pleas, © 343279 

For Plaintiff in Ejectment after a Verdict, 593 

For Plaintiff in Treſpaſs after 2 n a 
Jury give more Damages eclar'd for, iid. 

For Plaintiff in EjeQment after a Verdict on a 
double Demiſe, 


| bog 
For Plaintiff on a Scire Facias in Ejectment, 394 


Judgment de Aſſets in Futuro, 482, 508 
On . . 498 
udgment in a ven 
* * = 

For che King in s yore e given by 
Juſtice of Aſſize, 


That the Array of the Panel is inſufficient, Al gs 
Vienire de novo awarded, 345 
udgment per Nil Dicit in Prohibition, 320 
ud E Part in fun 
Judgment, Part for the King, Part for the 
mer, en,, a4 
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. #rsfaciendum, / 422 
Judgment for Defendant on his waging his Lon 
468 


Judgment ag „„ 


miſſory Note given by his Teſtator, 504 
Judgment in Debt againſt the Heir of an Heir of 
. a Deviſee, ibid. 


| The Entry of a Judgment on a Scire Facias in 


the Common Pleas againſt the Bail on a Re- 
eg on a new Original, upon the Re- 


| Jurata in Jurato ?. 
The Jurata | in Middleſex on a Writ of die and 


mannes 95 
In Debt in the King's Bench in Middleſex, 185 
At the Aſſizes in the King's Bench, 338 
Another in the Common Pleas, 269 
In an Action Qui tam in the Common Pleas in 
London, 223 
Io an Achten Qui tam on the Statute of Hue — 
288 
ata continued in the King's W 256, 586 
Middleſe daleſex, 


Prohibition, | ; gs 
Replevin at the Aſſizes, | 3388 
Scire Facias at the Aſſizes, | 401 
a Quare Impedit, 346 

Juras o on a Trial at Bar, as 327, 507 


1 
King, Vide Demiſe le Roy, 
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5 Latitat. | 

The Form of a Latitat, Alias & Phra, G12 
Latitat pleaded, 122 

The Entry of a Latitar on the Roll to ſave the 

| | Statute I Ig 468669 

Leaſe. 

Leaſe at Will pleaded, - 1 

Leaſe for a Year pleaded, 5 | 

For Years, | 199 


Leaſe 2 Releaſe ſet forth in a ſpecial Verdis 
| 1985 197, 199 


Joagmen, that the Net Dee be 
| Page 243 


Judgment for the King in a Scire Facias ad S- 


Levant 4 + Coutagt, 


8 Levant & Conchant pleaded, 1 e 7 


Licentia Interloquendi or 2 to Le 


parle. 


13 ance in the King's Bench, with « * 


Note, 
Another ſpecial, and a Plea i in Abatement, 46g 
Imparlance in the King's Bench; 7 


6 
Imparlance and further Imparlance to at % 521, 
on in an inferior Court, 


Imparlance to a Plea, | 2 
Further Imparlance/, ibid, 
The Entry of an Imparlance on the Roll in the 
Common Pleas 496 
Imparlance, 123 


Imparlance to anſwer, 106, 123, 127, 185, 215 
Another, where one Defendant appears, and the 
other makes Default, — 137 
To Reply, 355 
Imparlance to Reply, Special and Continuance, 10 
Where Plaintiff was created a Peer after the De- 
claration delivered, and before Plea pleaded, 500 


Imparlance to join in Demurrer, 


. 356 
Imparlance and further Imparlance in 2 i 
Imparlance in Prohibition, 


Another, and the Defendant pleads aoulle 1 & 


Leave of the Court, 1 332 
Imparlance in a Quare 3 
Another in Replev 


rther Imparlance, - 
| : 354 


Mandamus. 


Mandamis to admit a ſs, and the 
Return, the Pleadings, Verdict aud and Alignment 


of Errors therein, | 248, 250 
To reſtore a Proctor, 613 
Award of a Mandamus to the Biſhop, in a Qua- 
re Impedit, 342 

9 — Biſhop's Certificate thereupon to be 
U 1 
To 2 J Judge of the Spiritual Court to 2 


the Oath to a Church- warden, 613 


| Pandavſ Ballivo. 


Mandovi Ballivo by the Sheriff of Middleſex to 


the High Bull of ee £054 
Another, 545 548 


' Wemozanvum. 
Memorandum in a Prohibition, 


321 to 333 
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1 


Mittimus to the Judges of the 8 Pleas of 
a Dedimus Poteſtatem for aſſigning a Guardian 
in an Action of Waſte, the Dedimus Poteſtatem 


and Return, 616 
Mittimus to the Juſtices of the King s Bench in 
Feeland to certify an Indictment, 231 


Mittimus to oy, Crown 1 in the Court of ; 
King's Bench in Frela n a Judgment 
erdi on a Forcible 
Entry, 617 


affirmed upon a ſpecial V 


Mittimus upon a Judgment i in the Common Pleas 
in Ireland, affirmed in the King's Bench there, 
and the Judgment afterwards brought by Writ 
of Error to the King's Bench here, and both 
Writs of Error quaſhed, 619 

Another to the King's Bench in Freland on a 
Judgment for Defendant in Ejectmeñt af- 
bred on a Writ of Error in the King's Bench 
in England, and Return AE 6, 8, 619, 626 


_--C Erroz. 
Tink Vide. 2 Suggeſtion. 
In nullo eſt errat'. . 


| Death of one of the Plaintiffs in Error, 2175 228 


Of Plaintiff in a Scire Facias againſt Tertenant, 
384 

Death of Plaintiff in Error aff gned before the 
Day in Bank. Nd Verdict for Plaintiff, 
228 

Death of Plaintiff aſſigned before the Return of 


the Writ of Inquiry. Scire Faalas prayed to 


the Sheriffs of London, 230 


32 y * ** 
* 
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Nil ditit. Vide Judgment, 


Nil dicit in Ejectment with a Remiſſion of the 


Dam 
Athol babere fac poſſeſſionem awarded, 4 


In Debt after Imparlance, 473z 50 
Nil dicit of the me Term with the Deairulug p 
473» 483 
Ina Scire Facias, 356 395 
Nu dicit in Caſe. by Original, 477 
Ni dicit in a Prohibition, : 320 
Nil habult per Deſcenſum. 
Had nothing by Hereditary Diſcent, except, &c. 
* 180 


New Aſſumpfit infra ſex Anno; 


The ＋ A 2 L 48 . I 1 S RENS ; 
By vert! Friend, 5 Page 419 e g 
Of the ſame Term 469 11191 
Of a Term 5 Ih 429 255 469 | Bil habuit in Tenemenitls. - Th : 
| Memorandum in the Common Pleas, OT. 0 Had W | in the Tenements in Debt for Rent! 
| cb VXReplication, Tenant by Elegie. Rei , TS 
Mittimus. 1 nant by Elegit prior to Plaintiff. urrejoinder, — 


the Judgment by Fraud, Rebutter for a juſt 

Debt, Surrebutter & Exit', Page 619, 169, ay 
Another, except a Reverſi 1 

the en Al e N 5 4 


Fl Bar, 
aun neten. Vide Take, , 
EFW. Tatias. 


Kill Pꝛiun sm. 


The Manber of making up che Mi prius Hd 
in a real Action, 


The Manner of making up a Record of NMI = | 


in Debt in the King's Bench, - 185 
In an Iflue on a Writ of Error in Dower, 263 
In a Writ of Error in Caſe, 227 228 
to 4n A8on of Hue and Cry an the See of : 
Winton, „%% anne 
In Replevin; 357 
In a Scire Facias, 398 
On an Iſſue in the Petty · Bag Office, 88 
e | Sh be 
Nolte Pola. 
Intr inde in Caſe hai 16 57 


11 1 in Treſpaſs, {£2 18 57 
Bon Aſſumpſit, Dia m not undertake, 


Non Allumplit fnfra ſex Annos Did not 
das within Een 


Non Aſſump/it infra bee na? 
dg ae fl Replication, a Latitat ſued and 


continued. Rejoinder that the Defendant 08 


not undertake, and Iſſue, 


Now Jum s en Pane. other Par, 


That the Teſtator Now - 8 6% 45 
Non infra ſex ann 64 the 0 Ut 
the Original Writ pleaded to an Action on — 
_ Caſe, brought by an Adminiſtrator, R 
tion that Adminiſtration was committed { * 5 
No jams he for me if , 11 Vil, 7 
on A, : annos before uing ou 
l tr 7 — Iſſue, 478 
Non „ infra ſex _ _ the Leng 
the aba Replication and 
and Me where he # Yeni ariſes in the 
2 — Tua, and Venire —_— 
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Another, to a 


— = ocns and a Remiſſion of the 
Damages, | 


* — 6 


The — 1 
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7 AT GO to VE; Thief Juſtice of Cbeſter 


to try it, and certify to the King's Bench, Page 


479 
Another, and Replication, a Bill of Middtſes, 4 
Plur ſued out and continued, : 95 


[Ns Three Defendants, two plead Non Aſumpfit, and 
85 third by Leave of the Court pleads a double 
Nen unf and . 06 


Bon Cupabilis. Not guilty, 


Not guilty in Caſe, before and after Imparlance, 


| 123 - 
ectment. . | 6 
Nor? guilty within fix Years, 55 483 
In 3 on the Statute o Hoe — 
N 29 
| in an n Aﬀaule and Impriſoncents | 1 
In Treſpaſs, | 474 48 
Not guilty upon the new Aſſignment i in reſpals | 
| 437 
Not guilty as to Part, 129, 426, 435 


Hon Dampnificatus, Not Damnified. 


Non Dampnificatus to Debt on a Sheriff's Bond to 


execute a Replevin with Effect, 5 
e. by Bond, as Bail, 


5 Non debet, Does not owe. 

Non debet as to Part, 215 
Another in an Action Ni tem and Iſſue, -* 68 
Non debet on a penal Statute and Iſſue, 25 
Bon detinet, Does not detain. | 
Non detinet, as to Part, | 215 

Non Devaſtavit, Did not Waſte. 

Replication, Non Devaſtavit, Rejoinder and Ive, 


Non Dimiſit, Did od Demiſe, 

Nen Dimiſit and Iſſue, | | 478 
Bon eſt Fackum, It is not his Deed. , 
Non eft Factum, 379 


Nen eft Faftum of the Teſtator by an Executor, 166 
The like to a Releaſe of Error, 229 


The like in Debt on « Boad in the Common 


n 115 


Non Into Ejeitment. 
Is not — 5 Vide Cs, 


506 


Did not break the Covenant, | 1 


494 


114 


9 3 ban 


on Jnfregit, r Did not ek 


Pap 478 © 
Non Indempnificavit, Flag | not deen 


Nen Ras, ©” . 162 


Non Intravit, Has not entred 


* 


Non en and fue, „ 106 
Non Licentiavit, Did not give we, 


Neon Licentiavit i in Treſpaſs, ay 
Non Omittas. : 
Non Omittas Latitat, | 624 
Non Omittas Ca Sa in Debt. 544 
Non Ponend' in Amas. 
Writ of Non Ponendis in Afiſas, 625 
VVV 
Non Pꝛos. Vide 8 
Non Pros for not declaring after a Removal of 
the Cauſe by Habeas Corpus, 488 
For not joining in Demurrer, 103 
For not aſſigning Errors, 224 
Non Pros in bomine Replegi 293 


On Evidence where a fu bs appear, 309 


Non Pros in Replevin, Plaintiff not pleading in 
Bar to a C 347 


For Default agnieance Replevin to the Avowry, 484 
Non Pros in the Mayor of Londons Court for not 

declaring there, ibid. 
Another for not Declaring in Replevin, 489, 505 


The Entry of a Nen Pros in Error after two 


Scire Facias quare Executionem non, 


Non Relſquit. 


Placitum, That Defendant's Huſband New reliquit 
1000 l. and then pleads a Retainer, 215 


Novel Alignment, New Affignment, 437. 


Nullo Errat'. 


In wullo eft Errat' joined in Ls 263, 243 
ny hag ein — | 352 
the Exch 262 
th of one ve Gamer ee mr: 
aden Errors aligned, & in nullo oft Errat 1 
, | | 23 
225z 236, . 


236, 238 


bh 


The like, 


zj ò᷑⁊᷑ ne BG. ͤm e e ãwnſf ꝙ a bf hr 


8 
. 


_— ew tare AMET ——— 
. 


1 ue, jied in Pannen . 
The like on the Alignment of Error e 


Order on Petition to my Errors in 3 Tenants on a full Jury in Middle 


An Original in Treſpaſs, and the Return; . 235 Paſtea on à Verdict per Tales in Lonidn on Ne 


2 * s : 
i 3 * 8 6. E — en 8 0 1 , G * * 3 . ® 
* x e * 3 pv LE ; v. — . i * 22˖ö;— 8 5 2 » 
7 3 5 AA 2 . 4 8 . * ; : . 
5 = * 2 „ — . — —_ . * 
l NJ 9 5 15 r r * 7 2 % 
- 85 3 2 5% 4 7 . * We x Es 2 - * 2 1 2 « 1 Sexes BRAS. a 
= 2 : 
8 2 * . bo * 
a * "ES a 
82 a $i "> Y 
; = * — 
4. : b PM E - 
K 4H” 
! 7 ho WE 21 
3 5 Is - 


"Page 5-4 Fn 
An 2397, + 


7 
3 Es + Ng 


FTE. —— EEE 


ratum, : Page 231 


cutor, 
an Outlawry, ” > ; 8 
tiel neren, No fucty Ren, Vide 
Aul Sci fa. 


5 Jo. : 4 
* 
4 


i 1 Recard of aa by che Mare, 
dgment to a iat, 473 
Nl — Record — Plaintiff Impleatiet Defen = 


in the ſame Court;, 


Another in the King's Bench very 8 ial. Re- | j 8 


plication, Rejoinder, Demurrer and Joinder; 392 . ͤ cnc 
Nul tiel Record of Recovery as to Part. Replica - 25 5 EN e 


tion that there is ſuch 4 Record; nas K. 105 
Nul tiel Record of a Judgment, Replication, | METS 

another Scire Facias pending, Nul tiel Record. | e 

1 Nul tiel Os ue ant . 


Iſſue, 


joinder and oa Bar of the Hook of Lande 


N tiel Record of . a Scire * | Mn” Leave No Oe 1 b 3 5 
Surrejoinder and Iflue; 393 by”? 


Mul tiel Recerd compared. Replication, Rejoin- Peine Adminiftavit; 


der and Iſſue, Failure of Record; and Judgment ut? 
- for the , 498 lar, 22 iftravit by an Exetutor. Replication 
ep bis a e; 
— mmm Judgment for the Damages confeſs'd. Iſſue. KL 
„„ ' - _ Jaxatio; Et ceſſal taxatio dampner until the I 
. wied, ; if: + OR 4 
 Copers. Ae Ga 1  R Polti SY 3 


A Judge's Order for a ſpecial Acetiam, 612 


Pejes in « Wrie of At and Vedi is e 


Poſtea i in Eje&tment; — Verdict found 
for Plaintiff p. Tales, | 309 


a | 


. 


Writ of Error in mo and the Remiſſion 57 467 


of the Record in the King's Bench, | 266 rr CE Verdict for the Deriiny. 

| | | FN | dant, and find the Value of the Land, 2 

„ Bat. Verdict ſer aſide for a Miſdemeanor in the: © Jury in 
Duin. Vide Erroz; giving the Verdict; 5 

Recital. Verdict De novo, ibid. 

Verdi& fot Plaintiff oh Nil deber, the Defendaiit 

The Pr.ecipe for an Original, des Part and does not owe the Reſidue, 311 

An Original in "Treſpaſs Quod clauſe a. 221 The like, 


An Original in Caſe the Af de, | 
ginal in Caſe by gnee againſt R 224, 50h 


7 
: * „ 


Acceptor of a Note; 90 - 5 
1 IS. 5 * 3 erdict in Ejectment on New CuP pleaded. and 
' Outlawzy, Viae Utlegar' 82 tried at Bar, — 
5 Poſen on > Verdift per Tals in Middleſex fume | 


\ Bar, 


Oper. Vide | |  Solvit ad diem; 10; 518 
e ; Verdi for the Plaintiff on an Ie on Plow 2 
a : ain, , - 
hr 00 «Bond ind Condition perd and tor, | % A. F 222 
173,419 * Pp 2 "Vos. |: 


The like en 4 Verdift for Plast on an Hh 


5 38 7 SE 4 
1 
«kt I 


Fit | Poſtea, where a Juror is withdrawn. Diftringas 


For Plaintiff in Caſe for · continuing to ſtop 


n 3 9 N 
* 8 3 N CTY 
a: EG eh. Ea 
N * 9 [4 * x — 5 „ 

F _ < PL 25s 
* atk — 4. A 2 4 84 
he . 8 a ys ES | 
* I 3 . 1 2 
NTT, W - 7 . 
* ä 4 1 
3 3 1 * 13 
. N We 
r 1 
n ) e 
. 4 EE, 
Gat W — Na 


2 


| 1 : 
* — 4 8 0 * T "IRS - A 7 ; LY * 7 4 : . A 
= p y 4 2 8 
4 A 8 1 
3 ES g „ > N E EI lhe” „ * L 
„ Fo 7 * 25 x ; 
- — * 2 LY 8 . 4 8. - a4 
1 0 70 B 1 3 
3 a . > .* q 3 
5 „ A $f 1 I ? 7 
£ # * 
* ” 4 
* 


"FAFLE 


& : . 8 F CE 63; 4 
2 1 * 727 5 3 . * a 3 
7 I. 
2 * + . 4 


an Adtion "the rue for vor oorting 


05 For che Defendant in Treffaf on Nox CuP plead- | 


a>, ibid. 
For the Defendant in Treſpaſs, where Statute of 


+. -  Lamitations was pleaded, . ibid. 
For the Defendant on Plene Adminiftravit pleaded, 
85 * the Tien in Covenant on Conditions per- 
e ti, 
FPor the Plaintiff in Treſpaſs after a View, 589 
For the Plaintiff on Nen ef factum, 512 


For the Plaintiff on Infra ætatem, 519 
decem tales tarde Ret', | 489, 512 
| Verdict for the Defendant in Replevin, ne" 2 
Property is pleaded, 
| kn Ejcame ent on a double Demiſe, Par fo Pin 
Part for Defendant, . 
| In Treſpaſ ſs for ſtopping up a Way, _ Big. 
| Yeni for Treſſ 1 Fart for the Defendant, ibid. 
For the Phindft on Nov Aﬀſump/# ar orgy 
4 pleaded, 513: 
For Defendant, Executor in Cale, that his T 
tor Non Aſſump/it, ibid. 
For Pla in an Action on the Statute of Hue 
| 514 
Fea & Prof, where a full Jury appear, 609 


blur Nov prord at the Ahe on an Ie in 


a Writ of 4 
Verde, Part for the Plaintiff, Part for the Be. 
fendant, in Caſe for Words, 508, 50g 


The like in Treſ e 
In Ejectment, Pert for Plaintif, FP. Part for = 
51g 


dant, 
The like in Afault and falſe Impriſonment, 516 
u 
Lights, where chere was an Iſſue on Part, and 
nn 1 8 ibid. 
Nyare Impedit, 45 
Non Prov ut the Aſſzes in Treſpaſs 346, $17 
*. Headborough, where the Chief Juſtice certified; 


eee mee n+ Tk pl, 
The like, 


New Pros a the A ges in Prohibition, 
Verdict for the n in a 


31 
12 


the Modus was not pai a, Bs 327 

Poſtea and Verdict in er. in the 

Pleas, in Debt on Non ef $79 

Ve by «fl Jy . Ai for r. 

Poftes In Sets Pan and Verdict LY 

TO ERIE e eee lives, 
ſcveral life, 0 
Verdict for the King, 77 


: Ee 


e 


Fila in peg and Verdict for Pant 2! * 
Op babe, £5 . N 70 aroſe in 4 
0 ; 1 hn. 219 
Preſeriptio to hold A Fair, 15 
or mon, | 
For a Way, 5 | _—_ v6. 
go fiſh with Nets, | a 431 
For a Water-courſe, : 5s | 
For repairing Fences, _ 2-4 1 
Another, Ep 218 
In-Treſpaſs for cir bana 5 „„ 
For a Drift 4 


452 


Paiilege. Vide FO Facias, 


vie Privilege for u Filacer of the King's 
626 

Another, ' for an Attorney of the King's Bee | 
45 "027 


Pꝛotedendo. 
A Writ. of Procedendo upon a Habeas Corpus 
directed to the Conſtable of the Honour and 
2 of Windſor, | — 


A e upon a Writ of Certiorari directed 40 
the Mayor, Aldermen and Sheriffs of _ 


Maokert in Curia. Vide | 


; 51, 145, 147. 163 


Letters Nb 5 

Of Letters of Adminiſtration, - 165, 167 

Of a Will, 163 

Of a Writ of Error coram vobis 2315 233 
| - Pyohibition. 

conan for a Prohibition for wo, 319. FE 

For refuſing a C g21 

By the Huſband, Arbor; = Law could 


not make her Will without his Aſſent, 
Suggeſtion on à Suit, that the Party bad pot re- 

ceived the Sacrament in his Pariſh-Church, 322 
Plea that he had received ir in the 1 
Another u upon v Modus Decimand, 311, 323» 325 
The Entry of the Declaration, Demurrer and Join- 

der in a Prohibition-to the Earl Marſhal's Court 


Re Ones ͤ ͤ Ce i tac? 


Writ of Error in a Quare 


Denar 0 ans, 
Suggeſtion for a F | 


The Writ of Prohibition 3 
Declaration on a Prohibition to the 

nour, Defendant having aſſumed a Coat of Arms, 
Double Plea and Demurrer and Joinder, 328 
The Entry of the Inrolment of Afﬀidavits to ww . 


the — — rſuant to the Stat. 
e ee 
a P 15 
o- 


ariſn, 
The 1 e in a 


N 320 


Poteande. 


Proteftando that he has not eloigned. 119 
Proteſtando that he has not ormed, LE 
That the Original on which the 


founded, an Original brain che Forces in 


a Plea of Treff {s on the Caſe, © 222 
Proteſtando that t is no Error i in the Record, 

and then demurs, 55555 
Not ſeiſed in Fee, | 5 
That no Part of the Die « are | + 
That there is no ſuch Court, ime out of 5 


vas the Marſhal, Proteftando non dedit, 498 
Proteſtando did not pay z Rejoinder and Iſſue, 493 


Impedit, 339 
Quare Impedit, where King Charles II. was ſeiſed 


of the Advowſon in Groſs, that the Church ry 
came void by Death, and the King King preſented 


Pics i te RAD bo. 


longs 3 and that he preſented and traverſes the 
Inſtitution of the King, Iſſue on the Traverſe, 
and Trial by the Biſhop's Certificate : And 


Judgment for the Kin 
Count in a Quare 4 where the ng ke 
the Incumbent a Biſhop, and 


in Commendam. Plea Variance P the 
Writ and the Count. Demurrer and Joinder, 


| +2 
Another, for that i belongs to the King to . 
for Simony Judgment for — "ey given by 


te Juſtice ar the Ada. e 


Quathing g Writ of error 


Writ of Error, 224, 22 
ir ol Een deore tobe 
to the Reſidue, 290 


Sn 2 


© 8 195 Scire Fatigs: 4; 384 


.Quare Impede. 
Recital of a Bill of Middleſex ſued, - . Lal ok 
Of a Latitas ſued, * 2 Wh 
Of « Bill exhibiced againt he Warden of -the | 9 
Fleet 168561 1 

. —— 225 s 9 ; * : 

Kings Bench, aod Aﬀfrmance of th Judgment, 253 
28 Oo Baked os . a” - 
Of Letters Patent, & 65 411 „ | 
Of « Spc) Cpic i Tp and the W _ 
BE 108 : — 79 | 1 | 
FE. = A : s | 
1 

, Aevry Re 1 

Nan, 144, Fl 

of . 1 5 * 1 

ws I 
Recital of a Judgment recovered againſt againſt a al | 
Perſon, SS | > 
Habeas Coryus Pd. Judgment Bt -F 
pon againſt the Warden, who vrought Nivors Wb 


2 


Another returnable in the Common Pleas, 


| To make the Tenant Defendant in an Ejectment, 


Fo Rule for Judgment N in Ejectment, 


a WE - F * 
* * FE, > © - 3 * 2 
: 8 F - . 3 
ES 7 0 : 3 e 
DNS... Th ＋ * B 55 


4 2 520 


of a Recogn Bail i 
ee * 


Recoware factas Loquelam. 4 £ 


521 


War of B7 fo Ee to » County-Court, return- h 


able in the King's Bench, 632 


633. 


Count in Treſpaſs removed by Recordare facias 


out of the County-Court for Plaintiff | 


to have his Coſts, the 4 being under 


49% | 378 
5 cane Recovery fue forth, 195 
| Regus. 


Rule at N; 5 to ſta the P a c 
* gd 25 8 


- who being after nonſuited, the Coſts were tack- 
+ ed thereon, 202 
203 
To refer to the Maſter to compute the Rent Ar- 
rear, and tax the Coſts of the Leſſor in an 


Ejectment, 204 


Rule to amend a Record after Errors aſſigned in 


the Exchequer Chamber, 2860 
Rule of Court to make a new Ni Prius Record, 
: Poftea and Habeas Corpus Jurator in a real Ac- 

tion, the Original being loſt, _ 523 
Rule to make and file a new Roll of all tbe Pro- 


| _ ceedings, whereon a Judgment given on a De- 


murrer was ſigned and entred, the 3 
| Roll being loft after a Writ of Error broy 


in the Houſe. of Lords, r . 
Rule to mend an Original, | ibid. 
Rule to amend Errors aſigned, 524 
Rule for a Priſoner to _ 

Rule to expedite the 3 of a Cau 
where the Court was divided, 255 : 
Rule of Court to ſubmit to an Award, 


Rule of Reference made at the Sirtings to refer a 


Cauſe to Counſel, 
-Releaſe. | 


Releaſe of Errors pleaded. Replication Nen eft 


faftum and Iſſue, 
Another, 


229 
229, 230 


Reliza Qerification. 


Nala. Verification after the General Iſſue pleaded, 
& cogn' Aftion' thereupon, 3 .498 


' Kemifit Dampna, Remilſon of Damage, 


Ker de. 


11 3.” "ns Dar fr 


ee ee agile. 


in Ejectment, 94 
5 


apa 486, "y 


Siiggeſtion,” 
Abatement. . | 


izance for e-feaſant, ba ; w | 
 Juſtifies the Taking of a Toll, 8 
N Gone u ui. Lug High | | 
Or taking a in * a 
Gn Bailiff of the te Pare Fong way; 15 | 
took them Damage-fcaſant. Replication Brag | 
tains, his Count, | 51, 352 
Demurrer in Abatement, and Joinder, udgment 
1 Plaintiff, affirmed in Error, ibid. 
levin for Goods in the Borough - Court of 
Indfor, held by Letters Patent, 333, 336 
Plea, Property in a aps 6 Demurrer of 1 


der, Judgment for De ndant, : 354» 355 
Replevin of Goods and Cattle, Avowry 70 4 5 a Di 


eſs for Rent on a Leaſe for a Year. Re- 
N chat the Rent was not in Arrear and 
356, 
Replevin of Cattle, Plea Property in a Sung, 
and traverſes the Plaintiff*s Property. Re 7 
cation, that Property is in Plaintiff, and 
The like and Traverſe. Like Replication, 17 3 


58 

Avowry and C 2 for Damage · feaſant. be, 
| Preſcription for Common, when the Land lies 

| fallow. Replication, and traverſes the putting 

in ſeven Sheep only, Rejoinder and Iſſue on the 

Travecſe, 359, 360 


Cognizance as Bailiff for Rent-Charge and Fealty. 


Bar, Defendant not ſeiſed of the Services, Re- 


_ Plication and Iſſue, 


360 
Count in Replevin for Cattle, Avowry and Cog- 


nizance for a Diſtreſs for Non - pay ment of an 
Amercement at a Court-Leet for ſtopping up 
a Way. Bar, no ſuch Way ſtopt up, Demur- 
rer Special and Joinder, 


3 
—_— that the Place in which, &c. is Defendant's 


Freehold. Bar, that it is a Common, and - 
ſcribes for all Cattle levant and couchant 
plication traverſes the Common alledged. Re 
Ee Iſſue and Traverſe, 368 
izance juſtifies for Common for all Rother 
| from ſuch a Time to ſuch a Time ; Di- 
"fired. for Beinck af ha Callan.) Bar, that the 
. Cloſe is in, Plaintiff s Manor, and traverſes it in 
Defendant. Replication and Iſſue, 367 
Avowry for Damage-feaſant. - Bar, Preſcri 
for Common for all Horſe Beaſts from May- 
Day to Candlemas-Day. Replication and tra- 
verſe the Common, Rejoinder and Iſſue, 368 
izance for a Fine impoſed at a Court · Leet 


or not of Conſtable, and a Diſtreſs for 
it. Demurer and Joinder, 269 
Avowry and izance, Damage-feaſant. Bar, 
that the Place in which is Copyhold, and on bis 


Admiſſion thereto, put in his Cattle. Repli 
tn Jar An vere diltreſſed by the! 


NN gs” 


OO 


271 
Fine 


"WF . © & 


* * 


VI ß . ß ,, 


„ nee LA — 


a Year's Value of the „Which was a rea-. 
ſonable Fine, which the I 

murrer 8 
Plaintiff, 


Avowry by Tenant by Elegit for Damage- 
Count in Replevin upon a Recordart fo 17h 


lam, with Intent to have Coſts, the Damages : 
in the Plaint being under 408. 375 
S* 


iſance by Overſeers for a Poors Rate, 
plication de mur fua propria, and Iſſue, 349 
Count in Replevin for Goods caſt on the Sea-ſhore ; 
which Plaint was removed out of the County- 


Court into the King's Bench by Recordare, ibid. 
Avowry for 3 Bar de Injuer” fus Propria, 
1 350 


"wk 


Perner for # Reſcous of Cate det for 
1 BE JOE | IS e 


Reſpondens Outer after a W to a Plea in 


Abatement, 4 492 
The like after a Replication in Abatement, 151 


Another, in a Writ of Aiel, 2 
* in Caſe, and Judgment by Default, and 
ry awarded, I | 472 
Ph in a Quare Impedit, | 344 
| - Reſponſio. 


Several Pleas to one Declaration pleaded by one 
n n to the late AQ, 106 


Reftitutſon. | 
A Writ of Reſtitution and Superſedeas afer Out 


lawry reverſed, 63 634 | 
| ” 


Another, 


| A W of Reftitution of wad becauſe the 


Writ of Habere r. Poſſeſſonem iſſued erro- 


neouſiy, „„ 


Betalner. 38 

Retainer pleaded by an Adminiſtrator, 216 
In forth, by an dae A ſpecial Retainer 
c forth RE 5 27 


| Retozn' Þabend' R 


Retorn? Habend' after 8 for the Defendant 


upon a Demurrer. in Replevin, 636 
Another, upon the Plainti 5 Default in RG 
37 


Fine he i 7 Aion « to 5 = Copytold, Rejain- = % 
der the Fine unreaſonable, and that he tendred bay. 


1 and Fender Judgment for 204k 
_ — 3723 73 


5 Jodgmen or Rev of I 


1 


SEE oof 


| Kiens per Dian. 


Nothing is Diſcent, 9 JN ll 
* 


Replication that © he hat Ae, ta 


| Rule, Vide Regul, 


8. 
Satigfaition,. 


The Thani of a Sariafation-Piece, 
The Entry thereof on the Roll, 48 3. 486 
Satisfaction ee of Fart pleaded, 443 


Stire Fatias. 


Seive Kela 00 e Letters Patent. Iſs 


Scire Facias awarded to hear Errors, 
Another, and Scire Feci returned, and 
makes Default, 
Scire fee* returned to a Scire Facias by Ogi 
in the King's Bench, 
Scire Fatias e Executionem non for the Defen- 
a : inſt Bail Recognizance 
e Facias aga on a of 
Bail in Bebe in the Common Pleas, 380, 403 
_ kT IP a _ TO Sire 
ect udgment 88, 
Scire Facias or le Bu po againſt an Heir =} 
Tertenants, and Special Pleadings, 381 
Teftatum Scire Facias againſt an Heir and Tearte- 
may „ Counties; Plea, hy Jn 
outlaw 


222z 228 
Defendant 


Scire Facias ng ne bal u Debt inthe Kings 
Sore Fair aint an Hei ad Tenet, Re 


turn that there are no Tenants, 


The like to another County, Return dee 5 


M. H. Tenant, Oc. Nil dicit, and — 
Scire Facias quare Executionem non for 

a Judgment recovered by the Teſtator in in to 

Common Pleas, revived by the Executors and 

| removed into the King's by Writ of 


Scire Feed tirtume Pla is fig Renee $2 


plication, there is ſuch a Record, and Iſſue, © 


art Fatias 
neee 


0 1 
againſt Bail 6s © * . 2 


8Q 


| ns CP 


rit of Error, 665 | 


* TABL E 


— 
ng Bench 11 affirmed 1 in che Exchequer- 


= Judgment 
chat t 
the County of Stafford, 
ki by a 9 _ Defendant 4 not 
3 of the Land, at the Time of the Judg- 
ment, 1 
Pls another  Scire Facias endings R 


iſcontinuance of that Writ, 392 


Page 390 


*Rejoinder, no fuch Record of Niſcontinuance, 


Surrejoinder,' there is ſuch a Record, 393 
Jors Facias againſt two Bail, one makes Default, 
tte other pleads, Defendant i in the Action ſur- 

rendred himſelf to the Heet in Diſcharge of his 
4 Bal Demurrer and Joinder, contin? . 
Plea, Payment of the Money recovered, 393 
Judgment by Default on a Scire Facias \ in Ejedt- 
ment on a double Demiſe, 


Seire Facias verſus Tertenants, Return of the She: | 


riff, the Tenements and Lands held by them ; 
Plea that the Defendant in the Original Judg- 
ment had nothing at chat Time in Land; Re- 
j 12 rep that he was ſeiſed in Fee, and Special 

erdict for the Plaintiff, 398, 402 


Stire Facias ad audiend _Errores on a Writ of 


Error on a Judgment in a Scire Facias 405 
the Bail in Maidſtone Court. 

Scire Facias returned in Error, 

Another on a Writ of Error out of FROST 


Scire Facias againſt Bail; Plea by one Defendant 


no Ca Sa, and by the other Defendant a Fieri 
Facias executed; Replication, a Ca Sa ſued 
put, and no Fieri Facias ſued out, and Iſſue, 
395, 39 
Plea to a Scire Facias againſt Fall on a 4 
Zance, that he was perſonated before the 395 
by = the — Name, 
Scire Facias t by an er Jug 
ment in the King's Bench, affir e Ex- 
Chamber in the Time 7 the eder 


for a ſurviving Executor to hear 25 
SA in 1 2 r IE the other 


Executor died „ Judgment recovered, #hid. 
Nike in in Debt for an Exccutrix again ſt an Ex- 
ecutrix upon a Judgment recovered by the Te- 

_ ator in a former King's — 639, 640 
Sire Facias upon a Judgment in De ibid. 


The like in Caſe againſt Adminiſtrator, where De- 
5 fendant died after Judgment, ibid. 
he like Quare executionem non a Judgment 
in the — Pleas in Debt Rem ed ay — 
The Sele Cor aſſigt 215 
ike in a County - Court to n in 

the King's Bench, 

| 1 5 Facias upon a Judgment in the Common 
eas in 

y Error i into the King's Bench, 641 
Scire Facias quare Reftitutionem non, ibid. 
Scire Facias againſt the late Sheriff, wby the Mo- 
. levied upon a Fjeri Facias ought not * — 


Scire Tage; againſt Bail in the Common Piz: 
Plea by one Nut Au Replication and 


was in Maddleſer, and not 
r 


| The = 


eee 


LCCONI- - 


641 
the Time of the late King, remoyed 


Te, —— 


ae upon a * of 


e e Oo tavry., in the King' 


Scire Facias e Br Bail e 8 


Ae 
quer- C 


* Scire Tale for an We ges, Jute 


ment in the Common Pleas, a upon 2 
Writ of Error in 'the King's Bene i the Life 
* — Pleadi 15 
n e ings u a Scire Fuci 
brought by an Pers ok a Judgnen 
in the King's Bench, affirmed in the Exc 
Chamber in the Life of the Inteſtate, - 646 
Scire Facias ad audiendum Errores upon an Out- 
lawry pronounced, 647 
Scire Facias againſt an Adminiſtrator, why Da- 
7 — ought not to be aſſeſſed where the De- 
died before the Return of the Writ K 
uiry, 
acias in Audita Verla upon th le Sans 


Novel Diſſeiſin, 
The like for an Executor againſt an Heir 1 The 
tenants, and ſpecial Pleadings thereupon, 640 
The like Quare Reftitutionem non after Judgment 
reverſed by a Writ of Error, 650 


| Scire Facias ad audiendum Errores upon a Writ If 


Error to reverſe a common Recovery, 6 51 
Scire Facias againſt an Adminiſtrator upon a 
Judgment in Debt, where Part of the Debt 
was levied upon a Fieri Fasias in the * bo 
the Inteſtate, 
Scire Facias in an Aſſize of Novel Diſſcifin 17 0 


Adminiſtrator, for Damages adjudged in the 
Common Pleas, and that Judgment afterwards 
reverſed in the King's Bench, and that Reverſal 
afterwards reverſed in Parliament, &c. me the 
Pleadings thereupon, 653 
Scire Facias in Debt for an Executor, and ſpecial 
Pleadings therein, 654 
Plea to a Scire Fans a Ca So ſued out and = 


Scire Facias upon a Judgment on a Recognizance | 
a 4 Cami in the Common Pleas after a 1 
0 Error, 
Plea, is not Tertenant, 65 1 
Seire Facias againſt one Bail in Debt, 65 57 
The like Quere Executionem nen on a Judgment 
ce Formeden, removed by Vie | of 49 ſen 
Common Pleas into the s Ben 58 
The 9 againſt an Executor for Coſts upon 


uaſhing a © Writ of Error in the Life of the 
Teſtator, | 658 


Seirt 


E 


n EFF 8.8 „ 2, 


— 


r w MH WIN 


1 vere Sr, Factas Tort a 5 Pain, . N 1 
I he like, againſt 2 


n 


* 


where the 


died after Judgment recovered, __ 
The He, ; at Te Judgn 
covered in the Time-of the e King, © 


4 99 > 5 0 VE Os. 
46 ee 4 * 8 5 4 
8 : 
, bn: - is 
N 5 * * 
ys 83 „ . 


Scire Facias for a ſurviving Euecutor again 22 RM 


tenants after Judgment recovered in che Life of 


the Teſtator, N hid. 


The like, after a Year ad a Day, upon a Jodg: P 


ment for the Defendant in Ejectment, 
Keire Facias ad audiendum Errores aſſigned by the 


Heir, 601 


the Common Pleas for Words, 
Scire Facias quare Execution non in Debt; Plea, a 
Fieri Facias ſued out and executed. Replication 
Non fieri fecit and Iſſue, 394 
Scire Facias againſt an Adminiſtrator in Debt 
E in the Common Pleas, affirmed in 
ing's Bench. Return Sci Feci; Plea, that 
the Adminiſtration was fraudulently obtained; 
Demurrer, - 
 Scire Facias againſt Bail in the Common Pleas, on 


2 Clauſum 4 * Original, Oyer of the Scire 


Facias, Oyer of the Recognizance, Oyer of the 
Original, and Judgment 
Plea, no Judgment again the Principal, 
fore the Scire Facias iſſued. Replication, Judg- 
ment againſt the Principal, Demurrer Special, 
| 4806, 408, 4ro 
Scire Facias ad Satisfaciendum in the ago 3 
Plea, Conditions performed ſpecially. Replica 
tion and Breach in not paying the Money 
Rejoinder Payment to Plaintiff s Order, Surre- 


Joinder did not Pay 3 Demurrer, 419, 422 
Scire ſier' Inquir'. 

Heri Facias againſt an Adminiſtrator in Debt after 
Judgment affirmed in Error in order to ſue a 
ei) fieri Inguir, 

Si Feri i” and Recital of the 8? f, 

Another, Plea a Devaſtavit, 


665 
Plea Plene Adminiftravit, and traverſes the Deva- 


""_ Replication and Iflue, id. 


405, 406, 664 


St ad do by 3 tied Perf pleaded ta Band, 


The like, Ad audiendum Errores apon à Judgment Bare 
on a Scire Facias, in the Time of the late King, Replication Non ſetvit and Ive, 3 
from Maidſtone Court, 403, 6660 Solvit ante diem, urrer and Joinder, 228 

Scire Facias upon a Judgment in the Talſel 8 Solvit ad diem, Replication and Iſſue, 482, be 
of the City of Briſtol, removed by Error into Payment of Part pleaded to an * a 
2 br E we — | =P oy 

The like to ow: in 5 | 
ad 4 Rept —5 Son aut. 

The like e 'Executionem non in evin, ibid. 

| Scire Facias quare poſſeſſionem non in Ejectment, on ault Demeſne ſpecially pleaded, 481, a 
a e in dea mare bent removed 2 nnn N 470 ; 
Writ of Error ſpecial urrer thereto, 1 

Teſtatum Scire Facias for an Executor inſt Ter- 9 5 ad” 
tenants, _ 2 a”: 

The like in Caſe Quare Executionem nen directed | . 
to the Chamberlain of the County Palatine of Subpene in London, e 5 
Cheſter, ibid. The like in Middleſex, | 4 — 

The like Ad audiendum Errores on a Jeane in Subpena on a Writ of Inquiry, |; 


663 Sulpens in Middſes ere 09 be Wise in 


| Freland to give their Evidence = CLIO tried 

in Midaleſes in England, hit. 
Subpæna at the Aſſines, 670 
14 8 in an Afſize, id. 


Duggeſtſon, vide. 


That the King's Wit runs not in the County Pa- 


latine of Chefeer, 218, 430 
That the Ręcord is falſly certified, 245 
ſtion pro Retorn' Habend as Bailiff of A. B. 
took the Cattle Dama 2 76 
Death of one of the Aalen fg: 
geſted after Iſſue joined, 
Suggeſtion Retorn Habend', , 8, 3 56 
Of the Bea of one of Defra l he g 


That Plaintif is one of the Sheriffs of Londen 


and Venire awarded to the other Sheriff, 483 


That the Bailiffs of the C ation are Parties to 
the Suit. And alſo the of the City 
of 4 e 
Perſons choſen by the _ 


See of the Death of 2 Plaintiff and one | 
endant of a W of Error, | . 490 


Sug- 


TAS LA. 


| eee of hot Dea of one of he © Defendans MW © 
. Error, and In null eft Errat pleaded, Page 217 | 
Of the Death of the Plaintiff i in the Judgment . 
_ «- ſuggeſted in a Plea to the Scire Facias, 399 
That the Iſſue ought to be tried in another Coun- 
ty than where the Action is laid, 430 
Su eſtion in Error, Death of Plaintiff, who made 
1s Will, and an Executor, who proved the Wil. 
und then * In nullo eft ann 4934 


Summonlrt Facias. 


L Writ of Summons on a Bill filed againſt a 2 
cramped of Parliament in the King's Bench, 


15 5023 670 
1 ' Superfeveas. 
Superſedeas to an Attachment of Privilege of Clerk 
of the King's Bench, 671 


The like, to 1 Marſhal of the King's Bench, 
- where the Defendant was brought by Habeas 
Corpus, and Plaintiff not declared in three 
Terms, was Non pros'd, and Defendant on 
filing common Bail was diſcharged, ibid. 
Wed, to the Sheriff to diſcharge a Priſoner, 
3 the Plaintiff did not declare within two 
erms, 


Superſedeas upon Defendant's filing Common Bail, 


| 672 
Super ſedeas to diſch e Defendant upon his — bt 
procured good Bai ibid, 


oor edeas to the Warden of the Fleet to diſcharge 
riſoner taken upon a Bill of Middleſex in the 

= Liberty of the Bailiff of Veſtminſter, againſt 
whom there was no Declaration in two Terms, 


6 
Super ſedeas for Delivery of Body and Goods, 5 — 
an Outlawry is reverſed, ibid. 


Super ſedeas to a Ca * erroneouſly iſſued, 674 


Surrender. Vide Copyhold. 


Surrender of Copyhold Land to Uſes, 205 
5 : ; T. : 
| Tallter Pꝛoceſl'. 
Taliler Proceſſ that Judgment was affirmed on a 
Writ of Error, 162 
Another, 111, 562, 60 
Tender. 55 
Tender pleaded i in Debt for Rent, 164 


17 4 to a Quantum Meruit. Replication = 
ue 
| Replication, Tender of Amends before the Action 


brought, 439 
Uncore Priſt a Render * | 189 


* 


. of 4 Prefer 
Of a Highway,” 


Of a Cuſtom and Iſlve, - 

Of Marriage; Rejoinder 
The Death of one of the 
. of e and] Indt 


e, * 560 4 120 8 


aintiff Bi th 5 


; | That x Det is not Ft $94 biber 
than eee he's | Juftified for, 


c Ctetpats. ' Vide Bar. | 


Count in Treſpaſs, where the Plaint is removed 
by Recordare for the Plaintiff to have his 955 
the Damages being under 40. 

Treſſ paſs for breaking Plaintiff*s Cloſe, chk 

Ditches, ſubverting the 80 

Licence to dig in Plate, 

Way; Replication 


Trees, diggin 
with Cattle. 
Soil; and Preſcription for a 
_ three Iſſues taken ; Verdict for the Plain- 
5 fregit. Bar, that it is the Freehold of a 
Stranger, and preſcribes | to fiſh with Nets. Re- 
- Plication De injuria ſua propria, and traverſes 
the Preſcription. Rejoinder, Iſſue 05 re 


Treſpaſs in conſorting with another Man $ Wie 
Count in Treſpaſs in the 


Cauſe was removed out 
where liberum Ten tum 8 pleaded, 
Clauſum fregit and taking ** Hay ſet 2 


Clauſ. freger and i Coals, &c. Tata, 
the Cloſe a common Hi hway. 
and traverſe the Way. Rejoinder and 
the Traverſe, 

Domum fregit & CPum with a Continuance, 
ſtification as to the Houſe, that it is a common 
Alchouſe : And as to the Cloſe, pleads Tender 

of Amends before the Action brought, 

Declaration by an Infant by his next Friend, for 
aſſaulting his Servant. 

Clauſum fregit and lopping Trees, * by 
one Defendant, ut lib um Ten lum 
other Defendants as Servants; Repli lotion lib'um 
Ten tum of Plaintiff, and traverſes the Freehold 
of Defendant, and Ifue on the Traverſe, 5 

For carrying away and detaining Vi & drm 
Plaintiff *'s Wife, 

The like, id taking and detaining Plaintiff's Wii | 


For taking Cattle ; Juſtification, Plaintiff indebted 
to J. S. who ſued him to Execution in the Wa- 
pentake- Court, and levied the Goods. Repli 
cation De injuria ſua propria, and Iſſue, 

ſpaſs for breaking and hunting in the Plain- 


s Bench where " 
of the ee 


NSA Far 


ee O  ©-f 7" 


Reo: -p0T7 5 vw Kimono a. 


Fg 


Tn e a = RT hows he 


laintiff's. Graſs wa with. a +Continuance; On a Trial at Bat in Deland 27 
1 Common in a Field ill reſfownz; Verdict that the Contract is Simentsta, 3% 
Orr 7 Ton, ind traverſes Se Galina OD Oo SITY OPS. 
Rejoinder "-_ yy "II Traverſe, Page "$44 44 ES l! 8 

on or an U a Conſtable Fre: IE 
Jubilicuies 8 Office; - 445 Tito to tbe 
For breaking the Plaintiff's Houſe, fixing Pu in der a Juror withdrawn, 
the Ps. breaki the Cellar Door, Sr. 446 I « View n Trial, 
T "reſpaſs againſt gents of the Eaft India Com- "ny 1 5 4 


pany for takla ng lend s Ship and Goods, 44 
Treſpaſs and falſe Impriſunment until he 
5% 84d. Juſtification that d Panel rode over De- 
fendank 's Lands; r 
ſo ſtop'd him till he paid; 


Tot meine Profits by the Plaintiff in Eje@tment, 


4545 455 
1 for fiſhi ing in the Plaintiff's ſeveral Fiſhe- 


449 

dat fregit, &c. with a Comnuatice until he 

id a Fihe; a3 to the Fine Not guilty ; as to the 
ery * ogra for Pumage-fealant = 


Tele a welt ry the ike, 610 re 


Damages, 
Veaire awarded to Elizors Defendant being 

and Coroner alſo, 
Venire awarded, the Sheriff mn miſit breve, > 
 Venire awarded, + 56 
Venire awarded in Dower, 269 
In a Quare Impedit, Ln 
Venire awarded de novo, „ $907 4 


Venire awarded de Corpore Com . 


Venire to try two Iſſues, 121 448 
Venire awarded on a Scire Fucias, 397» 400 
 Amarded to the next Zng/iſh County, the Iſſue a- 
riſing in Wales, 5 
Venire continued for Default of the Jurors on 
Trial at Bar, | 507 


Uerdix Special and General. Vide Poſtea, - 


- Verdict oy; in a Hire Facias againſt Tertenants 
401 
2 


* wy 1%: 
0 * 76. 


% 2 4 4 Y. 
8 ** K 5 D 
4 1 *- 8 * j 
J 1 2 "ag * 6-4 
* N $a & - * 


A Deed to lead 2 
e 7 OY 7 958 


dtr. 


Bailiff; Bar that he never was his Bailiff; . 
ment thereupon that the Defendant wage his 
Law, and the Plaintiff Non-proſs d, 467 


Plea Nil debet em, and the Defendant brings 
his Law and has Judgment, 408 


Warrant of Attozney. Vide Certiozarf. 


n run an 
Another in Caſe and T 


214» 255 


Warrant of Attorney by the Univerſity of Oxford 
to authorize an Attorney to proſecute and de- 


fend, $25 
By a Sheriff, rſuant to the Stat. of 23 H. 8. 
Warrant of — in a Prohibition, 316 
For an Infant, w wn 429 
Warranty, ; 
A Special Warranty, | 138 
8 R meer. 


3 


Anita Caratio vampnojums Khanh. - 
(tn Toi e ee N 


# 

* 
= 
"$1 * * 
. "IE 
by $7 . 
L i * o £9 * 4 a N 2 0 : 
ae > * i 14 ZJ * 
* 4 * by - * 
. 8 1 


| 5 wo 
14 * 0 


zülteen f Pl wy which he had and . _ for a an \ Original in Caſe," b 1 Wn 
to have; 2 The Manner a Foo IE . 
Count for taking Barrels of Beer Juſtification the Writ of Proclamation, ibid. 
Virtue of a P ng ml of Exchn e 100 8 „ 
Treſſ f tearing a c 0 mation in Order to Outlawry, 459» 4 
es ” + 1888 Writ of Errors, Alana) of Krwore, ol all © 
. 3 the Proceedings to reverſe an 9 yy 5 
= 5 401, 4 
ID f The like after Judgment in the Common Pleas, 463 
. W e Special and Irs — 
- Qenire Facias. * N . 
Fries werde un u te in Error,” 228, 229 7. N 
Venire in Scire Facias, © . 
The like in London _ 5 W. 
ike in Middleſex, 55 , - 3 
The like at the — . 256 Mager of Law. 
Venire awarded in a Replevin, = 4 | 
Venire at the Aſſizes in Debt by Provilos Declaration againſt the Defendant as the Plaintifs 


nn 1 


- £ * Fe E 
> 5 A "PA 4 L E 8 be 
: 8 - \ { 4 : AE oe 3 0 — 8 Þ F 
* ; 3 . . . a 1 FY - 2 22 OWE 2 hows F< 2 3 A TSS en 
"1 * 
* * E N 8 2 RP ONS wn 
** = M4 4 "I I EE OY y 
: . : ; - 
9 2 4 ; , : - Gs, : 
: 2 
n 1 
1 * - + & A * 5 
Ws. a 9 1 
Hot . 2 * A 


2 N r 


3 TD 


; and Rotor 3 
abe 366 


To EE 5 = 
: * 2 * 7 8 15 
ot Ettor: COT. 


Laue eser in Deb, retrnd inthe Hag, 
"ich on a Judgment in the. Kings 
8 e 
In Does Mine $ 
2 like, Returnable in » Parlamen, 

n Debt gui tam, 5 222 


2 


Bench in Treland, Returnable in the Houſe of 
Loris in 
. 


levin, 


238 


1 2770 * 
Wins lice 


againſt the Principal he Fa in dudications. Ex- 


Writ of ins to the Chief Juſtice of Wa? - 
on an e . for 7 5 


355 1 
y the Bail tam in redditione judicii 


War of Dees to remove 'a/ Jodgmene in Eject 
ment in the King's Bench in el, wn Hes 
former King's Reign, Page 271, 272, 

Another in Bebe, Suggeſting the of ihe 
Plaintiffs and Defendants z and that the now 
Plaintiff in Error is Heirat Law, 2 8, 239, 291 

wer 2 Error in Parliament in a dgment in 

7 King's Bench on a Man, ,, "24 as 

K on a nn in Caſe, given in the 
Common and affrmed by the King's 
Bench, 92 

' Wrir of Error to > epic an Ourlewry, 451 

Writ of Error to the Chief Juſtice of the King's 
Bench in Jreland, to remove a Judgment in an 
Indictment for High Treaſon, Returnable in the 
2 s Bench in England, | 238, 240 

Returnable in Parliament to Reverſe the 

Reverſal of the Judgment in the Indictment, 242 
wm 2 Error 8 Fine for Death, before 
t 8 Silver is . 280, 281 

W / 

Writ of Error for the King, Returnable in the 
Council Chamber on a] W | in a e Fa- 
cias ad Satiifaciend. 428 


— 


9 


4... a 
Walid N 8 . 
R „ 


+ 
5 = 
: * 
h * 
0 aka _ + 8 2 378 . 
od ö 5 5 A , 
: * 14 1 5 O 5 #* 
4 * | * T 2 x 5 0 : : 
401 l ? 8 4 #9 1 
N ; . 
. 4 * 3 7 ? - * Vs 
WAF $5 54 42 PS | 5 b : 
a 3 : 
9 7 N 7 . 4 ö *. * * 
E33 W Is 8 ; * : 
11 2 
8 S SLAIN 
3 ws + 4 | ; 
4 128 | 
1 * 28 62 1 
3 * 42 ws 84 „ E : 
© 3 8 + # ; 5 . : 
7 £ 0 4 
AS - 4 * i 7 ® 183 27 % - 5 ji : N N EY: | 
g5 on; + $38 134 . ww d4a #23 ; % . 
* N . N 5 
k 5; 
+ LY * l 
— 4 ; 5 
IF 
7 
— 1 SOM . : 1 PE LEI OO 


* " 2 * 2 0 CT 4 . _— 
ad. ala 
28 Mee * * 3 „ 
73 8 "IV k 
7 - 
r „ 1 F 5 
0 8 8 : 
* ? 2 
— 1 
p : 
2 * 
i” o 
* "7 
£ # 
. * 1 * 
4 
1 — 
* 
” * = 
0 * 
* 
o 
- 
« 
* 
< 
4 
A 
„ 
: Foe. 
1 
„ 
* 4 
* 
J - 
* 
” 
. 
0 * 
t 
. 
' ou 
7 . 
' 
5 N po 
4 
- 1 £ 
x * ** 
a 
* * 1 
* ” 
: 
; * 
4 * . 
- ; a 
: pe * a 
* 
hy ” 
* 
» 
S * 
1 o 
4 
- 
4 
* 4 a 
5 5 
. ' 
s * 
4 
i n 
5 
i ” as £ 
* a : 
OY * 
* oy * £ ; * . 
| 5 8 a 
- as; — — * b 
* 
4 
- 2 1 
* 4 £ : : 
_ 
* 
. 
X 
. 
- 
1. : ? 
* 
- os * 
* , 
As 
* 4> 
. 
= - 
p Fri 2 
_ 
= * 
_ 
* 5 
* n 4 * 
* 2 1 


1 ; 
. { "Rel 


ak 5 
4 e © Q > . | -O 8 2 „22 8 0 


